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PER CURIAM. 

 Andrew Richard Lukehart was convicted and sentenced to 

death for the 1996 murder of Gabrielle Hanshaw.  On May 1, 2026, 

Governor DeSantis issued a death warrant scheduling Lukehart’s 

execution for June 2, 2026.  Lukehart unsuccessfully sought 

successive postconviction relief in the circuit court and now 

appeals.  We have jurisdiction.  See art. V, § 3(b)(1), (9), Fla. Const.; 

see also State v. Fourth Dist. Ct. of Appeal, 697 So. 2d 70, 71 (Fla. 

1997) (holding “that in addition to our appellate jurisdiction over 

sentences of death, we have exclusive jurisdiction to review all types 
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of collateral proceedings in death penalty cases”).  We affirm.  We 

also deny Lukehart’s motion for a stay of execution. 

I 

 On February 25, 1996, Lukehart killed five-month-old 

Gabrielle Hanshaw in Jacksonville.  At the time, Lukehart lived with 

Gabrielle’s mother, Misty Rhue, who was his girlfriend.  After 

Lukehart took Gabrielle to a room to change her diaper, Rhue saw 

Lukehart drive away from the house.  Rhue searched the house but 

could not find Gabrielle.  Lukehart initially told Rhue and the police 

that Gabrielle had been abducted, leading to an eighteen-hour 

search by the Jacksonville and Clay County Sheriff’s Offices.  

Lukehart eventually told the officers that he had killed Gabrielle 

and directed them to a pond where they found her body.  Lukehart 

told the police that he had dropped Gabrielle on her head while 

changing her diaper and then shook her.  He said that, realizing 

Gabrielle had died, he panicked, drove to a rural area, and threw 

her into the pond, injuring her head on the car door in the process. 

 Gabrielle’s injuries were inconsistent with Lukehart’s story.  

She had suffered five separate impacts to her head, two of which 

caused skull fractures and could have each been fatal.  Lukehart 



 - 3 - 

testified during the guilt phase of his trial that he had lied when he 

told the police that he had dropped Gabrielle on her head.  He 

testified that Gabrielle would not lie flat on the floor as he tried to 

change her diaper.  So, he repeatedly and forcefully pushed her 

head and neck back onto the floor, killing her.   

 A jury convicted Lukehart of first-degree murder and 

aggravated child abuse.  Lukehart v. State, 776 So. 2d 906, 911 

(Fla. 2000).  At the penalty phase, the State established that 

Lukehart had pleaded guilty to felony child abuse for injuring a 

previous girlfriend’s baby and was on probation for that offense at 

the time he murdered Gabrielle.  Id.  The jury recommended the 

death sentence by a nine-to-three vote.  Id.  The trial court agreed 

and sentenced Lukehart to death for the first-degree murder.  Id.   

In the trial court’s sentencing order, it found the State 

established three statutory aggravators: (1) the murder was 

committed during the commission of the felony of aggravated child 

abuse; (2) the victim was under twelve years of age;1 and 

 
 1.  We struck this aggravator on direct appeal as improperly 
doubling the same aspect of the crime as the aggravator about the 
murder having been committed by a person engaged in aggravated 
child abuse.  But we found that its inclusion was harmless beyond 
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(3) Lukehart had a prior felony conviction for child abuse and was 

on felony probation for that offense (two factors merged).2  Id. at 

911.  The trial court found two statutory mitigators: (1) Lukehart’s 

age (twenty-two) and (2) his substantially impaired capacity to 

appreciate the criminality of his conduct or to conform his conduct 

to the requirements of the law.  Id.  The trial court also found four 

nonstatutory mitigators: (1) Lukehart’s alcoholic and abusive father; 

(2) Lukehart’s drug and alcohol abuse; (3) his having been sexually 

abused and suicidal as a child; and (4) his employment.  Id. 

On direct appeal, we affirmed Lukehart’s convictions and 

death sentence.3  Id. at 927.  We found that while the State did not 

 
a reasonable doubt, as Gabrielle’s age increased the weight of the 
aggravated child abuse aggravator.  Id. at 925. 

 2.  We found that applying the probation aggravator to 
Lukehart violated his ex post facto rights.  But we found this error 
to be harmless beyond a reasonable doubt, as (1) evidence of his 
probation was relevant to proving the prior violent felony aggravator 
and (2) the trial court merged the probation aggravator with the 
prior violent felony aggravator in its weighing decision.  Id. at 
924-25. 

 3.  Lukehart raised the following claims on direct appeal: 
(1) the trial court erred in refusing to suppress certain statements 
from Lukehart; (2) the trial court erred by limiting cross-
examination; (3) Lukehart’s convictions of first-degree murder and 
aggravated battery were invalid because of insufficient evidence of 
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prove premeditated murder, the State had proven first-degree felony 

murder, with aggravated child abuse as the underlying felony.  Id. 

at 921-22.4  On June 25, 2001, the United States Supreme Court 

denied Lukehart’s petition for writ of certiorari.  Lukehart v. Florida, 

533 U.S. 934 (2001). 

Lukehart unsuccessfully sought postconviction relief in state 

court.  See Lukehart v. State, 70 So. 3d 503 (Fla. 2011) (affirming 

the denial of Lukehart’s initial motion for postconviction relief filed 

 
premeditation and the lack of a felony independent of the homicide; 
(4) the trial court erred in instructing the jury on justifiable or 
excusable homicide; (5) the disproportionality of Lukehart’s death 
sentence; (6) the trial court erred in finding that the murder in the 
course of a felony aggravator had been established; (7) the trial 
court erred in applying the new aggravator of a crime committed 
while on felony probation; (8) the trial court erred in finding both 
murder in the course of a felony and that the victim was under 
twelve as aggravators (improperly doubling); (9) the victim-under-
twelve aggravator and the standard jury instruction on the 
aggravator were unconstitutional; (10) the trial court erred in 
allowing a collateral crime (found to be a prior violent felony) to be a 
feature of the penalty phase; (11) the prosecutor’s closing argument 
comments during the penalty phase were fundamental error; and 
(12) the trial court erred regarding the sentence for the noncapital 
conviction and the restitution orders.  Id. at 911 n.1. 

 4.  We remanded for the trial court to resentence Lukehart for 
his aggravated child abuse conviction with instructions for the trial 
court to fill out a sentencing guidelines scoresheet, which it had 
failed to do.  Id. at 927. 
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under Florida Rule of Criminal Procedure 3.850 and denying his 

petition for a writ of habeas corpus);5 Lukehart v. State, 103 So. 3d 

134 (Fla. 2012) (affirming the denial of Lukehart’s first successive 

 
 5.  In his initial postconviction proceeding, Lukehart raised the 
following claims before us: (1) counsel was ineffective for failing to 
challenge the prior violent felony aggravator during the penalty 
phase; (2) counsel was ineffective for failing to file a motion to cease 
Lukehart’s medication and a motion for continuance; (3) counsel 
was ineffective for failing to present Dr. Harry Krop’s testimony 
during the guilt phase; (4) Lukehart’s amended postconviction 
motion should relate back to the filing of his shell motion; 
(5) counsel was ineffective for failing to include an additional 
argument in the motion to suppress; (6) counsel was ineffective for 
failing to properly argue and object to the jury instructions and the 
State’s allegedly improper arguments regarding instructions; 
(7) counsel was ineffective under Caldwell v. Mississippi, 472 U.S. 
320 (1985); (8) counsel was ineffective for failing to present live 
testimony rather than deposition testimony during the penalty 
phase; (9) counsel was ineffective for failing to object to allegedly 
improper prosecutorial comments; (10) the rule prohibiting juror 
interviews was unconstitutional; (11) Florida’s lethal injection 
protocol was unconstitutional; and (12) cumulative error.  Id. at 511 
n.5.  For claim (4), we concluded that Lukehart’s motion was 
governed by rule 3.850 and his amended motion related back to the 
date of his original filing.  Id. at 517.  But we denied relief on all 
other claims and affirmed the postconviction court’s denial of rule 
3.850 relief.  Id. at 525. 

Regarding Lukehart’s habeas petition, we denied relief on the 
following claims: (1) this Court should have revisited its prior 
proportionality review in light of a witness’s testimony at the 
postconviction evidentiary hearing; (2) Florida’s lethal injection 
protocol violates the Eighth Amendment; and (3) the inclusion of 
pancuronium bromide in Florida’s lethal injection protocol violates 
free speech.  Id. at 512 n.6, 524-25. 
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motion for postconviction relief filed under rule 3.851);6 Lukehart v. 

Jones, No. SC2016-1225, 2017 WL 1033691 (Fla. Mar. 17, 2017) 

(denying Lukehart’s successive habeas petition seeking relief under 

Hurst v. Florida, 577 U.S. 92 (2016)7).8  Lukehart was also one of 

 
 6.  In Lukehart’s first successive postconviction proceeding, he 
raised the following claims: (1) counsel was ineffective for failing to 
(a) learn the effects of the medication Lukehart was taking, 
(b) inform the court and the jury that Lukehart was on medication 
and explain its effects, (c) move the court for the medications to 
cease, and (d) request a continuance; (2) Lukehart was incompetent 
at trial due to medication; and (3) Lukehart was involuntarily 
required to take medication.  Id. at 135.  We denied relief on all 
claims as procedurally barred.  Id. at 136. 

 7.  In Hurst, the United States Supreme Court held that 
Florida’s capital sentencing scheme, in which the jury’s role was to 
make a recommendation as to the death sentence, did not satisfy 
the Sixth Amendment’s requirement that a jury find each fact 
necessary to impose the death sentence.  577 U.S. at 94.  For 
Lukehart, we held that pursuant to our decision in Asay v. State, 
210 So. 3d 1 (Fla. 2016), Hurst did not retroactively apply to him.  
Lukehart v. Jones, 2017 WL 1033691, at *1. 

 8.  Simultaneously with his successive habeas petition, 
Lukehart sought Hurst relief by filing a second successive rule 
3.851 motion in circuit court and requested we hold his successive 
habeas petition in abeyance or relinquish jurisdiction.  See Motion 
to Hold in Abeyance or Relinquish Jurisdiction to the Circuit Court 
for Consideration of Successive Rule 3.851 Motion, Lukehart v. 
Jones, SC2016-1225 (Jan. 10, 2017).  We denied that motion.  See 
Order Denying Motion to Relinquish Jurisdiction, Lukehart v. Jones, 
SC2016-1225 (Feb. 2, 2017).  The circuit court denied Lukehart’s 
rule 3.851 motion, and Lukehart did not appeal. 
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the death row petitioners in Allen v. Butterworth, 756 So. 2d 52 (Fla. 

2000), who sought a judgment that the Death Penalty Reform Act of 

2000 was unconstitutional.  We held that portions of the Act were 

unconstitutional and proposed new Florida Rules of Criminal 

Procedure 3.851 and 3.852.  Id. at 67. 

Lukehart sought habeas relief in federal court, too.  On April 

28, 2020, the United States District Court for the Middle District of 

Florida denied Lukehart habeas relief but granted a certificate of 

appealability on a Miranda v. Arizona, 384 U.S. 436 (1966), 

suppression claim.  Lukehart v. Sec’y, Fla. Dep’t of Corr., No. 

3:12-CV-585-J-32PDB, 2020 WL 2183150, at *59 (M.D. Fla. Apr. 

28, 2020).  The United States Court of Appeals for the Eleventh 

Circuit expanded the certificate to include an ineffective assistance 

of counsel claim and then ultimately affirmed the denial of federal 

habeas relief.  See Lukehart v. Sec’y, Fla. Dep’t of Corr., 50 F.4th 32, 

41 (11th Cir. 2022).  

Governor DeSantis signed Lukehart’s death warrant on May 1, 

2026.  On May 4, 2026, the Circuit Court for the Fourth Judicial 

Circuit held a status conference, where Lukehart was represented 

by counsel.  On May 5, 2026, Lukehart directed records demands to 
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the District Eight Medical Examiner’s Office, the Florida 

Department of Law Enforcement (FDLE), and the Department of 

Corrections (DOC) under Florida Rule of Criminal Procedure 

3.852(h) and (i).  On May 6, 2026, all three state agencies objected, 

and the circuit court denied Lukehart’s demands after a hearing 

that same day.  

On May 8, 2026, Lukehart filed a third successive 

postconviction motion and a separate motion seeking to stay his 

execution.  He raised three claims: (1) Florida’s lethal injection 

protocol, as applied to him, constitutes cruel and unusual 

punishment in violation of the Eighth Amendment to the United 

States Constitution; (2) Florida’s lethal injection protocol is facially 

unconstitutional under the Eighth and Fourteenth Amendments; 

and (3) Lukehart’s thirty-two-day warrant period deprives him of a 

full and fair postconviction proceeding in violation of his due 

process rights under the Fifth and Fourteenth Amendments.  

Following a case management conference, the circuit court issued a 

written order on May 12, 2026, summarily denying Lukehart relief 

on each of his claims.   

This appeal follows.  Lukehart raises four claims before us: 
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(1) the circuit court erred in denying his as-applied Eighth 

Amendment method-of-execution challenge; (2) the circuit court 

erred in denying his facial Eighth Amendment method-of-execution 

challenge; (3) the circuit court erred in denying his warrant timeline 

challenge; and (4) the circuit court abused its discretion in denying 

his demands for additional public records.  Lukehart asks that we 

vacate his death sentence or stay his execution and remand his 

case for an evidentiary hearing. 

II 

 We have consistently said:  

Summary denial of a successive postconviction motion is 
appropriate if the motion, files, and records in the case 
conclusively show that the movant is entitled to no relief. 
We review the circuit court’s decision to summarily deny 
a successive rule 3.851 motion de novo, accepting the 
movant’s factual allegations as true to the extent they are 
not refuted by the record, and affirming the ruling if the 
record conclusively shows that the movant is entitled to 
no relief. 

 
Jennings v. State, 422 So. 3d 107, 113 (Fla.) (quoting Zakrzewski v. 

State, 415 So. 3d 203, 208 (Fla. 2025)), cert. denied, 146 S. Ct. 402 

(2025).  Applying this standard, we affirm the circuit court’s 

summary denial of Lukehart’s successive postconviction motion.   
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A 

 Lukehart argues that Florida’s lethal injection protocol, as 

applied to him, is cruel and unusual punishment under the Eighth 

Amendment because of his severe kidney disease.  The circuit court 

summarily denied this claim as untimely and meritless.  We agree.  

 This claim is untimely.  A capital defendant must file any 

postconviction claim within one year after the conviction judgment 

and sentence becomes final.  Fla. R. Crim. P. 3.851(d)(1).  

Lukehart’s judgment and sentence became final nearly twenty-five 

years ago when the United States Supreme Court denied his 

petition for certiorari review in 2001.  Lukehart, 533 U.S. 934.  An 

exception exists for newly discovered evidence: “[f]or an otherwise 

untimely claim to be considered timely as newly 

discovered evidence, it must be filed within a year of the date the 

claim became discoverable through due diligence.”  Mungin v. State, 

320 So. 3d 624, 625-26 (Fla. 2020) (citing Reed v. State, 116 So. 3d 

260, 264 (Fla. 2013)).  But the facts on which Lukehart predicates 

this claim were discoverable more than a year ago.  Florida’s 

“current three-drug protocol has remained essentially unchanged 

since 2017.”  Randolph v. State, 422 So. 3d 166, 172 (Fla.), cert. 
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denied, 146 S. Ct. 819 (2025).  And Lukehart admits that his 

medical records show deteriorating kidney values starting in 2023.  

Lukehart’s assertion that this claim only became discoverable when 

his kidney disease grew more severe in January 2026 is without 

merit.  We repeatedly reject arguments that method-of-execution 

claims are ripe during warrant litigation when the worsening 

medical condition was discovered years earlier.  See Cole v. State, 

392 So. 3d 1054, 1064 (Fla.) (Parkinson’s disease since 2017), cert. 

denied, 145 S. Ct. 109 (2024); Tanzi v. State, 407 So. 3d 385, 392 

(Fla.) (medical conditions since 2009), cert. denied, 145 S. Ct. 1914 

(2025); Rogers v. State, 409 So. 3d 1257, 1266-67 (Fla.) (porphyria 

diagnosis), cert. denied, 145 S. Ct. 2695 (2025); Randolph, 422 So. 

3d at 172-73 (lupus diagnosis since 1990). 

 This claim is also meritless.  The Eighth Amendment, made 

applicable to Florida through the Fourteenth Amendment, prohibits 

“cruel and unusual punishments.”  Amend. VIII, U.S. Const.9  To 

 
 9.  The Florida Constitution also prohibits cruel and unusual 
punishments and directs that the prohibition “be construed in 
conformity with decisions of the United States Supreme Court 
which interpret the prohibition against cruel and unusual 
punishment provided in the Eighth Amendment to the United 
States Constitution.”  Art. I, § 17, Fla. Const. 
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succeed on an as-applied Eighth Amendment challenge to his 

method of execution, Lukehart must “(1) establish that the method 

of execution presents a substantial and imminent risk that is sure 

or very likely to cause serious illness and needless suffering and 

(2) identify a known and available alternative method of execution 

that entails a significantly less severe risk of pain.”  Asay v. State, 

224 So. 3d 695, 701 (Fla. 2017) (citing Glossip v. Gross, 576 U.S. 

863, 877 (2015)).  Lukehart has done neither.   

 Lukehart claims that due to his kidney disease, Florida’s lethal 

injection protocol’s use of etomidate “may” create the “potential” for 

exaggerated negative consequences in his heart and lungs.10  These 

conclusory speculations do not present an imminent risk that 

Florida’s lethal injection protocol is sure or very likely to cause 

Lukehart needless suffering.  This is especially true given the DOC 

“is entitled to the presumption that it will comply with the lethal 

injection protocol,” which includes “safeguards to ensure the 

 
 10.  Lukehart also claims that his allergy to diphenhydramine, 
an antihistamine, could result in a severe allergic reaction during 
his execution.  Not so.  As Lukehart admits, that drug is not used in 
Florida’s lethal injection protocol, and, moreover, the antihistamine 
that DOC allegedly offers the condemned to reduce anxiety before 
their execution is entirely optional.   
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condemned is unconscious throughout the execution.”  Cole, 392 

So. 3d at 1065 (first citing Muhammad v. State, 132 So. 3d 176, 203 

(Fla. 2013); and then citing Long v. State, 271 So. 3d 938, 945 (Fla. 

2019)).  It is also worth repeating that “the Eighth Amendment ‘does 

not demand the avoidance of all risk of pain in carrying out 

executions.’ ”  Tanzi, 407 So. 3d at 392-93 (quoting Bucklew v. 

Precythe, 587 U.S. 119, 134 (2019)).  And Lukehart has not 

sufficiently pled how his kidney disease would cause him to feel 

pain over “the well-established fact that the administration of 

etomidate will render him unconscious likely within one minute,” 

Rogers, 409 So. 3d at 1268 (citing Asay, 224 So. 3d at 701), after 

which “a consciousness check is required and ‘the execution cannot 

proceed until [he] is rendered unconscious,’ ” King v. State, No. 

SC2026-0336, 2026 WL 672101, at *5 n.9 (Fla. Mar. 10) (quoting 

Valle v. Singer, 655 F.3d 1223, 1233 (11th Cir. 2011)), cert. denied, 

No. 25-7018, 2026 WL 730666 (U.S. Mar. 16, 2026).  Moreover, 

Florida’s lethal injection protocol does “take into consideration the 

individual physical attributes of each inmate and provide for 

individualized procedures in light of any health concerns.”  Tanzi, 

407 So. 3d at 393 (quoting Grossman v. State, 5 So. 3d 668 (Fla. 



 - 15 - 

2009)).    

 Lukehart has also not “establish[ed] the existence of a known 

and available alternative method of execution that would entail a 

significantly less severe risk” than Florida’s lethal injection protocol.  

Glossip, 576 U.S. at 878 (quoting Baze v. Rees, 553 U.S. 35, 57-60 

(2008)).  Before us, Lukehart has not offered any alternative 

method.  Instead, he argues that he should not have to provide one 

because doing so is morally repugnant, against his religion, and 

impossible to realistically offer.11  Yet “it is settled that capital 

punishment is constitutional,” and “there must be a [constitutional] 

means of carrying it out.”  Glossip, 576 U.S. at 869 (alteration in 

original) (quoting Baze, 553 U.S. at 47).  So, because Lukehart 

chooses to raise a method-of-execution claim, he “must make the 

 
 11.  Lukehart also argues that Glossip wrongly requires that 
he provide an alternative method because doing so would violate his 
rights under the First and Fourteenth Amendments.  But we have 
rejected the claim that the test articulated in Glossip “incorrectly 
requires a prisoner scheduled for execution to prove the existence of 
an available alternative method of execution.”  Correll v. State, 184 
So. 3d 478, 489 (Fla. 2015).  That is because we are “bound by the 
conformity clause of the Florida Constitution to construe the state 
prohibition against cruel and unusual punishment consistently 
with pronouncements by the United States Supreme Court.”  Id. 
(citing Valle v. State, 70 So. 3d 530, 538-39 (Fla. 2011)). 
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case that the State really can put him to death, though in a 

different way than it plans.”  Heath v. State, 426 So. 3d 1253, 1262 

(Fla.) (quoting Nance v. Ward, 597 U.S. 159, 169 (2022)), cert. 

denied, No. 25-6746, 2026 WL 363902 (U.S. Feb. 10, 2026).  He 

fails to do so.12  We affirm the circuit court’s denial of this claim.   

B 

 Lukehart next argues that Florida’s lethal injection protocol is 

facially unconstitutional as a cruel and unusual punishment under 

the Eighth Amendment.  The circuit court summarily denied this 

claim as untimely and meritless for the same reasons as Lukehart’s 

first claim.  We agree.  

As for timeliness, Lukehart has not justified his delay in 

bringing this claim given that, as we have said, Florida’s lethal 

injection protocol “has remained essentially unchanged since 2017.”  

 
 12.  In the circuit court below, Lukehart pointed to other 
states that begin their lethal injections with analgesics and still 
others that use electrocution or lethal gas.  But he failed to say how 
any of these methods are “feasible, readily implemented, and 
[would] in fact significantly reduce[] a substantial risk of severe 
pain” compared to Florida’s lethal injection protocol.  Tanzi, 407 So. 
3d at 393 (second alteration in original) (quoting Glossip, 576 U.S. 
at 877).  And he does not argue for any alternative method on 
appeal.  
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Randolph, 422 So. 3d at 172.  As for the argument’s merits, “[o]nce 

we have upheld the constitutionality of a lethal injection protocol, 

that protocol is facially constitutional as a matter of law.”  Banks v. 

State, 150 So. 3d 797, 801 (Fla. 2014).  In Asay, 224 So. 3d at 702, 

we approved Florida’s current three-drug protocol against an Eighth 

Amendment challenge.  We have repeatedly rejected invitations to 

hold otherwise and do so again here.  See Jimenez v. State, 265 So. 

3d 462, 474-75 (Fla. 2018); Long, 271 So. 3d at 945-46; Cole, 392 

So. 3d at 1064-65; Tanzi, 407 So. 3d at 392-93; Rogers, 409 So. 3d 

at 1268-69; Randolph, 422 So. 3d at 173; Heath, 426 So. 3d at 

1262-63.  We affirm the circuit court’s denial of this claim.  

C 

 Lukehart also argues that his thirty-two-day warrant period 

deprives him of his due process rights under the United States and 

Florida Constitutions.  The circuit court summarily denied this 

claim as meritless.  We agree.  

 The Due Process Clause of the Fourteenth Amendment 

prohibits states from “depriv[ing] any person of life, liberty, or 

property, without due process of law.”  Amend. XIV, U.S. Const.  

Florida’s Constitution similarly ensures that “[n]o person shall be 
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deprived of life, liberty or property without due process of law.”  

Art. I, § 9, Fla. Const.  We have consistently said “[d]ue process 

requires that a defendant be given notice and an opportunity to be 

heard on a matter before it is decided.”  Asay v. State, 210 So. 3d 1, 

5 (Fla. 2016) (citing Huff v. State, 622 So. 2d 982, 982 (Fla. 1993)).  

Lukehart has not identified any matter in his warrant litigation 

about which he was denied notice or an opportunity to be heard 

before it was decided.  Lukehart argues that his expedited warrant 

litigation schedule nevertheless deprives him of a meaningful 

opportunity to challenge his execution.  We have repeatedly rejected 

similar claims and have held that “an expedited warrant litigation 

schedule does not deprive a defendant of his right to due process.”  

Windom v. State, 416 So. 3d 1140, 1150 (Fla.), cert. denied, 146 S. 

Ct. 66 (2025); see also Knight v. State, No. SC2026-0718, 2026 WL 

1361316, at *7-8 (Fla. May 15), cert. denied, No. 25-7415, 2026 WL 

1425695 (U.S. May 21, 2026); Randolph, 422 So. 3d at 173; 

Jennings, 422 So. 3d at 119; Jones v. State, 419 So. 3d 619, 625-26 

(Fla.), cert. denied, 146 S. Ct. 79 (2025); Bates v. State, 416 So. 3d 

312, 321 (Fla.) (“A thirty-day warrant period does not, in and of 

itself, deprive a capital defendant of the rights [to due process and 
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counsel].”), cert. denied, 146 S. Ct. 66 (2025); Zakrzewski, 415 So. 

3d at 210-11; Bell v. State, 415 So. 3d 85, 106-07 (Fla.), cert. 

denied, 145 S. Ct. 2872 (2025); Hutchinson v. State, 416 So. 3d 

273, 279-80 (Fla.), cert. denied, 145 S. Ct. 1980 (2025); Tanzi, 407 

So. 3d at 390-91; Barwick v. State, 361 So. 3d 785, 789-91 (Fla. 

2023).13 

Lukehart has challenged his death sentence numerous times 

over nearly twenty-five years.  See supra pp. 5-8 (outlining 

Lukehart’s postconviction litigation).  His current thirty-two-day 

warrant litigation schedule does not deprive him of due process.  

We affirm the circuit court’s denial of this claim. 

D 

 Lukehart argues that the circuit court wrongly denied his 

various demands for additional public records under rule 3.852.  

We review such claims for abuse of discretion.  Dailey v. State, 283 

So. 3d 782, 792 (Fla. 2019).  We find none. 

 
 13.  To the extent that Lukehart argues that his warrant 
schedule deprives him of effective counsel, such a claim is not 
cognizable because “[u]nder Florida and federal law, a defendant 
has no constitutional right to effective collateral counsel.”  Zack v. 
State, 911 So. 2d 1190, 1203 (Fla. 2005). 
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 Lukehart made demands under rule 3.852(h) and (i), which 

permits “counsel for a defendant subject to a death warrant to 

request the production of certain public records.”  Cole, 392 So. 3d 

at 1065-66 (citing Fla. R. Crim. P. 3.852(h)(3)).  This “discovery tool 

is not intended to be a procedure authorizing a fishing expedition 

for records unrelated to a colorable claim for postconviction relief.”  

Id. at 1066 (quoting Asay, 224 So. 3d at 700).  Accordingly, 

records requests under Rule 3.852(h) are limited to 
persons and agencies who were the recipients of a public 
records request at the time the defendant began his or 
her postconviction odyssey, whereas, records requests 
under Rule 3.852(i) must show how the requested 
records relate to a colorable claim for postconviction relief 
and good cause as to why the public records request was 
not made until after the death warrant was signed. 

 
Id. (citation modified) (quoting Dailey, 283 So. 3d at 792). 

 Lukehart demanded records related to recent and scheduled 

administrations of Florida’s lethal injection protocol from the 

District Eight Medical Examiner’s Office, FDLE, and DOC.  The 

circuit court denied these demands as either not related to a 

colorable claim or as overly broad and burdensome.  These denials 

were far from being the type of “arbitrary, fanciful, or unreasonable” 

decision that is an abuse of discretion.  State v. Coney, 845 So. 2d 
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120, 137 (Fla. 2003) (quoting White v. State, 817 So. 2d 799, 806 

(Fla. 2002)).  Indeed, we have said that “requests related to actions 

of lethal injection personnel in past executions do not relate to a 

colorable claim concerning future executions because there is a 

presumption that members of the executive branch will perform 

their duties properly.”  Muhammad, 132 So. 3d at 203 (citing Valle, 

70 So. 3d at 549).  Moreover, “because we have upheld the 

constitutionality of the current lethal injection protocol, such 

records ‘are unlikely to lead to a colorable claim for relief.’ ”  Dailey, 

283 So. 3d at 792 (citation modified) (quoting Hannon v. State, 228 

So. 3d 505, 512 (Fla. 2017)). 

It bears repeating that in Lukehart’s method-of-execution 

claim described above, he makes no attempt to allege an alternative 

to Florida’s lethal injection protocol—making the claim legally 

insufficient.  So, this method-of-execution claim that he argues is 

related to his records demands cannot proceed.  Lukehart 

acknowledges our precedent against his position but argues that 

redacted records obtained in a federal lawsuit by Frank Walls, who 

was recently executed, justify his additional records requests here.  
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We have rejected this argument.  See Heath, 426 So. 3d at 1263-64; 

King, 2026 WL 672101, at *5-6. 

To the extent that Lukehart contends that rule 3.852 violates 

his equal protection and due process rights under the Fourteenth 

Amendment, we have “previously rejected efforts to morph a 

challenge to the denial of a public records demand into a 

constitutional challenge.”  King, 2026 WL 672101, at *6 (citing 

Randolph, 422 So. 3d at 172).  The limitations imposed by rule 

3.852 are “reasonable in the context of capital postconviction 

claims.”  Wyatt v. State, 71 So. 3d 86, 111 (Fla. 2011). 

III 

 We affirm the summary denial of Lukehart’s motion for 

postconviction relief, along with the circuit court’s denial of his 

demands for additional public records.  Accordingly, we also deny 

his motion for a stay of execution.   

 No oral argument is required, no motion for rehearing will be 

entertained, and the mandate shall issue immediately. 

 It is so ordered. 

MUÑIZ, C.J., and LABARGA, COURIEL, GROSSHANS, FRANCIS, 
SASSO, and TANENBAUM, JJ., concur. 
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IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUITIN AND FOR DUVAL COUNTY, FLORIDA
STATE OF FLORIDA,Plaintiff,
v

Case No.: 1996-CF'2645Emergency Capital CaseDeath Warrant SignedExecution Scheduled forJune 2, 2026 at 6:00 p.m.ANDRB,W RICHARD LUKEHARTODefendant.

DEFENDANT'S DEMAND FOR ADDITIONAL PUBLIC RECORDSIDEPARTMENT OF CORRECTIONSI
To Ricky D. Dixon, SecretaryFlorida Department of Corrections501 South Calhoun StreetTallahassee, Florida 32399 -2500

debra.resci eno @.fdc.myfl orida. com
kristen. lon ergan@fdc.myfl orida.comkellv.fonen@,fdc. mvflorida.com
cour1fi I in g s @ fdc. mvfl ori da. com
The Defendant, ANDREW RICHARD LUKEHART, by and through his undersigned

counsel, hereby makes demand of RICKY D. DIXON, SECRETARY' FLORIDA
DEPARTMENT OF CORRECTIONS ("FDOC"), under Florida Rule of Criminal Procedure,
3.852(h) and (i) for public records perlinent to this case.

1. Mr. Lukehart is under a sentence of death and subject to execution by lethal
injection under Florida Statute S 922.105. A death warrant was signed by Governor Ron DeSantis
on May 7,2026. Mr. Lukehart's execution has been scheduled for June2,2026.

2. Mr. Lukehart attests that the requested records detailed below are reasonably
calculated to lead to the discovery of admissible evidence in that such records may contain, or
through fuither investigation may lead to the discovery of, evidence that execution by Florida's
lethal injection procedures constitutes cruel and unusual punishment in violation of the Eighth and

I
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DEFENDANT’S DEMAND FOR ADDITIONAL PUBLIC RECORDS[DEPARTMENT OF CORRECTIONS)
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The Defendant, ANDREW RICHARD LUKEHART, by and through his undersigned
counsel, hereby makes demand of RICKY D. DIXON, SECRETARY, FLORIDA
DEPARTMENT OF CORRECTIONS (“FDOC”), under Florida Rule of Criminal Procedure,
3.852(h) and (i) for public records pertinent to this case.

1. Mr. Lukehart is under a sentence of death and subject to execution by lethal
injection under Florida Statute § 922.105. A death warrant was signed by Governor Ron DeSantis
on May 1, 2026. Mr. Lukehart’s execution has been scheduled for June 2, 2026.

2. Mr. Lukehart attests that the requested records detailed below are reasonably
calculated to lead to the discovery of admissible evidence in that such records may contain, or
through further investigation may lead to the discovery of, evidence that execution by Florida’s
lethal injection procedures constitutes cruel and unusual punishment in violation of the Eighth and
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Fourteenth Amendments to the United States Constitution and corresponding provisions of the
Florida Constitution.

3. Undersigned counsel attests that:
a. counsel has made a timely and diligent search of the records repository;
b. counsel has identified with specificity the public records that are not at therecords repository;
c. the records described are either relevant to the subject matter of apostconviction proceeding or are reasonably calculated to lead to thediscovery of admissible evidence.

4. The public records requested are as follows:
(a) The entire, unredacted file ofmedical records for Andrew Lukehart, DOC# 391485,

with all of Mr. Lukehart's mental health and physical medical records included
therein. Mr. Lukehart is requesting all of his unredacted medical records from
October 1,2025 to present. Signed releases for Mr. Lukehart's medical records are
attached. See Appendix A.

(b) Records Pertaining to Lethal Injection:
(i) Public records, including logs or record books, regarding the storage, maintenance, use,
disposal, and expiration dates ofthe etomidate, rocuronium bromide, and potassium acetate
that FDOC has obtained from February 18,2025 to the present.
(ii) Public records, including logs or record books, clearly showing the date of manufacture,
the expiration date, the batch number, and the storage conditions of the etomidate,
rocuronium bromide, and potassium acetate that FDOC has obtained from February 18,
2025 ro present.
(iii) Public records, including logs or record books, clearly showing the date of
manufacture, the expiration date, the batch number, and the storage conditions of the
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etomidate, rocuronium bromide, and potassium acetate that FDOC currently possesses and
intends to use for the execution of Andrew Lukehart.
(iv) Public records relating to execution training exercises, including logs, checklists, sign-
in sheets, photographs, and videos from February 18, 2025 to present. See Appendix B at
4.
(v) Public records detailing the training, education, professional and/or educational
licensure, professional and/or educational certification, and professional experience ofthe
two executioners designated by the team warden to carry out the execution of Andrew
Lukehart. See Appendix B atpage2.
(vi) Public records of the required checklists and logs that FDOC is required to maintain
documenting the executions by lethal injection of James E. Hitchcock, DOB 41511956,
DC#058293; Chadwick Willacy, DOB 912311967, DC#707742; Michael King, DOB
51411971, DC#132254; Billy Kearse, DOB 1012611972,DC#138315;Melvin Trotter, DOB
1212911960,DC#573461; Ronald Heath, DOB 71611961, DC#065145; Frank Walls, DOB
1011211967, DC#1 12850;Mark Geralds, DOB3l29l1967,DC#729185; Richard Randolph,
DOB 1/3/1962, DC#115769; and Bryan Jennings, DOB 121911958, DC#073045. See
Appendix B at pages 4, 5, I0 and 13.
(vii) Public records related to the training and experience of all individuals directly
involved with the executions of James E. Hitchcock, DOB 41511956, DC#058293;
Chadwick Willacy, DOB 912311967, DC#707742; Michael King, DOB 51411971,
DC#I32254; Billy Kearse, DOB 1012611972, DC#138315; Melvin Trotter, DOB
l2l29lI960,DC#573461; Ronald Heath, DOB 71611961, DC#065145; Frank Walls, DOB
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1011211967, DC#l 12850; Mark Geralds, DOB 3l29l1967,DC#729185; Richard Randolph,
DOB 11311962,DC#||5769; and Bryan Jennings; DOB 121911958; DC#073045.
5. A capital postconviction defendant "bears the burden of demonstrating that the records

sought fpursuant to Fla. R. Crim. P. 3.852] relate to a colorable claim for postconviction relief."
Branchv. state,236 So.3d 981,984 (FIa.2018) (citing Chavezv. State,132 So. 3d826,829 (Fla.
2014) and Mann v. State,l 12 So. 3d I 158, I 163 (Fla. 2013)). This Court may order the production
of records if "the additional public records sought are either relevant to the subject matter of a
proceeding under rule 3.851 or appear reasonably calculated to lead to the discovery of admissible
evidence; and ... the additional records request is not overly broad or unduly burdensome." Fla.
R. Crim. P. 3.852(i). The records that undersigned counsel are requesting from FDOC relate to
colorable claims for postconviction relief that undersigned counsel is currently investigating.
Additionally, the records requests are not overly broad or unduly burdensome.

6. As to section (a) requesting Mr. Lukehart's own unredacted medical records, Mr.
Lukehart is entitled to his own inmate records from FDOC, and should receive his own inmate
records in a reasonably unredacted and legible format. See Muhammad v. State, i32 So. 3d 176,
201 (Fla. 2013) (concluding that the circuit court abused its discretion in denying defendant his
own inmate and medical records requested under Fla. R. Crim. P 3.852). Undersigned counsel has
previously communicated with FDOC since Mr. Lukehart's warrant was signed on May 1,2026
to request his updated medical records from Octob er 7,2025 to present and has also provided Mr.
Lukehart's signed releases. See Appendix A.

7. As to section (b) requesting records perlaining to lethal injection, the requested records
relate to claims that Florida's method for lethal iniection is unconstitutional and are necessary for
undersigned counsel to investigate and raise a claim challenging the constitutionality of Florida's
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current method of lethal injection. The requested records specifically relate to FDOC's cuffent
procedures for lethal injection. The most recent version of FDOC's lethal injection procedures
were promulgated on February 18,2025. See Appendix B. The procedure uses Florida's three-
drug "etomidate protocol," which includes etomidate, rocuronium bromide, and potassium acetate.
This demand requests records related to the lethal injection drugs and executions that have taken
place solely under the February 18, 2025 protocol. The requested records are necessary for Mr.
Lukehart to investigate and raise a claim that Florida's lethal injection procedures are facially
unconstitutional and also unconstitutional as applied to Mr. Lukehart because the procedures
violate the Eighth Amendment's prohibition against cruel and unusual punishment. See Bucklew
v. Precythe, 139 S. Ct. 1112 (2019); Glossipv. Gross,576 U.S. 863 (2015); Baze v. Rees,553 U.S.
35 (2008). Undersigned counsel acknowledges the Florida Supreme Couft's ("FSC") cuffent
precedent finding that lethal injection records requests do not relate to a colorable claim for
postconviction relief because the FSC has upheld the constitutionality of Florida's "etomidate
protocol" in Asay v. State, 224 So. 3d 695 (Fla. 2017) and subsequent opinions. However,
undersigned counsel respectfully submits that the FSC has not had a full and fair opportunity to
judge the constitutionality of Florida's lethal injection procedures, because previous capital
defendants, including defendants under an active death warrant like Mr. Lukehart, have never been
given access to complete records related to Florida's lethal injection procedures or the executions
of individuals under these procedures. Capital defendants in Florida have never been able to
thoroughly investigate and present claims challenging the constitutionality of lethal injection
because Florida courts have consistently and pervasively denied them access to agency records
related to lethal injection. However, undersigned counsel submits that this Court has the authority
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to grant the requested lethal injection records under Fla. R. Crim. P.3.852, and requests that this
Court grant the records.

8. The requested records are necessary to prove that the current procedures are "very likely
to cause serious illness and needless suffering," and there is a "substantial risk of serious harm" to
Mr. Lukehart if the State of Florida executes him under the current method. Glossip,576 U.S. at
877 (internal citations omitted). The requested records relate to a colorable claim for relief that
undersigned counsel is investigating that Florida's lethal injection procedures are unconstitutional
as applied to Mr. Lukehart. Mr. Lukehart suffers from medical conditions that likely will affect
the administration of the lethal injection drugs during his execution scheduled for June2,2026.
Notably, Mr. Lukehart has been told by medical staff employed by FDOC that recent testing
indicates Mr. Lukehart has significantly diminished kidney functioning.

9. The requested records are necessary for undersigned counsel to adequately investigate
an as-applied challenge to lethal injection based on the interaction between FDOC's lethal
injection protocols and Mr. Lukeharl's medical conditions. The requested records certainly could
lead to the discovery of admissible evidence, as the qualified medical expefi that undersigned
counsel has hired to evaluate Mr. Lukehart's medical conditions, including his diminished kidney
functioning, could rely on them to form the basis of his opinion on whether Florida's lethal
injection procedures will cause Mr. Lukehart needless pain and suffering. The records requests
have been specifically tailored to lead to the discovery of admissible evidence related to Florida's
lethal injection procedures, as those procedures are specifically applied to Mr. Lukehart. As an
example, the records requests related to the training and education of execution team members
could lead to the discovery of evidence supporting the argument that Mr. Lukehart will experience
needless pain and suffering during his scheduled execution in the event that the individuals
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carrying out that execution do not possess the requisite medical qualifications to manage his unique
medical conditions while the lethal injection drugs are administered.

10. In addition to supporting an as-applied challenge to Florida's lethal injection protocols
based on Mr. Lukeharl's unique medical conditions, the requested records are also reasonably
calculated to lead to the discovery of admissible evidence which would support a claim that FDOC
has repeatedly deviated from its lethal injection procedures and such deviation from the lethal
injection procedures creates unreasonable suffering and cruelty in violation of the Eighth
Amendment of the United States Constitution and the corresponding provisions of the Florida
Constitution. FDOC frequently argues in response to requests for records related to lethal injection
that they are entitled to the presumption that they are acting accordingly with State and federal law
when implementing the lethal injection procedures. However, heavily redacted records obtained
from FDOC by counsel for the now-deceased Frank Walls in Walls v. Dixon, No. 4:25-cv-0488,
ECF 1 (I'{.D. Fla. Nov. 26,2025) raise serious questions as to whether FDOC has deviated from
the lethal injection procedures, and highlight the need for disclosure of the requested lethal
injection records and greater transparency concerning the lethal injection process.

1l. The potential risks of applying the etomidate protocol to a medically vulnerable
individual like Mr. Lukehart are heightened because, while Florida shatters records for the speed
and volume of executions in 2025 and2026, FDOC have demonstrated repeated negligence and
noncompliance with respect to their own protocol. The heavily redacted records received by
counsel in Walls v. Dixon raise serious concerns about FDOC's administration of its own
procedures. For example, Florida executed Michael Bell on July 15, 2025. However, the
corresponding inventory log shows that FDOC did not record removing rocuronium bromide or
potassium acetate until the next day, July 16, 2025. See Appendix C at 005, 007. Even more
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concerning, the logs contain no entry indicating that etomidate was removed for Bell's execution
at all, so it is not clear what amount of etomidate Michael Bell received during his execution.

12. FDOC noted that they removed all three drugs used during Thomas Gudinas's
execution on June 25,2025, despite the execution taking place on June24,2025. See Appendix C
at 004,005, 007. For the execution of Anthony Wainwright, FDOC recorded the removal of
etomidate, rocuronium bromide, and potassium acetate on June 12,2025, despite the execution
taking place on June 10, 2025. See Appendix C at 004,005, 007. FDOC consistently records that
execution drugs are removed from supply after executions take place, indicating that the records
are inaccurate and, for some reason, being filled out after the fact. On June 25, 2025, a date
corresponding to Thomas Gudinas's execution (which actually occurred on June 24),the inventory
logs only show 10 x 10 ml vials of rocuronium bromide were removed (1000 mg), suggesting that
FDOC may have only prepared half of the required paralytic drug, in violation of the etomidate
protocol, which requires that 2000 mg, or 20 x 10 ml vials, be prepared. See Appendix C at 007;
see also Appendix B at 7 .

13. On June 12,2025, a date corresponding to Anthony Wainwright's execution (which
occurred on June 10, 2025), seven vials of potassium acetate were removed from FDOC's
inventory. This suggests that FDOC may have prepared only 280 milliequivalents of potassium
acelate in violation of the etomidate protocol, which requires 480 milliequivalents (12 x 20m1
vials) be prepared. See Appendix C at 005 see also Appendix B at 7. The log sheets show that
during the executions of Edward James and Michael Tanzi, FDOC administered lidocaine, an
anesthetic drug not called for in the etomidate protocol. See Appendix C at 027. Lastly, FDOC
indicates on the log sheets that they used etomidate with an expiration date of January 31,2025,
during the executions of Victor Jones on September 30, 2025; David Pittman on September 17,
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2025; Curtis Windom on August 28,2025; and Kayle Bates on August 19,2025. See Appendix C
at 025. The discrepancies in these records expose the troubling absence of a mechanism to
regularly ensure that FDOC are complying with their own etomidate protocol. Given that Mr.
Lukehart is very likely already at a heightened risk of severe pain and suffering due to his unique
medical conditions, these partial records from FDOC indicating potential deviation from their own
etomidate protocol raise grave concerns that Mr. Lukehart may experience needless pain and
suffering during his execution currently scheduled for June 2,2026.

14. Undersigned counsel acknowledges that Florida courts have recently denied requests
for lethal injection records based on similar arguments during recent active death
warrants.lHowever, these continued denials of records related to lethal injection place Mr.
Lukehart and all other Florida capital defendants in an impossible Catch-22 that can only be
remedied by granting defendants access to these records. Justice Sonia Sotomayer recently wrote
in the Melvin Trotter case "to express concern about Florida's implementation of its execution
protocol and the secrecy surroundingit." See Trotter v. Fla., 146 S. Ct.755,755 (2026) (statement
respecting the denial of the application for stay and petition for certiorari). Justice Sotomayer
further wrote in Trotter's case that

The record reflects at least the possibility that recent Florida executions haveinvolved-in addition to expired drugs-incorrect drug doses, the use ofnonprotocol drugs, and record keeping lapses that could mask yet additionalfailings. The Florida Supreme Court, moreover, has thus far not allowed furtherinquiry into these potential problems and has recently denied requests for recordsthat would prove or disprove claims like Trotter's ... In doing so, the FloridaSupreme Court appears to be placing prisoners in a Catch-22: It has affirmed thedenial ofrequests for records on these issues, at least in part, because the prisoners

I See State of Florida v. Melvin Trotter, Manatee County Case No.: 1986-CF-1225; see also Stateof Floridav. Michael King, Sarasota County Case No.: 2008-CF-1087; see also State of Floridav. James E. Hitchcock, Orange County Case No.: 1976-CF-1942.
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do not yet have enough information to raise a "colorable" Eighth Amendment claim... The very reason the prisoners are seeking the records, however, is to gatherenough information to raise a colorable Eighth Amendment claim.
Individuals seeking to challenge the method of their execution should not have toguess at whether the State is, or is not, following its execution protocol. Nor doesthe State appear to have any legitimate confidentiality interest in shielding frominspection basic facts about the implementation of its execution protocol, such aswhether the State is using expired drugs. If the protocol is in fact being followed,then transparency instills confidence in the protocol for everyone-prisoners, thecourts, and the public alike. If it is not, then secrecy is intolerable, and disclosureof the relevant records is indispensable for determining whether the lapses at issue
are likely to lead to an Eighth Amendment violation ...
By continuing to shroud its executions in secrecy, Florida undetmines both theintegrity of its own execution process and, potentially, this Court's ability to ensurethe State's compliance with its constitutional obligations.

Troiler v. Fla., 146 S. Ct. 755, 755-56 (2026) (internal citations and footnotes omitted). Mr
Lukehart's case presents this Court with the opporlunity to remedy this Catch-22 situation that
Florida capital defendants have been placed under by the persistent denial of records related to
lethal injection and also help ensure that the State of Florida is meeting its constitutional
obligations related to executions. Mr. Lukehart should not have to guess at whether the State of
Florida is, or is not, following its own etomidate protocol. Mr. Lukehart is entitled to information
about the reliability and effectiveness of the drugs being used to kill him. Denying him the
opportunity to access records that directly relate to how the State of Florida intends to carry out
his execution on June 2,2026 violates his right to due process and access to the courts under the
Eighth and Fourteenth Amendments to the United States Constitution and the corresponding
provisions of the Florida Constitution.

15. An affidavit pursuant to Fla. R. Crim. P. 3.852(i) is attached to this demand and hereby
incorporated into this demand.
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16. Mr. Lukehart demands that the records requested be copied, indexed, and delivered to
the Capital Postconviction Records Repository by your agency pursuant to the trial court's
scheduling order with a courtesy copy delivered via email to undersigned counsel.

WHEREFORE, Mr. Lukehart respectfully requests this Court to order the Florida
Department of Corrections to produce the records described above

Respectfully submitted,
isl Adrienne Joy ShepherdADRIENNE JOY SHEPHERDFlorida Bar No. 1000532Assistant CCRC-NorthEmail: adrienne.shepherd@ccrc-north.org
/s/ Dawn B. MacreadvDAWN B. MACREADYFlorida Bar No. 542611Acting CCRC-NorthEmail : dawn.macr eady @ccrc-north.org
Capital Collateral Regional Counsel - NorthernRegion
1004 DeSoto Park DriveTallahassee,FL 32301Phone: 850-487-0922
Counsel for Mr. Lukehart
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ZsZ Dawn B. MacreadyDAWN B. MACREADYFlorida Bar No. 542611Acting CCRC-NorthEmail: dawn.macready@ccrc-north.org
Capital Collateral Regional Counsel - NorthernRegion
1004 DeSoto Park DriveTallahassee, FL 32301Phone: 850-487-0922
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AFFIDAVIT OF COLLATERAL COUNSEL
I, Dawn B. Macready, having been duly sworn or affirmed, do hereby depose and say that

the above statements are true and correct

DAWN B. MACREADYActing CCRC -NorthCounsel for Mr. Lukehart

STATE OF FLORIDACOUNTY OF LEON

online notarization, this
personally known to me or E has shown the following identification:

Sworn to or affirmed and subscribed before me by means of-$ptnyrical presence or n*ou, of tAAa,q . 2026, by DAWN B. MACREADY who is&----J . \
fuI^NOTARY PUBLIC, STATE OF FLORIDA

My commission Expires: fr "j \ 205 O
.giiffi.,Li#$ ASAIT4ONROE

Cqnmirslon * HH 791875
E4rime May 3,2030
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AFFIDAVIT OF COLLATERAL COUNSEL
I, Dawn B. Macready, having been duly sworn or affirmed, do hereby depose and say that

the above statements are true and correct.
DAWN B. MACREADYActing CCRC - NorthCounsel for Mr. Lukehart

STATE OF FLORIDACOUNTY OF LEON
Sworn to or affirmed and subscribed before me by means of-<Jphysical presence or

online notarization, this hlay of Mwi-  2026. by DAWN B. MACREADY who is
personally known to me or has shown the following identification:

NOTARY PUBLIC, STATE OF FLORIDA
My Commission Expires: y 3 ,  3 OS’S

ASA MONROE
& -f i t#  Commission # HH 791875Expires May 3. 2030
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that acopy of the foregoing has been furnished by electronic service

to all parties of interest and counsel via the Florida Courts E-Portal Filing System on this 5th day
of May,2026.

Respectfully submitted,

/s/ Dawn B. MacreadvDAWN B. MACREADYFlorida Bar No. 542611Acting CCRC-NorthEmail : dawn.macr eady @cuc-north. org
Capital CollateralNorthern Region Regional Counsel

1004 DeSoto Park DriveTallahassee,FL 32301Phone: 850-487-0922
Counsel for Mr. Lukehart
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Zs/ Dawn B. MacreadyDAWN B. MACREADYFlorida Bar No. 542611Acting CCRC -NorthEmail: dawn.macready@ccrc-north.org
Capital Collateral Regional Counsel -Northern Region
1 004 DeSoto Park DriveTallahassee, FL 32301Phone: 850-487-0922
Counsel  for Mr. Lukehart
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IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUITIN AND FOR DUVAL COUNTY, FLORIDA
STATE OF FLORIDA,Plaintiff,

ANDREW RICHARD LUKEHART,Defendant.

Case No.: 1996-CF-2645Emergency Capital CaseDeath Warrant SignedExecution Scheduled forJune 2, 2026 at 6:00 p.m.
v

Appendix A
Appendix B

IX TO DE AND FOR ADDITIIDEPARTMENT OF CORRECTIONSI
Signed Releases for Andrew Lukehart

........February 18, 2025 Florida Department of Corrections LethalInjection Procedures
Appendix C...... ...Records Provided by Florida Department of Corrections inlAails v. Dixon, No. 4:25-cv-0488, ECF I (N.D. Fla. Nov. 26,202s)

Respectfully submitted,
/s/ Adrienne ov ShenherdADRIENNE JOY SHEPHERDFlorida Bar No. 1000532Assistant CCRC-NorthEmail : adlienne. shepherd@ccrc-north.org
/s/ Dawn B. MacreadvDAWN B. MACREADYFlorida Bar No. 542611Acting CCRC-NorthEmail : dawn.macr eady @ccr c-north. org
Capital Collateral Regional Counsel - NorthernRegion
1004 DeSoto Park DriveTallahassee, FL 32301Phone: 850-487-0922
Cowtsel.for Mr. Lukehart

IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUITIN AND FOR DUVAL COUNTY, FLORIDA
STATE OF FLORIDA,Plaintiff, Case No.: 1996-CF-2645Emergency Capital Casev. Death Warrant SignedExecution Scheduled forANDREW RICHARD LUKEHART, June 2, 2026 at 6:00 p.m.Defendant._____________________________________/
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Respectfully submitted,
/s/ Adrienne Joy ShepherdADRIENNE JOY SHEPHERDFlorida Bar No. 1000532Assistant CCRC-NorthEmail: adrienne.shepherd@ccrc-north.org
/s/ Dawn B. MacreadyDAWN B. MACREADYFlorida Bar No. 542611Acting CCRC-NorthEmail: dawn.macready@ccrc-north.org
Capital Collateral Regional Counsel - NorthernRegion
1004 DeSoto Park DriveTallahassee, FL 32301Phone: 850-487-0922
Counsel for Mr. Lukehart
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action has been taken in reliance on it. and that in any event, this consent and authorization shall be effective for 90 days unless I specify adifferent expiration as follows End of Legal Representation

i Specification ol lhe dale event ■ condition upon which this consent expires! <1 or example end ol incarceration or end ol'.upcrx ision etc >
In furtherance oi this authorization. I I we) do hereby waive all prov isions ol law and privileges relating to the disclosures hereby authorizedI acknowledge the extent ol my authorization of release as to the records and information denoted in paragraphs A. B. C. D and E by

SIGN AH Rf Ol P Al II N I Coid.’di.in *i Sldiuh'i’ix RcpicscriUh v w hen >c|inied tic

I. Andrew Lukehart authorize Florida Department of Corrections
A. imc organization or general designation ol program making disclosure)

todiscloseto Capital Collateral Regional Counsel- North
i kame ot person! si or organization! si and address to which disclosure is io be made i
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\iulte ,rl inl|nnJtr(rl1 -- dille\ (rl lrtllltllfnl Prolr,tlll\ ct. tl P|r.thle
I understand that l nral rclirsc to:ign this authorizatron;rntj nrr rrlirrll to rign rrrll not allcct nt\ iteec\\ to health carc lrcatlncnl.

prohibits or linrits its usc ani,l rrr clisclosurc.
I ulrticrstlrrd thal I rn;rr rcroLc
rtction h.rs bce n takcn in rclrtnc
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s on rt. .trrJ that in anr e\dnl. thi\ con5cn{ ,tnd au{horizatiolr shall hc clJr'ctrrc lirr 9i} dars unlcss I spccitr aEnd of Legal Representati on
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AC KN()\4'LUIX;EllE\T OF Rl-CtilPT 0F COI'\', OF SIG\t-t) At"ttl()RIZ.\TIO\(S)
lnmatel()ffender \ameD('# ?.q lr..l.l'5-rus ilililTlltur"leDate of llirth

AnL",^r L .r \(" L 11 \l itncss \anrc\l itness Signaturel)ate:
I nstitu t ionlOflice

';.ffi ASAMONROE
Commlsslon il HH 26084AErplreo May 3,2026
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FLORIDA DEPARTMENT OE CORRECTIONSCONSENT AND AUTHORIZATION FOR I SE AND DISCLOSURE INSPECTION AND RELEASEOF CONFIDENTIAL INFORMATION
Purpose of disclosure authorized herein Legal

I he undersigned herebx authorizes the inspection and release of copies ot mv ps\ chotherapv progress notes and or mv substance abuseprogress notes as indicated below bx the above-named health care facilitx medical record custodian onlx to the above-named endtvliesj orpersons or their agents Indicate all ol the lecords authorized to be inspected released bv initialing in the appropriate bo\(es) below:
i sm vi i tn  owFOR RF l F XSF OFISFORVI XllOX

A2L \ Release psvcholhcrapx p iog icss rimes (initial box)
H Release substance abuse p ioeicss macs (initial box)

Same m uilunn.Uiun - dales el irealment proerarm ck it possible

I understand that I max refuse to sign this authorization and mv refusal to sign will not affect mv access to health care treatmenteliuibilitv for benefits or enrollment. or pax menl for or coverage ol services I also understand that once mv protected health information
is disclosed pursuant to this authorization, it max be used and or redisclosed bv the recipient unless the recipient is covered bx law whichprohibits or limits its use and or disclosure
I understand that 1 max revoke this consent and authorization al anx time, providedHhc revocation is in writing, except to the extent thataction has been taken in reliance on it. and that in anx event, this consent and authorization shall be effective for 90 davs unless I specif} adifferent expiration as follows End of Legal Representation

spc< ilic.iihm >| the dale event er condition upon which this cunseni expires) H <>r example end u| iruarcerulion or end olsupervision eU i
In furtherance ol this authorization. 1 ( we) do herebx waive all prox isions of law and privileges relating to the disclosures herebx authorizedI acknowledge the extent of mv authorization of release as to the records and information denoted in paragraphs A and B initialing the

I HIS FORM ISREQl  IRH)  K)  BE NO I \R IZED  I Nl.F.SS W ITNFSSEI)  B\ \ MEMBER OF THE FIX WORKFORC E.

Ux,G
si \ | I < >|( Ol X l\ (11

Prim, ppc,  or skimp commiss ioned name ol Xotarv Public
\ |v  ( ommiss ion  I xpircs

ho has produced as

ASAM0NR0E
# J®L  # Commission fit HH 26G843

Expires May 3. 2026s| XI
ACKNOWLEDGEMENT OF RECEIPT OF COPY OF SIGNED Al THORIZ.A I ION(S)

idiAAlL 0 Ke vl W itness NameWitness SignatureDate: _
Inmatc/OfTender Nameix ft WWR/S WEdp / f tMeDate of Birth ______Institution/Office lh\ 4/io/7?

Incorporated hv Reference in Rule 33-6(11.901. F . \ . (  .D( 4-71 1 B (English) (Revised 5/16)
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Andrew Lukehart

OITFICE OF 'I'I_[ECAI'ITAL COLLATERAL REGIONAL COUNSELNORTHERN REGION
I 004 I)eSoto Park [)r.
I'allahassee. Ft. l2l0 I

ATJ"IHOTII-ATION FOII RELFASF OF RFC(IRDS
(D0B 4/7A/r913 ssr: / 86 - 5 9' 7 q(' j I tf:.Rtjuy Ar rT't toRtzt]

pl),cntire legal t'ile in thcir posscssion A\l and AL-1. records. irrcluding. the rccords on appeal. attd those
ancl corrfrclcrrtial. includil-e but not linrite<j to rccorcls e.\cmpt under state arrd I'edcral ll['PA l,egislation. F

to conrnruricalc rvith. :uxl re lcnse lbr i nspcct ion and photocopy i n g
norrnally considcrcd privilegedBl rccords. rtredical records (all

pcrsons or to their dcsignntcd agettt:

Capi tal Col-IateraI Reqionai-Counse I -NorLh

wlratsoever.

Rec'rds, +1 CFR parr 2. and cannot be discloscd rvithout nrv tvritten consenl unless olherwisc provided fbr irl the regrrlations. I alscr
urrderstantj that I ntay revoke this consent at any lirne exccpt to the €xtent that action has bcctt takcn in reliancc on it.'lhis consenl and

olthis authorization shall serve as an original.

S ig natu rc t>nr,/'L)olJ-
Sworn to and subscribed to betbre nre this :ofi . by
rvlt,r i5 pg1'5,611n11v kttorvtt t{} tllf ()r

''rffis ASAMONROE
Commbslon # llH 260843E4ires llay 3,2026M1' Contttt issitrtr l )xllircs:

rucecl
day' ot'

as identiflcatir-rn

telephone(850) -187-0922
Fax(850) 4X7-0927

OFFICE OF H IECAPITAL COLLATERAL REGIONAL COUNSELNORTHERN REGION1 004 DeSoto Park Dr.Tallahassee, FL 32301

AUTHORIZATION FOR RELEASE OF REC ORDS
I. Andrew Lukeha r  t (DOR: 4 /10 /1973  . jbC, 5 -7  HEREBY AUTHORIZEto communicate with, and release for inspection and photocopying
my entire legal file in their possession ANY and ALI records, including, the records on appeal, and those normally considered privileged
and confidential, including but not limited to records exempt under stale and federal HPPA Legislation. FBI records, medical records (all
information) including but not limited to intake assessments, doctors' and nurses’ notes, x-ray reports, lab reports, history and physicals,
admission and discharge summaries, physical therapy notesTeports. consultation and operative reports, admission sheets, blood alcohol test
results, drug and/or alcohol treatment. rehabilitation, histories and profiles, HIV testing. AIDS and any AIDS-related syndromes, drug
screening lest results, psychiatric records, prescription records, computer data, or compilations or reports, itemized bills, and all other forms
of documents pertaining to each and every admission, emergency room, treatment, and clinic visit of the undersigned.), as well as filesprepared in connection with any prior civil or criminal litigation and proceedings, psychiatric and psychological evaluationsand records
(including, but not limited to, alcohol and drug treatment records), social service agency records, school and academic records, adoption,dependency, custody, I osier Care, employment, juvenile court records or any records incidental thereto, any branch of military service
records including the National Guard. the Veteran's Administration. Florida Department of Corrections, prison and any other incarceration
records (including pre- sentence reports, any testing results or medical evaluations and report), and any records whatsoever to the following
persons or to their designated agent:

Cap i t a l  Co jL la t e r a l  Reg iona l
Counse l -Nor th

I his shall also include all private individuals, private companies or organizations, and any Slate. Local or Federal governmental entity
whatsoever.

I understand that my records are protected under the federal regulations governing Confidentiality of Alcohol and Drug Abuse Patient
Records, 42 CFR Part 2. and cannot be disclosed without my written consent unless otherwise provided for in the regulations. I also
understand that I may revoke this consent at any lime except to the extent that action has been taken in reliance on it. This consent and
authorization shall be effective until the conclusion ol CCRC-N's representation of the client in Collateral Proceedings. A photocopy
of this authorization shall serve as an original.

Signature Dale: y j /  ' 2  4

Sworn to and subscribed to before me this day of /who is personally known to me or has ■produced as identification.

ASA MONROE
& Commteston * HH 260643Ejojkes Mav 3. 2026NOTARY PUBI 1C SIGNA 1 1 IRIMy Commission Expires:



IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUITIN AND FOR DUVAL COUNTY, FLORIDA

v

STATE OF FLORIDA,Plaintiff,

ANDREW RICHARD LUKEHART,Defendant.

Case No.: 1996-CF-2645Emergency Capital CaseDeath Warrant SignedExecution Scheduled forJune 2, 2026 at 6:00 p.m.

FOR ADDITIONAI, PIIBI,IC RECORDSAPPENDIX TO DEFENDANT'S DEPARTMENT OF CORRECTIONS
APPENDIX B

February 18,2025 Florida Department of Corrections Lethal Injection Procedures

IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUITIN AND FOR DUVAL COUNTY, FLORIDA
STATE OF FLORIDA,Plaintiff,
v.
ANDREW RICHARD LUKEHART,Defendant.____________________________________/

Case No.: 1996-CF-2645Emergency Capital CaseDeath Warrant SignedExecution Scheduled forJune 2, 2026 at 6:00 p.m.

APPENDIX TO DEFENDANT’S DEM AND FOR ADDITIONAL PUBLIC RECORDS| DEPARTMENT OF CORRECTIONS]
APPENDIX B

February 18, 2025 Florida Department of Corrections Lethal Injection Procedures



FLORIDAI DEPARTMENT OF
CORRECTIONS

GOVERNORRON DESANTIS

SECRETARYRICKY DIXON

February 18,2025
The Honorable Ron DeSantisExecutive Office of Governor Ron DeSantisThe Capitol400 S. Monroe St.
Tallahasse e, FL 32399-000 1

Dear Governor DeSantis
I have carefully reviewed the Execution by Lethal Injection Procedures issued by rnyDepartment. Pursuant to these procedures, I represent the following:
As Secretary of the Florida Department of Corrections, I have reviewed the Department'sExecution by Lethal Injection Procedures to ensure proper implementation of the Department'sstatutory duties under Chapter 922, Florida Statutes. The procedure has been reviewed and iscompatible with evolving standards of decency that mark the progress of a nraturing society, theconcepts of the dignity of man, and advances in science, research, pharmacology, andtechnology. The process will not involve unnecessary lingering or the unnecessary or wantoninfliction of pain and suffering. The foremost objective of the lethal injection process is ahumane and dignified death. Additional guiding principles of the lethal injection process are thatit should not be of long duration, and that while the entire process of execution should betransparent, the concerns and emotions of all those involved must be addressed.
I hereby certify that the Department is prepared to administer an execution by lethal injectionand has the necessary procedures, equipment, facilities, and personnel in place to do so. TheDepartment has available the appropriate persons who meet the minimum qualifications underFlorida Statutes and in addition have the education, training, or experience, including thenecessary licensure or certification, required to perform the responsibilities or duties specified
and to anticipate contingencies that might arise during the execution procedure.
Sincerely,4aay--Ricky D. DixonSecretary

501 SOUTH CALHOUN STREETTALLAHASSEE, FLORI DA 32399-2500FDC-MYFLORIDA.COM
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GOVERNORRON DESANTIS

SECRETARYRICKY DIXON

February 18, 2025
The Honorable Ron DeSantisExecutive Office of Governor Ron DeSantisThe Capitol400 S. Monroe St.Tallahassee, FL 32399-0001
Dear Governor DeSantis:
1 have carefully reviewed the Execution by Lethal Injection Procedures issued by myDepartment. Pursuant to these procedures, I represent the following:
As Secretary of the Florida Department of Corrections, I have reviewed the Department’sExecution by Lethal Injection Procedures to ensure proper implementation of the Department’sstatutory duties under Chapter 922, Florida Statutes. The procedure has been reviewed and iscompatible with evolving standards of decency that mark the progress of a maturing society, theconcepts of the dignity of man, and advances in science, research, pharmacology, andtechnology. The process will not involve unnecessary lingering or the unnecessaiy or wantoninfliction of pain and suffering. The foremost objective of the lethal injection process is ahumane and dignified death. Additional guiding principles of the lethal injection process are thatit should not be of long duration, and that while the entire process of execution should betransparent, the concerns and emotions of all those involved must be addressed.
I hereby certify that the Department is prepared to administer an execution by lethal injectionand has the necessary procedures, equipment, facilities, and personnel in place to do so. TheDepartment has available the appropriate persons who meet the minimum qualifications underFlorida Statutes and in addition have the education, training, or experience, including thenecessary licensure or certification, required to perform the responsibilities or duties specifiedand to anticipate contingencies that might arise during the execution procedure.
Sincerely,

Ricky D. DixonSecretary

501 SOUTH CALHOUN  STREETTALLAHASSEE, FLORIDA 32399-2500FDC.MYFLORIDA.COM



FLORIDA
DEPARTMENT OF
CORRECTIONS

GOVERNORRON DESANTIS

SECRETARYRICKY DIXON

EXECUTION BY LETHAL INJECTION PROCEDURES

PURPOSE: To establish the procedures for the execution by lethal injection of inmates sentenced to
death, pursuant to the dictates of Chapter 922, Florida Statutes and adhering to the requirements imposedunder the Constitution of the State of Florida and the United States Constitution. The foremost objectiveof the lethal injection process is a humane and dignified death.
APPLICATION: This procedure applies to any execution by lethal injection conducted pursuant toChapter 922, Flortda Statutes. This procedure supersedes the Florida Department of CorrectionsExecution by Lethallnjection Procedures dated March 10,2023.
DEFINITIONS:

(1) Execution team" where used herein, refers to correctional staff and other persons whoare selected by the team warden designated by the Secretary to assist in theadministration of an execution by lethal injection, and who have the training andqualifications, including the necessary licensure or certification, required to perform theresponsibilities or duties specified. Individuals on the execution tearn will be referedto as "execution team tnember" or "team member" in these procedures.
(2) Executioner, where used herein, refers to an individual selected by the team warden toinitiate the flow of lethal chemicals into the inmate. The executioner's sole function isto inject the chemicals into the IV access porr by physically pushing the chemicals fromthe syringe. The executioner is only authorized to cary out this specific function underthe direction of the team warden. An executioner shall be an adult, undergo a criminalbackground check and be sufficiently trained to administer the flow of lethal chemicals.The executioner must demonstrate to the satisfaction of the team warden that s/he iscompetent, trained, and of sufficient character to carry out the required function underthe team wardeu's direction.
(3) Institutional warden, where used herein, refers to the warden of Florida State Prison,who shall be responsible for liandling suppoft functions necessary to carry out the lethalinjection process.
(4) Minister of relieion. where used herein, refers to a spiritual advisor requested by anirunate to attend an execution as permitted by section922.11, Florida Statutes. Thename of the requested minister of religion must be provided by the inmate to theinstitutional warden in writing on FDC Form DC6-236 within five days of the issuanceof the Govemor's Warrant of Execution. A minister of religion shall be an adult andshall undergo a criminal background check. The institutional warden shall also conducta review process of the individual as described in Florida Depaftment of Correctionsrules and policies applicable to visitor approvals and to spiritual advisor visits. Such a

501 SOUTH CALHOUN STREETTALLAHASSEE, FLORIDA 32399-2 5OOFDC.MYFLORIDA.COM

GOVERNORRON DESANTISFLORIDADEPARTMENT OFCORRECTIONS SECRETARYRICKY DIXON

EXECUTION BY LETHAL INJECTION PROCEDURES

PURPOSE: To establish the procedures for the execution by lethal injection of inmates sentenced todeath, pursuant to the dictates of Chapter 922, Florida Statutes and adhering to the requirements imposedunder the Constitution of the State of Florida and the United States Constitution. The foremost objectiveof the lethal injection process is a humane and dignified death.
APPLICATION: This procedure applies to any execution by lethal injection conducted pursuant toChapter 922, Florida Statutes. This procedure supersedes the Florida Department of CorrectionsExecution by Lethal Injection Procedures dated March 10, 2023.
DEFINITIONS:

(1) Execution team, where used herein, refers to correctional staff and other persons whoare selected by the team warden designated by the Secretary to assist in theadministration of an execution by lethal injection, and who have the training andqualifications, including the necessary licensure or certification, required to perform theresponsibilities or duties specified. Individuals on the execution team will be referredto as “execution team member” or “team member” in these procedures.
(2) Executioner, where used herein, refers to an individual selected by the team warden toinitiate the flow of lethal chemicals into the inmate. The executioner’s sole function isto inject the chemicals into the IV access port by physically pushing the chemicals fromthe syringe. The executioner is only authorized to carry out this specific function underthe direction of the team warden. An executioner shall be an adult, undergo a criminalbackground check and be sufficiently trained to administer the flow of lethal chemicals.The executioner must demonstrate to the satisfaction of the team warden that s/he iscompetent, trained, and of sufficient character to carry out the required function underthe team warden’s direction.
(3) Institutional warden, where used herein, refers to the warden of Florida State Prison,who shall be responsible for handling support functions necessary to carry out the lethalinjection process.
(4) Minister of religion, where used herein, refers to a spiritual advisor requested by aninmate to attend an execution as permitted by section 922.11, Florida Statutes. Thename of the requested minister of religion must be provided by the inmate to theinstitutional warden in writing on FDC Form DC6-236 within five days of the issuanceof the Governor’s Warrant of Execution. A minister of religion shall be an adult andshall undergo a criminal background check. The institutional warden shall also conducta review process of the individual as described in Florida Department of Correctionsrules and policies applicable to visitor approvals and to spiritual advisor visits. Such a
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review will be performed even if the requested rninister of religion has been previouslyapproved for regular visitation purposes. Prior to final approval, the institutionalwarden may also conduct interviews of the requested minister of religion or theirassociates. The instifutional warden may undertake any investigation necessary toveriff that the minister of religion is recognized by their organized religious body asqualified to perform religious functions as a representative of the religious organizationor group. The institutional warden may waive any component of the review process ifthe requested minister of religion is a chaplain currently employed by the FloridaDepartment of Corrections. Candidates not employed by the Florida Department ofConections must also execute a Spiritual Advisor Execution Agreement. The
agreement is attached hereto as Appendix A.

(5) Team warden, where used herein, refers to the warden designated by the Secretary.The tearn warden shall be a person who has demonstrated through experience,training, and good moral character the ability to perfonn an execution by lethalinjection. The team warden has the final and ultimate decision making authority inevery aspect of the lethal injection process. No deviation from any part of thisprocedure is authorized unless approved and directed by the team warden.
SPECIFIC PROCEDURES:

(l) Receipt of Warrant: These execution procedures will commence upon receipt of theGovernor's Warrant of Execution. The institutional warden will schedule the execution for adate and time certain that is within the period of time designated in the warrant. Theinstitutional warden will provide a copy of the Warrant of Execution to the Department'sSecretary and General Counsel, deliver a copy to the named inmate and the team warden, andnotify the Florida Department of Law Enforcement (FDLE), any state correctionalinstitutions, and any local agencies that may be affected by the issuance of the warant and ofthe date and time selected for the execution.
(2) Selection of the Executioners:

(a) The team warden will select two (2) executioners who are fully capable of performingthe designated functions to cany out the execution. The team warden will provide eachexecutioner with a copy of this procedure and will explain fully their respective dutiesand responsibilities and assure that each executioner is trained for the function assigned.The identities of the executioners will be kept strictly confidential as provided by
statute.

(b) The team warden will designate one (l) of the selected executioners as the primalyexecutioner and the other as the secondary executioner. The primary executionerwill besolely responsible for administering the flow of lethal chemicals into the inmate duringthe execution. The secondary executioner will be present and available during theexecution to assume the role of the primary executioner if the primaty executionerbecomes unable for any reason, as detetmined by the team warden, to carry out his/herfunctions.
(3) Selection of the Execution Team: The team warden will designate the execution teammembers and verify that each team member has the training and qualifications, and possessescurrent, necessary licensure or certification, required to perfonn the responsibilities or dutiesspecified. The team warden will ensure that all execution team members and other involved
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review will be performed even if the requested minister of religion has been previouslyapproved for regular visitation purposes. Prior to final approval, the institutionalwarden may also conduct interviews of the requested minister of religion or theirassociates. The institutional warden may undertake any investigation necessary toverify that the minister of religion is recognized by their organized religious body asqualified to perform religious functions as a representative of the religious organizationor group. The institutional warden may waive any component of the review process ifthe requested minister of religion is a chaplain currently employed by the FloridaDepartment of Corrections. Candidates not employed by the Florida Department ofCorrections must also execute a Spiritual Advisor Execution Agreement. Theagreement is attached hereto as Appendix A.
(5) Team warden, where used herein, refers to the warden designated by the Secretary.The team warden shall be a person who has demonstrated through experience,training, and good moral character the ability to perform an execution by lethalinjection. The team warden has the final and ultimate decision making authority inevery aspect of the lethal injection process. No deviation from any part of thisprocedure is authorized unless approved and directed by the team warden.

SPECIFIC PROCEDURES:
(1) Receipt of Warrant: These execution procedures will commence upon receipt of theGovernor’s Warrant of Execution. The institutional warden will schedule the execution for adate and time certain that is within the period of time designated in the warrant. Theinstitutional warden will provide a copy of the Warrant of Execution to the Department’sSecretary and General Counsel, deliver a copy to the named inmate and the team warden, andnotify the Florida Department of Law Enforcement (FDLE), any state correctionalinstitutions, and any local agencies that may be affected by the issuance of the warrant and ofthe date and time selected for the execution.
(2) Selection of the Executioners:

(a) The team warden will select two (2) executioners who are fully capable of performingthe designated functions to carry out the execution. The team warden will provide eachexecutioner with a copy of this procedure and will explain fully their respective dutiesand responsibilities and assure that each executioner is trained for the function assigned.The identities of the executioners will be kept strictly confidential as provided bystatute.
(b) The team warden will designate one (1) of the selected executioners as the primaryexecutioner and the other as the secondary executioner. The primary executioner will besolely responsible for administering the flow of lethal chemicals into the inmate duringthe execution. The secondary executioner will be present and available during theexecution to assume the role of the primary executioner if the primary executionerbecomes unable for any reason, as determined by the team warden, to carry out his/herfunctions.

(3) Selection of the Execution Team: The team warden will designate the execution teammembers and verify that each team member has the training and qualifications, and possessescurrent, necessary licensure or certification, required to perform the responsibilities or dutiesspecified. The team warden will ensure that all execution team members and other involved2501 SOUTH CALHOUN STREETTALLAHASSEE, FLORIDA 32399-2500FDC.MYFLORIDA.COM



staff have been adequately trained to perform their requisite functions in the executionprocess. The team warden shall select personnel with sufficient training and experience toperform the technical procedures needed to carry out an execution by lethal injection,including the mixing of the chemicals and placement of the venous access lines. Theidentities of any team members with medical qualifications shall be strictly confidential.
(a) The team warden shall select the team member(s) responsible for achieving andmonitoring peripheral venous access from the following classes of trained professionals:a phlebotomist currently certified by the American Society for Clinical Pathology(ASCP), American Society of Phlebotomy Technicians (ASPT) or American MedicalTechnologists (AMT); a paramedic or emergency medical technician, certified underChapter 401, Florida Statutes; a licensed practical nurse, a registered nurse, or anadvanced practice registered nurse licensed under Chapter 464, Florida Statutes; or, aphysician or physician's assistant licensed under Chapter 458 or Chapter 459, Florida

Statutes.
(b) The team warden shall select the team member(s) responsible for achieving andmonitoring central venous access, if necessary, from the following classes of trainedprofessionals: an advanced practice registered nurse licensed under Chapter 464,Florida Statutes; or, a physician or physician's assistant licensed under Chapter 458 orChapter 459, Florida Statutes.
(c) The team warden shall select the team member(s) responsible for examining the inmateprior to execution to determine health issues from the following classes of trainedprofessionals: a paramedic or emergency medical technician, certified under Chapter401, Florida Statutes; a licensed practical nurse, a registered nurse, or an advancedpractice registered nurse licensed under Chapter 464,Florida Statutes; or, a physician orphysician's assistant licensed under Chapter 458 or Chapter 459, Florida Statutes.
(d) The team warden shall select the team mernber(s) responsible for attaching the leads tothe heart monitors and observing the monitors during the administration of executionfrom the following classes of trained professionals: a paramedic or emergency medicaltechnician, certified under Chapter 401, Florida Statutes; a licensed practical nurse, aregistered nurse, or an advanced practice registered nurse licensed under Chapter 464,Florida Statutes; or, a physician or physician's assistant licensed under Chapter 458 orChapter 459, Florida Statutes.
(e) The team warden shall select the team rnember(s) responsible for purchasing,maintaining and mixing the lethal chemicals from the following classes of trainedprofessionals: a physician, licensed under Chapter 458 or Chapter 459, Florida Statutes;or, a pharmacist licensed under Chapter 465, Florida Statutes.
(0 The team warden shall select other execution team members to carry out the following

tasks:
l. Showering and preparation of the inmate.2. Ensuring that the equipment necessary for an execution is in proper workingorder.3. Escorting the inmate from his/her cell to the execution chamber.4. Applying restraints to the inmate prior to applying the heart monitor leadsand acquiring venous access.
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staff have been adequately trained to perform their requisite functions in the executionprocess. The team warden shall select personnel with sufficient training and experience toperform the technical procedures needed to carry out an execution by lethal injection,including the mixing of the chemicals and placement of the venous access lines. Theidentities of any team members with medical qualifications shall be strictly confidential.
(a) The team warden shall select the team member(s) responsible for achieving andmonitoring peripheral venous access from the following classes of trained professionals:a phlebotomist currently certified by the American Society for Clinical Pathology(ASCP), American Society of Phlebotomy Technicians (ASPT) or American MedicalTechnologists (AMT); a paramedic or emergency medical technician, certified underChapter 401, Florida Statutes; a licensed practical nurse, a registered nurse, or anadvanced practice registered nurse licensed under Chapter 464, Florida Statutes; or, aphysician or physician’s assistant licensed under Chapter 458 or Chapter 459, FloridaStatutes.
(b) The team warden shall select the team member(s) responsible for achieving andmonitoring central venous access, if necessary, from the following classes of trainedprofessionals: an advanced practice registered nurse licensed under Chapter 464,Florida Statutes; or, a physician or physician’s assistant licensed under Chapter 458 orChapter 459, Florida Statutes.
(c) The team warden shall select the team member(s) responsible for examining the inmateprior to execution to determine health issues from the following classes of trainedprofessionals: a paramedic or emergency medical technician, certified under Chapter401, Florida Statutes; a licensed practical nurse, a registered nurse, or an advancedpractice registered nurse licensed under Chapter 464, Florida Statutes; or, a physician orphysician’s assistant licensed under Chapter 458 or Chapter 459, Florida Statutes.
(d) The team warden shall select the team member(s) responsible for attaching the leads tothe heart monitors and observing the monitors during the administration of executionfrom the following classes of trained professionals: a paramedic or emergency medicaltechnician, certified under Chapter 401, Florida Statutes; a licensed practical nurse, aregistered nurse, or an advanced practice registered nurse licensed under Chapter 464,Florida Statutes; or, a physician or physician’s assistant licensed under Chapter 458 orChapter 459, Florida Statutes.
(e) The team warden shall select the team member(s) responsible for purchasing,maintaining and mixing the lethal chemicals from the following classes of trainedprofessionals: a physician, licensed under Chapter 458 or Chapter 459, Florida Statutes;or, a pharmacist licensed under Chapter 465, Florida Statutes.
(f) The team warden shall select other execution team members to carry out the followingtasks:

1. Showering and preparation of the inmate.2. Ensuring that the equipment necessary for an execution is in proper workingorder.3. Escorting the inmate from his/her cell to the execution chamber.4. Applying restraints to the inmate prior to applying the heart monitor leadsand acquiring venous access.
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5. Maintaining the open telephone line with the Office of the Governor.6. Reporting the actions inside the executioner's room to the team warden.7. Maintaining the checklists that detail the events surrounding the execution.8. Escorting the minster of religion.9. Opening and closing the window covering to the witness gallery and tumingon and off the public address (PA) system.
This list is not intended to be exhaustive. There may be other necessary tasks to carry out anexecution and such tasks will be assigned by the team warden.
Each execution team member is responsible and authorized to raise concems that becomeapparent during the execution and bring them to the attention of the team warden.

(4) Trainins of the Execution Team and Executioners: There shall be sufficient training toensure that all personnel involved in the execution process are prepared to carry out theirdistinct roles for an execution. All team members shall be instructed on the effects of eachlethal chemical. All simulations or reviews of the process shall be considered trainingexercises, The team warden, or his/her designee, will conduct simulations of the execution
process on a quarterly basis at a minimum or more often as needed as determined by the teamwarden. Additionally, a simulation shall be conducted prior to the scheduled execution. Allpersons involved with the execution should participate in the simulations. If a person cannotattend the simulation, the team warden shall provide for an additional training opportunity orotherwise ensure that the person is adequately trained to complete his or her assigned task.There shall be a written record of any training activities. The sirnulations should anticipatevarious contingencies. Examples of possible contingencies shall include:
(a) Issues related to problems with equipment needed to carry out an execution.
(b) Problerns related to venous access of the inmate, including the necessity to obtain an

alternate venous access site during the execution process.
(c) The inmate is not rendered unconscious after the administration of the etomidateinjection.
(d) Combative inmate.
(e) Incapacity of any execution team member or executioner'
(f) Unanticipated medical emergency concerning the inmate, an execution team member orexecutioner.
(g) Problems related to the order and security at the Florida State Prison, including but notlimited to disturbances, unrest or resistance.
(h) Power failure or other facility problems.

This list is not meant to be exhaustive and only provides examples of the types ofcontingencies that could arise during the course of an execution. The team warden isresponsible for ensuring that training addresses, at a minimum, the above situations.
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5. Maintaining the open telephone line with the Office of the Governor.6. Reporting the actions inside the executioner’s room to the team warden.7. Maintaining the checklists that detail the events surrounding the execution.8. Escorting the minster of religion.9. Opening and closing the window covering to the witness gallery and turningon and off the public address (PA) system.
This list is not intended to be exhaustive. There may be other necessary tasks to carry out anexecution and such tasks will be assigned by the team warden.
Each execution team member is responsible and authorized to raise concerns that becomeapparent during the execution and bring them to the attention of the team warden.

(4) Training of the Execution Team and Executioners: There shall be sufficient training toensure that all personnel involved in the execution process are prepared to carry out theirdistinct roles for an execution. All team members shall be instructed on the effects of eachlethal chemical. All simulations or reviews of the process shall be considered trainingexercises. The team warden, or his/her designee, will conduct simulations of the executionprocess on a quarterly basis at a minimum or more often as needed as determined by the teamwarden. Additionally, a simulation shall be conducted prior to the scheduled execution. Allpersons involved with the execution should participate in the simulations. If a person cannotattend the simulation, the team warden shall provide for an additional training opportunity orotherwise ensure that the person is adequately trained to complete his or her assigned task.There shall be a written record of any training activities. The simulations should anticipatevarious contingencies. Examples of possible contingencies shall include:
(a) Issues related to problems with equipment needed to carry out an execution.
(b) Problems related to venous access of the inmate, including the necessity to obtain analternate venous access site during the execution process.
(c) The inmate is not rendered unconscious after the administration of the etomidateinjection.
(d) Combative inmate.
(e) Incapacity of any execution team member or executioner.
(f) Unanticipated medical emergency concerning the inmate, an execution team member orexecutioner.
(g) Problems related to the order and security at the Florida State Prison, including but notlimited to disturbances, unrest or resistance.
(h) Power failure or other facility problems.

This list is not meant to be exhaustive and only provides examples of the types ofcontingencies that could arise during the course of an execution. The team warden isresponsible for ensuring that training addresses, at a minimum, the above situations.
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(5) Use of Checklists: Compliance with this procedure will be documented on appropriatechecklists. Upon completion of each step in the process, an execution team mernber willindicate when the step has been completed. Prior to the administration of the lethalchemicals, the team warden will consult with the designated team member and verify that all
steps in the process have been performed properly. At the conclusion of the process, the teamwarden will again consult with the designated team member and verify that the remainingsteps in the process were perfonned properly. The team warden will then sign the fonns,attesting that all steps were performed properly.

(6) Purchase and Maintenance of Lethal Chemicals: A designated execution team memberwill purchase, and at all times ensure a sufficient supply of, the chemicals to be used in thelethal injection process. The designated team member will ensure that the lethal chemicalshave not reached or surpassed their expiration dates. The lethal chemicals will be storedsecurely at all times as required by state and federal law. The FDLE agent in charge ofmonitoring the preparation of the chemicals shall confirm that all lethal chemicals are conectand current.
(7) FDLE Monitors:

(a) Two (2) FDLE agents shall serve as monitors and shall be responsible for observing theactions of the execution team and the condition of the condemned inmate at all timesduring the execution process.
(b) The first FDLE agent shall be located in the executioner's room and is responsible forobserving the preparation of the lethal chemicals and documenting and keeping adetailed log as to what occurs in the executioner's room at a minimum of two (2)minute intervals. A copy of the log shall be provided to the team warden and shall beavailable at the post execution debriefings.
(c) The second FDLE agent shall be located in the execution chamber and will beresponsible for keeping a detailed log of what is occurring in the execution chamber ata minimum of two (2) minute intervals. A copy of the log shall be provided the teamwarden and shall be available for the post execution debriefings.

(8) Approximatelv One (l) Week Prior to Execution:
(a) The team warden will designate one or more execution team members to review theinmate's rnedical file and to make a lirnited physical examination of the inmate todetennine whether there are any medical issues that could potentially interfere with theproper administration of the lethal injection process. The team members) will verballyrepofi his/her findings to the team warden as soon as is practicable following the filereview and physical examination. The results of this examination shall be documentedin the inmate's file. After reviewing the results of the examination which should includea determination of the best access site and conferring with the team member(s) thatperformed the examination, the team warden shall conclude what is the more suitablemethod of venous access (peripheral or femoral) for the lethal injection process giventhe individual circumstances of the condemned inmate based on all infonnationprovided.
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(5) Use of Checklists; Compliance with this procedure will be documented on appropriatechecklists. Upon completion of each step in the process, an execution team member willindicate when the step has been completed. Prior to the administration of the lethalchemicals, the team warden will consult with the designated team member and verify that allsteps in the process have been performed properly. At the conclusion of the process, the teamwarden will again consult with the designated team member and verify that the remainingsteps in the process were performed properly. The team warden will then sign the forms,attesting that all steps were performed properly.
(6) Purchase and Maintenance of Lethal Chemicals: A designated execution team memberwill purchase, and at all times ensure a sufficient supply of, the chemicals to be used in thelethal injection process. The designated team member will ensure that the lethal chemicalshave not reached or surpassed their expiration dates. The lethal chemicals will be storedsecurely at all times as required by state and federal law. The FDLE agent in charge ofmonitoring the preparation of the chemicals shall confirm that all lethal chemicals are correctand current.
(7) FDLE Monitors:

(a) Two (2) FDLE agents shall serve as monitors and shall be responsible for observing theactions of the execution team and the condition of the condemned inmate at all timesduring the execution process.
(b) The first FDLE agent shall be located in the executioner’s room and is responsible forobserving the preparation of the lethal chemicals and documenting and keeping adetailed log as to what occurs in the executioner’s room at a minimum of two (2)minute intervals. A copy of the log shall be provided to the team warden and shall beavailable at the post execution debriefings.
(c) The second FDLE agent shall be located in the execution chamber and will beresponsible for keeping a detailed log of what is occurring in the execution chamber ata minimum of two (2) minute intervals. A copy of the log shall be provided the teamwarden and shall be available for the post execution debriefings.

(8) Approximately One (1) Week Prior to Execution:
(a) The team warden will designate one or more execution team members to review theinmate’s medical file and to make a limited physical examination of the inmate todetermine whether there are any medical issues that could potentially interfere with theproper administration of the lethal injection process. The team members) will verballyreport his/her findings to the team warden as soon as is practicable following the filereview and physical examination. The results of this examination shall be documentedin the inmate’s file. After reviewing the results of the examination which should includea determination of the best access site and conferring with the team member(s) thatperformed the examination, the team warden shall conclude what is the more suitablemethod of venous access (peripheral or femoral) for the lethal injection process giventhe individual circumstances of the condemned inmate based on all informationprovided.
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(b) If a team member reports any issue that could potentially interfere with the properadministration of the lethal injection process, the team warden will consult with any orall of the members of the execution team and resolve the issue.
(9) On the Dav of Execution:

(a) A food service director, or his/her designee, will personally prepare and serve theinmate's last meal, The inrnate will be allowed to request specific food and non-alcoholic drink to the extent such food and drink costs forty dollars ($40) or less, isavailable at the institution, and is approved by the food service director.
(b) The inrnate will be escorted by one (l) or rnore team members to the shower area wherea team member of the same sex will supervise the showering of the inmate.Imrnediately thereafter, the inmate will be returned to his/her assigned cell and issuedappropriate clothing. A designated member of the execution team wjll obtain anddeliver the clothing to the inmate.
(c) A designated execution team member will ensure that the telephone in the executionchamber is fully functional and that there is a fully-cliarged, fully-functional cellulartelephone in the execution chamber. Telephone calls will be placed frorn the telephoneto ensure proper operation. Additionally, a member of the team shall ensure that thetwo-way audio communication system and the visual monitoring equiprnent are fullyfunctional.
(d) A designated execution team member will ensure that the PA system is fully functional
(e) The only staff authorized to be in the execution chamber area are members of theexecution team and others as approved by the team warden, including two monitorsfrom FDLE.
(0 A designated execution team member, in the presence of one or more additional teammembers and an independent observer from FDLE, will prepare the lethal injectionchemicals as follows, ensuring that each syringe used in the lethal injection process isappropriately labeled, including the name of the chemical contained therein:

(l) Etomidate injection: A sterile, disposable sixty cubic centimeter (60cc) syringeand needle will be used to draw fifty milliliters (50mls) of etomidate injection2mglml from one or more vials containing same, for a total of one hundredrnilligrams (lOOmg) of etomidate injection. The syringe will then be fitted withan eighteen (18) gauge, one (l) inch, blunt cannula (tube), clearly labeled withthe number one (1), and placed in the first slot on a stand designed to hold eight(8) such syringes in separate slots. The stand will be clearly labeled with theIetter "A." This process will be repeated with a second syringe, which will beclearly labeled with a number two (2) and placed in the second slot on stand "A."Two additional syringes will be drawn in the same manner, fitted with the bluntcannula, and clearly labeled with the numbers one (1) and two (2), respectively.These two syringes will be placed in the first two slots on a second stand that hasbeen clearly labeled with the letter "B." All materials used to prepare thesesyringes will be removed from the work area and discarded pursuant to state andfederal law.
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(b) If a team member reports any issue that could potentially interfere with the properadministration of the lethal injection process, the team warden will consult with any orall of the members of the execution team and resolve the issue.
(9) On the Day of Execution:

(a) A food service director, or his/her designee, will personally prepare and serve theinmate’s last meal. The inmate will be allowed to request specific food and non-alcoholic drink to the extent such food and drink costs forty dollars ($40) or less, isavailable at the institution, and is approved by the food service director.
(b) The inmate will be escorted by one ( 1) or more team members to the shower area wherea team member of the same sex will supervise the showering of the inmate.Immediately thereafter, the inmate will be returned to his/her assigned cell and issuedappropriate clothing. A designated member of the execution team will obtain anddeliver the clothing to the inmate.
(c) A designated execution team member will ensure that the telephone in the executionchamber is fully functional and that there is a fully-charged, fully-functional cellulartelephone in the execution chamber. Telephone calls will be placed from the telephoneto ensure proper operation. Additionally, a member of the team shall ensure that thetwo-way audio communication system and the visual monitoring equipment are fullyfunctional.
(d) A designated execution team member will ensure that the PA system is fully functional.
(e) The only staff authorized to be in the execution chamber area are members of theexecution team and others as approved by the team warden, including two monitorsfrom FDLE.
(f) A designated execution team member, in the presence of one or more additional teammembers and an independent observer from FDLE, will prepare the lethal injectionchemicals as follows, ensuring that each syringe used in the lethal injection process isappropriately labeled, including the name of the chemical contained therein:

(1) Etomidatc injection: A sterile, disposable sixty cubic centimeter (60cc) syringeand needle will be used to draw fifty milliliters (50mls) of etomidate injection2mg/ml from one or more vials containing same, for a total of one hundredmilligrams (lOOmg)of etomidate injection. The syringe will then be fitted withan eighteen (18) gauge, one (1) inch, blunt cannula (tube), clearly labeled withthe number one (1), and placed in the first slot on a stand designed to hold eight(8) such syringes in separate slots. The stand will be clearly labeled with theletter “A.” This process will be repeated with a second syringe, which will beclearly labeled with a number two (2) and placed in the second slot on stand “A.”Two additional syringes will be drawn in the same manner, fitted with the bluntcannula, and clearly labeled with the numbers one (1) and two (2), respectively.These two syringes will be placed in the first two slots on a second stand that hasbeen clearly labeled with the letter “B.” All materials used to prepare thesesyringes will be removed from the work area and discarded pursuant to state andfederal law.
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(2) Rocuronium bromide injection: A sterile, disposable sixfy cubic centimeter(60cc) syringe will be used to draw five hundred milligrams (500mg) ofrocuronium bromide injection from one or more vials containing same. Thesyringe will then be fitted with an eighteen (18) gauge, one (1) inch, bluntcannula (tube). This procedure will be repeated until there are four (4) syringes,each containing five hundred milligrams (500mg) of rocuronium bromideinjection, for a total of two thousand milligrams (2000mg). Two syringes will beclearly labeled with the numbers four (4) and five (5), respectively, and placedinto slots four (4) and five (5) on stand "A." This procedure will be repeatedwith the other two syringes, each of which will be fitted with a blunt cannula,labeled appropriately and placed in slots four (4) and five (5), respectively, on
stand "8." All materials used to prepare these syringes will be removed from thework area and discarded pursuant to state and federal law.

(3) Potassiurn acetate injection: A sterile, disposable sixty cubic centimeter (60cc)syringe will be used to draw one hundred twenty rnilliequivalents (l20rnEq) ofpotassium acetate injection from one or lnore vials containing same. The syringewill then be fitted with an eighteen (18) gauge, one (l) inch blunt cannula (tube).This procedure will be repeated untilthere are four (4) syringes, each containingone hundred twenty rnilliequivalents (l20mEq) of potassium acetate injection,for a total of four hundred eighty (480) milliequivalents. Two syringes will beclearly labeled with the numbers seven (7) and eight (8), respectively, and placedinto slots seven (7) and eight (8) on stand "A." This procedure will be repeatedwith the other two syringes, each of which will be fitted with a blunt cannula,labeled appropriately, and placed in slots seven (7) and eight (8), respectively, on
stand "B." All materials used to prepare these syringes will be removed from thework area and discarded pursuant to state and federal law.

(4) Saline solution: A sterile, disposable twenty cubic centimeter (20cc) syringe willbe used to draw twenty milliliters (20m1) of sterile saline solution from one ormore vials containing same. This procedure will be repeated until there are four(4) syringes, each containing twenty milliliters (20m1) of sterile saline solution,for a total of eighty (80) milliliters. Each syringe will then be fitted with aneighteen (18) gauge, one (l) inch, blunt cannula (tube). Two syringes will beclearly labeled with the numbers three (3) and six (6), respectively, and placedinto slots three (3) and six (6) on stand "A." This procedure will be repeatedwith the other two syringes, each of which will be placed in slots three (3) andsix (6), respectively, on stand "8." All materials used to prepare these syringeswill be removed from the work area and discarded pursuant to state and federallaw.
(g) The execution team member who has prepared the lethal chemicals will transport thempersonally, in the presence of one or more additional members of the execution team, tothe executioner's room. Stand "A" will be placed on the worktop for use by the primaryexecutioner, to be used during the execution by lethal injection. Stand "B" will beplaced on a shelf undemeath the worktop within easy reach of the executioners shouldthey be needed during the execution. Stand "8" will not be used unless expresslyordered to be used by the team warden. The lethal chemicals will remain secure until theexecutioners arrive. No one other than the executioners will have access to the lethalchemicals, unless a stay is granted, in which case the execution team member who
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(2) Rocuronium bromide injection: A sterile, disposable sixty cubic centimeter(60cc) syringe will be used to draw five hundred milligrams (500mg) ofrocuronium bromide injection from one or more vials containing same. Thesyringe will then be fitted with an eighteen (18) gauge, one (1) inch, bluntcannula (tube). This procedure will be repeated until there are four (4) syringes,each containing five hundred milligrams (500mg) of rocuronium bromideinjection, for a total of two thousand milligrams (2000mg). Two syringes will beclearly labeled with the numbers four (4) and five (5), respectively, and placedinto slots four (4) and five (5) on stand “A.” This procedure will be repeatedwith the other two syringes, each of which will be fitted with a blunt cannula,labeled appropriately and placed in slots four (4) and five (5), respectively, onstand “B.” All materials used to prepare these syringes will be removed from thework area and discarded pursuant to state and federal law.
(3) Potassium acetate injection: A sterile, disposable sixty cubic centimeter (60cc)syringe will be used to draw one hundred twenty milliequivalents (120mEq) ofpotassium acetate injection from one or more vials containing same. The syringewill then be fitted with an eighteen (18) gauge, one (1) inch blunt cannula (tube).This procedure will be repeated until there are four (4) syringes, each containingone hundred twenty milliequivalents (120mEq) of potassium acetate injection,for a total of four hundred eighty (480) milliequivalents. Two syringes will beclearly labeled with the numbers seven (7) and eight (8), respectively, and placedinto slots seven (7) and eight (8) on stand “A.” This procedure will be repeatedwith the other two syringes, each of which will be fitted with a blunt cannula,labeled appropriately, and placed in slots seven (7) and eight (8), respectively, onstand “B.” All materials used to prepare these syringes will be removed from thework area and discarded pursuant to state and federal law.
(4) Saline solution: A sterile, disposable twenty cubic centimeter (20cc) syringe willbe used to draw twenty milliliters (20ml) of sterile saline solution from one ormore vials containing same. This procedure will be repeated until there are four(4) syringes, each containing twenty milliliters (20ml) of sterile saline solution,for a total of eighty (80) milliliters. Each syringe will then be fitted with aneighteen (18) gauge, one (1) inch, blunt cannula (tube). Two syringes will beclearly labeled with the numbers three (3) and six (6), respectively, and placedinto slots three (3) and six (6) on stand “A.” This procedure will be repeatedwith the other two syringes, each of which will be placed in slots three (3) andsix (6), respectively, on stand “B.” All materials used to prepare these syringeswill be removed from the work area and discarded pursuant to state and federallaw.

(g) The execution team member who has prepared the lethal chemicals will transport thempersonally, in the presence of one or more additional members of the execution team, tothe executioner’s room. Stand “A” will be placed on the worktop for use by the primaryexecutioner, to be used during the execution by lethal injection. Stand “B” will beplaced on a shelf underneath the worktop within easy reach of the executioners shouldthey be needed during the execution. Stand “B” will not be used unless expresslyordered to be used by the team warden. The lethal chemicals will remain secure until theexecutioners arrive. No one other than the executioners will have access to the lethalchemicals, unless a stay is granted, in which case the execution team member who
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prepared the lethal chemicals will retrieve them from the locked room and dispose ofthem according to state and federal law.
(h) A designated execution team member will prepare, using an aseptic technique, two (2)

standard intravenous (IV) infusion sets, each consisting of a pre-filled, sterile plastic bagof normal saline for IV use (a solution of sodium chloride at 0.9o/o concentration) withan attached drip chamber, a long sterile tube fitted with a back check valve and a clampto regulate the flow, a connector to attach to the access device, and an extension setfitted with a luer lock tip for a blood cannula to allow for the infusion of the lethal
chemicals into the line. The extension set that will be used to infuse the lethal chemicalsinto the primary injection line will be clearly marked with a "l,'o and the additionalextension set that will be attached to the secondary injection line will be clearly markedwith a"2."

(i) The team warden will explain the lethal injection preparation procedure to the inmateand ensure the provision of any medical assistance or care deemed appropriate. The
inmate will be offered and, if accepted, will be administered intramuscular injections ofhydroxyzine, in appropriate dosages relative to weight, to ease anxiety.

(t) Authorized media witnesses will be picked up at the designated media on-looker arealocated at New River Correctional Institution by two (2) designated Department ofCorrections escort staff, transported to the main entrance of Florida State Prison as agroup, cleared by security, and escofted to the population visiting park, where they willremain until being escorted to the witness room of the execution chamber by the
desi gnated escort staff.

(k) The tearn warden will administer both a presumptive drug test (oral swab method) and apresumptive alcohol test (breath analyzer) to each execution team member. A positiveindication for the presence of alcohol or any chemical substance that may impair theirnormal faculties will disqualify that person from participating in the execution process.Upon the arrival of the executioners to perfonn their duties, the team warden willadminister both a presumptive drug test (oral swab method) and a presumptive alcoholtest (breath analyzer) to each executioner. A positive indication for the presence ofalcohol or any chemical substance that rnay impair their normal faculties will disqualifythat person from participating in the execution process. lf one or both of the
executioners is disqualified, the team warden will continue to select and test as manyadditional executioners as is necessary to ensure the presence of two qualified
executioners at the execution.

(10) Approximatelv Thirtv (30) Minutes Prior to Execution:
(a) A designated execution team member will establish telephone communication with theOffice of the Governor on behalf of the team warden. The team warden will

communicate with the Office of the Governor to determine whether any cause for delayexists. The phone line will remain open to the Office of the Governor during the entireexecution procedure. The team member will use this open line to report the ongoingactivities of the execution team and other personnel to the Office of the Governor.
(b) When the team warden determines that no cause for delay rernains, a designatedmember of the execution team will escort the two (2) executioners into the executioner'sroom, where they will remain until the execution process is complete.
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prepared the lethal chemicals will retrieve them from the locked room and dispose ofthem according to state and federal law.
(h) A designated execution team member will prepare, using an aseptic technique, two (2)standard intravenous (IV) infusion sets, each consisting of a pre-filled, sterile plastic bagof normal saline for IV use (a solution of sodium chloride at 0.9% concentration) withan attached drip chamber, a long sterile tube fitted with a back check valve and a clampto regulate the flow, a connector to attach to the access device, and an extension setfitted with a luer lock tip for a blood cannula to allow for the infusion of the lethalchemicals into the line. The extension set that will be used to infuse the lethal chemicalsinto the primary injection line will be clearly marked with a “1,” and the additionalextension set that will be attached to the secondary injection line will be clearly markedwith a “2.”
(i) The team warden will explain the lethal injection preparation procedure to the inmateand ensure the provision of any medical assistance or care deemed appropriate. Theinmate will be offered and, if accepted, will be administered intramuscular injections ofhydroxyzine, in appropriate dosages relative to weight, to ease anxiety.
(j) Authorized media witnesses will be picked up at the designated media on-looker arealocated at New River Correctional Institution by two (2) designated Department ofCorrections escort staff, transported to the main entrance of Florida State Prison as agroup, cleared by security, and escorted to the population visiting park, where they willremain until being escorted to the witness room of the execution chamber by thedesignated escort staff.
(k) The team warden will administer both a presumptive drug test (oral swab method) and apresumptive alcohol test (breath analyzer) to each execution team member. A positiveindication for the presence of alcohol or any chemical substance that may impair theirnormal faculties will disqualify that person from participating in the execution process.Upon the arrival of the executioners to perform their duties, the team warden willadminister both a presumptive drug test (oral swab method) and a presumptive alcoholtest (breath analyzer) to each executioner. A positive indication for the presence ofalcohol or any chemical substance that may impair their normal faculties will disqualifythat person from participating in the execution process. ]f one or both of theexecutioners is disqualified, the team warden will continue to select and test as manyadditional executioners as is necessary to ensure the presence of two qualifiedexecutioners at the execution.

(10) Approximately Thirty (30) Minutes Prior to Execution :
(a) A designated execution team member will establish telephone communication with theOffice of the Governor on behalf of the team warden. The team warden willcommunicate with the Office of the Governor to determine whether any cause for delayexists. The phone line will remain open to the Office of the Governor during the entireexecution procedure. The team member will use this open line to report the ongoingactivities of the execution team and other personnel to the Office of the Governor.
(b) When the team warden determines that no cause for delay remains, a designatedmember of the execution team will escort the two (2) executioners into the executioner’sroom, where they will remain until the execution process is complete.
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(c) The team warden will read the Warrant of Execution to the inmate. The inmate maywaive the reading of the warrant.
(d) Designated members of the execution team will apply wrist restraints to the inmate andescort him/her from his cell to the execution chamber.
(e) Designated members of the execution team will assist the inmate, if necessary, inpositioning himself/herself onto the execution gurney in the execution chamber.
(0 Designated members of the execution team will secure the restraining straps.
(g) One or more designated members of the execution team will attach the leads to two (2)heart monitors to the inmate's chest, ensuring that the monitors are operational bothbefore and after the chest restraints are secured.
(h) Unless the team warden has previously determined to gain venous access through acentral line, a designated team member will insert one intravenous (IV) line into each

arm at the medial aspect of the antecubital fossa of the inmate and ensure that the salinedrip is flowing freely. The team member will designate one IV line as the primary lineand clearly identifu it with the number " 1." The tearn member will designate the otherline as the secondary line and clearly identify it with the number "2." lf venous accesscannot be achieved in either or both of the arns, access will be secured at otherappropriate sites until peripheral venous access is achieved at two separate locations,one identified as the primary injection site and the other identified as the secondaryinjection site.
(i) If peripheral venous access cannot be achieved, a designated team member will performa central venous line placement, with or without a venous cut-down (wherein a vein isexposed surgically and a cannula is inserted), at one or more sites deemed appropriateby that team member. If two sites are accessed, each line will be identified with a "1" or

& "2," depending on their identification as the primary and secondary lines.
O One or more designated members of the execution tearn will remove, one at a time, fromthe pole attached to the gurney, the two (2) saline bags and pass the bags, along with theextension sets attached to lines labeled "l" and "2," through a small opening into theexecutioner's room, where a team member will hang the bags on separate hooks insidethe room. The designated team member(s) will ensure that the tubing from the IVinsertion points to the bags has not been compromised and that the saline drip is flowingfreely. The team member will be responsible for continuously monitoring the viabilityof the lV lines prior to and during the administration of the execution.

(l l) Approximatelv Fifteen (15) Minutes Prior to Execution:
(a) Official witnesses will be secured in the witness l:oom of the execution chamber by twodesignated Department of Corrections escotl staff.
(b) Authorized media witnesses will be secured in the witness room of the executionchamber.
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(c) The team warden will read the Warrant of Execution to the inmate. The inmate maywaive the reading of the warrant.
(d) Designated members of the execution team will apply wrist restraints to the inmate andescort him/her from his cell to the execution chamber.
(e) Designated members of the execution team will assist the inmate, if necessary, inpositioning himself/herself onto the execution gurney in the execution chamber.
(f) Designated members of the execution team will secure the restraining straps.
(g) One or more designated members of the execution team will attach the leads to two (2)heart monitors to the inmate’s chest, ensuring that the monitors are operational bothbefore and after the chest restraints are secured.
(h) Unless the team warden has previously determined to gain venous access through acentral line, a designated team member will insert one intravenous (IV) line into eacharm at the medial aspect of the antecubital fossa of the inmate and ensure that the salinedrip is flowing freely. The team member will designate one IV line as the primary lineand clearly identify it with the number “1.” The team member will designate the otherline as the secondary line and clearly identify it with the number “2.” If venous accesscannot be achieved in either or both of the arms, access will be secured at otherappropriate sites until peripheral venous access is achieved at two separate locations,one identified as the primary injection site and the other identified as the secondaryinjection site.
(i) If peripheral venous access cannot be achieved, a designated team member will performa central venous line placement, with or without a venous cut-down (wherein a vein isexposed surgically and a cannula is inserted), at one or more sites deemed appropriateby that team member. If two sites are accessed, each line will be identified with a “1” ora “2,” depending on their identification as the primary and secondary lines.
(j) One or more designated members of the execution team will remove, one at a time, fromthe pole attached to the gurney, the two (2) saline bags and pass the bags, along with theextension sets attached to lines labeled “1” and “2,” through a small opening into theexecutioner’s room, where a team member will hang the bags on separate hooks insidethe room. The designated team member(s) will ensure that the tubing from the IVinsertion points to the bags has not been compromised and that the saline drip is flowingfreely. The team member will be responsible for continuously monitoring the viabilityof the IV lines prior to and during the administration of the execution.

(11) Approximateh Fifteen (15) Minutes Prior to Execution:
(a) Official witnesses will be secured in the witness room of the execution chamber by twodesignated Department of Corrections escort staff.
(b) Authorized media witnesses will be secured in the witness room of the executionchamber.
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(c) The only persons authorized in the witness room are: twelve (12) official witnesses,including family members of the victim, four (4) alternate official witnesses, one (l)nurse or medical technician, twelve (12) authorized media representatives, one (1)representative from the Department's public affairs office, one (l) designated staffescort, and one (1) designated team member. Counsel for the convicted person and aminister of religion requested by the convicted person may also be present, Anyexception must be approved by the institutional warden.
(d) The institutional warden may deny access to the institution to any visitor, officialwitness or other person he or she deems a risk to the security of the institution, In theevent there is reasonable suspicion that an individual rnay initiate or attempt to initiate aviolent or disruptive act prior to, during, or following an executiono that person will notbe permitted to witness the execution and will be escofied off the prison groundsimmediately.

(e) The execution chamber will be secured. Only the team warden, one (1) additionalexecution team member and one (1) FDLE monitor shall be allowed in the chamberduring the administration of the execution. Any exceptions or contingencies must be
approved by the team warden.

(0 The executioner's room will be secured. Only the executioners, the team memberreporting actions in the executioner's room to the warden, the team member reportingactions to the Office of the Governor, the team member observing the heart monitors,the team member maintaining the checklists, and the FDLE agent assigned to theexecutioner's room shall be allowed in the executioner's room. Any exception must beapproved by the team warden.
(12) Administration of Execution:

(a) An execution team member will open the covering to the witness gallery window. Theteam warden will use the open telephone line to determine from the Governor whetherthere has been a stay ofexecution. Ifthe team warden receives a negativeresponse, s/hewill then proceed with the execution.
(b) An execution team member will turn on the PA system. The team warden will permitthe inmate to make an oral statement, which will be broadcast into the witness galleryover the PA system. At the conclusion of the inmate's statement, or if the irunate

declines to make a statement, the team warden will announce that the execution process
has begun. A designated member of the execution team will turn off the PA system.

(c) In the presence of the secondary executioner and within sight of one (1) or moreexecution team members and one (1) of the FDLE monitors, the primary executionerwill administer the lethal chemicals in the following manner:
(1) The executioner will remove from the stand on the worktop the syringe labelednumber one (l), which contains one hundred rnilligrams (lOOmg)of etomidateinjection, place the blunt cannula into the open port of the IV extension setconnected to the primary line and push the entire contents of that syringe into theIV porl at a ftte that meets the injection resistance of the cannula. When thesyringe is depleted, s/he will hand the empty syringe to the secondaryexecutioner for safe disposal. l0501 SOUTH CALHOUN STREETTALLAHASSEE, FLORIDA 32399-2500FDC.MYFLORIDA.COM

(c) The only persons authorized in the witness room are: twelve (12) official witnesses,including family members of the victim, four (4) alternate official witnesses, one (1)nurse or medical technician, twelve (12) authorized media representatives, one (1)representative from the Department’s public affairs office, one (1) designated staffescort, and one (1) designated team member. Counsel for the convicted person and aminister of religion requested by the convicted person may also be present, Anyexception must be approved by the institutional warden.
(d) The institutional warden may deny access to the institution to any visitor, officialwitness or other person he or she deems a risk to the security of the institution. In theevent there is reasonable suspicion that an individual may initiate or attempt to initiate aviolent or disruptive act prior to, during, or following an execution, that person will notbe permitted to witness the execution and will be escorted off the prison groundsimmediately.

(e) The execution chamber will be secured. Only the team warden, one (1) additionalexecution team member and one (1) FDLE monitor shall be allowed in the chamberduring the administration of the execution. Any exceptions or contingencies must beapproved by the team warden.
(f) The executioner’s room will be secured. Only the executioners, the team memberreporting actions in the executioner’s room to the warden, the team member reportingactions to the Office of the Governor, the team member observing the heart monitors,the team member maintaining the checklists, and the FDLE agent assigned to theexecutioner’s room shall be allowed in the executioner’s room. Any exception must beapproved by the team warden.

(12) Administration of Execution:
(a) An execution team member will open the covering to the witness gallery window. Theteam warden will use the open telephone line to determine from the Governor whetherthere has been a stay of execution. If the team warden receives a negative response, s/hewill then proceed with the execution.
(b) An execution team member will turn on the PA system. The team warden will permitthe inmate to make an oral statement, which will be broadcast into the witness galleryover the PA system. At the conclusion of the inmate’s statement, or if the inmatedeclines to make a statement, the team warden will announce that the execution processhas begun. A designated member of the execution team will turn off the PA system.
(c) In the presence of the secondary executioner and within sight of one (1) or moreexecution team members and one (1) of the FDLE monitors, the primary executionerwill administer the lethal chemicals in the following manner:

(1) The executioner will remove from the stand on the worktop the syringe labelednumber one (1), which contains one hundred milligrams (lOOmg)of etomidateinjection, place the blunt cannula into the open port of the IV extension setconnected to the primary line and push the entire contents of that syringe into theIV port at a rate that meets the injection resistance of the cannula. When thesyringe is depleted, s/he will hand the empty syringe to the secondaryexecutioner for safe disposal.
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(2) The executioner will remove from the stand on the worktop the syringe labelednumber two (2), which contains one hundred milligrams (lOOmg) of etomidateinjection, place the blunt cannula into the open port of the IV extension setconnected to the primary line and push the entire contents of that syringe into theIV port at a rate that meets the injection resistance of the cannula. When thesyringe is depleted, s/he will hand the empty syringe to the secondaryexecutioner for safe disposal.
(3) The executioner will remove from the stand on the worktop the syringe labelednumber three (3), which contains twenty milliliters (20m1) of saline solution,place the blunt cannula into the open port of the IV extension set connected to theprimary line, and push the entire contents of that syringe into the IV potl at aratethat meets the injection resistance of the cannula. When the syringe is depleted,sihe will hand the empty syringe to the secondary executioner for safe disposal.
(4) At this point, the team warden will assess whether the inmate is unconscious.The team warden must determine, after consultation, that the inmate is indeedunconscious. lf the inmate is unconscious and the team warden orders theexecutioners to continue, the executioners shall proceed to step (l2XcX6).
(5) In the event that the inmate is not unconscious, the team warden shall signal thatthe execution process is suspended and note the time and order the windowcovering to the witness gallery to be closed. The execution team shall assess theviability of the secondary access site. lf the secondary access site is deemedviable, then the team member shall designate this site as the new primary accesssite. If the secondary access site is compromised, a designated execution teammember will secure peripheral venous access at another appropriate site or willperform a central venous line placement, with or without a venous cut-down, atone or more sites deemed appropriate by that team member. Once the teamwarden is assured that the team has secured a viable access site, the team wardenshall order the drapes to be opened and signal that the execution process willresulne. The executioners will then be directed to initiate the adrninistration oflethal chemicals from stand "B" into the newly established primary line, startingwith the syringes of etomidate injection, labeled one (1) and two (2) and the firstsyringe of saline. The executioners will continue to use the remaining chemicalsfrom stand "8" throughout the execution at the direction of team warden. Theteam warden will then again proceed to step (12)(c)(a) and assess whether theinmate is unconscious.
(6) The executioner will remove from the stand on the worktop the syringe labelednumber four (4), which contains five hundred milligrarns (500mg) of rocuroniumbromide injection, place the blunt cannula into the open porl of the IV extensionset connected to the primary line, and push the entire contents of that syringe intothe IV port at a rate that meets the injection resistance of the cannula. When thesyringe is depleted, s/he will hand the empfy syringe to the secondaryexecutioner for safe disposal.
(7) The executioner will remove frorn the stand on the worktop the syringe labelednumber five (5), which contains five hundred milligrams (500mg) of rocuroniumbromide injection, place the blunt cannula into the open port of the IV extension
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(2) The executioner will remove from the stand on the worktop the syringe labelednumber two (2), which contains one hundred milligrams (lOOmg)of etomidateinjection, place the blunt cannula into the open port of the IV extension setconnected to the primary line and push the entire contents of that syringe into theIV port at a rate that meets the injection resistance of the cannula. When thesyringe is depleted, s/he will hand the empty syringe to the secondaryexecutioner for safe disposal.
(3) The executioner will remove from the stand on the worktop the syringe labelednumber three (3), which contains twenty milliliters (20ml) of saline solution,place the blunt cannula into the open port of the IV extension set connected to theprimary line, and push the entire contents of that syringe into the IV port at a ratethat meets the injection resistance of the cannula. When the syringe is depleted,s/he will hand the empty syringe to the secondary executioner for safe disposal.
(4) At this point, the team warden will assess whether the inmate is unconscious.The team warden must determine, after consultation, that the inmate is indeedunconscious. If the inmate is unconscious and the team warden orders theexecutioners to continue, the executioners shall proceed to step (12)(c)(6).
(5) In the event that the inmate is not unconscious, the team warden shall signal thatthe execution process is suspended and note the time and order the windowcovering to the witness gallery to be closed. The execution team shall assess theviability of the secondary access site. If the secondary access site is deemedviable, then the team member shall designate this site as the new primary accesssite. If the secondary access site is compromised, a designated execution teammember will secure peripheral venous access at another appropriate site or willperform a central venous line placement, with or without a venous cut-down, atone or more sites deemed appropriate by that team member. Once the teamwarden is assured that the team has secured a viable access site, the team wardenshall order the drapes to be opened and signal that the execution process willresume. The executioners will then be directed to initiate the administration oflethal chemicals from stand “B” into the newly established primary line, startingwith the syringes of etomidate injection, labeled one (1) and two (2) and the firstsyringe of saline. The executioners will continue to use the remaining chemicalsfrom stand “B” throughout the execution at the direction of team warden. Theteam warden will then again proceed to step (1 2)(c)(4) and assess whether theinmate is unconscious.
(6) The executioner will remove from the stand on the worktop the syringe labelednumber four (4), which contains five hundred milligrams (500mg) of rocuroniumbromide injection, place the blunt cannula into the open port of the IV extensionset connected to the primary line, and push the entire contents of that syringe intothe IV port at a rate that meets the injection resistance of the cannula. When thesyringe is depleted, s/he will hand the empty syringe to the secondaryexecutioner for safe disposal.
(7) The executioner will remove from the stand on the worktop the syringe labelednumber five (5), which contains five hundred milligrams (500mg) of rocuroniumbromide injection, place the blunt cannula into the open port of the IV extension
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set connected to the primary line, and push the entire contents of that syringe intothe IV port at a rate that meets the injection resistance of the cannula. When thesyringe is depleted, s/he will hand the empty syringe to the secondaryexecutioner for safe disposal.
(S) The executioner will remove from the stand on the worktop the syringe labelednumber six (6), which contains twenty milliliters (20m1) of saline solution, placethe blunt cannula into the open port of the IV extension set connected to theprimary line, and push the entire contents of that syringe into the TVport at a ratethat meets the injection resistance of the cannula. When the syringe is depleted,s/he will hand the ernpty syringe to the secondary executioner for safe disposal.
(9) The executioner will remove from the stand on the worktop the syringe labelednumber seven (7), which contains one hundred twenty milliequivalents (l20mEq)of potassium acetate injection, place the blunt cannula into the open port of theIV extension set connected to the primary line, and push the entire contents ofthat syringe into the IV porr at a rate that meets the injection resistance of thecannula. When the syringe is depleted, s/he will hand the empty syringe to thesecondary executioner for safe disposal.
(10) The executioner will remove from the stand on the worktop the syringe labelednumber eight (8), which contains one hundred fwenty milliequivalents (120mEq)of potassium acetate injection, place the blunt cannula into the open port of theIV extension set connected to the primary line, and push the entire contents ofthat syringe into the IV port at a rate that meets the injection resistance of thecannula. When the syringe is depleted, s/he will hand the empty syringe to thesecondary executioner for safe disposal.
(11) The primary executioner shall at all times administer the lethal injectionchemicals. Only if the primary executioner becomes incapacitated shall thesecondary executioner administer the lethal chemicals. At no time shall morethan one (1) executioner inject any lethal chemicals to complete the execution.

(d) If at any time during the administration of the lethal chemicals the primary venousaccess becomes compromised, the team warden shall order the execution processstopped and order the window covering to the witness gallery to be closed. Theexecution team shall assess the primary access site and assess the viability of thesecondary access site and take appropriate remedial action at the access site, ifnecessary. If neither access site is viable, a designated execution team member willsecure peripheral venous access at another appropriate site or will perform a centralvenous line placement, with or without a venous cut-down, at one or more sites deemedappropriate by that team member. Once the team warden is assured that the executionteam has secured a viable access site, the warden shall order the drapes to be opened anddirect that the execution process will resume using the newly established primary line.The executioners will be directed to initiate the administration of lethal chemicals fromstand "8" into the IV set attached to the newly established primary line, stafting with thesyringes of etomidate injection, labeled one (l) and two (2) and the first syringe ofsaline, labeled number three (3). The team warden will then proceed to step (l2XcXa),
as described above.
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set connected to the primary line, and push the entire contents of that syringe intothe IV port at a rate that meets the injection resistance of the cannula. When thesyringe is depleted, s/he will hand the empty syringe to the secondaryexecutioner for safe disposal.
(8) The executioner will remove from the stand on the worktop the syringe labelednumber six (6), which contains twenty milliliters (20ml) of saline solution, placethe blunt cannula into the open port of the IV extension set connected to theprimary line, and push the entire contents of that syringe into the TV port at a ratethat meets the injection resistance of the cannula. When the syringe is depleted,s/he will hand the empty syringe to the secondary executioner for safe disposal.
(9) The executioner will remove from the stand on the worktop the syringe labelednumber seven (7), which contains one hundred twenty milliequivalents (120mEq)of potassium acetate injection, place the blunt cannula into the open port of theIV extension set connected to the primary line, and push the entire contents ofthat syringe into the IV port at a rate that meets the injection resistance of thecannula. When the syringe is depleted, s/he will hand the empty syringe to thesecondary executioner for safe disposal.
(10) The executioner will remove from the stand on the worktop the syringe labelednumber eight (8), which contains one hundred twenty milliequivalents (120mEq)of potassium acetate injection, place the blunt cannula into the open port of theIV extension set connected to the primary line, and push the entire contents ofthat syringe into the IV port at a rate that meets the injection resistance of thecannula. When the syringe is depleted, s/he will hand the empty syringe to thesecondary executioner for safe disposal.
(11) The primary executioner shall at all times administer the lethal injectionchemicals. Only if the primary executioner becomes incapacitated shall thesecondary executioner administer the lethal chemicals. At no time shall morethan one (1) executioner inject any lethal chemicals to complete the execution.

(d) If at any time during the administration of the lethal chemicals the primary venousaccess becomes compromised, the team warden shall order the execution processstopped and order the window covering to the witness gallery to be closed. Theexecution team shall assess the primary access site and assess the viability of thesecondary access site and take appropriate remedial action at the access site, ifnecessary. If neither access site is viable, a designated execution team member willsecure peripheral venous access at another appropriate site or will perform a centralvenous line placement, with or without a venous cut-down, at one or more sites deemedappropriate by that team member. Once the team warden is assured that the executionteam has secured a viable access site, the warden shall order the drapes to be opened anddirect that the execution process will resume using the newly established primary line.The executioners will be directed to initiate the administration of lethal chemicals fromstand “B” into the IV set attached to the newly established primary line, starting with thesyringes of etomidate injection, labeled one (1) and two (2) and the first syringe ofsaline, labeled number three (3). The team warden will then proceed to step (12)(c)(4),as described above.
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(e) Throughout the execution process, one (l) or more designated execution team memberswill observe the heart monitors. If the heart monitors reflect a flat line reading during orfollowing the complete administration of the lethal chemicals, a physician will examinethe inmate to determine whether there is complete cessation of respiration and heartbeat.
(0 Once the inmate is pronounced dead by the physician, a designated member of theexecution team will record the time of death on the appropriate lethal injectionprocedures checklist.
(g) The team warden will notify the Governor via the open phone line that the sentence has

been carried out and the time of death.
(h) A designated execution team member will turn on the PA system. The team wardenshall rnake the following announcement to the witnesses in the gallery: "The sentence ofthe State of Florida vs. [Inmate Name] has been caried out at [time of day]."
(i) The designated team member will close the window covering to the witness gallery
0) The designated Department of Conections escott staff will escott all witnesses, all of themedia pool and any other individuals who are not members of the execution team fromthe witness room and the execution chamber.

(13) Immediate Post-Execution Procedures:
(a) Designated execution team members will dispose of the equipment and any remainingchemicals as required by state and federal law.
(b) The institutional warden will coordinate the entry of hearse attendants for recovery ofthe inmate's body.
(c) The inmate's body will be removed from the execution table by hearse attendants underthe supervision of the designated team member.
(d) The institutional warden, or his/her designee, will obtain a certification of death from thephysician and will deliver the certification to the hearse attendants prior to theirdeparture.
(e) The inmate's body will be transpofted by the hearse attendants to the medicalexarniner's office in Alachua County for an autopsy.
(f) The team warden shall conduct a brief debriefing interview with every execution teammember and the executioners, documenting any exceptional circumstances that aroseduring the execution. Subsequent debriefings will take place, as appropriate.

(14) Follow-Up Procedures:
(a) The institutional warden will forward the Warrant of Execution and a signed statementofthe execution to the SecretaryofState.
(b) The institutional warden will file an attested copy of the Wanant of Execution and asigned statement of the execution with the clerk of the court that imposed the sentence.
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(e) Throughout the execution process, one (1) or more designated execution team memberswill observe the heart monitors. If the heart monitors reflect a flat line reading during orfollowing the complete administration of the lethal chemicals, a physician will examinethe inmate to determine whether there is complete cessation of respiration and heartbeat.
(f) Once the inmate is pronounced dead by the physician, a designated member of theexecution team will record the time of death on the appropriate lethal injectionprocedures checklist.
(g) The team warden will notify the Governor via the open phone line that the sentence hasbeen carried out and the time of death.
(h) A designated execution team member will turn on the PA system. The team wardenshall make the following announcement to the witnesses in the gallery: “The sentence ofthe State of Florida vs. [Inmate Name] has been carried out at [time of day].”
(i) The designated team member will close the window covering to the witness gallery.
(j) The designated Department of Corrections escort staff will escort all witnesses, all of themedia pool and any other individuals who are not members of the execution team fromthe witness room and the execution chamber.

(13) Immediate Post-Execution Procedures:
(a) Designated execution team members will dispose of the equipment and any remainingchemicals as required by state and federal law.
(b) The institutional warden will coordinate the entry of hearse attendants for recovery ofthe inmate’s body.
(c) The inmate’s body will be removed from the execution table by hearse attendants underthe supervision of the designated team member.
(d) The institutional warden, or his/her designee, will obtain a certification of death from thephysician and will deliver the certification to the hearse attendants prior to theirdeparture.
(e) The inmate’s body will be transported by the hearse attendants to the medicalexaminer’s office in Alachua County for an autopsy.
(f) The team warden shall conduct a brief debriefing interview with every execution teammember and the executioners, documenting any exceptional circumstances that aroseduring the execution. Subsequent debriefings will take place, as appropriate.

(14) Follow-Up Procedures:
(a) The institutional warden will forward the Warrant of Execution and a signed statementof the execution to the Secretary of State.
(b) The institutional warden will file an attested copy of the Warrant of Execution and asigned statement of the execution with the clerk of the court that imposed the sentence.13501 SOUTH CALHOUN STREETTALLAHASSEE, FLORIDA 32399-2500FDC.MYFLORIDA.COM



(c) The institutional warden, or his/her designee, will advise central office records by e-mailof the inmate's name and the date and time of death by execution.
(15) Periodic Review and Certificate from Secretarv: There will be a review of the lethalinjection procedure by the Secretary of the Florida Department of Corrections, at a minimumof once every two years, or more frequently as needed. The review will take intoconsideration the available medical literature, legal jurisprudence, arrd the protocols andexperience from other jurisdictions. The Secretary of the Department of Corrections shall,upon completion of this review, certify to the Govemor of the State of Florida confirmingthat the Department is adequately prepared to carry out executions by lethal injection. TheSecretary will confirm with the team warden that the execution team satisfies cunentlicensure and certification and all team members and executioners meet all training andqualifications requirements as detailed in these procedures. A copy of the certification shallbe provided to the Attomey General and the institutional warden shall provide a copy to acondemned inmate and counsel for the inmate after a waffant is signed.

The certification shall read:
As Secretary of the Florida Department of Corrections, I have reviewed the Department'sExecution by Lethal Injection Procedures to ensure proper implementation of theDepartment's statutory duties under Chapter 922, Florida Statutes. The procedure has beenreviewed and is compatible with evolving standards of decency that rnark the progress of amaturing society, the concepts of the dignity of man, and advances in science, research,phannacology, and technology. The process will not involve unnecessary lingering or theunxecessary or wanton infliction of pain and suffering. The foremost objective of the lethalinjection process is a humane and dignified death. Additional guiding principles of thelethal injection process are that it should not be of long duration, and that while the entireprocess of execution should be transparent, the concerns and emotions of all those involvedmust be addressed.
I hereby certiff that the Department is prepared to administer an execution by lethalinjection and has the necessary procedures, equipment, facilities, and personnel in place todo so. The Department has available the appropriate persons who meet the minimumqualifications under Florida Statutes and in addition have the education, training, orexperience, including the necessary licensure or certification, required to perform theresponsibilities or duties specified and to anticipate contingencies that might arise during theexecution procedure.

e//B /zozsRICKY . DIXONSECRETARY DATE
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(c) The institutional warden, or his/her designee, will advise central office records by e-mailof the inmate’s name and the date and time of death by execution.
(15) Periodic Review and Certificate from Secretary; There will be a review of the lethalinjection procedure by the Secretary of the Florida Department of Corrections, at a minimumof once every two years, or more frequently as needed. The review will take intoconsideration the available medical literature, legal jurisprudence, and the protocols andexperience from other jurisdictions. The Secretary of the Department of Corrections shall,upon completion of this review, certify to the Governor of the State of Florida confirmingthat the Department is adequately prepared to carry out executions by lethal injection. TheSecretary will confirm with the team warden that the execution team satisfies currentlicensure and certification and all team members and executioners meet all training andqualifications requirements as detailed in these procedures. A copy of the certification shallbe provided to the Attorney General and the institutional warden shall provide a copy to acondemned inmate and counsel for the inmate after a warrant is signed.

The certification shall read:
As Secretary of the Florida Department of Corrections, I have reviewed the Department’sExecution by Lethal Injection Procedures to ensure proper implementation of theDepartment’s statutory duties under Chapter 922, Florida Statutes. The procedure has beenreviewed and is compatible with evolving standards of decency that mark the progress of amaturing society, the concepts of the dignity of man, and advances in science, research,pharmacology, and technology. The process will not involve unnecessary lingering or theunnecessary or wanton infliction of pain and suffering. The foremost objective of the lethalinjection process is a humane and dignified death. Additional guiding principles of thelethal injection process are that it should not be of long duration, and that while the entireprocess of execution should be transparent, the concerns and emotions of all those involvedmust be addressed.
1 hereby certify that the Department is prepared to administer an execution by lethalinjection and has the necessary procedures, equipment, facilities, and personnel in place todo so. The Department has available the appropriate persons who meet the minimumqualifications under Florida Statutes and in addition have the education, training, orexperience, including the necessary licensure or certification, required to perform theresponsibilities or duties specified and to anticipate contingencies that might arise during theexecution procedure.

12025DATERICKY . DIXONSECRETARY

14501 SOUTH CALHOUN STREETTALLAHASSEE, FLORIDA 32399-2500FDC.MYFLORIDA.COM
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IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUITIN AND FOR DUVAL COUNTY, FLORIDA
STATE OF FLORIDA,Plaintiff, Case No.: 1996-CF-2645Emergency Capital CaseDeath Warrant SignedExecution Scheduled forJune 2, 2026 at 6:00 p.m.ANDREW RICHARD LUKEHART,Defendant.

APPENDIX TO DEFENDANT'S DEMAND FOR ADDITIONAL PUBLIC RECORDSIDEPARTMENT OF CORRECTIONSI
APPENDIX C

Records Provided by Florida Department of Corrections in Walls v. Dixon, No. 4:25-cv-0488,ECF I (N.D.Fla. Nov.26,2025)
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IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUITIN AND FOR DUVAL COUNTY, FLORIDA
STATE OF FLORIDA,Plaintiff,
v.
ANDREW RICHARD LUKEHART,Defendant.____________________________________/

Case No.: 1996-CF-2645Emergency Capital CaseDeath Warrant SignedExecution Scheduled forJune 2, 2026 at 6:00 p.m.

APPENDIX TO DEFENDANT’S DEMAND FOR ADDITIONAL PUBLIC RECORDS[DEPARTMENT OF CORRECTIONS]
APPENDIX C

Records Provided by Florida Department of Corrections in Walls v. Dixon, No. 4:25-cv-0488,ECF 1 (N.D. Fla. Nov. 26, 2025)
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INVOICE DATE 06/24/2025
PO
ORDER DATE
SHIP DATE

04/01/2025
06/24/2025 PIECES INVOICED 20

ORDtX
QTY

mVOKEO OMTTQTY
ORIGORCE*QTY UN11PRKYDEPT/ACC/CC2DESCRIPTION FORM CLASS MSGINC sizeGEM NDCAJPC UOM

ETOMIDATESD 2M6/ML 10X20ML 10X20 50

10 10

10
10

719 .90
0.00

EXTENDED NOTE
PRICE CODE

335.68

240.24

60.06
83.92

41.96

SO 30 03ETOMIDATE SD 2MG/ML 10X10ML 10X10

30.03ETOMIDATE SO 2MG/ML 10X10ML SD10X10
ETOMIDATE SO 2MG/ML 10X2OML 41.9610X20 SD

SUMMARYTOTAL RXTOTAL OTCNET AMOUNT 719.90

SUBTOTAL 719.90

GRAND TOTAL
TOTAL DUE BY

719.90
07/24/2025

019



DATE 06/02/2025

l!flrotcEoATY()loEnoYltMIG OADER
OYYNOC'UPC|TtruilE to{

ORDERDATE
SHIP DATE

6xf 7

04t0112025
0610212025 PTECES |NVO|CED 2
e=--

29.99 59,982 2 7 soDtuM cL ts 0_9't6 r?xlo{toMl txc 12x10 ls.-.SUMMARY.-TOrAr RX 59.98roTAtoTc 0.00iIET AMOUNT 59.98

LtorE
CODE

EXTEI{DEDPilCfu'lfrpRcfo€pt/ ccrccrirsGstzEDEStilPtrOt{

59.98

59.98
07,o21202s

SUB TOTAL

GRANO TOTAL
TOTALDUEBY

o20

INVOICE  DATE 06/02/2025 I
PO I U ■ | p'
ORDER DATE 04/01/2025 1 " ■ LJ *
SHIP DATE 06/02/2025 PIECES INVOICED 2

NOTECODE
ORIG ORDER

QTY ORDERQTY
EXTENDED

PRICEUNE ITEM NDCUPC UO 4IcoDEI DESCRIPTION SIZE FORM CkAS:. OEPT/ACC/CC2 UNIT PRICE

SODIUM CL IS 0.9% 12X1000ML EXC 12X10 IS 29.99 59.98
■SUMMARY-

59.960.0059.98
TOTAL RXTOTAL OTCNET AMOUNT

SUBTOTAL 59.98

GRAND TOTAL
TOTAL DUE BY

59.98
07/02/2025

020



Case 4:25-cv-00488-MW-MAF Document l"-1 Ftled LLl26l25 Page 6t of BZ

Z L Packoge Size: I 0 x htnL
PREVIOUS BALANCE: "g

EXP.
DATE vtilmRilAME ll{VOlCEt{Ul'tBER toTs IMM/OOfiYfiI RECEIVEDIUSED (+/ BATAHCE

Paeer*_!__-DRUG NAME:

021

Case 4:25-cv-00488-MW-MAF Document 1-1 Filed 11/26/25 Page 61 of 82

DRUG NAME: 2 Mq / |Y] L_ Package Size: / Q X lO  wL Page: I
I PREVIOUS BALANCE: &

EXP. DATEDATE VENDOR NAME INVOICE NUMBER LOT# (MM/DD/YYYY) RECEIVED/USED (+/-) BALANCECMos I 3/.3i/2C>27 + 100 LooI 1

021



Case 4:25-cv-00488-MW-MAF Document 1-L Flled LLl26l25 Page 62 oI82

DRUG I{AME;

DATE VE'{DOR TIAME INVOICE ]{UMSER

20 Peee:- 2-
PREVIOUS BALANCE: -A
RECETVEO/USED EAtAilCELOTS

EXP. DAIE(MrvWolYYrf) too+noI lHluzztt4lt ilzsI

022

Case 4:25-cv-00488-MW-MAF Document 1-1 Filed 11/26/25 Page 62 of 82

DRUG NAME: cLciVfe1 '2-OiMg//0 10 rPackage Size: Pace:
PREVIOUS BALANCE:

EXP. DATEDATE VENDOR NAME INVOICE NUMBER ________LOT# RECEIVED/USED (+/*) BALANCE_yMz6_ - \l2>lll0'2-7 + 100 too! f

—
—

—
—
—

022



Case 4:25-cv-00488-MW-MAF Document l--1 Frled 11,126125 Page 63 of 82

ORU6 TIAMC: (fld,r"n" Size: L
EXP. DATE(MM/DD/YYwl

PREVIOUS BALANCE:

RECE

Pag€

BALANCE

fr
NDOR NAME IT{VOICE NUMSER toT#

o+44/-aq

o23

Case 4:25-cv-00488-MW-MAF Document 1-1 Filed 11/26/25 Page 63 of 82

DRUG NAME: Page:.
PREVIOUS BALANCE

EXP. DATEDATE VENDOR NAME INVOICE NUMBER_________LOT# (MM/DD/YVYY) RECEIVED/USED (♦/-) _________BALANCEOHkobjoe? ±JL& U8Clj/lcikoZ? -t- Z .t 1 -r I ! j 1

023



Case 4:25-cv-00488-MW-MAF Document 1-1 Flled t1,126125 Page 64 ot 82

Pockage Size ffinL
PREVIOUS BALANCT:

Pase:-l-DRUG h
DATE NUMBER toTs EXP. DATE

IMMIDD(YYW) RCCCTvEO/USEO BAIANCE

o24

Case 4:25-cv-00488-MW-MAF Document 1-1 Filed 11/26/25 Page 64 of 82

DRUG NAME: E
PREVIOUS BALANCE

RECEIVEO/USEO (+/-} BALANCEDATE VENDORNAME INVOICE NUMBER LOT# EXP. DATE(MM/DP/rrntf -t 100 LOOsA i  Iw'zn + 50 \5Or 1 1 7

024



Case 4:25-cv-00488-MW-MAF Document L-1 Frled LLl26l25 Page 65 of 82

z0 L PockageSize fto vrol,)
PREVIOUS EALANCE

EXP. DATE(MMlDolwYn RECfIVIDruSED

DRUG IIAME:

DATE

+e 230
BATAI{CE

025

Case 4:25-cv-00488-MW-MAF Document 1-1 Filed 11/26/25 Page 65 of 82

DRUG NAME: (io vfals) Page:,
PREVIOUS BALANCE:

EXP. DATE
RECEIVED/USED (+/-) BALANCE(MM/DD/YYYY)

‘JZQ2&.
I 42021
6/-? \! W25
{njjo(zx>2&$3ti202S
1&4-  2Q25.I M I /zoZ5
l / j i  /z.Q2S
I /S!  / 202
I [y i /w3

DATE VENDOR NAME INVOICE NUMBER

RS
sSs

sKssi

025



Case 4:25-cv-00488-MW-MAF Document 1-1 Frled 11,126125 Page 66 of 82

DRUG NAME: Izl
OATE VEI{DOR NAME INVOICE TIUMBER

Pockage Size:

LOT#

L5x1*r P.g., I
_*

EXP. DATEMWOO/rWrt

PREVIOUS BALANCE:

REcGlv[D/usED {+/-l BAIAI{CE25

-J

+L5

+7

026

Case 4:25-cv-00488-MW-MAF Document 1-1 Filed 11/26/25 Page 66 of 82

DRUG NAME: 'H V fl < OXC ~Z- (71?, MCI 2-5 IfnL Package Size: 2 -5  X I Page:------------- - - — - - | pREVious BALANCE:

EXP. DATEDATE VENDOR NAME INVOICE NUMBER LOT# (MM/DD/YYYY} RECEIVED/USED (+/-) BALANCE

7 i /2Q2
a'/g'i/zoz6
jdlil 2-02-53/311202-3

-I- 25- 2-
■+ 25-3- 3
-7=LZ_-7-3
-5

026



Case 4:25-cv-00488-MW-MAF Document l--1 Flled LLl26l25 Page 67 ot 82

DRU6IIAME:

DAYE

LiJo Hcr- |
o 0 size: 15 x I0 n LPackage

toT* EXP. DATE
(MMIDDIYWYI

-l

I?'r1.g.--:-
PREVIOUS BALANCE: g
REGtlvtD/usEDl+/-l BALANCE

32-l2
+ /,

q
0L5

2-s

027

Case 4:25-cv-00488-MW-MAF Document 1-1 Filed 11/26/25 Page 67 of 82

DRUG NAME:

DATE7*/ 2-5

\ / o  Package Size:

_ INVOICE NUMBER LOT#

25  x iO t  L

EXP. DATE
(MM/DD/YYYY)

o /so fe -cM

PREVIOUS BALANCE:

RECEIVED/USED (+/-)

Pa€e._J _______

BALANCE

3/-Z0/Z-.5 I --M /y ,/-2-5 1 V fz-oz-th — 2- 17 / 2.5 -t 50 71■ ■ 1 * i i

027



Case 4:25-cv-00488-MW-MAF Document l.-1 Frled 11126125 Page 68 of 82

PREVIOUS BALANCE: tq3
EXP. DATE(MM/DCIlywlt RCCEIVEDIUSEO l BALANCE

DRUG Page

DATE

028

Case 4:25-cv-00488-MW-MAF Document 1-1 Filed 11/26/25 Page 68 of 82

DRUG NAME: Page:
PREVIOUS BALANCE: | 3

EXP. DATE
(MM/DD/YYYY)DATE BALANCERECEIVED/USED (+/-)

028



DRIJG

OAT€ rit\rotcE

Case 4:25-cv-00488-MW-MAF Document i,-1. Ftled LLl26l25 Page 69 of 82rrye e
mL PACT(AGE L

LOTil EXP. DATE MFB t BAtAtrtct

3
t

3

a

(

36t:1\q3t+c
2BB"1.?<

t76?ot%;l_276it4
277
2.EfrLLl I2271 7L

t
7

-le2.-- lL
l-L F-lLd la-la

+50+75+50IL-'1 c,*lz*lL-7-17- l?*-tL0 -7rn9

r-l.lchroallo:.!
I il\o r-\
t olrot<.I

\a',/zoz4

ffi .ZoLFtrl},ltbq{?ottL
0

lo '?,b? q

l0 - ?rlL6
to- nz.q

ln - LCIzFl0-tnq6

lU *or,'t
I *-}oltl

R.-\"t ^- ^

n hrtstrE

'zQ lzf

t'lt6

{/h'l?q
fi'lt*

fr lqS

Dt
/1 t

lo-
)^)46
lrrrrd
ll
L

q

?,8

029

Case 4:25-cv-00488-MW-MAF Document 1-1 Filed 11/26/25 Page 69 of 82
J?

DATE ________ INVOICE NAME/*/JM3A I VxxXoi ~ RECEIVED/USED (+/-) BALANCELOT# EXP. DATE MFR

0 120 3
jOVxo S

IX\T3

lo 3~13

■00Us\~7C
2 /2 .7

ISZ89Z77
Z-t/l7 9

- / z±4 SO
0 '202-5

y/solz-?I0-2DZSOtliofy.
IZ- ___n.__•17 ___\Z
■ < IZ- 12-

IQ -2fl2510'WT5

029



Case 4:25-cv-00488-MW-MAF Document 1-1 Ftled LLl26l25 Paqe 70 ot 82

2 Package Sirc: Z5 20
PREVIOUS BAI.ANCE:

DRUG iIAME:

DATE

t.g.' I-a
ER toT* EXP. DATE(MWDD|VYrfI REGEwED/uSED{+/-f BAIAI{CEloo4^25+lM+t25tz ls r/zozcl2-'/z t'hrtl,L,lt-?'hg'lq-6Slzzlzs

I

030

Case 4:25-cv-00488-MW-MAF Document 1-1 Filed 11/26/25 Page 70 of 82

DRUG NAME: Pc4  (1 S5  f/ 4 [/] Package Size: 2 -5  X 20  Page: *
PREVIOUS BALANCE:

EXP. DATEDATE VENDOR NAME INVOICE NUMBER ________LOT# fMV/DD/mY' RECEtVED/USED (+/-) BALANCE5/23/25 f YZ-falllCiZQ, -+- /DO IQJ2" / /  7 1 2 11  I Zz/TZk 4-/ 25I f

L_

030



DRU6 $IAME:

DATE

Case 4:25-cv-00488-MW-MAF Document 1-L Ftled 3-1126125 Page 7I sf 82

A 2 trac*oge size: 25
PREVIOUS BALANCE: g

EXP. DATE
tMM(OO|YYYY)TIIAME IIIIVOICE NUMSER LOTfl EAtANCE50+50tolst/zozbt

-

7lffiha
{l

031

Case 4:25-cv-00488-MW-MAF Document 1-1 Filed 11/26/25 Page 71 of 82

DRUG NAME:
PREVIOUS BALANCE:

Page;

EXP. DATEDATE VENDOR NAME INVOICE NUMBER ________LOT# (MM/DD/YYYY) RECEIVEO/USED (+/-) _______BALANCE+ 50 50
—

—

—

—

—

—

— — —

—

—

■-------------------------------------------------------------

—

031



Case 4:25-cv-00488-MW-MAF Document 1-1 Frled 1,1,126125 Page 72 oI82
Ya$e 3

o{, pAcKA.E or, 2{ t X)ot/
DATE rNvorcE LOT f EXP. DATC MFR D BATA1|Cf

33

t42

luqr3qIzL\7hI */nr cqt64

6q63t13 ,ofIotq

tfioqq

b

_G

6+5O(-*(;
+50

I-5-a_-h

+54-(a
+76*{-+506G

7 -hlarf.L-/ -Zl-zffir75ntr4,7-311h2{, I

-7 -31-2$)t.{rrl-qt.tnrtlo -o l -20'/3Ih " fi l-?A1lt0 -11:)J^l
t {t -01-?(nt/fr-nFw

ci,+-ot-?#tlct-t -Ioil.ffifl
s,r l-3l2nzra -01-h2
o7-3 l- Ttlztln -nr4D7llo-ol-zoz.t
l0 -nl -?n765'h 7lt-q

Slzslzs9'ltt'lzg

4lrihs,

* 1ft'lzq

tluolt\
Kl'tal'lz6
thslffil'hgl.? 5

olihq
Shnlzs
u'lslz5

E-ID'A

(,'Ilz'11,6
-l/no'ltS

tl'lz'lz5

C'lzqY'lS

1

3- b-zE
q r{ta{)r146

032

Case 4:25-cv-00488-MW-MAF Document 1-1 Filed 11/26/25 Page 72 of 82

2 fPACKAGE SIZE

BALANCEMFRDATE INVOICE NAME/# LOT# EXP. DATE

7 '/28k 5

97/7/?\yolt5

+SV0<A.fA - 4>Xflidrsi ?o:
To 1-31-202(0-0/ -2)2 £5 ____63

__ log-: /OlIQ -01-2023l o -o i - zoza
10 -Ql -ZQZ5]
7 -31 '202 /
5<A 3l-2f)210 -Ol -7025,

1 1 0 '3  1 -2021
1 ID'OII /D-Ol-TCHi
I 7 -3 ■frfjo

' 3

+ 50

7'3 1 -a>2(,

032



Case 4:25-cv-00488-MW-MAF Document l.-L Frled LLl26l25 Page 73 at 82

rnLDRUG NAME:

DATE VEI{DOR IIAME INVOICE T{UMBER

u Pockoge Size

LOT#
EXP. DATE
(MMIDD|YYYYt

PREVIOUS BALANCE: fr
REGGIVED/USED T+/4 BAIANCI+n5

033

Case 4:25-cv-00488-MW-MAF Document 1-1 Filed 11/26/25 Page 73 of 82

DRUG NAME: S f lg  I (j/V) CL 0 % Package Size: j Q y (OOpMlr Paee: ___— ___
V M PREVIOUS BALANCE:

EXP. DATEDATE VENDOR NAME INVOICE NUMBER LOT# (MM/oo/rm; RECEiVED/USED (+/-) BALANCE5/23/25 1 -+ ro

033



Case 4:25-cv-00488-MW-MAF Document 1-1 Frled LIl26l25 Page 74 of 82

q CL Pockage size: l?- XDRUG ITAME:

DATE EXP. DATE
tMMloolYYw)

f"E", /
PREVIOUS BALANCE: ^*
nEcEn ED/USED l+/-l 3AIANCEl?-+lL$t lst /ztzzII5,l

034

Case 4:25-cv-00488-MW-MAF Document 1-1 Filed 11/26/25 Page 74 of 82

Page: ______L
PREVIOUS BALANCE:

1/0/• L/o
EXP. DATEDATE VENDOR NAME INVOICE NUMBER_________LOT# (MM/DD/YYYY) RECEIVED/USED (+/-) ______BALANCE5/7/202.5! 0l /  l/2-<SZ-7 /2-

034



Case 4:25-cv-00488-MW-MAF Document 1-1 Frled 11126125 Page 75 oI82

PACKAGE /2 x /@*/
DAf,E rNvolcE tOTfr EXP. DATE MFR

2d"

4Y

6z3E
Cn

aolltt4r3Ll3A2E

t63t"te74aa

z{

27+tL+2q-2

#+ t7-L\ADt t?*ara.
+.Lv

--/ 8-q

4^eo{

? -]Fl?1-plsor\,toal9, -vlztol - ?ozI?4-zot{
a.l - 'r^-la--?o8| -zvt,tU - tsz,6| -" o7,{^| -?az6l - 702L
'7 -7 A?-7I - 2o7-l
I -1n-? h

Zq'lz q

q'lzs

5
T

q

f

,1

035

Case 4:25-cv-00488-MW-MAF Document 1-1 Filed 11/26/25 Page 75 of 82

PACKAGE SIZE

DATE INVOICE NAME/# LOT# EXP. DATE MFR

3 •

!O -2 2 3 9*>/ -
4--202<

-9

035



Case 4:25-cv-00488-MW-MAF Document 1-L Ftled L1126125 Page 76 oI82

{ Pockoge size; In x fnL
PREVIOUS BALANCE: A

DATE VE'iIDOR T{AME IilVOICE NUMBER LOT#
EXP. DATE
TMWMIYYW' RECETVEO/UsED BAI.AIICE

I ,rr., 1-DRUG NAME:

036

Case 4:25-cv-00488-MW-MAF Document 1-1 Filed 11/26/25 Page 76 of 82

DRUG /J? W Pockage Size: [() Pa«e:— '---------
[ g ■ PREVIOUS BALANCE:

EXP. DATEDATE VENDOR NAME INVOICE NUMBER LOT# fMM/DtWYYj RECEIVED/USED (+/*) BALANCE3/7/2\ / 3/2025 00/31/20 5l /U25 -t- y_Q+ — 2 ------1 30! i  ti/ZA 26 + RO 21 03 /3O/2026 -t yo 250s / i s / z s Ofa 7W5 - 0 2107/z-y jz lo/u/lOlC, 'i (oO 570<? / i/202.6°! IbO [zA'l-S ?o°ili0 - i d M SO
—

—

—

—

—

036



Case 4:25-cv-OO488-MW-MAF Document 1-1 Frled 1,1,126125 Page 77 oI82

DRUG NAME: ht 50 L Packasesize: IA xSmL ,.e.' l.
Pf,EVIOUS BALANCE: J2-

DATE EXP. DATE
lMwoD/YYwI SAlAlrlCEtfi}+ lflns

ntlStl?.ozbI?lulwze{I

037

Case 4:25-cv-00488-MW-MAF Document 1-1 Filed 11/26/25 Page 77 of 82

DRUG NAME: PpCI / rOhU/ t lY l  50  frig Package Size: J 0 X 5no L Page: *
PREVIOUS BALANCE:

EXP. DATEDATE VENDOR NAME INVOICE NUMBER LOT# RECEIVED/USED (+/-) BALANCE
W/Ws 1 Ollul'toZfr ■+ I0O LOOf f I

1
037



Case 4:25-cv-00488-MW-MAF Document 1-L Flled 11,126125 Page 78 oI82

(o 9r br) LDRUG NAME:

DATE VENDOR ilAME INVOICE T{UMBER

Pockoge Size;

toTf EXP. DATE
(MM/OOlYYYfl

PREVIOUS BALANCE:

RECEIVED/USED (+/+ EAI.ANCE

540

* t5
+z
*la
- /()

2a?s

038

Case 4:25-cv-00488-MW-MAF Document 1-1 Filed 11/26/25 Page 78 of 82

DRUG NAME: page
PREVIOUS BALANCE:

EXP. DATE
(MM/DD/YYYY)DATE VENDOR NAME INVOICE NUMBER LOT# BALANCERECEIVED/USED (*►/-> l_0<10' 20

7200003 0S7<0vmu 200505505J1053(0
10.WO730

TOO
Jak5

-f- !0-h1 30woo- zo-r 2QQ- -2(2- !04-30+ 70- 2(9-+ l()()
- /O
- to

±2J£0- 2.0-10- 15

M3G//z/2.5

,'ZOZfcS A J £02-62/3( 7zpz6
038



P 79 ot 82

PO
ORDER OATE
SHIP DATE

07/25/2015
07 /281202s PIECES INVOICEO 77

lt{votcE DATE 07 /28/2025

77_38 ro9.s2

o 996 25n0ML g,uMi{ARY-TOTA|RX 2.967.61YOTALOTC O.OO
NET AMOUilT 2"967,6.I

o-zl-Lb

cootIilrt

2 t.66 64.98

454,S6?l,66

450"56to.48

286-7220.44

4t.73 206.65
459,O2{s9.02

?7,3S7l3e

u'ltf Pitc

2

o

3

t0
oEPYt ((tc(rItt6SlzE

IOX5MMDROCUROMUTi MO 1 OMC'/ML TOX'ML

1 OXSM MDROCURO|{UM tilo IOt,lC/M{_ 10X5ML

EroirrlDAIE Jp zrtl6/ML roxlo'rvtt 10x20 50
25XrM5DHYDftOXTZ H(L $D 25M61ML zsxlMi.
25XlO MDHCI" MD Tt6 zSXTOML
t5x20 50P(flAs.S ACFr 5D 2MEQ/Ml"2sX2IIr1t fTv
?5Xs0 50POTA$S ACEI SD ?MEqrlllllSXSOML fTV

uEsclfipnol{

r0xr0 MD

tor10 MoROCUfiONTUM t[D t0li G/ML | 0X10M!

t oflr

15X20 SDPOTASS A(FT 5D 2MEQr'fu{2EX2OMI FTV

l'lvorcEDotrort

35
7.

qw
5I

l424

t636.

5
1I
2I

r{D(Jut(r€ilu$€

I

2,967"61

1,967.6r
oa127t2075

SUBTOTAI

6RANDTOTAL
TOTALOU€ BY

IW-MAF 2 Page 79 of 82

[INVOICE DATE 07/28/2025
PO

07/25/2025ORDER DATE
07/28/2025 PIECES INVOICED  77SHIP DATE

ONOERQTY INVOKEDOMG ORDER
. QTY

EXTENOEO
PRICE

MOTE
CODEMSG <UWE HDOUK UOM UN FT PUKEOESCfHPTKM HJUMjCLASS □EPT/ACC/CO

24

24
36

2
5
2
2 10-3

77.38 30952

21.66 4S4 86

21.66 64 98
| 2044 450.56 |

20.48 266.72 |

| 41.73 208.65
4S9.02 459.02

I ia.93 3746
7738 77.38

[ 25463 ju

POTASS ACET SD 2MEQ/ML25X2OML FTV 15X20 SD

ROCUROhJIUM MD 10MG/ML 10X1OMl 10X10 MD

ROCURONtUM M0 10MG7ML ICX'OML 10X10 M0
ROCUROM1JM MO 10MG/ML10X5ML 10X5MMD

ROCUHON1UM MD lOMG/IW. 10X5ML 10X5MMD

ET0M1DATE SO 2MG/ML 10X2OMI 10X20 SD
I HYDROXYZ FKi. SD 25MG/ML 25X1ML 25X1MSD

LIDOCAINE HCl MO 1% 25X1t)MV 25X10 MD
| l»OTASS ACET SD 2MEQ/ML25X2OML FTV 25X20 SO

POTASS ACET SD 2MKJ/ML25X50ML FTV 25X50 SD
SODIUM CL SF 0 9% 25X20ML 25X20 SF

----------------------------SUMMARY—TOTAL RX 2.967.61TOTAL OTC □ 00NET AMOUNT 2.967 61

SUBTOTAL 2,967.61

GRAND TOTAL
TOTAL DUE BY

2,967.61
08/27/2025



Case 4:25-cv-00488-MW-MAF Document 1-1 Ftled L1,126125 Paqe 80 of 82

ordilrd Shlpprd Remrlnlng

lnvoicc
lnvolce Dete: 9/1M025

Ordc? Drlc

Prlce :rch

Pegc t

AmountilDct
Curtomer FO.I T€rmr: Dut D.t€Nei30: l0/1U2025 ff shlp VIA

GROUND
Curlomrrllumbt;

50,00 50.00

Expiration dala 4/30/2027
Erpiralion dete: 4/3012027

0.00 69.00

Lot Qty:
Lct Qty:

N€i lnvoica:
Le$s Discount:

Frclghr:
SalEs Tax:

lnvolcs Tottt

3,450.00

40.00
2.00

ETOMIDA1E 2Oi/lG SDV lOXIOML

3,450.00
0.00

36.49
0.00

3,486,49

040

Case 4:25-cv-00488-MW-MAF Document 1-1 Filed 11/26/25 Page 80 of 82
Page; 1

Invoice
Invoice Date: 9/18/2025

Order Date 9/15/2025

Customer P.O. Terms: Due Date
Net 30: 10/18/2025

Ship VIA
GROUND

Customer Number:

NOCd Ordered Shipped Remaining Price Each Amount
3,450.00

ETOMI DATE 20MG SDV 10X WML
69.0050.00 0 00

Expiration data 4/30/2027
Expiration date: 4/30/2027

48.00Lot Qty:
Lot Qty: 2.00

Net Invoice: 3,450.00
Less Discount: 0.00

Freight: 36.49
Sales Tax: 0 00

Invoice Total; 3,486,49

040
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IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUITIN AND FOR DUVAL COUNTY, FLORIDA
STATE OF FLORIDA,Plaintiff,
v
ANDREW RICHARD LUKEHART,Defendant.

Case No.: 1996-CF-2645Emergency Capital CaseDeath Warrant SignedExecution Scheduled forJune 2, 2026 at 6:00 p.m.
I

DEFENDANT'S DEMAND FOR DDITIONAL PUBLIC RECORDSTDISTRICT EIGHT MEDICAL EXAMINER'S OFFICEI
To Office of the Medical Examiner, District Eight3217 SW 47th AvenueGainesville, Florida 32608Email : medistrict8 @alachuacounty. us

The Defendant, ANDREW RICHARD LUKEHART, by and through his undersigned
counsel, hereby makes demand ofthe OFFICE OF THE MEDICAL EXAMINER, DISTRICT
EIGHT ("MEO') under Florida Rule of Criminal Procedure, 3.852(h) and (i) for public records
pertinent to this case. In support, Mr. Lukehart states as follows:

1. Mr. Lukehart is an indigent Florida inmate under a sentence of death and subject to
execution by lethal injection pursuant to Section 922.105, Florida Statutes. A Death Warrant was
signed by Governor Ron DeSantis on May 1,2026. Mr. Lukehatl's execution has been scheduled
for June 2,2026 at 6:00 p.m.

2. Undersigned counsel attests that the requested records detailed below are reasonably
calculated to lead to the discovery of admissible evidence in that such records may contain, or
through further investigation may lead to the discovery of, evidence that execution by Florida's
lethal injection procedures constitutes cruel and unusual punishment in violation of the Eighth and
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IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUITIN AND FOR DUVAL COUNTY, FLORIDA
STATE OF FLORIDA,Plaintiff,
v.
ANDREW RICHARD LUKEHART,Defendant.____________________________________/

Case No.: 1996-CF-2645Emergency Capital CaseDeath Warrant SignedExecution Scheduled forJune 2, 2026 at 6:00 p.m.

DEFENDANT’S DEMAND FOR ADDITIONAL PUBLIC RECORDSID1STR1CT EIGHT MEDICAL EXAMINER’S OFFICE!
To: Office of the Medical Examiner, District Eight3217 SW 47th AvenueGainesville, Florida 32608Email: medistrict8@alachuacounty.us

The Defendant, ANDREW RICHARD LUKEHART, by and through his undersigned
counsel, hereby makes demand of the OFFICE OF THE MEDICAL EXAMINER, DISTRICT
EIGHT (“MEO”) under Florida Rule of Criminal Procedure, 3.852(h) and (i) for public records
pertinent to this case. In support, Mr. Lukehart states as follows:

1 . Mr. Lukehart is an indigent Florida inmate under a sentence of death and subject to
execution by lethal injection pursuant to Section 922.105, Florida Statutes. A Death Warrant was
signed by Governor Ron DeSantis on May 1, 2026. Mr. Lukehart’s execution has been scheduled
for June 2, 2026 at 6:00 p.m.

2. Undersigned counsel attests that the requested records detailed below are reasonably
calculated to lead to the discovery of admissible evidence in that such records may contain, or
through further investigation may lead to the discovery of, evidence that execution by Florida’s
lethal injection procedures constitutes cruel and unusual punishment in violation of the Eighth and



Fourteenth Amendments to the United States Constitution and corresponding provisions of the
Florida Constitution.

3. Undersigned counsel attests that:
a. counsel has made a timely and diligent search of the records repository;
b. counsel has identified with specificity the public records that are not at therecords repository;
c. the records described are either relevant to the subject matter of apostconviction proceeding or are reasonably calculated to lead to thediscovery of admissible evidence.

4. The requested records are:
(a) The complete files of the post mortem examinations perfotmed by the Medical
Examiner's Office, District Eight on James E. Hitchcock, DOB 41511956, DC#058293;
Chadwick Willacy, DOB 912311967, DC#707742; Michael King, DOB 51411971,
DC#132254; Billy Kearse, DOB 1012611972, DC#l38315; Melvin Trotter, DOB
1212911960, DC#573461; Ronald Heath, DOB 71611961,DC#065145; Frank Walls, DOB
1011211967 ,DC#LI2850; Mark Geralds, DOB 312911967,DC#729185; Richard Randolph,
DOB 1/3/1962,DC#115769;and Bryan Jennings;DOB 121911958;DC#073045, following
their executions by lethal injection.l
5. A capital postconviction defendant "bears the burden of demonstrating that the records

sought [pursuant to Fla. R. Crim. P. 3.852] relate to a colorable claim for postconviction relief."
Branchv. stare,236 So.3d 981,984 (FIa.2018) (citing Chavezv. State,l32 So.3d826,829 (Fla.
2014) and Mann v. State,l 12 So. 3d 1 158, 1 163 (Fla. 2013)). This Courl may order rhe production

I The provisions of Section 406.135, Florida Statute providing for the confidentiality of autopsyphotographs and video and audio recordings does not apply to criminal proceedings. $ 406.135(7),Fla. Stat.
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Fourteenth Amendments to the United States Constitution and corresponding provisions of the
Florida Constitution.

3. Undersigned counsel attests that:
a. counsel has made a timely and diligent search of the records repository;
b. counsel has identified with specificity the public records that are not at therecords repository;
c. the records described are either relevant to the subject matter of apostconviction proceeding or are reasonably calculated to lead to thediscovery of admissible evidence.

4. The requested records are:
(a) The complete files of the post mortem examinations performed by the Medical
Examiner’s Office, District Eight on James E. Hitchcock, DOB 4/5/1956, DC#058293;
Chadwick Willacy, DOB 9/23/1967, DC#707742; Michael King, DOB 5/4/1971,
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10/12/1967, DC#1 12850; Mark Geralds, DOB 3/29/1967, DC#7291 85; Richard Randolph,
DOB 1/3/1962. DC#1 15769; and Bryan Jennings; DOB 12/9/1958; DC&073045, following
their executions by lethal injection.1

5. A capital postconviction defendant “bears the burden of demonstrating that the records
sought [pursuant to Fla. R. Crim. P. 3.852] relate to a colorable claim for postconviction relief.”
Branch v. State, 236 So. 3d 981, 984 (Fla. 2018) (citing Chavez v. State, 132 So. 3d 826, 829 (Fla.
2014) and Mann v. State, 1 12 So. 3d 1 158, 1163 (Fla. 2013)). This Court may order the production

1 The provisions of Section 406.135, Florida Statute providing for the confidentiality of autopsyphotographs and video and audio recordings does not apply to criminal proceedings. § 406.135(7),Fla. Stat.
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of records if "the additional public records sought are either relevant to the subject matter of a
proceeding under rule 3.851 or appear reasonably calculated to lead to the discovery of admissible
evidence; and ... the additional records request is not overly broad or unduly burdensome." Fla.
R. Crim. P. 3.852(i). The records that undersigned counsel are requesting from the MEO relate to
colorable claims for postconviction relief that undersigned counsel is currently investigating.
Additionally, the records requests are not overly broad or unduly burdensome.

6. The requested records relate to claims that Florida's method for lethal injection is
unconstitutional and are necessary for undersigned counsel to investigate and raise a claim
challenging the constitutionality of Florida's current method of lethal injection. The requested
records are necessary for Mr. Lukehart to investigate and raise a claim that Florida's lethal
injection procedures are facially unconstitutional and also unconstitutional as applied to Mr.
Lukehart because the procedures violate the Eighth Amendment's prohibition against cruel and
unusual punishment. See Buckleu,v. Precythe, 139 S. Ct. 1112 (2019); Glossip v. Gross,576 U.S.
863 (201 5); Baze v. Rees,553 U.S. 35 (2008). Undersigned counsel acknowledges the Florida
Supreme Court's ("FSC") current precedent finding that lethal injection records requests do not
relate to a colorable clairn for postconviction relief because the FSC has upheld the
constitutionality of Florida's "etomidate protocol" tnAsay v. SIale,224 So.3d 695 (Fla. 2017) and
subsequent opinions. However, undersigned counsel respectfully submits that the FSC has not had
a full and fair opporlunity to judge the constitutionality of Florida's lethal injection procedures,
because previous capital defendants, including defendants under an active death warrant like Mr.
Lukehart, have never been given access to complete records related to Florida's lethal injection
procedures or the executions of individuals under these procedures. Capital defendants in Florida
have never been able to thoroughly investigate and present claims challenging the constitutionality
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6. The requested records relate to claims that Florida’s method for lethal injection is
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constitutionality of Florida’s “etomidate protocol” in Asay v. State, 224 So. 3d 695 (Fla. 2017) and
subsequent opinions. However, undersigned counsel respectfully submits that the FSC has not had
a full and fair opportunity to judge the constitutionality of Florida’s lethal injection procedures,
because previous capital defendants, including defendants under an active death warrant like Mr.
Lukehart, have never been given access to complete records related to Florida’s lethal injection
procedures or the executions of individuals under these procedures. Capital defendants in Florida
have never been able to thoroughly investigate and present claims challenging the constitutionality
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of lethal injection because Florida courts have consistently and pervasively denied them access to
agency records related to lethal injection. However, undersigned counsel submits that this Court
has the authority to grant the requested lethal injection records under Fla. R. Crim. P. 3.852, and
requests that this Court grant the records.

7.The requested records are necessary to prove that the current procedures are "very likely
to cause serious illness and needless suffering," and there is a "substantial risk of serious harm" to
Mr. Lukehart if the State of Florida executes him under the current method. Glossip,576 U.S. at
877 (internal citations omitted). The requested records relate to a colorable claim for relief that
undersigned counsel is investigating that Florida's lethal injection procedures are unconstitutional
as applied to Mr. Lukehart. Mr. Lukehart suffers from medical conditions that likely will affect
the administration of the lethal injection drugs during his execution scheduled for June 2, 2026.
Notably, Mr. Lukehart has been told by medical staff employed by the Florida Department of
Corrections ("FDOC") that recent testing indicates Mr. Lukehart has significantly diminished
kidney functioning.

8. The requested records are necessary for undersigned counsel to adequately investigate
an as-applied challenge to lethal injection based on the interaction between FDOC's lethal
injection protocols and Mr. Lukehart's medical conditions. The requested records certainly could
lead to the discovery of admissible evidence, as the qualified medical expefi that undersigned
counsel has hired to evaluate Mr. Lukehart's medical conditions, including his diminished kidney
functioning, could rely on them to form the basis of his opinion on whether Florida's lethal
injection procedures will cause Mr. Lukehart needless pain and suffering. As an example, findings
from the autopsies of previous inmates executed under the current procedures could indicate if the
inmates experienced conditions associated with increased physical pain or suffering. The records

4

of lethal injection because Florida courts have consistently and pervasively denied them access to
agency records related to lethal injection. However, undersigned counsel submits that this Court
has the authority to grant the requested lethal injection records under Fla. R. Crim. P. 3.852, and
requests that this Court grant the records.

7. The requested records are necessary to prove that the current procedures are “very likely
to cause serious illness and needless suffering,” and there is a “substantial risk of serious harm” to
Mr. Lukehart if the State of Florida executes him under the current method. Glossip, 576 U.S. at
877 (internal citations omitted). The requested records relate to a colorable claim for relief that
undersigned counsel is investigating that Florida’s lethal injection procedures are unconstitutional
as applied to Mr. Lukehart. Mr. Lukehart suffers from medical conditions that likely will affect
the administration of the lethal injection drugs during his execution scheduled for June 2, 2026.
Notably, Mr. Lukehart has been told by medical staff employed by the Florida Department of
Corrections (“FDOC”) that recent testing indicates Mr. Lukehart has significantly diminished
kidney functioning.

8. The requested records are necessary for undersigned counsel to adequately investigate
an as-applied challenge to lethal injection based on the interaction between FDOC’s lethal
injection protocols and Mr. Lukehart’s medical conditions. The requested records certainly could
lead to the discovery of admissible evidence, as the qualified medical expert that undersigned
counsel has hired to evaluate Mr. Lukehart’s medical conditions, including his diminished kidney
functioning, could rely on them to form the basis of his opinion on whether Florida’s lethal
injection procedures will cause Mr. Lukehart needless pain and suffering. As an example, findings
from the autopsies of previous inmates executed under the current procedures could indicate if the
inmates experienced conditions associated with increased physical pain or suffering. The records

4



requests are also not overly broad or unduly burdensome. The requests have been narrowly tailored
to records of the autopsies of the ten most recent Florida capital defendants executed under the
cuffent FDOC lethal injection procedures. Denying Mr. Lukehart the opportunity to access records
that directly relate to how the State of Florida intends to cary out his execution on June 2,2026
violates his right to due process and access to the courts under the Eighth and Fourteenth
Amendments to the United States Constitution and the corresponding provisions of the Florida
Constitution.

9. An affidavit pursuant to Fla. R. Crim. P. 3.852(i) is attached to this demand and hereby
incorporated into this demand.

10. Mr. Lukehart demands that the records requested be copied, indexed, and delivered to
the Capital Postconviction Records Repository by your agency pursuant to the trial court's
scheduling order with a courtesy copy delivered via email to undersigned counsel.

WHEREFORE, Mr. Lukehart respectfully requests this Court to order the District Eight
Medical Examiner's Office to produce the records described above

Respectfully submitted,
/s/ Adrienne Jov ShepherdADRIENNE JOY SHEPHERDFlorida Bar No. 1000532Assistant CCRC-NorthEmail: adrienne.shepherd@ccrc-north.org
/s/ Dawn MacreadvDAWN B. MACREADYFlorida Bar No. 542611Acting CCRC-NorthEmail : dawn.macr eady @ccr c-north. org
Capital Collateral Regional Counsel - NorthernRegion
1004 DeSoto Park DriveTallahassee,FL 32301
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requests are also not overly broad or unduly burdensome. The requests have been narrowly tailored
to records of the autopsies of the ten most recent Florida capital defendants executed under the
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Zs/ Adrienne Joy ShepherdADRIENNE JOY SHEPHERDFlorida Bar No. 1000532Assistant CCRC -NorthEmail: adrienne.shepherd@ccrc-north.org
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Capital Collateral Regional Counsel - NorthernRegion
1 004 DeSoto Park DriveTallahassee, FL 32301
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Plrone: 850-487-0922
Counsel for Mr. Lukeharl
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Phone: 850-487-0922
Counsel for Mr. Lukehart
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AFFIDAVIT OF COLLATERAL COUNSEL
I, Dawn B. Macready, having been duly sworn or affirmed, do hereby depose and say that

the above statements are true and correct

DAWN B. MACREADYActing CCRC-NorlhCounsel for Mn Lukehart

STATE OF FLORIDACOUNTY OF LEON

personally known to me or n has shown the following identification:

NOTARY PUBLIC, STATE OF FLORIDA

Sworn to or affirmed and subscribed belore me by means of $f,sical presence or n
online notarrzation, this *o* "f q43, 2026, by DAWN B. MACREADY who is p

My Commission Expires A^J lrf 03O
'#* ASAMONRO€

Commissbn #HH 791875E4ircs May 3,2030
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AFFIDAVIT OF COLLATERAL COUNSEL
I, Dawn B. Macready, having been duly sworn or affirmed, do hereby depose and say that

the above statements are true and correct.

DAWN B. MACREADYActing CCRC-NorthCounsel for Mr. Lukehart

STATE OF FLORIDACOUNTY OF LEON
Sworn to or affirmed and subscribed before me by means of Cjgifiysical presence or

online notarization, this p ’day  of 2026. by DAWN B. MACREADY who is
personally known to me or has shown the following identification: .

NOTARY PUBLIC, STATE OF FLORIDA
My Commission Expires: AVxS 3)
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY thatacopy ofthe foregoing has been furnished by electronic service

to all parties of interest and counsel via the Florida Courts E-Portal Filing System on this 5th day
of May,2026.

Respectfully submitted,

/s/ Dawn B. MacreadyDAWN B. MACREADYFlorida Bar No. 542611Acting CCRC-NorthEmail : dawn.macr eady @cuc-north.org
Capital Collateral Regional CounselNorthern Region
1004 DeSoto Park DriveTallahassee,FL 32301Phone: 850-487-0922
Counsel .for Mr. Lukehart
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I HEREBY CERTIFY that a copy of the foregoing has been furnished by electronic service

to all parties of interest and counsel via the Florida Courts E-Portal Filing System on this 5th day
of May, 2026.

Respectfully submitted,

/s/ Dawn B. MacreadyDAWN B. MACREADYFlorida Bar No. 542611Acting CCRC-NorthEmail : dawn.macready@ccrc-north.org
Capital Collateral Regional Counsel -Northern Region
1004 DeSoto Park DriveTallahassee, FL 32301Phone: 850-487-0922
Counsel for Mr. Lukehart
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IN THE CIRCUIT COURT, FOURTH JUDICIAL 
CIRCUIT, IN AND FOR
DUVAL COUNTY, FLORIDA

CASE NO.: 16-1996-CF-002645-AXXX

DIVISION:  CR-D

STATE OF FLORIDA

DEATH WARRANT SIGNED
v. EXECUTION SCHEDULED FOR

TUESDAY, JUNE 2, 2026

ANDREW RICHARD LUKEHART,
Defendant.

_______________________________/

ORDER DENYING DEFENDANT’S POST-WARRANT DEMAND FOR ADDITIONAL 
PUBLIC RECORDS FROM THE FLORIDA DEPARTMENT 

OF CORRECTIONS UNDER RULE 3.852(h) AND (i)

This  matter  came  before  this  Court  on  “Defendant’s  Demand  for  Additional  Public 

Records [Department of Corrections] [(DOC)],” filed on May 5, 2026. DOC objected on May 6, 

2026, and this Court held a hearing that same day. 

Defendant demands DOC produce various records, including: (i) Defendant’s unredacted 

medical  file;  (ii)  lethal  injection  records  related  to  the  manufacture,  batch  number,  storage, 

maintenance,  and expiration dates of the lethal  injection drugs obtained since February 2025 

generally as well as the drugs to be used on Defendant; (iii) executioner and execution team 

training materials and credentials; and (iv) checklists and logs documenting previous executions.

Rule  3.852  is  “not  intended  to  be  a  procedure  authorizing  a  fishing  expedition  for 

records.”  Sims v. State, 753 So. 2d 66, 70 (Fla. 2000). Rule 3.852(i)(2) allows for the post-

warrant  production of additional  public records  if:  (A) collateral  counsel  made a timely and 

diligent search of the repository; (B) collateral counsel identifies the records with specificity; (C) 
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IN THE CIRCUIT COURT, FOURTH JUDICIAL
CIRCUIT, IN AND FOR
DUVAL COUNTY, FLORIDA
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STATE OF FLORIDA
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v. EXECUTION SCHEDULED FOR

TUESDAY, JUNE 2, 2026

ANDREW RICHARD LUKEHART,
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______________________________/

ORDER DENYING DEFENDANT’S POST-WARRANT DEMAND FOR ADDITIONAL
PUBLIC RECORDS FROM THE FLORIDA DEPARTMENT

OF CORRECTIONS UNDER RULE 3.852(h) AND (i)

This matter came before this Court on “Defendant’s Demand for Additional Public

Records [Department of Corrections] [(DOC)],” filed on May 5, 2026. DOC objected on May 6,

2026, and this Court held a hearing that same day.

Defendant demands DOC produce various records, including: (i) Defendant’s unredacted

medical file; (ii) lethal injection records related to the manufacture, batch number, storage,

maintenance, and expiration dates of the lethal injection drugs obtained since February 2025

generally as well as the drugs to be used on Defendant; (iii) executioner and execution team

training materials and credentials; and (iv) checklists and logs documenting previous executions.

Rule 3.852 is “not intended to be a procedure authorizing a fishing expedition for

records.” Sims v. State, 753 So. 2d 66, 70 (Fla. 2000). Rule 3.852(i)(2) allows for the post-

warrant production of additional public records if: (A) collateral counsel made a timely and

diligent search of the repository; (B) collateral counsel identifies the records with specificity; (C)



the sought records are relevant or reasonably calculated to lead to the discovery of admissible 

evidence; and (D) the request is not overly broad or unduly burdensome. This rule generally 

requires the requested records relate to a colorable claim and good cause for why the request was 

not made until after the death warrant was already signed. See Jones v. State, 419 So. 3d 619, 

628 (Fla. 2025). The requirement that a subsection (i) request be related to a colorable claim “is 

particularly important in post-warrant proceedings to ensure that records requests are not used as 

a delay tactic but reflect a focused investigation into a legitimate area of inquiry.”  Willacy v. 

State, No. SC2026-0519/-0526, 2026 WL 1021168, at *5 (Fla. April 15, 2026).

At the hearing, the parties confirmed DOC has already produced Defendant’s medical 

records; that demand is therefore dismissed as moot. He is not entitled to the other records.  

As Defendant acknowledges,  Florida Supreme Court precedent holds that requests for 

lethal  injection  protocols  are  unlikely  to  lead  to  a  colorable  claim  for  relief  because  those 

protocols have already been found to pass constitutional muster.  See Cole v. State, 392 So. 3d 

1054, 1066 (Fla. 2024) (citing Dailey v. State, 283 So. 3d 782, 792 (Fla. 2019)); Long v. State, 

271 So. 3d 938, 948 (Fla. 2019); Jimenez v. State, 265 So. 3d 462, 473 (Fla. 2018); Hannon v. 

State, 228 So. 3d 505, 511–12 (Fla. 2017). In fact, the Florida Supreme Court recently found a 

similar—if not identical—request was unrelated to a colorable claim. See Heath v. State, 426 So. 

3d 1253, 1263–64 (Fla. 2026) (affirming denial of DOC demand for “records relating to more 

than ten executions that occurred in 2025, with which he alleged there were errors in the drug 

logs, problems with the preparation of the drugs, or problems with the drugs themselves”).

 The allegations underlying this demand confirm it lacks any nexus to a colorable claim. 

Defendant  endeavors  to  justify  this  demand  by  explaining  the  request  “could  lead  to  the 

discovery” of evidence that his retained expert “could rely on” in deciding whether Florida’s 
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execution protocols may—or may not—be very likely to cause serious needless suffering “in the 

event”  that  DOC  executioners  are  medically  unqualified  or  might  deviate  from  published 

procedures. See Asay v. State, 224 So. 3d 695, 701 (Fla. 2017) (citing Glossip v. Gross, 576 U.S. 

863, 877 (2015)). Moreover, Defendant has not shown or suggested any reason to think any 

execution  team  member  or  executioner  is  unqualified,  and  DOC’s  protocols  require  those 

individuals to possess the requisite training and qualifications to perform their execution-related 

roles. These contingency-laden requests are fishing expeditions, in which Defendant is merely 

trawling “to discover if possible claims exist, rather than records to support a colorable claim for 

postconviction relief.” Damas v. State, 423 So. 3d 811, 823 (Fla. 2025). 

This Court grants Defendant’s post-warrant demand for his own medical records from 

DOC but denies his other DOC demands as unrelated to any colorable claim and, therefore, 

neither relevant nor reasonably calculated to lead to the discovery of admissible evidence under 

rule 3.852(i)(2)(C)1. It further denies this demand as overly broad and burdensome because it 

casts too wide a net that is sure to return too much irrelevant by-catch under rule 3.852(i)(2)(D).  

Accordingly, it is ORDERED that “Defendant’s Demand for Additional Public Records 

[Department of Corrections],” filed on May 5, 2026, is  DENIED  to the extent DOC has not 

already provided Defendant with his medical records; it is otherwise DISMISSED AS MOOT. 

DONE AND ORDERED in in Jacksonville, Duval County, Florida, on May 6, 2026.

1 To the extent Defendant seeks records under subsection (h), that demand is denied because his conviction and 
death sentence became final after subsection (h)’s cut-off date. See Tanzi v. State, 407 So. 3d 385, 391 (Fla. 2025).  
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16-1996-CF-002645-AXXX-MA 05/06/2026 02:51:03 PM

MARK J. BORELLO, CIRCUIT JUDGE
Mark Borello, Judge
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1 To the extent Defendant seeks records under subsection (h), that demand is denied because his conviction and
death sentence became final after subsection (h)’s cut-off date. See Tanzi v. State, 407 So. 3d 385, 391 (Fla. 2025).
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IN THE CIRCUIT COURT, FOURTH JUDICIAL 
CIRCUIT, IN AND FOR
DUVAL COUNTY, FLORIDA

CASE NO.: 16-1996-CF-002645-AXXX

DIVISION:  CR-D

STATE OF FLORIDA

DEATH WARRANT SIGNED
v. EXECUTION SCHEDULED FOR

TUESDAY, JUNE 2, 2026

ANDREW RICHARD LUKEHART,
Defendant.

_______________________________/

ORDER DENYING DEFENDANT’S POST-WARRANT DEMAND FOR 
ADDITIONAL PUBLIC RECORDS FROM FLORIDA DEPARTMENT 

OF LAW ENFORCEMENT UNDER RULE 3.852(h) AND (i)

This  matter  came  before  this  Court  on  “Defendant’s  Demand  for  Additional  Public 

Records [Florida Department of Law Enforcement] [(FDLE)],” filed on May 5, 2026. FDLE 

objected on May 6, 2026, and this Court held a hearing that same day. 

Defendant  demands FDLE to produce records of the FDLE monitors assigned to the 

executioner’s room and execution chamber, per the Florida Department of Corrections’ lethal 

injection execution procedures.

Rule  3.852  is  “not  intended  to  be  a  procedure  authorizing  a  fishing  expedition  for 

records.”  Sims v. State, 753 So. 2d 66, 70 (Fla. 2000). Rule 3.852(i)(2) allows for the post-

warrant  production of additional  public records  if:  (A) collateral  counsel  made a timely and 

diligent search of the repository; (B) collateral counsel identifies the records with specificity; (C) 

the sought records are relevant or reasonably calculated to lead to the discovery of admissible 

evidence; and (D) the request is not overly broad or unduly burdensome. This rule generally 
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IN THE CIRCUIT COURT, FOURTH JUDICIAL
CIRCUIT, IN AND FOR
DUVAL COUNTY, FLORIDA

CASE NO.: 16-1996-CF-002645-AXXX

DIVISION: CR-D

STATE OF FLORIDA

DEATH WARRANT SIGNED
v. EXECUTION SCHEDULED FOR

TUESDAY, JUNE 2, 2026

ANDREW RICHARD LUKEHART,
Defendant.

______________________________/

ORDER DENYING DEFENDANT’S POST-WARRANT DEMAND FOR
ADDITIONAL PUBLIC RECORDS FROM FLORIDA DEPARTMENT

OF LAW ENFORCEMENT UNDER RULE 3.852(h) AND (i)

This matter came before this Court on “Defendant’s Demand for Additional Public

Records [Florida Department of Law Enforcement] [(FDLE)],” filed on May 5, 2026. FDLE

objected on May 6, 2026, and this Court held a hearing that same day.

Defendant demands FDLE to produce records of the FDLE monitors assigned to the

executioner’s room and execution chamber, per the Florida Department of Corrections’ lethal

injection execution procedures.

Rule 3.852 is “not intended to be a procedure authorizing a fishing expedition for

records.” Sims v. State, 753 So. 2d 66, 70 (Fla. 2000). Rule 3.852(i)(2) allows for the post-

warrant production of additional public records if: (A) collateral counsel made a timely and

diligent search of the repository; (B) collateral counsel identifies the records with specificity; (C)

the sought records are relevant or reasonably calculated to lead to the discovery of admissible

evidence; and (D) the request is not overly broad or unduly burdensome. This rule generally



requires the requested records relate to a colorable claim and good cause for why the request was 

not made until after the death warrant was already signed. See Jones v. State, 419 So. 3d 619, 

628 (Fla. 2025). The requirement that a subsection (i) request be related to a colorable claim “is 

particularly important in post-warrant proceedings to ensure that records requests are not used as 

a delay tactic but reflect a focused investigation into a legitimate area of inquiry.”  Willacy v. 

State, No. SC2026-0519/-0526, 2026 WL 1021168, at *5 (Fla. April 15, 2026).

As Defendant acknowledges,  Florida Supreme Court precedent holds that requests for 

lethal  injection  protocols  are  unlikely  to  lead  to  a  colorable  claim  for  relief  because  those 

protocols have already been found to pass constitutional muster.  See Cole v. State, 392 So. 3d 

1054, 1066 (Fla. 2024) (citing Dailey v. State, 283 So. 3d 782, 792 (Fla. 2019)); Long v. State, 

271 So. 3d 938, 948 (Fla. 2019); Jimenez v. State, 265 So. 3d 462, 473 (Fla. 2018); Hannon v. 

State, 228 So. 3d 505, 511–12 (Fla. 2017). In fact, the Florida Supreme Court recently found a 

similar—if not identical—request was unrelated to a colorable claim. See Heath v. State, 426 So. 

3d 1253, 1263–64 (Fla. 2026) (affirming denial of FDLE demand for “records relating to more 

than ten executions that occurred in 2025, with which he alleged there were errors in the drug 

logs, problems with the preparation of the drugs, or problems with the drugs themselves”).

 The allegations underlying this demand confirm it lacks any nexus to a colorable claim. 

Defendant  endeavors  to  justify  this  demand  by  explaining  the  request  “could  lead  to  the 

discovery” of evidence that his retained expert “could rely on” in deciding whether the three 

lethal injection drugs “could interact with [Defendant’s] unique medical conditions” in a way 

that may—or may not—be very likely to cause serious needless suffering. See Asay v. State, 224 

So.  3d  695,  701  (Fla.  2017)  (citing  Glossip  v.  Gross,  576  U.S.  863,  877  (2015)).  This 

contingency-laden request is a fishing expedition,  in which Defendant is merely trawling “to 

Page 2 of 4

requires the requested records relate to a colorable claim and good cause for why the request was

not made until after the death warrant was already signed. See Jones v. State, 419 So. 3d 619,

628 (Fla. 2025). The requirement that a subsection (i) request be related to a colorable claim “is

particularly important in post-warrant proceedings to ensure that records requests are not used as

a delay tactic but reflect a focused investigation into a legitimate area of inquiry.” Willacy v.

State, No. SC2026-0519/-0526, 2026 WL 1021168, at *5 (Fla. April 15, 2026).

As Defendant acknowledges, Florida Supreme Court precedent holds that requests for

lethal injection protocols are unlikely to lead to a colorable claim for relief because those

protocols have already been found to pass constitutional muster. See Cole v. State, 392 So. 3d

1054, 1066 (Fla. 2024) (citing Dailey v. State, 283 So. 3d 782, 792 (Fla. 2019)); Long v. State,

271 So. 3d 938, 948 (Fla. 2019); Jimenez v. State, 265 So. 3d 462, 473 (Fla. 2018); Hannon v.

State, 228 So. 3d 505, 511-12 (Fla. 2017). In fact, the Florida Supreme Court recently found a

similar—if not identical—request was unrelated to a colorable claim. See Heath v. State, 426 So.

3d 1253, 1263-64 (Fla. 2026) (affirming denial of FDLE demand for “records relating to more

than ten executions that occurred in 2025, with which he alleged there were errors in the drug

logs, problems with the preparation of the drugs, or problems with the drugs themselves”).

The allegations underlying this demand confirm it lacks any nexus to a colorable claim.

Defendant endeavors to justify this demand by explaining the request “could lead to the

discovery” of evidence that his retained expert “could rely on” in deciding whether the three

lethal injection drugs “could interact with [Defendant’s] unique medical conditions” in a way

that may—or may not—be very likely to cause serious needless suffering. See Asay v. State, 224

So. 3d 695, 701 (Fla. 2017) (citing Glossip v. Gross, 576 U.S. 863, 877 (2015)). This

contingency-laden request is a fishing expedition, in which Defendant is merely trawling “to

Page 2 of 4



discover  if  possible  claims  exist,  rather  than  records  to  support  a  colorable  claim  for 

postconviction relief.”  Damas v. State, 423 So. 3d 811, 823 (Fla. 2025). Moreover, there is no 

suggestion  that  any  of  the  previously  executed  individuals  suffered  from the  same  medical 

conditions  as  Defendant,  rendering  their  experiences  inapposite  to  Defendant’s  condition-

specific, as-applied challenge.  

This Court denies Defendant’s post-warrant demand for records from FDLE because it is 

unrelated to any colorable claim and, therefore, neither relevant nor reasonably calculated to lead 

to the discovery of admissible evidence under rule 3.852(i)(2)(C)1. 

Accordingly, it is ORDERED that “Defendant’s Demand for Additional Public Records 

[Florida Department of Law Enforcement],” filed on May 5, 2026, is DENIED. 

DONE AND ORDERED in in Jacksonville, Duval County, Florida, on May 6, 2026.

Copies to:

Charmaine.Millsaps@myfloridalegal.com
Jason.Rodriguez@myfloridalegal.com
Benjamin.Hoffman@myfloridalegal.com
Capapp@myfloridalegal.com
Amahjah.Wallace@myfloridalegal.com
Arianna.Balda@myfloridalegal.com
Brianna.Cook@myfloridalegal.com
Mary.Sprinkle@myfloridalegal.com
Marilyn.Muir@myfloridalegal.com
Scott.Browne@myfloridalegal.com
1 To the extent Defendant seeks records under subsection (h), that demand is denied because his conviction and 
death sentence became final after subsection (h)’s cut-off date. See Tanzi v. State, 407 So. 3d 385, 391 (Fla. 2025).
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16-1996-CF-002645-AXXX-MA 05/06/2026 02:51:03 PM

MARK J. BORELLO, CIRCUIT JUDGE
Mark Borello, Judge
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IN THE CIRCUIT COURT, FOURTH JUDICIAL 
CIRCUIT, IN AND FOR
DUVAL COUNTY, FLORIDA

CASE NO.: 16-1996-CF-002645-AXXX

DIVISION:  CR-D

STATE OF FLORIDA

DEATH WARRANT SIGNED
v. EXECUTION SCHEDULED FOR

TUESDAY, JUNE 2, 2026

ANDREW RICHARD LUKEHART,
Defendant.

_______________________________/

ORDER DENYING DEFENDANT’S POST-WARRANT DEMAND FOR 
ADDITIONAL PUBLIC RECORDS FROM THE DISTRICT EIGHT 

MEDICAL EXAMINER UNDER RULE 3.852(h) AND (i)

This  matter  came  before  this  Court  on  “Defendant’s  Demand  for  Additional  Public 

Records  [District  Eight  Medical  Examiner’s  Office]  [(MEO)],”  filed on May 5,  2026. MEO 

objected on May 6, 2026, and this Court held a hearing that same day. 

Defendant  demands  MEO  to  produce  its  complete  autopsy  files  for  the  last  ten 

individuals executed by lethal injection in Florida.

Rule  3.852  is  “not  intended  to  be  a  procedure  authorizing  a  fishing  expedition  for 

records.”  Sims v. State, 753 So. 2d 66, 70 (Fla. 2000). Rule 3.852(i)(2) allows for the post-

warrant  production of additional  public records  if:  (A) collateral  counsel  made a timely and 

diligent search of the repository; (B) collateral counsel identifies the records with specificity; (C) 

the sought records are relevant or reasonably calculated to lead to the discovery of admissible 

evidence; and (D) the request is not overly broad or unduly burdensome. This rule generally 

requires the requested records relate to a colorable claim and good cause for why the request was 
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IN THE CIRCUIT COURT, FOURTH JUDICIAL
CIRCUIT, IN AND FOR
DUVAL COUNTY, FLORIDA

CASE NO.: 16-1996-CF-002645-AXXX

DIVISION: CR-D

STATE OF FLORIDA

DEATH WARRANT SIGNED
v. EXECUTION SCHEDULED FOR

TUESDAY, JUNE 2, 2026

ANDREW RICHARD LUKEHART,
Defendant.

______________________________/

ORDER DENYING DEFENDANT’S POST-WARRANT DEMAND FOR
ADDITIONAL PUBLIC RECORDS FROM THE DISTRICT EIGHT

MEDICAL EXAMINER UNDER RULE 3.852(h) AND (i)

This matter came before this Court on “Defendant’s Demand for Additional Public

Records [District Eight Medical Examiner’s Office] [(MEO)],” filed on May 5, 2026. MEO

objected on May 6, 2026, and this Court held a hearing that same day.

Defendant demands MEO to produce its complete autopsy files for the last ten

individuals executed by lethal injection in Florida.

Rule 3.852 is “not intended to be a procedure authorizing a fishing expedition for

records.” Sims v. State, 753 So. 2d 66, 70 (Fla. 2000). Rule 3.852(i)(2) allows for the post-

warrant production of additional public records if: (A) collateral counsel made a timely and

diligent search of the repository; (B) collateral counsel identifies the records with specificity; (C)

the sought records are relevant or reasonably calculated to lead to the discovery of admissible

evidence; and (D) the request is not overly broad or unduly burdensome. This rule generally

requires the requested records relate to a colorable claim and good cause for why the request was



not made until after the death warrant was already signed. See Jones v. State, 419 So. 3d 619, 

628 (Fla. 2025). The requirement that a subsection (i) request be related to a colorable claim “is 

particularly important in post-warrant proceedings to ensure that records requests are not used as 

a delay tactic but reflect a focused investigation into a legitimate area of inquiry.”  Willacy v. 

State, No. SC2026-0519/-0526, 2026 WL 1021168, at *5 (Fla. April 15, 2026).

As Defendant acknowledges,  Florida Supreme Court precedent holds that requests for 

lethal  injection  protocols  are  unlikely  to  lead  to  a  colorable  claim  for  relief  because  those 

protocols have already been found to pass constitutional muster.  See Cole v. State, 392 So. 3d 

1054, 1066 (Fla. 2024) (citing Dailey v. State, 283 So. 3d 782, 792 (Fla. 2019)); Long v. State, 

271 So. 3d 938, 948 (Fla. 2019); Jimenez v. State, 265 So. 3d 462, 473 (Fla. 2018); Hannon v. 

State, 228 So. 3d 505, 511–12 (Fla. 2017). In fact, the Florida Supreme Court recently found a 

similar—if not identical—request was unrelated to a colorable claim. See Heath v. State, 426 So. 

3d 1253,  1263–64 (Fla.  2026)  (affirming denial  of  an MEO demand for  records  relating  to 

previous executions).

 The allegations underlying this demand confirm it lacks any nexus to a colorable claim. 

Defendant  endeavors  to  justify  this  demand  by  explaining  the  request  “could  lead  to  the 

discovery” of documents that his retained expert “could rely on” in deciding whether Florida’s 

execution protocols may—or may not—be very likely to cause serious needless suffering.  See 

Asay v. State, 224 So. 3d 695, 701 (Fla.  2017) (citing  Glossip v. Gross, 576 U.S. 863, 877 

(2015)). This contingency-laden request is a fishing expedition, in which Defendant is merely 

trawling “to discover if possible claims exist, rather than records to support a colorable claim for 

postconviction relief.” Damas v. State, 423 So. 3d 811, 823 (Fla. 2025). Moreover, the fact that 

previously executed persons might have experienced “increased physical pain or suffering” is not 
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enough to show an Eighth Amendment violation—the suffering must be serious and needless. 

See Glossip, 576 U.S. at 2733 (explaining that “the Constitution does not require the avoidance 

of all risk of pain” “because some risk of pain is inherent in any method of execution”). Indeed, 

“autopsy reports are not likely to lead to a colorable claim because they ‘would not establish 

when  the  inmates  became  unconscious  or  whether  they  experienced  pain  during  their 

executions.’” Branch v. State, 236 So. 3d 981, 985 (Fla. 2018) (quoting Chavez v. State, 132 So. 

3d 826, 830 (Fla. 2014)).  

This Court denies Defendant’s post-warrant demand for records from MEO because it is 

unrelated to any colorable claim and, therefore, neither relevant nor reasonably calculated to lead 

to the discovery of admissible evidence under rule 3.852(i)(2)(C)1. It further denies this demand 

as overly broad and burdensome because it casts too wide a net that is sure to return too much 

irrelevant by-catch under rule 3.852(i)(2)(D).  

Accordingly, it is ORDERED that “Defendant’s Demand for Additional Public Records 

[District Eight Medical Examiner’s Office],” filed on May 5, 2026, is DENIED. 

DONE AND ORDERED in in Jacksonville, Duval County, Florida, on May 6, 2026.

Copies to:

Charmaine.Millsaps@myfloridalegal.com

1 To the extent Defendant seeks records under subsection (h), that demand is denied because his conviction and 
death sentence became final after subsection (h)’s cut-off date, see Tanzi v. State, 407 So. 3d 385, 391 (Fla. 2025), 
and because he did not seek records from MEO when he began his postconviction odyssey, see Sims, 753 So. 2d at 
70. 
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IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUIT IN AND FOR DUVAL COUNTY, FLORIDA  STATE OF FLORIDA,  Plaintiff,      Case No.: 1996-CF-2645          Emergency Capital Case v.        Death Warrant Signed         Execution Scheduled for ANDREW RICHARD LUKEHART,   June 2, 2026, at 6:00 p.m.  Defendant.   _____________________________________/  
DEFENDANT’S SUCCESSIVE MOTION TO VACATE JUDGMENTS OF CONVICTION AND SENTENCE OF DEATH WITH LEAVE TO AMEND   Defendant, Andrew Richard Lukehart (“Lukehart”), by and through undersigned counsel, 

files this successive motion to vacate his judgments of conviction and sentence of death with leave 
to amend under Florida Rule of Criminal Procedure 3.851. 
(A)  JUDGMENT AND SENTENCE UNDER ATTACK 

Lukehart was convicted of first-degree felony murder and aggravated child abuse and was 
sentenced to death. The Honorable William A. Wilkes, Judge for the Circuit Court of the Fourth 
Judicial Circuit in and for Duval County, Florida, entered the judgments of conviction and sentence 
at issue. See Appendix A. Lukehart’s trial for first-degree murder and aggravated child abuse 
commenced on February 24, 1997. R/330.1 On February 27, 1997, the jury found Lukehart guilty 
as charged (R/1324), and recommended death by a vote of nine to three. R/1639. On April 4, 1997, 
the trial court imposed a death sentence. 
(B)  DISPOSITION OF PREVIOUS APPELLATE AND POSTCONVICTION CLAIMS 

Lukehart appealed his conviction and death sentence. The Florida Supreme Court (“FSC”) 
affirmed his capital conviction and death sentence, but remanded for a re-sentencing on his 

 1 Citations to the record are of the form: R / [page number(s)].  

Filing # 247752136 E-Filed 05/08/2026 08:59:47 AMFiling # 247752136 E-Filed 05/08/2026 08:59:47 AM

IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUITIN AND FOR DUVAL COUNTY, FLORIDA
STATE OF FLORIDA,Plaintiff,
v.
ANDREW RICHARD LUKEHART,Defendant.____________________________________/

Case No.: 1996-CF-2645Emergency Capital CaseDeath Warrant SignedExecution Scheduled forJune 2, 2026, at 6:00 p.m.

DEFENDANT’S SUCCESSIVE MOTION TO VACATE JUDGMENTS OFCONVICTION AND SENTENCE OF DEATH WITH LEAVE TO AMEND
Defendant, Andrew Richard Lukehart (“Lukehart”), by and through undersigned counsel,

files this successive motion to vacate his judgments of conviction and sentence of death with leave
to amend under Florida Rule of Criminal Procedure 3.851.
(A) JUDGMENT AND SENTENCE UNDER ATTACK

Lukehart was convicted of first-degree felony murder and aggravated child abuse and was
sentenced to death. The Honorable William A. Wilkes, Judge for the Circuit Court of the Fourth
Judicial Circuit in and for Duval County, Florida, entered the judgments of conviction and sentence
at issue. See Appendix A. Lukeharf  s trial for first-degree murder and aggravated child abuse
commenced on February 24, 1997. R/330.1 On February 27, 1997, the jury found Lukehart guilty
as charged (R/1324), and recommended death by a vote of nine to three. R/1639. On April 4, 1997,
the trial court imposed a death sentence.
(B) DISPOSITION OF PREVIOUS APPELLATE AND POSTCONVICTION CLAIMS

Lukehart appealed his conviction and death sentence. The Florida Supreme Court (“FSC”)
affirmed his capital conviction and death sentence, but remanded for a re-sentencing on his

1 Citations to the record are of the form: R / [page number(s)].
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aggravated child abuse conviction. Lukehart v. State, 776 So. 2d 906 (Fla. 2000).2 The United 
States Supreme Court denied Lukehart’s petition for writ of certiorari on June 25, 2001. Lukehart 
v. Florida, 533 U.S. 934 (2001). On September 27, 2001, Lukehart filed a "shell" motion for 
postconviction relief. The trial court struck this as improper, but allowed Lukehart until June 25, 
2002 to file an amended motion for postconviction relief. On June 20, 2002, Lukehart filed his 
amended motion for postconviction relief, raising seventeen claims.3 The trial court granted an 

 2 The following issues were raised on direct appeal: 1) the trial court erred in refusing to suppress 

Lukehart's statements; 2) the trial court erred by limiting cross-examination; 3) Lukehart's 

convictions of first-degree murder and aggravated battery are invalid because of insufficient 

evidence of premeditation and the lack of a felony independent of the homicide; 4) the trial court 

erred in instructing the jury on justifiable or excusable homicide; 5) Lukehart's death sentence is 

disproportionate; 6) the trial court erred in finding that the aggravator of murder in the course of a 

felony cannot be based on a felony that constitutes the homicidal act; 7) the trial court erred in 

giving instruction on the aggravator of a crime committed while on felony probation and trial court 

erred in finding it in violation of ex post facto provisions; 8) the trial court erred in finding both 

murder in the course of a felony and that the victim was under twelve as aggravators; 9) the victim-

under-twelve aggravator and the standard jury instruction on the aggravator are unconstitutional; 

10) the trial court erred in allowing a collateral crime to be a feature of the penalty phase; 11) the 

prosecutor's comments during penalty phase closing argument were fundamental error; and 12) 

the trial court erred regarding the sentence for the noncapital conviction and the restitution orders. 

Lukehart v. State, 776 So. 2d 906, 911, n.1 (Fla. 2000)  3 1) the trial court erred in striking his shell motion; 2) Florida's death penalty statute is unconstitutional and violates Ring v. Arizona, 536 U.S. 584 (2002), and Apprendi v. New Jersey, 530 U.S. 466 (2000); 3) trial counsel was ineffective during the guilt phase and the penalty phase; 4) trial counsel was ineffective for failing to object to jury instructions on the ground that they shifted the burden to the defendant to prove that a life sentence was appropriate; 5) the “victim 

under twelve” aggravator is unconstitutional; 6) the trial court violated the mandates of Caldwell v. Mississippi, 472 U.S. 320 (1985), by informing the jury that their sentencing recommendation was advisory; 7) a Florida rule of professional conduct prohibiting juror interviews is unconstitutional; 8) Florida's lethal injection protocol constitutes cruel and unusual punishment and violates the ex post facto clause; 9) Lukehart's execution would violate the dictates of Ford v. Wainwright, 477 U.S. 399 (1986); 10) Lukehart's death sentence violates Furman v. Georgia, 408 U.S. 238 (1972), and its progeny; 11) Lukehart's mental health expert was ineffective under Ake v. Oklahoma, 470 U.S. 68 (1985); 12) the prosecutor's comments violated Lukehart's right to a fair trial; 13) Florida's statute prohibiting the imposition of a sentence of death to be imposed on a mentally retarded defendant, section 921.137, Florida Statutes (2001), violates substantive due process because the statute does not apply retroactively; 14) the imposition of the death penalty on a mentally retarded defendant violates equal protection and due process; 15) Lukehart's death 

aggravated child abuse conviction. Lukehart v. State, 116 So. 2d 906 (Fla. 2000).2 The United
States Supreme Court denied Lukehart’s petition for writ of certiorari on June 25, 2001. Lukehart
v. Florida, 533 U.S. 934 (2001). On September 27, 2001, Lukehart filed a "shell" motion for
postconviction relief. The trial court struck this as improper, but allowed Lukehart until June 25,
2002 to file an amended motion for postconviction relief. On June 20, 2002, Lukehart filed his
amended motion for postconviction relief, raising seventeen claims. 3 The trial court granted an

2 The following issues were raised on direct appeal: 1) the trial court erred in refusing to suppressLukehart’s statements; 2) the trial court erred by limiting cross-examination; 3) Lukehart’sconvictions of first-degree murder and aggravated battery are invalid because of insufficientevidence of premeditation and the lack of a felony independent of the homicide; 4) the trial courterred in instructing the jury on justifiable or excusable homicide; 5) Lukehart’s death sentence isdisproportionate; 6) the trial court erred in finding that the aggravator of murder in the course of afelony cannot be based on a felony that constitutes the homicidal act; 7) the trial court erred ingiving instruction on the aggravator of a crime committed while on felony probation and trial courterred in finding it in violation of ex post facto provisions; 8) the trial court erred in finding bothmurder in the course of a felony and that the victim was under twelve as aggravators; 9) the victim-under-twelve aggravator and the standard jury instruction on the aggravator are unconstitutional;10) the trial court erred in allowing a collateral crime to be a feature of the penalty phase; 11) theprosecutor's comments during penalty phase closing argument were fundamental error; and 12)the trial court erred regarding the sentence for the noncapital conviction and the restitution orders.Lukehart v. State, 776 So. 2d 906, 911, n.l (Fla. 2000)
3 1) the trial court erred in striking his shell motion; 2) Florida's death penalty statute isunconstitutional and violates Ring v. Arizona, 536 U.S. 584 (2002), and Apprendi v. New Jersey,530 U.S. 466 (2000); 3) trial counsel was ineffective during the guilt phase and the penalty phase;4) trial counsel was ineffective for failing to object to jury instructions on the ground that theyshifted the burden to the defendant to prove that a life sentence was appropriate; 5) the “victimunder twelve” aggravator is unconstitutional; 6) the trial court violated the mandates of Caldwellv. Mississippi, 472 U.S. 320 (1985), by informing the jury that their sentencing recommendationwas advisory; 7) a Florida rule of professional conduct prohibiting juror interviews isunconstitutional; 8) Florida's lethal injection protocol constitutes cruel and unusual punishmentand violates the ex post facto clause; 9) Lukehart’s execution would violate the dictates of Ford v.Wainwright, 477 U.S. 399 (1986); 10) Lukehart’s death sentence violates Furman v. Georgia, 408U.S. 238 (1972), and its progeny; 11) Lukehart’s mental health expert was ineffective under Akev. Oklahoma, 470 U.S. 68 (1985); 12) the prosecutor's comments violated Lukehart’s right to a fairtrial; 13) Florida's statute prohibiting the imposition of a sentence of death to be imposed on amentally retarded defendant, section 921.137, Florida Statutes (2001), violates substantive dueprocess because the statute does not apply retroactively; 14) the imposition of the death penalty ona mentally retarded defendant violates equal protection and due process; 15) Lukehart’s death
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evidentiary hearing on claim three, which involved multiple grounds of ineffective assistance of 
counsel. The remaining claims were summarily denied by the court. An evidentiary hearing was 
held on May 9-10, 2007. Subsequently, Lukehart moved to amend the postconviction motion to 
include new claims based on testimony elicited at the hearing.4 On March 27, 2009, the trial court 
entered an order denying the ineffective assistance of counsel claims for which a hearing had been 
held, summarily denying the remaining claims, and declining to consider the newly raised 
ineffective assistance of counsel claims. Lukehart v. State, 70 So. 3d 503 (Fla. 2011). Lukehart 
appealed this denial to the Florida Supreme Court.5 In addition, Lukehart filed a state habeas 
petition to the Florida Supreme Court.6 On June 23, 2011, the Florida Supreme Court affirmed the 
circuit court’s denial of the postconviction motion and denied habeas relief. Id. at 525. 

 sentence constitutes cruel and unusual punishment in violation of Atkins v. Virginia, 536 U.S. 304 (2002); 16) the trial court failed to consider mitigating evidence in violation of the Eighth Amendment and Campbell v. State, 571 So. 2d 415, 419 (Fla. 1990); and 17) cumulative error. Lukehart v. State, 70 So. 3d 503, 510 n.3 (Fla. 2011)  4 Lukehart attempted to add claims that trial counsel was ineffective for not investigating or moving to cease his medications and that trial counsel was ineffective for not moving to continue the trial.  
 5 Lukehart raised the following issues in his postconviction appeal: 1) counsel was ineffective for failing to challenge the prior violent felony aggravator during the penalty phase, 2) counsel was ineffective for failing to file a motion to cease Lukehart's medication and a motion for continuance, 3) counsel was ineffective for failing to present Dr. Harry Krop during the guilt phase, 4) Lukehart's amended postconviction motion should relate back to the filing of his shell motion, 5) counsel was ineffective for failing to include an additional argument in the motion to suppress, 6) counsel was ineffective for failing to properly argue and object to the jury instructions and the State's allegedly improper arguments regarding the instructions, (7) counsel was ineffective pursuant to Caldwell v. Mississippi, 472 U.S. 320 (1985), 8) counsel was ineffective for failing to present live testimony rather than deposition testimony during the penalty phase, 9) counsel was ineffective for failing to object to allegedly improper prosecutorial comments, 10) the rule prohibiting juror interviews is unconstitutional, 11) Florida's lethal injection protocols are unconstitutional, and 12) cumulative error is present. 
 6 Lukehart’s state habeas petition included three claims: 1) the FSC should revisit its prior 

proportionality review in light of Page’s uncontroverted testimony at the evidentiary hearing, 2) 
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appealed this denial to the Florida Supreme Court.5 In addition, Lukehart filed a state habeas
petition to the Florida Supreme Court.6 On June 23, 2011, the Florida Supreme Court affirmed the
circuit court’s denial of the postconviction motion and denied habeas relief. Id. at 525.
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6 Lukehart’s state habeas petition included three claims: 1) the FSC should revisit its priorproportionality review in light of Page’s uncontroverted testimony at the evidentiary hearing, 2)
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 On December 19, 2011, Lukehart filed a successive motion for postconviction relief raising 
three claims that he had previously attempted to include in an amended motion following the 
evidentiary hearing.7 The circuit court summarily denied this motion and Lukehart appealed. On 
November 8, 2012, the Florida Supreme Court affirmed the summary denial by the circuit court, 
finding that the claims were procedurally time-barred, without reaching the merits of his claims. 
Lukehart v. State, 103 So. 3d 134 (Fla. 2012). 
 Lukehart filed a petition for writ of habeas corpus in the Middle District of Florida. 
Lukehart v. Sec. Dept. of Corr., Case No. 3:12-cv-585-J-32PDB, 2020 WL 2183150 (M.D. Fla. 
April 28, 2020). The petition and supplemental claims were denied and the case was dismissed 
with prejudice. Id. However, the court granted a certificate of appealability as to Ground Seven - 
Whether the Florida Supreme Court unreasonably applied clearly established federal law in 
denying Petitioner's claims under Miranda v. Arizona, 384 U.S. 436 (1966), and Edwards v. 
Arizona, 451 U.S. 477 (1981), as alleged in Ground Seven of the federal habeas petition. Id. 
Subsequently, the United States Court of Appeals for the Eleventh Circuit affirmed the denial of 
Lukehart’s federal habeas petition. Lukehart v. Sec. Dept. of Corr., 50 F. 4th 32 (11th Cir. 2022). 
(C) REASON THE CLAIMS RAISED IN THIS PRESENT MOTION WERE NOT PREVIOUSLY RAISED  Facts in support of these claims could not have been raised in a prior motion. Claim One 
was not ripe until the signing of the death warrant and until anesthesiologist Dr. Joel Zivot opined 

 
Florida’s lethal injection protocol violates the Eighth Amendment, and 3) the inclusion of 

pancuronium bromide in Florida’s lethal injection protocol violates free speech.   7 Lukehart raised the following claims in his successive motion for postconviction relief: 1) counsel was ineffective for failing to (a) learn the effects of the medication Lukehart was taking, (b) inform the court and the jury that Lukehart was on medication and explain its effects, (c) move the court for the medications to cease, and (d) request a continuance; 2) Lukehart was incompetent at trial due to medication; and 3) Lukehart was involuntarily required to take medication.  

On December 19, 2011, Lukehart filed a successive motion for postconviction relief raising
three claims that he had previously attempted to include in an amended motion following the
evidentiary hearing.** 7 The circuit court summarily denied this motion and Lukehart appealed. On
November 8, 2012, the Florida Supreme Court affirmed the summary denial by the circuit court,
finding that the claims were procedurally time -barred, without reaching the merits of his claims.
Lukehart v. State, 103 So. 3d 134 (Fla. 2012).

Lukehart filed a petition for writ of habeas corpus in the Middle District of Florida.
Lukehart v. Sec. Dept, of Corr., Case No. 3:12-cv-585-J-32PDB, 2020 WL 2183150 (M.D. Fla.
April 28, 2020). The petition and supplemental claims were denied and the case was dismissed
with prejudice. Id. However, the court granted a certificate of appealability as to Ground Seven -
Whether the Florida Supreme Court unreasonably applied clearly established federal law in
denying Petitioner's claims under Miranda v. Arizona, 384 U.S. 436 (1966), and Edwards v.
Arizona, 451 U.S. 477 (1981), as alleged in Ground Seven of the federal habeas petition. Id.
Subsequently, the United States Court of Appeals for the Eleventh Circuit affirmed the denial of
Lukehart’s federal habeas petition. Lukehart v. Sec. Dept, of Corr., 50 F. 4th 32 (11th Cir. 2022).
(C) REASON THE CLAIMS RAISED IN THIS PRESENT MOTION WERE NOTPREVIOUSLY RAISED

Facts in support of these claims could not have been raised in a prior motion. Claim One
was not ripe until the signing of the death warrant and until anesthesiologist Dr. Joel Zivot opined

Florida’s lethal injection protocol violates the Eighth Amendment, and 3) the inclusion ofpancuronium bromide in Florida’s lethal injection protocol violates free speech.
7 Lukehart raised the following claims in his successive motion for postconviction relief: 1)counsel was ineffective for failing to (a) learn the effects of the medication Lukehart was taking,(b) inform the court and the jury that Lukehart was on medication and explain its effects, (c) movethe court for the medications to cease, and (d) request a continuance; 2) Lukehart was incompetentat trial due to medication; and 3) Lukehart was involuntarily required to take medication.
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that based on the most recent lethal injection protocols issued by the Florida Department of 
Corrections and based on Lukehart’s recent medical records and his recently diagnosed severe 
kidney disease, Lukehart will suffer unconstitutional pain and suffering at the time of his 
execution. Claim Two was not ripe until a death warrant was actually signed and Lukehart knew 
which lethal injection protocols would be used. Claim Three was likewise not ripe until Lukehart’s 

death warrant was signed because until that time, counsel was not operating under the truncated 
timeframe of a 32-day warrant period. 
(D) NATURE OF RELIEF SOUGHT 
 Lukehart requests relief as follows: 1) that he be granted leave to amend, as necessary; 2) 
that this Court grant an evidentiary hearing; 3) that this Court grant a stay of execution; and 4) that 
this Court vacate his conviction and death sentence. 
(E) CLAIMS FOR WHICH AN EVIDENTIARY HEARING IS SOUGHT 

CLAIM ONE  
FLORIDA’S LETHAL INJECTION PROCEDURES AS APPLIED TO LUKEHART ARE UNCONSTITUTIONAL AND CONSTITUTE CRUEL AND UNUSUAL PUNISHMENT, IN VIOLATION OF THE EIGHTH AND FOURTEENTH AMENDMENTS TO THE UNITED STATES CONSTITUTION AND THE CORRESPONDING PROVISIONS OF 
THE FLORIDA CONSTITUTION. FLORIDA’S LETHAL INJECTION PROCEDURES PRESENT A SUBSTANTIAL AND IMMINENT RISK THAT IS VERY LIKELY TO CAUSE LUKEHART NEEDLESS SUFFERING UNDER GLOSSIP v. GROSS, 576 U.S. 863 (2015) AND BAZE v. REES, 553 U.S. 35 (2008).  

Florida’s current lethal injection procedures are unconstitutional as specifically applied to 

Lukehart because there is a substantial and imminent risk that executing Lukehart under those 
procedures will very likely cause him needless pain and suffering due to his severe kidney disease. 
Glossip v. Gross, 576 U.S. 863 (2015); Baze v. Rees, 553 U.S. 35 (2008). Florida’s use of the drug 

etomidate in the three-drug lethal injection protocol will likely cause Lukehart needless pain and 
suffering when administered. 
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Florida’s current lethal injection procedures are unconstitutional as specifically applied to
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procedures will very likely cause him needless pain and suffering due to his severe kidney disease.
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etomidate in the three-drug lethal injection protocol will likely cause Lukehart needless pain and
suffering when administered.
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The Eighth Amendment, which is made applicable to the States through the Fourteenth 
Amendment, prohibits the infliction of “cruel and unusual punishments.” Glossip v. Gross, 576 
U.S. 863, 876 (2015). To succeed on an Eighth Amendment method-of-execution claim, Lukehart 
must: (1) establish that the method of execution presents a substantial and imminent risk that is 
sure or very likely to cause serious illness and needless suffering, and also (2) identify a known 
and available alternative method of execution that entails a significantly less severe risk of pain. 
See Asay v. State, 224 So. 3d 695, 701 (Fla. 2017) (citing Glossip, 576 U.S. at 877 and Baze, 553 
U.S. at 50, 61). 
 Immediately following the issuance of Lukehart’s warrant, defense counsel emailed 

counsel for DOC and requested his most recent medical records – from October 1, 2025 through 
present. Since counsel had recently obtained updated medical records, the request was narrowed 
to this timeframe. However, they were not received until 9:28 a.m. on Wednesday, May 6, 2026, 
just less than 48 hours from Lukehart’s Rule 3.851 deadline as ordered by this Court.  
 According to Lukehart’s medical records, he is a 53-year-old man with a long list of 
medical problems, including poor mental health, recurrent polymicrobial urinary tract infections, 
epididymitis-orchitis, obesity, being a former smoker, elevated cholesterol, hypothyroidism, 
gastrointestinal reflux, hypertension, type II diabetes, and chronic kidney disease stage III-IV. He 
takes medication for hypertension, reflux, diabetes, and elevated cholesterol. Although 
hypothyroidism is a listed illness, he is not currently being treated for this issue. Lukehart also has 
a moderate allergy to diphenhydramine, a first-generation antihistamine. See Appendix B.  

Undersigned counsel has retained anesthesiologist Dr. Joel Zivot, who is available and 
willing to testify to the substantial risk of needless pain and suffering that Lukehart faces if 
executed by lethal injection due to his medical conditions. Dr. Zivot is an associate professor and 
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senior member of the Departments of Anesthesiology and Surgery at Emory University School of 
Medicine in Atlanta, Georgia. Dr. Zivot holds board certification in Anesthesiology from the Royal 
College of Physicians and Surgeons of Canada and the American Board of Anesthesiology. He is 
board-certified in Critical Care Medicine from the American Board of Anesthesiology. Dr. Zivot 
has practiced anesthesiology and critical care medicine for over thirty years, during which time he 
has personally performed or supervised the care of over 50,000 patients. See Appendix B. 

Dr. Zivot reviewed Lukehart’s medical records and Florida’s lethal injection procedures, 

and he can opine generally to the following.8 Based on his review of records, Dr. Zivot observed 
that Lukehart is a man in poor health. His kidney function has declined to the point of nearing a 
need for hemodialysis. His obesity, along with hypertension, diabetes, elevated cholesterol, and a 
smoking history, makes him very high risk for significant heart disease. There do not appear to be 
records of any examination of his cardiac function, but based on his risk factors, he is likely on a 
path to suffering a heart attack. Recurrent bacterial urinary tract infections suggest poor immune 
health or anatomical abnormalities of his genitourinary system, including prostatitis. Infections of 
this nature, if not treated in a timely fashion, can lead to septic shock and death.  

Dr. Zivot is available to opine that kidney functioning decreases naturally over time with 
age, and this can be accelerated by medical conditions like uncontrolled high blood pressure or 
diabetes. Therefore, kidney disease is a progressive condition that deteriorates over time. This 
gives support to the argument that even had this claim been raised before the signing of the warrant, 
counsel would not have known where Lukehart’s kidney functioning would be in May of 2026. 

 8 Due to the extreme time constraints and expedited filing schedule caused by the Governor’s signing of a 32-day death warrant, Dr. Zivot has been able to conduct a preliminary evaluation by 
reviewing Lukehart’s medical records prior to the filing of this motion. A stay of execution must be granted so that Dr. Zivot can conduct a complete in-person evaluation of Lukehart. 
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This issue did not truly become ripe until the warrant was signed and counsel could be sure of 
what his kidney functioning would be at the time of execution. Although Lukehart’s medical 

records show some diminished kidney values starting in 2023, his numbers became severe in 
January of 2026. Around January 24, 2026, Lukehart collapsed as a result of a medical emergency 
caused by his severe kidney disease.  

Florida’s lethal injection procedures involve the sequential intravenous delivery of three 

drugs. See Appendix C. The first drug is etomidate, followed by rocuronium bromide, and then 
potassium acetate. Etomidate is a non-barbiturate sedative hypnotic drug used in anesthesiology 
practice in several different situations. Etomidate is not classically considered an analgesic, which 
is a medicine used for the control of pain. Further, neither of the subsequent drugs used in Florida’s 

lethal injection procedures are analgesic. Rocuronium bromide is a rapidly acting paralyzing drug 
and will paralyze any individual, in this case the prisoner, making it impossible to communicate 
to observers that pain is occurring. Potassium acetate is a drug that regulates the contraction of the 
heart. In large doses, potassium acetate is painful when injected and will cause the heart to cease 
functioning. 

As a consequence of Lukehart’s severe kidney disease, injected drugs as used in the DOC 
lethal injection protocol may rise higher in his bloodstream because of a reduction in urinary 
excretion. The effect of this is the potential for an exaggerated negative consequence on his heart 
and lungs, making his own death more painful and cruel. When etomidate is injected, the beating 
heart rapidly delivers the strong acid solution to the lungs, where it burns them from the inside. 
Since Lukehart has reduced kidney function, etomidate may not be eliminated as quickly. The 
effect is a longer time for etomidate to repeatedly pass through the lungs, burning them with each 
pass. Dr. Zivot further opined that “[s]hould Mr. Lukehart be executed by DOC’s current lethal 
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effect is a longer time for etomidate to repeatedly pass through the lungs, burning them with each
pass. Dr. Zivot further opined that “[s]hould Mr. Lukehart be executed by DOC’s current lethal
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injection protocol, he has an extremely high likelihood of suffering a needless, cruel, and painful 
death.”  

Additionally, Mr. Lukehart is allergic to diphenhydramine, a first-generation 
antihistamine, which likely means he is also allergic to hydroxyzine. DOC is known to offer 
prisoners the option of hydroxyzine prior to the establishment of intravenous access to reduce 
anxiety. However, it is unknown whether this drug is effective in reducing the anxiety of 
anticipating one’s own death. Should DOC give Lukehart hydroxyzine, it would result in a 

significant and dangerous risk of a severe allergic reaction, for which DOC has no protocols to 
handle should intervention be necessary. 

It is clear from Dr. Zivot’s preliminary evaluation of Lukehart’s medical history that 
Florida’s lethal injection procedures place Lukehart at a substantial risk of needless pain and 
suffering in response to the administration of an extremely high dose of etomidate. Even more  
troubling is the fact that because Lukehart will be administered the paralytic rocuronium bromide 
directly after etomidate, the ensuing paralysis of his body will likely prevent him from exhibiting 
any external signs of his physical anguish. Florida therefore cannot constitutionally execute 
Lukehart. 

To succeed on his Eighth Amendment method-of-execution claim, Lukehart is also 
required to identify a method of execution other than lethal injection that is “feasible, readily 

implemented, and in fact significantly reduce[s] a substantial risk of severe pain.” Glossip, 576 
U.S. at 877 (quoting Baze, 533 U.S. at 52). The requirement under current federal jurisprudence 
that Lukehart choose another less-painful method of execution is morally repugnant, impossible 
to realistically meet, and violates Lukehart’s First, Fifth, Sixth, Eighth, and Fourteenth 
Amendment rights under the United States Constitution.  
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To succeed on his Eighth Amendment method-of-execution claim, Lukehart is also
required to identify a method of execution other than lethal injection that is “feasible, readily
implemented, and in fact significantly reducefs] a substantial risk of severe pain.” Glossip, 576
U.S. at 877 (quoting Baze, 533 U.S. at 52). The requirement under current federal jurisprudence
that Lukehart choose another less-painful method of execution is morally repugnant, impossible
to realistically meet, and violates Lukehart’s First, Fifth, Sixth, Eighth, and Fourteenth
Amendment rights under the United States Constitution.
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This alternative method requirement violates Lukehart’s right to religious freedom under 
the First Amendment to the United States Constitution. Lukehart is a long-time practicing Catholic. 
Having to choose an alternative method for his own execution runs afoul of church doctrine which 
views both murder and suicide as grave violations of the Fifth Commandment – “Thou shalt not 

kill.” This stems from the belief that human life is sacred, belonging to God, who is the sole author 

of life and death. Forcing Lukehart to make such a choice prohibits his free exercise of religion, 
which the First Amendment sought to protect.  

Furthermore, the alternative method requirement of the Baze-Glossip test violates 
Lukehart’s Fifth and Fourteenth Amendment due process rights because there is no guaranteed or 
scientific way to prove that any alternative method will cause significantly less pain than other 
methods available in the United States. There exists no way to legally, humanely, or ethically test 
any alternative method of execution to determine if it will cause less pain compared to another.  

Specific to Lukehart, there exists no legal or scientific way to test any alternative method 
of execution on an individual with severe kidney disease prior to Lukehart’s execution to 
determine what level of pain they may suffer. Lukehart, and all capital defendants facing 
execution, are therefore forced to choose an alternative method without actually knowing if it will 
cause less pain and suffering. The United States Supreme Court has promulgated a standard that 
cannot actually be met.  

While Lukehart believes that he should not have the burden of presenting an alternative 
method of execution, a review of other states that have modified their lethal injection process post-
Baze, demonstrate the existence of feasible, readily-implemented alternative procedures that 
would significantly reduce the substantial risk of excruciating pain created by Florida’s deficient 
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protocol. Essentially, these alternative procedures utilize analgesic drugs rather than paralytic 
agents like etomidate.  

Since 2012, many death penalty states have affirmatively abandoned the use of paralytic 
drugs and potassium without an analgesic drug. Since 2015, there have been 198 executions in 14 
states and the federal government. Two-thirds of these executions (132) used no paralytic in their 
lethal injections, instead using a single dose of pentobarbital. Of the 64 executions using a 
paralytic, Florida accounted for 25% of them (16 executions). One state that executed 3 inmates 
using a paralytic protocol has abolished the death penalty altogether (Virginia). One execution 
included diazepam and fentanyl for sedation and pain relief in its paralytic protocol (Nebraska). 
Two states using a paralytic protocol that accounted for 5 of the paralytic executions now have 
moratoria on execution (Tennessee and Ohio). Six of the 198 executions were carried out by 
methods other than lethal injection, namely electrocution (Tennessee) and lethal gas (Alabama).  
 Lukehart’s execution by Florida’s lethal injection protocol is scheduled to take place on 

Tuesday, June 2, 2026. The risk that Lukehart will experience needless pain and suffering could 
not be more imminent or substantial. Undersigned counsel respectfully submits that this Court 
should grant an evidentiary hearing on this claim. Undersigned counsel also respectfully requests 
that this Court grant Lukehart a stay of execution because his Eighth Amendment method-of-
execution claim is a substantial ground upon which relief might be granted and deserves to be fully 
addressed by this Court free from the constraints of an accelerated death warrant schedule. See 
Chavez v. State, 132 So. 3d 826, 832 (Fla. 2014) (internal citations omitted) (explaining that a stay 
of execution pending the disposition of a successive motion for postconviction relief is warranted 
when there are substantial grounds upon which relief might be granted). 
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CLAIM TWO  BY UTILIZING A PARALYTIC DRUG THAT SUFFOCATES THE CONDEMNED AND MASKS THE EXTREME PAIN CAUSED BY ALL THREE DRUGS, FLORIDA’S LETHAL INJECTION PROCEDURES CONSTITUTE CRUEL AND UNUSUAL PUNISHMENT IN VIOLATION OF THE EIGHTH, AND FOURTEENTH AMENDMENTS TO THE UNITED STATES CONSTITUTION AND THE CORRESPONDING PROVISIONS OF THE FLORIDA CONSTITUTION.   
Florida’s current lethal injection procedures are facially unconstitutional because the 

procedures create a risk of needless pain and suffering. Glossip v. Gross, 576 U.S. 863 (2015); 
Baze v. Rees, 553 U.S. 35 (2008). The Eighth Amendment, which is made applicable to the States 
through the Fourteenth Amendment, prohibits the infliction of “cruel and unusual punishments.” 

Glossip v. Gross, 576 U.S. 863, 876 (2015). To succeed on an Eighth Amendment method-of-
execution claim, Lukehart must: (1) establish that the method of execution presents a substantial 
and imminent risk that is sure or very likely to cause serious illness and needless suffering, and 
also (2) identify a known and available alternative method of execution that entails a significantly 
less severe risk of pain. See Asay v. State, 224 So. 3d 695, 701 (Fla. 2017) (citing Glossip, 576 
U.S. at 877 and Baze, 553 U.S. at 50, 61). 

Under Florida law, “[a] death sentence shall be executed by lethal injection … under the 

direction of the Secretary of Corrections or the secretary’s designee.” Fla. Stat. § 922.105(1). The 

State seeks to execute Lukehart pursuant to DOC’s protocols that call for the intravenous injection 
of the following drugs: 1) 200 milligrams of etomidate, 2) 1000 milligrams of rocuronium 
bromide, and 3) 240 milliequivalents of potassium acetate. See Appendix C.  These drugs must be 
given in this specific order, as outlined in DOC’s lethal injection protocols.  

The objective of the first drug, etomidate, is to induce a level of unconsciousness that 
achieves and maintains a surgical plan of anesthesia, i.e., one that renders a person insensate to the 
pain of the second and third drugs.  
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bromide, and 3) 240 milliequivalents of potassium acetate. See Appendix C. These drugs must be
given in this specific order, as outlined in DOC’s lethal injection protocols.

The objective of the first drug, etomidate, is to induce a level of unconsciousness that
achieves and maintains a surgical plan of anesthesia, i.e., one that renders a person insensate to the
pain of the second and third drugs.
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The objective of the second drug, rocuronium bromide, is to give the appearance of a serene 
death. It paralyzes all voluntary muscles, preventing the inmate from manifesting pain. It also 
prevents the inmate from breathing by paralyzing the diaphragm, which prevents air from being 
moved in and out of the lungs. Rocuronium bromide is not an anesthetic and does not affect 
consciousness or the perception of pain. A conscious person under the influence of rocuronium 
bromide would experience the sensation of death by drowning but be unable to communicate this. 
An inmate not fully anesthetized before the rocuronium bromide takes effect would suffer a 
lingering and torturous death.  

The objective of the third and final drug, potassium acetate, is to kill the inmate. This is 
done by interfering with the heart’s electrical activity which induces cardiac arrest. Potassium 
acetate causes excruciating pain and suffering if administered to a condemned prisoner who is not 
sufficiently anesthetized. As potassium acetate travels through the bloodstream from the injection 
site towards the heart, the chemical activates sensory nerve fibers inside the veins, causing a 
prolonged and intense burning sensation.  

Notably, DOC’s lethal injection protocol does not provide for an individualized assessment 

of an inmate’s specific medical conditions and how these might affect the lethal injection process. 

The dosage of drugs remains the same regardless of the age, height, and weight of the inmate.  
 Dr. Zivot reviewed DOC’s lethal injection protocols and opined that the protocol, as 

designed, creates an objectively intolerable risk of needless pain and suffering. See Appendix B. 
Etomidate is the first injected chemical in the DOC execution protocol. In as little as 3 minutes 
after etomidate injection, rapid redistribution of the drug within the circulation will allow a return 
to consciousness. As etomidate is rarely fatal and short-acting, death is more likely to be caused 
by the chemical suffocation induced by the injection of rocuronium. It is particularly concerning 
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that three recent executions have been flagged as potentially involving expired etomidate, which 
loses potency over time. The awareness of death by suffocation is not a rare event. In the 19 
executions carried out by the State of Florida in 2025, awareness of dying by suffocation occurred 
more than 20% of the time. See Appendix B.  
 Florida’s lethal injection protocol kills human beings using a technique rejected by even 

the American Veterinary Medical Association. Veterinary guidelines strongly condemn using 
paralytics alone for euthanasia because they can paralyze a conscious animal and cause suffering 
without a way to show their distress. It is clear that Florida’s methods create superadded pain and 

suffering. This finding is not merely theoretical but is found unambiguously in toxicology 
evidence. See Appendix B.   
 A common post-mortem finding in lethal injection executions is pulmonary edema. In Dr. 
Zivot’s review of over 250 post-lethal injection execution autopsies, he found pulmonary edema 
or bloody frothy fluid in the lungs in approximately 80% of cases. His review of the 19 post-
execution autopsies from 2025 found the presence of heavy, blood-filled lungs with frothy bloody 
fluid in 15 of the 19 cases.  Fluid in the lung airways is a highly dangerous and extremely 
uncomfortable sensation. It is akin to the sensation of drowning. In comparison, waterboarding is 
a technique used to extract information from captured individuals, made notorious in the global 
war on terror. Also known as enhanced interrogation, waterboarding is widely classified as torture 
by international human rights organizations, legal experts, and the United Nations. To the person 
subjected to waterboarding, the experience feels like drowning. The individual suffers from an 
uncontrollable sensation of panic, terror, and slow-motion suffocation. Florida’s execution 
protocol creates death akin to waterboarding, except the fluid rises from within the lungs, rather 
than into the nose and mouth. Death occurs not in seconds but may take minutes. The sensation of 
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executions carried out by the State of Florida in 2025, awareness of dying by suffocation occurred
more than 20% of the time. See Appendix B.

Florida’s lethal injection protocol kills human beings using a technique rejected by even
the American Veterinary Medical Association. Veterinary guidelines strongly condemn using
paralytics alone for euthanasia because they can paralyze a conscious animal and cause suffering
without a way to show their distress. It is clear that Florida’s methods create superadded pain and
suffering. This finding is not merely theoretical but is found unambiguously in toxicology
evidence. See Appendix B.

A common post-mortem finding in lethal injection executions is pulmonary edema. In Dr.
Zivot’s review of over 250 post-lethal injection execution autopsies, he found pulmonary edema
or bloody frothy fluid in the lungs in approximately 80% of cases. His review of the 19 post-
execution autopsies from 2025 found the presence of heavy, blood-filled lungs with frothy bloody
fluid in 15 of the 19 cases. Fluid in the lung airways is a highly dangerous and extremely
uncomfortable sensation. It is akin to the sensation of drowning. In comparison, waterboarding is
a technique used to extract information from captured individuals, made notorious in the global
war on terror. Also known as enhanced interrogation, waterboarding is widely classified as torture
by international human rights organizations, legal experts, and the United Nations. To the person
subjected to waterboarding, the experience feels like drowning. The individual suffers from an
uncontrollable sensation of panic, terror, and slow-motion suffocation. Florida’s execution
protocol creates death akin to waterboarding, except the fluid rises from within the lungs, rather
than into the nose and mouth. Death occurs not in seconds but may take minutes. The sensation of
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torture is evident in seconds, and the paralysis creates the outward appearance of calm while hiding 
the inward sensation of panic, terror, and suffocation. This is not a theoretical concern but an actual 
event that has been documented in past autopsies. 
 Dr. Zivot further stated in his declaration that the use of etomidate as the first injected 
chemical virtually guarantees the common experience of death by cruel and terrifying suffocation. 
After reviewing multiple lethal injection protocols in other death penalty states, Dr. Zivot is of the 
opinion that Florida currently has the worst of the worst lethal injection protocol.  

As to alleging an alternative method of execution that will entail a significantly less 
severe risk of pain, Lukehart relies on his arguments raised in Claim One. Lukehart respectfully 

requests this Court grant him an evidentiary hearing on this claim.  
 CLAIM THREE  

FLORIDA’S WARRANT PROCESS DEPRIVES LUKEHART OF A FULL AND FAIR POSTCONVICTION PROCEEDING IN VIOLATION OF HIS CONSTITUTIONAL RIGHT TO SUBSTANTIVE AND PROCEDURAL DUE PROCESS UNDER THE FIFTH AND FOURTEENTH AMENDMENTS TO THE UNITED STATES CONSTITUTION AND CORRESPONDING PROVISIONS OF THE FLORIDA CONSTITUTION, AND THE PROCEEDINGS FURTHER RUN AFOUL OF THE REQUIREMENT FOR HEIGHTENED RELIABILITY IN CAPITAL CASES.   The absence of a reasonable warrant schedule denies Lukehart of full, fair, and meaningful 
postconviction proceedings in violation of the Due Process Clause of the Fifth and Fourteenth 
Amendments and Article I, Section 9, of the Florida Constitution. See Cleveland Bd. of Educ. v. 
Loudermill, 470 U.S. 532, 542 (1985) (noting “an essential principle of due process is that a 

deprivation of life . . . ‘be preceded by notice and opportunity for hearing appropriate to the nature 
of the case.’”) (quoting Mullane v. Cent. Hannover Bank & Trust Co., 339 U.S. 306, 313 (1950)) 
(emphasis added). 
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Governor DeSantis signed a death warrant for Lukehart on Friday, May 1, 2026. This was 
received by counsel for Lukehart at 5:12 p.m. on that same day. His execution is scheduled for 
Tuesday, June 2, 2026, at 6:00 p.m. This Court held a case management conference at 8:30 a.m. 
on Monday, May 4, 2026. At this conference, this Court determined the scheduling order for the 
warrant proceedings in the circuit court as follows:  

• Tues., May 5, 2026 (11:00 a.m.): Defendant must complete all requests for public records. 
• Wed., May 6, 2026 (11:00 a.m.): The State and any agencies must file all objections to 

Defendant’s requests for public records.  
• Wed., May 6, 2026 (1:00 p.m.): The Court will conduct a hearing on Defendant’s requests 

for public records and any objections from the State or agencies, if necessary. 
• Wed., May 6, 2026 (5:00 p.m.): This Court will issue orders on all contested public records 

request.  
• Thurs., May 7, 2026 (9:00 a.m.): The State and any agencies must comply with any court-

ordered production of public records.  
• Fri., May 8, 2026 (9:00 a.m.): Defendant shall file a final Successive Rule 3.851 Motion.  
• Sat., May 9, 2026 (9:00 a.m.) The State shall file its response to Defendant’s final 

Successive Rule 3.851 Motion.  
• Sat., May 9, 2026 (11:00 a.m.) The Court will conduct a Case Management Conference on 

Defendant’s postconviction motion and determine if an evidentiary hearing is necessary.  
• Mon., May 11, 2026 (9:00 a.m.) If necessary, the Court will conduct an Evidentiary 

Hearing on Defendant’s final Amended Rule 3.851 Motion.  
• Thurs., May 14, 2026 (11:00 a.m.) The Court will issue a final order on Defendant’s 

Successive Rule 3.851 Motion. 
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 This scheduling order from the circuit court was in addition to the one set by the Florida 
Supreme Court, wherein all circuit court proceedings must be concluded by 11:00 a.m. on 
Thursday, May 14, 2026. These scheduling orders not only give Lukehart a 32-day warrant period 
in total, but give him less than 7 days to investigate warrant-related issues, review additional 
records provided by State agencies, consult with experts, and file his final 3.851 motion in the 
circuit court.  

The warrant procedure in Florida and its constituent proceedings are so truncated that they 
preclude a meaningful hearing on any of Lukehart’s claims, preclude counsel’s meaningful and 

effective representation, and causes unnecessary strain and chaos on the judicial system, 
particularly at the circuit court level. The Due Process Clause of the Fourteenth Amendment 
guarantees that “no State shall . . . deprive any person of life, liberty, or property without due 

process of law.” Amend. XIV, U.S. Const. Likewise, “one of the basic tenets of Florida law is the 

requirement that all proceedings affecting life, liberty, or property must be conducted according to 
due process.” Scull v. State, 569 So. 2d 1251, 1252 (Fla. 1990) (citing Art. 1, § 9, Fla. Const.).  

“Whether acting through its judiciary or through its legislature, a state may not deprive a 

person of all existing remedies for the enforcement of a right, which the state has no power to 
destroy, unless there is, or was, afforded to him some real opportunity to protect it.” Brinkerhoff-
Faris Trust & Savings Co. v. Hill, 281 U.S. 673, 682 (1930) (emphasis added). “At a minimum,” 

due process “require[s] that deprivation[s] of life, liberty or property by adjudication be preceded 

by notice and opportunity for hearing appropriate to the nature of the case.” Armstrong v. Manzo, 
380 U.S. 545, 550 (1965) (quoting Mullane, 339 U.S at 313).  

As the United States Supreme Court held in Mathews v. Eldridge, “the fundamental 

requirement of due process is the opportunity to be heard ‘at a meaningful time and in a meaningful 

This scheduling order from the circuit court was in addition to the one set by the Florida
Supreme Court, wherein all circuit court proceedings must be concluded by 11:00 a.m. on
Thursday, May 14, 2026. These scheduling orders not only give Lukehart a 32-day warrant period
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preclude a meaningful hearing on any of Lukehart’s claims, preclude counsel’s meaningful and
effective representation, and causes unnecessary strain and chaos on the judicial system,
particularly at the circuit court level. The Due Process Clause of the Fourteenth Amendment
guarantees that “no State shall . . . deprive any person of life, liberty, or property without due
process of law.” Amend. XIV, U.S. Const. Likewise, “one of the basic tenets of Florida law is the
requirement that all proceedings affecting life, liberty, or property must be conducted according to
due process.” Scull v. State, 569 So. 2d 1251, 1252 (Fla. 1990) (citing Art. 1, § 9, Fla. Const.).

“Whether acting through its judiciary or through its legislature, a state may not deprive a
person of all existing remedies for the enforcement of a right, which the state has no power to
destroy, unless there is, or was, afforded to him some real opportunity to protect it.” Brinkerhoff-
Faris Trust & Savings Co. v. Hill, 281 U.S. 673, 682 (1930) (emphasis added). “At a minimum,”
due process “requirefs] that deprivationfs] of life, liberty or property by adjudication be preceded
by notice and opportunity for hearing appropriate to the nature of the case.” Armstrong v. Manzo,
380 U.S. 545, 550 (1965) (quoting Mullane, 339 U.S at 313).

As the United States Supreme Court held in Mathews v. Eldridge, “the fundamental
requirement of due process is the opportunity to be heard ‘at a meaningful time and in a meaningful
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manner.” 424 U.S. 319, 333 (1976) (quoting Armstrong, 380 U.S. at 553) (emphasis added). 
Nowhere can these principles be more important than in a capital case, where the Supreme Court 
has repeatedly emphasized that the Eighth Amendment requires a heightened degree of reliability 
in the process. See, e.g., Herrera v. Collins, 506 U.S. 390 (1993); McKoy v. North Carolina, 494 
U.S. 433 (1990); Loudermill, 470 U.S. at 542 (quoting Mullane, 339 U.S. at 313) (reiterating that 
the due process requirements of notice and opportunity must be “appropriate to the nature of the 

case”); Eddings v. Oklahoma, 455 U.S. 104 (1982); Lockett v. Ohio, 438 U.S. 586, 604 (1978) 
(plurality); Woodson v. North Carolina, 428 U.S. 280, 305 (1976). 

Contrary to the Florida Supreme Court’s finding in Hannon v. State, 228 So. 3d 505, 509 
(Fla. 2017), the “function” of the Eighth Amendment is not fulfilled “by the time that a defendant 

is warrant eligible.” Indeed, both the imposition of a death sentence and the process of carrying 
out an execution must withstand constitutional scrutiny. 

If the Constitution renders the fact or timing of his execution 
contingent upon establishment of a further fact . . . “then that fact must be determined with the high regard for truth that befits a 
decision affecting the life or death of a human being.”  

Herrera, 506 U.S. at 405-06 (quoting Ford, 477 U.S. at 411).  
The Supreme Court has held that factual determinations related to the constitutionality of 

a person’s execution are “properly considered in proximity to the execution.” Id. at 406 (noting 
competency to be executed determination is more reliable near time of execution whereas guilt or 
innocence determination becomes less reliable). In other words, whether the carrying out of a death 
sentence violates the Eighth Amendment depends on the facts existing after a death warrant is 
signed and the determination of these facts requires increased reliability. 

Despite this requirement, warrant proceedings in Florida are unnecessarily truncated and 
fail to provide capital defendants a meaningful time or manner to challenge their convictions and 
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a person’s execution are “properly considered in proximity to the execution.” Id. at 406 (noting
competency to be executed determination is more reliable near time of execution whereas guilt or
innocence determination becomes less reliable). In other words, whether the carrying out of a death
sentence violates the Eighth Amendment depends on the facts existing after a death warrant is
signed and the determination of these facts requires increased reliability.

Despite this requirement, warrant proceedings in Florida are unnecessarily truncated and
fail to provide capital defendants a meaningful time or manner to challenge their convictions and
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sentences. This is particularly abhorrent when the end result is the ultimate penalty—actual death. 
The Eighth Amendment requires a principled way to distinguish between who is executed by a 
state government and how much time they are afforded to investigate and present their claims 
under warrant. 

Other active death penalty states, including Texas and Missouri, provide by statute or rule 
a minimum of 90 days in which to raise challenges under warrant. Tex. Code Crim. Proc. Ann. art. 
43.141(c) (2015); Mo. Sup. Ct. R. 29.08 (2014). The Missouri Supreme Court Rules provide a 
window of between 90-120 days for the warrant period. Mo. Sup. Ct. R. 29.08. Oklahoma requires 
that an execution be set not less than 60 days from the issuance of a warrant. Okla. Stat. Ann. tit. 
22, §1001 (2025). Louisiana also requires a minimum warrant period of 60 days and provides up 
to 90 days from the warrant being issued. La. Stat. 15:567(B) (2024). In Ohio, the Supreme Court 
sets the execution date between 2-3 years in advance, thus there is no element of surprise on the 
parties and adequate time for stakeholders to conduct meaningful review. 

Section 922.052, Florida Statutes, sets a maximum 180-day warrant period, but fails to 
provide a reasonable, minimum time to ensure meaningful process. Unlike other death penalty 
states, Florida’s warrant stage litigation structure fails to ensure that capital defendants receive due 

process and a meaningful opportunity to be heard in the final stages of a capital case. The reality 
is that this structure has resulted in practice to provide an essentially meaningless process that fails 
to conform with the requirements of the Fifth, Sixth, Eighth, and Fourteenth Amendments facially 
and as applied to Lukehart. 

Counsel for Lukehart received notice at 5:12 p.m. on Friday, May 1, 2026, that a warrant 
had been signed. Lukehart’s execution was scheduled for June 2, 2026. Less than 15 minutes later, 

the Florida Supreme Court issued a scheduling order directing “that all further proceedings in this 
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case be expedited.” Scheduling Order, Lukehart v. State, SC1960-90507 (Fla. May 1, 2026). The 
Court ordered that all circuit court proceedings be completed by 11:00 a.m. on Thursday, May 14, 
2026.  

Although the warrant period is 32 days in Lukehart’s case, the Florida Supreme Court’s 

scheduling order provided approximately nine business days for circuit court proceedings. 
Pursuant to this Court’s scheduling order, Lukehart had just one business day to file all public 
records demands and four business days to file any claims challenging his conviction and sentence. 
This extremely expedited schedule prevented Lukehart from having any meaningful process or 
opportunity to fully investigate and present his claims, hindered counsel in providing effective 
representation, and caused unnecessary strain and chaos for the courts and all parties involved.  

As indicated by the scheduling order, the Court expects counsel to work around the clock 
in order to meet the rigorous deadlines imposed. While counsel for Lukehart accept that obligation, 
neither counsel nor experts have unfettered ability to meet with or speak with capital defendants 
under death watch in Florida State Prison (“FSP”). Even under warrant, FSP allows counsel and 

experts to meet with clients only on weekdays during specific hours, and calls are limited to 30 
minutes. Calls, visits, and expert evaluations are approved subject to availability due to the 
overlapping warrants, which means at least two capital defendants are on death watch at a time. 
The process frustrates counsel’s ability to meet ethical duties and ensure Florida’s death penalty 

is administered consistent with basic notions of fundamental fairness and process which are the 
cornerstone of our system of justice.  

Lukehart suffers from severe kidney disease, and this truncated warrant period makes it 
impossible to meet with him as often as is necessary while also investigating and presenting his 
claims. Counsel cannot effectively represent Lukehart under these circumstances. 
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The unnecessarily truncated process coupled with the surprise nature of the signing of a 
warrant creates an untenable and impossible situation. While Judges and counsel for all parties 
must cancel necessary medical appointments, scheduled travel, or attend hearings notwithstanding 
any illness, regardless of severity, it is unreasonable to assume that experts, witnesses, and family 
of the client and the parties (including outside agencies and court staff) are able to do the same.  

Moreover, the process impacts counsel’s ability to effectively represent other clients. While 

Rule 3.851(h)(2) provides that warrant proceedings take precedence over all other cases and courts 
may be willing to move previously scheduled hearings, counsel is not absolved from their ethical 
and constitutional obligations to other clients. The very nature of warrant proceedings under this 
truncated period requires around the clock representation of a single client. Lukehart’s expedited 

warrant time frame of only thirty-two days and the resulting extreme demands on counsel’s time 

and resources has forced lead counsel for Lukehart, Assistant CCRC-North Adrienne Shepherd, 
to file motions to continue four separate matters scheduled or due in her clients’ cases in May 

alone. (Deviney v. Sec’y, Dept. of Corr., SC2026-0043; Deviney v. State of Florida, SC2025-0906; 
State of Florida v. Deviney, Duval Co. Case No.: 2008-CF-12641; State of Florida v. Hector 
Sanchez-Torres, Duval Co. Case No.: 2009-CF-671). Co-counsel for Lukehart, Assistant CCRC-
North Alicia Hampton, has been involved in a two-week evidentiary hearing on another case (State 
of Florida v. Bevel, Duval Co. Case No.: 2004-CF-4525) before this Court, and has not been able 
to assist until that evidentiary hearing concluded. Acting CCRC-North, Dawn Macready, has also 
been assisting with Lukehart’s warrant proceedings, in addition to performing her administrative 

duties for the agency. 
This truncated time period has posed a significant hardship to Lukehart’s counsel, and in 

turn, has violated Lukehart’s rights to a full, fair, and meaningful postconviction proceeding in 
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violation of the Due Process Clause of the Fifth and Fourteenth Amendments and Article I, Section 
9, of the Florida Constitution. Lukehart respectfully requests that this Court grant an evidentiary 
hearing on this claim. 

CONCLUSION AND RELIEF SOUGHT 
1. Lukehart requests that he be granted leave to amend, as necessary.  
2. Lukehart requests that this Court grant an evidentiary hearing.  
3. Lukehart requests that this Court grant a stay of execution.  
4. Lukehart requests that this Court vacate his conviction and death sentence. 
Respectfully submitted,   
/s/ Dawn B. Macready    /s/ Adrienne Joy Shepherd   
Dawn B. Macready    Adrienne Joy Shepherd   
FL Bar No. 0542611    FL Bar No. 1000532    
Acting CCRC-North    Asst. CCRC-North    
Dawn.Macready@ccrc-north.org  Adrienne.Shepherd@ccrc-north.org    
Office of the Capital Collateral Regional 
Counsel – Northern Region 
1004 DeSoto Park Drive 
Tallahassee, FL 32301 
Phone: (850) 487-0922   
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CERTIFICATION PURSUANT TO FLA. R. CRIM. P. 3.851 (e) 
Pursuant to Fla. R. Crim P. 3.851(e)(2)(A) and (e)(1)(F), undersigned counsel hereby 

certifies that counsel has endeavored to fully discuss and explain the contents of this motion with 

Lukehart, and that counsel to the best of his ability has complied with Rule 4-1.4 of the Rules of 

Professional Conduct, and that this motion is filed in good faith.  
Respectfully submitted,   
/s/ Dawn B. Macready    /s/ Adrienne Joy Shepherd   
Dawn B. Macready    Adrienne Joy Shepherd   
FL Bar No. 0542611    FL Bar No. 1000532    
Acting CCRC-North    Asst. CCRC-North    
Dawn.Macready@ccrc-north.org  Adrienne.Shepherd@ccrc-north.org    
Office of the Capital Collateral Regional 
Counsel – Northern Region 
1004 DeSoto Park Drive 
Tallahassee, FL 32301 
Phone: (850) 487-0922  

CERTIFICATE OF SERVICE   WE HEREBY CERTIFY that on this 8th day of May, 2026, we electronically filed the 

foregoing with the Clerk of the Circuit Court using the Florida Courts e-portal filing system and 

have served all counsel of record, and the Florida Supreme Court, Kendall Canova at 

warrant@flcourts.org.  
 
/s/ Dawn B. Macready    /s/ Adrienne Joy Shepherd   
Dawn B. Macready    Adrienne Joy Shepherd   
FL Bar No. 0542611    FL Bar No. 1000532    
Acting CCRC-North    Asst. CCRC-North    
Dawn.Macready@ccrc-north.org  Adrienne.Shepherd@ccrc-north.org   
Office of the Capital Collateral Regional 
Counsel – Northern Region 
1004 DeSoto Park Drive 
Tallahassee, FL 32301 

CERTIFICATION PURSUANT TO FLA, R. CRIM. P. 3.851 (e)
Pursuant to Fla. R. Crim P. 3.851(e)(2)(A) and (e)(1)(F), undersigned counsel hereby

certifies that counsel has endeavored to fully discuss and explain the contents of this motion with
Lukehart, and that counsel to the best of his ability has complied with Rule 4-1.4 of the Rules of
Professional Conduct, and that this motion is filed in good faith.
Respectfully submitted,
/s/ Dawn B. MacreadyDawn B. MacreadyFL Bar No. 0542611Acting CCRC-NorthDawn.Macready@ccrc-north.org

/s/ Adrienne Joy ShepherdAdrienne Joy ShepherdFL Bar No. 1000532Asst. CCRC-NorthAdrienne.Shepherd@ccrc-north.org

Office of the Capital Collateral RegionalCounsel - Northern Region1004 DeSoto Park DriveTallahassee, FL 32301Phone: (850) 487-0922
CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that on this 8th day of May, 2026, we electronically filed the
foregoing with the Clerk of the Circuit Court using the Florida Courts e-portal filing system and
have served all counsel of record, and the Florida Supreme Court, Kendall Canova at
warrant@flcourts.org.

/s/ Dawn B. MacreadyDawn B. MacreadyFL Bar No. 0542611Acting CCRC-NorthDawn.Macready@ccrc-north.org

/s/ Adrienne Joy ShepherdAdrienne Joy ShepherdFL Bar No. 1000532Asst. CCRC-NorthAdrienne.Shepherd@ccrc-north.org
Office of the Capital Collateral RegionalCounsel - Northern Region1004 DeSoto Park DriveTallahassee, FL 32301
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1
Probation Violator
Community Control Violator

In the Circuit Court. Fourth Judicial Circuit,
in and for Duval County, Florida
Division CR-FRetrial

10
15

State of Floridaor0. ANDREW RICHARD LUKEHART
ChocDef endantin03
J00K , being personally before this courtthe attorney of record, and the stateand having

The defendant / ANDREW JU CHARD LUKEHART
represente by

* been o/ied and found guilty by jury/by courr of the follo tkfg crime(s)

Resentence Case Number 96- 2645-CF-A

entered a plea of guilty to the following crime(s)
entered a plea of nolo contendere to the following crime(s)

Count Crime/ J -

OffenseStatuteNumber(s) Degreeof Crime CaseNumber OBTSNumber1 Ab (L
' _______

731 03
Tin ;Pg : LO15 - IO 2€i/OCff .F i l ed___________04;

' r v r*i& Reco rded09 /97  ________03 :- HENRY I32 :51  P.1’1.U. COOKCLERKDUVALRFC
CIRCUIT  COURCOUNTY, FL.....

T
w

Y and no cause being shown why the defendant should not be adjudicated guilty, IT IS ORDERED thatthe defendant is hereby ADJUDICATED GUILTY of the above crime(s).
and pursuant to section 943.325, Florida Statutes, having been convicted of attempts or offensesrelating to sexual battery (ch. 794) or lewd and lascivious conduct (ch. 800) the defendant shallbe required to submit blood specimens.
and good cause being shown; IT IS ORDERED THAT ADJUDICATION OF- GUILT..BE.,W.IJH HELD.
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1
Probation Violator
Community Control Violator

In the Circuit Court. Fourth Judicial Circuit,
in and for Duval County, Florida
Division CR-FRetrial

10
15 Resentence Case Number 96- 2645-CF-A

State of Florida FILED;
Q. ANDREW RICHARD LUKEHART
( Defendantbl03 JUDGMENTo
ffl The defendant, / ANDREW JU CHARD LUKEHARTrepresented by 7 ' > *representedby '

* been oZied and found guilty by jury/by cour ro f  the follovC g crime(s)

, being personally before this courtthe attorney of record, and the stateand having

entered a plea of guilty to the following cnme(s)
entered a plea of nolo contendere to the following crime! s)

Count Crime
OffenseStatuteNumber(s) Degreeof Crime CaseNumber OBTSNumber4 .1 /Width th £> (L0&M1 1

L_______ j— 7 —
03 21

” Tn  ;Pg:__ finnH <
3589LO15 - IO 2£UOCff -F i l ed047 & Recorded09 /97  ________03:- HENRY 32 :51  P.M.U. COOKCLERKDUVAL___  ___per
CIRCUIT COURCOUNTY, FLAA ___ - _____

T
iIL.L/ ■ ■ l7V

Y and no cause being shown why the defendant should not be adjudicated guilty, IT IS ORDERED thatthe defendant is hereby ADJUDICATED GUILTY of the above cnme(s).
and pursuant to section 943.325, Florida Statutes, having been convicted of attempts or offensesrelating to sexual battery (ch. 794) or lewd and lascivious conduct (ch. 800) the defendant shallbe required to submit blood specimens.
and good cause being shown; IT IS ORDERED THAT ADJUDICATION OF- GUILT. BE .WITHHELD.
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State of Floridav.
- __________ANDREW RICHARD LUKEHART

Defendant
Case Number 96 2645. CF A

Bo
ok

 8
58

9 
Pg

 
10

16 The Court hereby stays and withholds the imposition of sentence as to count(s)
and places the Defendant on probation/community control for a

period of under the supervision of the Department
of Corrections (conditions of probation/community control set forth inseparate order.)

Imposition of SentenceStayed and Withheld
(Check  i f  App l i cab le )

FINGERPRINTS OF DEFENDANT
1. Right Thumb 2.- Right Index 3. Right Middle 4. Right Ring 5. Right Little

toot
6. Left Thumb 7. Left Index 8. Left Middle 9. Left Ring 10. Left Little

•

___ 
1

ll!ll
.cmFingerprints taken by: Titleame

I HEREBY CERTIFY that the above and foregoing are the fingerprints of the
defendant, ANDREW RICHARD LUKEHARTin my presence in open court this date. , and that they were placed thereon by the defendant

Florida,D ORDERED in >rfen
day of

Judge

this

MHiiininiiiiiiii ii mumm

Form CCFBOA
000412
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State of Floridav.

__________ANDREW RICHARD LUKEHART
Defendant

Case Number 96 2645. CF A

Bo
ok

 8
58

9 
Pg

 
10

16 The Court hereby stays and withholds the imposition of sentence as to count(s)
and places the Defendant on probation/community control for a

period of under the supervision of the Department
of Corrections (conditions of probation/community control set forth inseparate order.)

Imposition of SentenceStayed and Withheld
(Check if Applicable)

FINGERPRINTS OF DEFENDANT
3. Right Mlddte 4. Right Ring 5. Right Little2.- Right Index1. Right Thumb

9. Left Ring 10. Left Little8. Left Middle7. Left Index6. Left Thumb

Titleame
I HEREBY CERTIFY that the above and foregoing are the fingerprints of the

defendant, ANDREW RICHARD LUKEHARTin my presence in open court this date. , and that they were placed thereon by the defendant

D ORDERED
day of

m iiiiiiiiniiiinii n mu min . Jud8=
HDoaI IV ' 000412

of 1 3—-Page
Form CCFBOA



STATE OF FLORIDAv
ANDREW RICHARD LUKEHART

Defendant

In the Circuit Court. Fourth Judicial Circuit,in and for Duval County, FloridaDivision cR-F ' *Case Number 96- 2645-CF-A

Bo
ok

 8
58

3 
Pg

 
10

17 CHA RGES/COSTS/FEES
The defendant is hereby ordered to pay the following sums if checked:

$50 jMpursuan t  to section 960.20, Florida Statutes (Crimes Compensation Trust Fund).
_ Jx z 'S3.00 as a court cost pursuant to section 943.2 5(3), Florida Statutes (Criminal Justice Trust Fund).

$2.00 as a court cost pursuant to section 943.25( 13), Florida Statutes (Criminal Justice Educationby Municipalities and Counties).
A fine in the sum of S pursuant to section 775.0835, Florida Statutes. (This provisionrefers to the optional fine for the Crimes Compensation Trust Fund and is not applicable unlesschecked and completed. Fines imposed as a part of a sentence to section 775.083, Florida Statutesare to be recorded on the sentence page(s).)
S 20.00 pursuant to section 939.015, Florida Statutes (Handicapped and Elderly SecurityAssistance Trust Fund).
C-10% surcharge in the sum of $ pursuant to section 775.0836, Florida StatutesHandicapped and ElderW Security Assistance Trust Fund).

A sum of pursuantCriminal Justice Trust Fund). 27.3455, Florida Statutes (Local Governmentsectionto
A sum of $ pursuant to section 939.01, Florida Statutes (Prosecution/ InvestigativeCosts).

------ A sum of $ pursuant to section 27.56, Florida Statutes (Public Defender Fees).
Restitution in accordance with attached order.
Other

in open court in Ja ks pville, Duval County, Florida, thisDONE AND
day

Judge

000413
ofPage

F.irm r rFMDR

1
STATE OF FLORIDA In the Circuit Court, Fourth Judicial Circuit,in and for Duval County, FloridaDivision CR-F " *Case Number 96- 2645-CF-AANDREW RICHARD LUKEHART
Defendant

Bo
ok

 8
58

9 
Pg

 
10

17 CHARGES/COSTS/FEES
The defendant is hereby ordered to pay the following sums if checked:

$50 jMpursuan t  to section 960.20, Florida Statutes (Crimes Compensation Trust Fund).
3.00 as a court cost pursuant to section 943.25(3), Florida Statutes (Criminal Justice Trust Fund).

S2.00 as a court cost pursuant to section 943.25( 13), Florida Statutes (Criminal Justice Educationby Municipalities and Counties).
A fine in the sum of $ pursuant to section 775.0835, Florida Statutes. (This provisionrefers to the optional fine for the Crimes Compensation Trust Fund and is not applicable unlesschecked and completed. Fines imposed as a part of a sentence to section 775.083, Florida Statutesare to be recorded on the sentence page(s).)
S 20.00 pursuant to section 939.015, Florida Statutes (Handicapped and Elderly SecurityAssistance Trust Fund).
A 10% surcharge in the sum of $ pursuant to section 775.0836, Florida Statutes/(Handicapped and Elder W Security Assistance Trust Fund).

lX A sum of pursuant to section 27.3455, Florida Statutes (Local GovernmentCriminal Justice Trust Fund).
A sum of $ pursuant to section 939.01, Florida Statutes (Prosecution/ InvestigativeCosts),

------ A sum of $ pursuant to section 27.56, Florida Statutes (Public Defender Fees).
Restitution in accordance with attached order.
Other

County, Florida, this
day of

Judge

000413
Fnrm CCFMDR



3
ANDREW RICHARD LU1._dAR'I ' ase  Number 96-  2645-CF-A dTS  Number 0008339379Defendant

SENTENCE :4-
1(As to Count

71/1 personally before this court, accompanied by the defendant’s attorney of record, and having been adjudicated guilty herein, and the courtO having given the defendant an opportunity to be heard and to offer matters in mitigation of sentence, and to showcause why the defendant should not be sentenced as provided by law, and no cause being shown.
(Check one if applicable.)

and the court having on . , . _______ deferred imposition of sentence until this date.(date)and the court having previously entered a judgment in this case on ----------('date) ' ~------ now
resentences the defendant
and the court having placed the defendant on probation/community control and having subsequentlyrevoked the defendant’s probation/community control.

It Is The Sentence Of The Court That:
The defendant pay a fine of $ — ___ , pursuant to section 775.083, Florida Statutes plusas the 5% surcharge required by 960.25, Florida Statutes.

* The defendant is hereby committed to the custody of the Department of Corrections.
The defendant is hereby committed to the custody of the Sheriff of Duval County, Florida.
The defendant is sentenced as a youthful offender in accordance with section 958.04, Florida Statutes.

To be Imprisoned (Check one; unmarked sections are inapplicable):
>for a term of natural life. .

V For a term of
Said SENTENCE SUSPENDED for a period of subject to conditions set forth in thisorder.

If ’’split" sentence, complete the appropriate paragraph.
Followed by a period of on probation/community control under the supervision of theDepartment of Corrections according to the terms and conditions of supervision set forth in a separateorder entered herein.
However, after serving a period of -------------------- imprisionment in --------------------------------- , the balanceof the sentence shall be suspended and the defendant shall be placed on probation/community controlfor a period of under supervision of the Department of Correctionsaccording to the terms and conditions of probation/community control set forth in a separate order enteredherein.

In the event the defendant is ordered to serve additional split sentences, all incarceration portions shall besatisfied before the defendant begins service of the supervision terms.

Bo
ok

 8
58

9

OTHER PROVISIONS
The court retains jurisdiction over the defendant pursuant to section/947 .16 (3 ) ,  Florida Statutes ( 1983).

* It is further ordered that the defendant shall be allowed a total of __ z_S=2 'daysas credit for time incarcerated before imposition of this sentence.
It is further ordered that the defendant be allowed credit for all timepreviously served on this count in the Department of Corrections priorto resentencing.
It is further ordered that the sentence imposed for this count shall run(check one) consecutive to ----------- concurrentwith the sentence set forth in count of this case.

Retention ofJurisdiction
Jail Credit
Prison Credit

Consecutive/ConcurrentAs To OtherCounts
of 000414Page

3
ANDREW RICHARD LU1.-dAR'I ' ase  Number %- 2645-CF-A d?S  Nurnbe r 0008339379Defendant

SENTENCE
i(As to Count

O having given the defendant an opportunity to be heard and to offer matters incause w'hy the defendant should not be sentenced as provided by law, and no
ig personally before this court, accompanied by the defendant’s attorney of record, and having been adjudicated guilty herein, and the courtmitigation of sentence, and to showcause being shown.

(Check one if applicable.)
and the court having on Rat 5 _______ deferred imposition of sentence until this date.

------ and the court having previously entered a judgment in this case on ------------ --------------- nowresentences the defendant a e

and the court having placed the defendant on probation/community control and having subsequentlyrevoked the defendant’s probation/community control.
It Is The Sentence Of The Court That:

The defendant pay a fine of $ , pursuant to section 775.083, Florida Statutes plus/$ as the 5% surcharge required by 960.25. Florida Statutes.
r The defendant is hereby committed to the custody of the Department of Corrections.

The defendant is hereby committed to the custody of the Sheriff of Duval County, Florida.
The defendant is sentenced as a youthful offender in accordance with section 958.04, Florida Statutes.

To be Imprisoned (Check one; unmarked sections are inapplicable):

Bo
ok

 8
58

9

/For a term of natural life.
_Z  For a term of 'Rgf i 'A  O//

Said SENTENCE SUSPENDED for a period of --------------------------------- subject to conditions set forth in thisorder.
If ’’split" sentence, complete the appropriate paragraph.

Followed by a period of on probation/community control under the supervision of theDepartment of Corrections according to the terms and conditions of supervision set forth in a separateorder entered herein.
However, after serving a period of imprisionment in --------------------------------- , the balanceof the sentence shall be suspended and the defendant shall be placed on probation/community controlfor a period of under supervision of the Department of Correctionsaccording to the terms and conditions of probation/community control set forth in a separate order enteredherein.

In the event the defendant is ordered to serve additional split sentences, all incarceration portions shall besatisfied before the defendant begins service of the supervision terms.
OTHER PROVISIONS

Retention ofJurisdiction
Jail Credit
Prison Credit
Consecutive/ConcurrentAs To OtherCounts

;The court retains jurisdiction over the defendant947.16(3), Florida Statutes ( 1983). pursuant to section
allowed a total of 'daysof this sentence.It is further ordered that the defendant shall beas credit for time incarcerated before imposition

It is further ordered that the defendant be allowed credit for all timepreviously served on this count in the Department of Corrections priorto resentencing.
It is further ordered that the sentence imposed for this count shall run(check one) consecutive to concurrentwith the sentence set forth in count of this case.

000414of



3
Defendant ANDREW RICHARD LUK dARICase  Number 96-  2645-CF-A 8 1 S Number 0008339379

SENTENCE
(As to Count z ______ )

hrnngrtTBrsonally before this court, accompanied by the defendant’s attorney of recordi /t { ( ' \ • and having been adjudicated guilty herein, and the courthaving given the defendant "5n opportunity to be heard and to offer matters in mitigation of sentence, and to showcause why the defendant should not be sentenced as provided by law, and no cause being shown.
(Check one if applicable.)

and the court having on _ ___ ) _______ deferred imposition of sentence until this date.
------ and the court having previously entered a judgment in this case on --------- ---------- nowresentences the defendant a e

and the court having placed the defendant on probation/community control and having subsequentlyrevoked the defendant’s probation/community control.
It Is The Sentence Of The Court That:

The defendant pay a fine of $ , pursuant to section 775.083, Florida Statutes plus/S as the 5% surcharge required by 960.25, Florida Statutes.
The defendant is hereby committed to the custody of the Department of Corrections.
The defendant is hereby committed to the custody of the Sheriff of Duval County, Florida.
The defendant is sentenced as a youthful offender in accordance with section 958.04, Florida Statutes.

To be Imprisoned (Check one; unmarked sections are inapplicable):

Bo
ok

 8
58

9 
Pg

 
10

19

a term of natural life.

period ofSaid SENTENCE SUSPENDEDorder.
For a term of

subject to conditions set forth in this
If ’’split" sentence, complete the appropriate paragraph.

Followed by a period of on probation/community control under the supervision of theDepartment of Corrections according to the terms and conditions of supervision set forth in a separateorder entered herein.
However, after serving a period of imprisionment in --------------------------->----- , the balanceof the sentence shall be suspended and the defendant shall be placed on probation/community controlfor a period of under supervision of the Department of Correctionsaccording to the terms and conditions of probation/community control set forth in a separate order enteredherein.

In the event the defendant is ordered to serve additional split sentences, all incarceration portions shall besatisfied before the defendant begins service of the supervision terms.
OTHER PROVISIONS

The court retains jurisdiction over the defendant#47.16(3) ,  Florida Statutes ( 1983).
It is further ordered that the defendant shall beas credit for time incarcerated before imposition

Retention ofJurisdiction
Jail Credit
Prison Credit
Consecutive/ConcurrentAs To OtherCounts

pursuant to section
allowed a total of .of this sentence.

It is farther ordered that the defendant be allowed credit for ail timepreyttJusly served on this count in the Department of Corrections priorio resentencing.
v it is further ordered that the sentence imposed for this count shall run(check one) consecutive to ----------- concurrentwith the sentence set forth in count -----4 of this case.

000415ofPace

3
Defendant ANDREW RICHARD LUKi-rfART03  Number 95-  2645-CF-A r f IS  Number 0008339379

SENTENCE
(As to Count )

bmngrtfcrsonally before this court, accompanied by the defendant’s attorney of record[/i [ —) and having been adjudicated guilty herein, and the courthaving given the defendant Tm opportunity to be heard and to offer matters in mitigation of sentence, and to showcause why the defendant should not be sentenced as provided by law, and no cause being shown.
(Check one if applicable.)

and the court having on (date) — deferred imposition of sentence until this date.
------ and the court having previously entered a judgment in this case on -------- ------------- now'resentences the defendant---------------------------------------------------------------------------a e

and the court having placed the defendant on probation/community control and having subsequentlyrevoked the defendant’s probation/community control. „
It Is The Sentence Of The Court That:

The defendant pay a fine of $ , pursuant to section 775.083, Florida Statutes plus/S as the 5% surcharge required by 960.25, Florida Statutes.
The defendant is hereby committed to the custody of the Department of Corrections.
The defendant is hereby committed to the custody of the Sheriff of Duval County, Florida.
The defendant is sentenced as a youthful offender in accordance with section 958.04, Florida Statutes.

To be Imprisoned (Check one; unmarked sections are inapplicable):

10
19

Bo
ok

 B
5B

9

a term of natural life.

period ofSaid SENTENCE SUSPENDEDorder.
For a term of

subject to conditions set forth in this
If ’’split’’ sentence, complete the appropriate paragraph.

Followed by a period of on probation/community control under the supervision of theDepartment of Corrections according to the terms and conditions of supervision set forth in a separateorder entered herein.
However, after serving a period of -------------------- imprisionment in --------------------------------- , the balanceof the sentence shall be suspended and the defendant shall be placed on probation/community controlfor a period of under supervision of the Department of Correctionsaccording to the terms and conditions of probation/community control set forth in a separate order enteredherein.

In the event the defendant is ordered to serve additional split sentences, all incarceration portions shall besatisfied before the defendant begins service of the supervision terms.
OTHER PROVISIONS

The court retains jurisdiction over the defendant pursuant to section#47.16(3) ,  Florida Statutes ( 1983).
It is further ordered that the defendant shall be allowed a total ofas credit for time incarcerated before imposition of this sentence.

Retention ofJurisdiction
Jail Credit days
Prison Credit It is father ordered that the defendant be allowed credit for ail timepreyttfusly served on this count in the Department of Corrections priorio resentencing.

v It is further ordered that the sentence imposed for this count shall run(check one) consecutive to ----------- concurrentwith the sentence set forth in count -----/ ------------ of this case.
Consecutive/ConcurrentAs To OtherCounts 000415Page — ____ of I —



5
Defendant ANDREW RICHARD LUKEHART Case Number 96~ 2645-CF-A

OTHER PROVISIONS
ocuo

Consecutive/
□iConcurrentCt As To OtherConvictions
IDCO

It is further ordered that the composite term of all sentences imposed for the countsspecified in this order shall run(check one) consecutive to concurrentwith the following:(check one)
any active sentence being served.
specific sentences:

Bo
ok

In the event the above sentence is to the Department of Corrections, the Sheriff of Duval County,Florida, is hereby ordered and directed to deliver the defendant to the Department of Corrections at the facilitydesignated by the department together with a copy of this judgment and sentence and any other documents specifiedby Florida Statute.
The defendant in open court was advised of the right to appeal from this sentence by filing notice ofappeal within 30 days from this date with the clerk of this court and the defendant’s right to the assistanceof counsel in taking the appeal at the expense of the State on showing of indigency.
In imposing the above sentence, the court further recommends

n court at Jac souville, Duval County, Florida, thisDONE AND
, 19day of

Judge

000416ofPage

5
Defendant ANDREW RICHARD LUKEHART Case Number 96 -  2645-CF-A

OTHER PROVISIONS
o01o

Consecutive/ConcurrentCi As To OtherConvictions
cinCO

It is further ordered that the composite term of all sentences imposed for the countsspecified in this order shall run(check one) consecutive to concurrentwith the following:(check one)
any active sentence being served.
specific sentences: __________________________________

In the event the above sentence is to the Department of Corrections, the Sheriff of Duval County,Florida, is hereby ordered and directed to deliver the defendant to the Department of Corrections at the facilitydesignated by the department together with a copy of this judgment and sentence and any other documents specifiedby Florida Statute.
The defendant in open court was advised of the right to appeal from this sentence by filing notice ofappeal within 30 days from this date with the clerk of this court and the defendant’s right to the assistanceof counsel in taking the appeal at the expense of the State on showing of indigency.
In imposing the above sentence, the court further recommends

n court at Jacksonville, Duval County, Florida, thisDONE AND
, 19day of

Judge

p... La 1 000416
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DECLARATION OF JOEL ZIVOT, M.D.

COMES NOW the declarant, Joel Zivot, M.D., and declares under the 

penalty of perjury all as follows:

1. I am an associate professor and senior member of the Departments of 

Anesthesiology and Surgery, Emory University School of Medicine, in 

Atlanta, Georgia. I am the former Medical Director of the Cardiothoracic 

Intensive Care Unit at Emory University Hospital. I am also the former 

fellowship director for the Critical Care Medicine training program. I 

hold board certification in Anesthesiology from the Royal College of 

Physicians and Surgeons of Canada and the American Board of 

Anesthesiology. I am board-certified in Critical Care Medicine from the 

American Board of Anesthesiology.  I have an MA in bioethics and a 

Master of Laws (JM). 

2. I have been in continuous practice of anesthesiology and critical care 

medicine for the last 31 years, during which time I have personally 

performed or supervised the care of over 50,000 patients. I have been 

retained as a medical expert in death penalty cases. In this capacity, I 

have been to death row to examine prisoners in 8 states, including 

Tennessee, Georgia, Florida, Ohio, Arkansas, Missouri, Nevada, and 

Arizona. I have also consulted on death penalty cases in South Carolina, 

Texas, California, and executions carried out by the Federal Government. 

3. I hold a medical license in Georgia and have held unrestricted medical 

licenses in Ohio, the District of Columbia, Michigan, and the Canadian 

provinces of Ontario and Manitoba. I also have a license to prescribe 

narcotics and other controlled substances from the US Drug Enforcement 

Administration (DEA).

4. I have been consulting with attorneys for Florida death row prisoner 

Mr. Andrew Lukehart regarding the risks to Mr. Lukehart as he faces 

potential execution as outlined in the Florida Department of Corrections 

DECLARATION OF JOEL ZIVOT, M.D.

COMES NOW the declarant, Joel Zivot, M.D., and declares under thepenalty of perjury all as follows:

1. I am an associate professor and senior member of the Departments ofAnesthesiology and Surgery, Emory University School of Medicine, inAtlanta, Georgia. I am the former Medical Director of the CardiothoracicIntensive Care Unit at Emory University Hospital. I am also the formerfellowship director for the Critical Care Medicine training program. Ihold board certification in Anesthesiology from the Royal College ofPhysicians and Surgeons of Canada and the American Board ofAnesthesiology. I am board-certified in Critical Care Medicine from theAmerican Board of Anesthesiology. I have an MA in bioethics and aMaster of Laws (JM).
2. I have been in continuous practice of anesthesiology and critical caremedicine for the last 31 years, during which time I have personallyperformed or supervised the care of over 50,000 patients. I have beenretained as a medical expert in death penalty cases. In this capacity, Ihave been to death row to examine prisoners in 8 states, includingTennessee, Georgia, Florida, Ohio, Arkansas, Missouri, Nevada, andArizona. I have also consulted on death penalty cases in South Carolina,Texas, California, and executions carried out by the Federal Government.
3. I hold a medical license in Georgia and have held unrestricted medicallicenses in Ohio, the District of Columbia, Michigan, and the Canadianprovinces of Ontario and Manitoba. I also have a license to prescribenarcotics and other controlled substances from the US Drug EnforcementAdministration (DEA).
4. I have been consulting with attorneys for Florida death row prisonerMr. Andrew Lukehart regarding the risks to Mr. Lukehart as he facespotential execution as outlined in the Florida Department of Corrections



(FDOC) Execution by Lethal Injection Procedures document dated 

February 18, 2025. In preparation for this report, I reviewed a document 

entitled �Andrew Lukehart Medical Records 2021-2025,� �Lukehart 

Medical Records 2025-present,� �FDOC Lethal Injection Protocol,� and 

�FDOC Walls vs. Dixon Document.� I am familiar with the evolving 

situation regarding FDOC�s lethal injection protocol, including multiple 

instances of complications that have attended to these executions. 

5. Mr. Andrew Lukehart is a 53-year-old man. He has a long list of 

medical problems, including poor mental health, recurrent polymicrobial 

urinary tract infections, epididymitis-orchitis, obesity, being a former 

smoker, elevated cholesterol, hypothyroidism, gastrointestinal reflux, 

hypertension, type II diabetes, and chronic kidney disease stage III-IV. 

He takes medication for hypertension, reflux, diabetes, and elevated 

cholesterol. Although hypothyroidism is a listed illness, I see no medical 

treatment for this problem. Mr. Lukehart also has a moderate allergy to 

diphenhydramine, a first-generation antihistamine. 

6. Mr. Lukehart is a man in poor health. His kidney function has 

declined to the point of nearing a need for hemodialysis. His obesity, 

along with hypertension, diabetes, elevated cholesterol, and a smoking 

history, makes him very high risk for significant heart disease. I find no 

records of any examination of his cardiac function, but based on his risk 

factors, he is likely on a path to suffering a heart attack. Recurrent 

bacterial urinary tract infections suggest poor immune health or 

anatomical abnormalities of his genitourinary system, including 

prostatitis. Infections of this nature, if not treated in a timely fashion, can 

lead to septic shock and death. 

7. It is known that FDOC will offer prisoners the option of hydroxyzine 

at a period prior to the attempted establishment of intravenous access. 

This drug is used clinically to treat anxiety and is a first-generation 

antihistamine. This drug appears to be administered haphazardly but 

regularly. It remains unknown if this drug is effective in reducing the 

anxiety of anticipating one�s own death. Mr. Lukehart is allergic to 

diphenhydramine, also a first-generation antihistamine. This 

diphenhydramine allergy raises the serious likelihood that Mr. Lukehart 

is allergic to hydroxyzine. Should FDOC give him hydroxyzine, this 

results in a significant and dangerous risk of a severe allergic reaction. 

(FDOC) Execution by Lethal Injection Procedures document datedFebruary 18, 2025. In preparation for this report, I reviewed a documententitled “Andrew Lukehart Medical Records 2021-2025,” “LukehartMedical Records 2025-present,” “FDOC Lethal Injection Protocol,” and“FDOC Walls vs. Dixon Document.” I am familiar with the evolvingsituation regarding FDOC’s lethal injection protocol, including multipleinstances of complications that have attended to these executions.
5. Mr. Andrew Lukehart is a 53-year-old man. He has a long list ofmedical problems, including poor mental health, recurrent polymicrobialurinary tract infections, epididymitis-orchitis, obesity, being a formersmoker, elevated cholesterol, hypothyroidism, gastrointestinal reflux,hypertension, type II diabetes, and chronic kidney disease stage III-IV.He takes medication for hypertension, reflux, diabetes, and elevatedcholesterol. Although hypothyroidism is a listed illness, I see no medicaltreatment for this problem. Mr. Lukehart also has a moderate allergy todiphenhydramine, a first-generation antihistamine.
6. Mr. Lukehart is a man in poor health. His kidney function hasdeclined to the point of nearing a need for hemodialysis. His obesity,along with hypertension, diabetes, elevated cholesterol, and a smokinghistory, makes him very high risk for significant heart disease. I find norecords of any examination of his cardiac function, but based on his riskfactors, he is likely on a path to suffering a heart attack. Recurrentbacterial urinary tract infections suggest poor immune health oranatomical abnormalities of his genitourinary system, includingprostatitis. Infections of this nature, if not treated in a timely fashion, canlead to septic shock and death.
7. It is known that FDOC will offer prisoners the option of hydroxyzineat a period prior to the attempted establishment of intravenous access.This drug is used clinically to treat anxiety and is a first-generationantihistamine. This drug appears to be administered haphazardly butregularly. It remains unknown if this drug is effective in reducing theanxiety of anticipating one’s own death. Mr. Lukehart is allergic todiphenhydramine, also a first-generation antihistamine. Thisdiphenhydramine allergy raises the serious likelihood that Mr. Lukehartis allergic to hydroxyzine. Should FDOC give him hydroxyzine, thisresults in a significant and dangerous risk of a severe allergic reaction.



8. Mr. Lukehart suffers from severe kidney disease. As a consequence, 

injected drugs as used in the FDOC lethal injection protocol may rise 

higher in his bloodstream because of a reduction in urinary excretion. 

The effect of this is the potential for an exaggerated negative 

consequence on his heart and lungs, making his own death more painful 

and cruel. FDOC makes no modification of its protocol based on co-

existing illnesses of prisoners. This �one size fits all� strategy is a recipe 

for cruelty. To date, no amount of negative evidence from autopsy or 

toxicology reports or harrowing eyewitness accounts has motivated 

FDOC to make any changes. 

9. Etomidate solution is prepared in 35% propylene glycol and has a pH 

of approximately 6. The value might be much lower or slightly higher. 

pH is a logarithmic scale and describes whether a compound is acidic or 

alkaline. Normal blood pH is 7.35-7.45. If the blood pH drops to 7, the 

individual is experiencing a severe, life-threatening event and will die if 

no intervention occurs. Owing to the mathematics of a log scale, at a pH 

of 6, the etomidate solution is a 10-15-fold stronger acid than blood. 

When etomidate is injected, the beating heart rapidly delivers the strong 

acid solution to the lungs, where it burns them from the inside. As Mr. 

Lukehart has reduced kidney function, etomidate may not be eliminated 

as quickly.  The effect is a longer time for etomidate to repeatedly pass 

through the lungs, burning them with each pass. 

10. I reviewed all 19 autopsies and toxicology reports for every 

prisoner executed by Florida in 2025. Strikingly, on top of the faulty drug 

logs publicized in Frank Walls�s case, the autopsy and toxicology reports 

of the 19 executions show a high prevalence of additional concerning 

irregularities.  I am convinced that the protocol, as designed, creates an 

objectively intolerable risk of needless pain and suffering. 

11. In the autopsies of James Ford, Jeffrey Hutchinson, Glen 

Rogers, Anthony Wainwright, Thomas Gudinas, Samuel Smithers, and 

Richard Randolph, the physical evidence�notations of intramuscular 

injections in the shoulder of each inmate�points to a high likelihood that 

all these men received a mysterious dosage of an unknown substance. 

The FDOC lethal injection protocol makes no mention of any option that 

permits an intramuscular injection. Ad hoc polypharmacy as an adjunct 
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to lethal injection raises the serious and likely risk of needless pain and 

suffering. 

12. Owing to its favorable minimal impact on blood pressure, 

etomidate is used as an induction agent in critically ill individuals with 

unstable blood pressure in a medical setting. Although etomidate is 

known to affect plasma cortisol concentrations, this effect would be of no 

consequence in an execution. Etomidate is the first injected chemical in 

the FDOC execution protocol. As etomidate is rarely lethal, it is unclear 

if FDOC intended to use etomidate as the cause of death. In as little as 3 

minutes after etomidate injection, rapid redistribution of the drug within 

the circulation will allow a return to consciousness. As etomidate is 

rarely fatal and short-acting, death is more likely to be caused by the 

chemical suffocation induced by the injection of rocuronium. 

13. Though �fatal� etomidate blood levels are generally considered 

to be 0.4-3.6 mcg/mL in the blood. In the cases of Kayle Bates, David 

Pittman, Richard Randolph, and Frank Walls, the toxicology report found 

etomidate blood levels below 0.4 mcg/mL. It is noteworthy that of these 

4 executions, 3 have previously been flagged as potentially involving 

expired etomidate.  This could prove that concern, as expired etomidate 

may lose potency over time. The awareness of death by suffocation is not 

a rare event. In the 19 executions of 2025, awareness of dying by 

suffocation occurred more than 20% of the time. 

14. Veterinary guidelines strongly condemn using paralytics alone 

for euthanasia as they can paralyze a conscious animal, causing suffering 

without allowing them to show distress. The FDOC execution protocol 

kills human beings by a technique rejected by the American Veterinary 

Medical Association. FDOC execution treats prisoners as of lower value 

than animals. The FDOC technique creates superadded pain and 

suffering, and this finding is not merely theoretical but is found 

unambiguously in toxicology evidence.

15. Pulmonary edema is a very common post-mortem finding in lethal 

injection executions. In my own review of over 250 post-lethal injection 

execution autopsies, pulmonary edema or bloody frothy fluid in the lungs 

was found as often as 80% of cases. A review of the 19 post-execution 

autopsies from 2025 found the presence of heavy, blood-filled lungs with 
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12. Owing to its favorable minimal impact on blood pressure,etomidate is used as an induction agent in critically ill individuals withunstable blood pressure in a medical setting. Although etomidate isknown to affect plasma cortisol concentrations, this effect would be of noconsequence in an execution. Etomidate is the first injected chemical inthe FDOC execution protocol. As etomidate is rarely lethal, it is unclearif FDOC intended to use etomidate as the cause of death. In as little as 3minutes after etomidate injection, rapid redistribution of the drug withinthe circulation will allow a return to consciousness. As etomidate israrely fatal and short-acting, death is more likely to be caused by thechemical suffocation induced by the injection of rocuronium.
13. Though “fatal” etomidate blood levels are generally consideredto be 0.4-3.6 mcg/mL in the blood. In the cases of Kayle Bates, DavidPittman, Richard Randolph, and Frank Walls, the toxicology report foundetomidate blood levels below 0.4 mcg/mL. It is noteworthy that of these4 executions, 3 have previously been flagged as potentially involvingexpired etomidate. This could prove that concern, as expired etomidatemay lose potency over time. The awareness of death by suffocation is nota rare event. In the 19 executions of 2025, awareness of dying bysuffocation occurred more than 20% of the time.
14. Veterinary guidelines strongly condemn using paralytics alonefor euthanasia as they can paralyze a conscious animal, causing sufferingwithout allowing them to show distress. The FDOC execution protocolkills human beings by a technique rejected by the American VeterinaryMedical Association. FDOC execution treats prisoners as of lower valuethan animals. The FDOC technique creates superadded pain andsuffering, and this finding is not merely theoretical but is foundunambiguously in toxicology evidence.
15. Pulmonary edema is a very common post-mortem finding in lethalinjection executions. In my own review of over 250 post-lethal injectionexecution autopsies, pulmonary edema or bloody frothy fluid in the lungswas found as often as 80% of cases. A review of the 19 post-executionautopsies from 2025 found the presence of heavy, blood-filled lungs with



frothy bloody fluid in 15 of 19 cases. In two cases, no comment is made, 

which may have been a reporting oversight. This corresponds to an 

incidence of 79% at the low estimate end. 

16. The airways with normal lungs are always free of fluid, and only 

pathological states result in pulmonary edema. Fluid in the lung airways 

is a highly dangerous and extremely uncomfortable sensation. It is akin to 

the sensation of drowning. Waterboarding is a technique used to extract 

information from captured individuals, made notorious in the global war 

on terror. Also known as enhanced interrogation, waterboarding is widely 

classified as torture by international human rights organizations, legal 

experts, and the United Nations. 

17. To the person subjected to waterboarding, the experience feels like 

drowning. The individual suffers from an uncontrollable sensation of 

panic, terror, and slow-motion suffocation. As water pours onto a cloth 

covering the nose and mouth, it overwhelms the gag reflex, fills the 

throat and sinuses, and forces the feeling of dying. Victims experience 

intense pain, broken willpower, and involuntary convulsions. In 2008, 

seasoned journalist and author Christopher Hitchens underwent 

waterboarding to test the technique. His harrowing account concluded 

that the experience was torture. Despite being a skeptic and believing he 

could withstand the experience, Hitchens could only last a few seconds 

before signaling to stop. 

18. The FDOC execution protocol creates death akin to waterboarding, 

but the fluid rises from within the lungs. Unlike in the case of Hitchens, 

prisoners have no option to signal the executioner to stop. Death occurs 

not in seconds but may take minutes. The sensation of torture is evident 

in seconds, and the paralysis creates the outward appearance of calm 

while hiding the inward sensation of panic, terror, and suffocation. This 

is not a theoretical concern but an actual event. 

19. Should Mr. Lukehart be executed by the FDOC�s lethal injection 

protocol, he has an extremely high likelihood of suffering a needless, 

cruel, and painful death. The reasons for this are based on the current 

health of Mr. Lukehart, as he dies by the highly flawed FDOC protocol. 

Separate from Mr. Lukehart, the autopsy and toxicology evidence point 

to a deeply flawed and cruel protocol. The use of etomidate as the first 
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injected chemical virtually guarantees the common experience of death 

by cruel and terrifying suffocation. After reviewing multiple lethal 

injection protocols in other death penalty states, I am of the opinion that 

FDOC currently has the worst of the worst lethal injection protocol.   

I declare under penalty of perjury that the foregoing is true and correct. 

Signed:

Joel Zivot, M.D., F.R.C.P.C., M.A., J.M.

May 7, 2026
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FLORIDAI DEPARTMENT OF
CORRECTIONS

GOVERNORRON DESANTIS

SECRETARYRICKY DIXON

February 18,2025
The Honorable Ron DeSantisExecutive Office of Governor Ron DeSantisThe Capitol400 S. Monroe St.
Tallahasse e, FL 32399-000 1

Dear Governor DeSantis
I have carefully reviewed the Execution by Lethal Injection Procedures issued by rnyDepartment. Pursuant to these procedures, I represent the following:
As Secretary of the Florida Department of Corrections, I have reviewed the Department'sExecution by Lethal Injection Procedures to ensure proper implementation of the Department'sstatutory duties under Chapter 922, Florida Statutes. The procedure has been reviewed and iscompatible with evolving standards of decency that mark the progress of a nraturing society, theconcepts of the dignity of man, and advances in science, research, pharmacology, andtechnology. The process will not involve unnecessary lingering or the unnecessary or wantoninfliction of pain and suffering. The foremost objective of the lethal injection process is ahumane and dignified death. Additional guiding principles of the lethal injection process are thatit should not be of long duration, and that while the entire process of execution should betransparent, the concerns and emotions of all those involved must be addressed.
I hereby certify that the Department is prepared to administer an execution by lethal injectionand has the necessary procedures, equipment, facilities, and personnel in place to do so. TheDepartment has available the appropriate persons who meet the minimum qualifications underFlorida Statutes and in addition have the education, training, or experience, including thenecessary licensure or certification, required to perform the responsibilities or duties specified
and to anticipate contingencies that might arise during the execution procedure.
Sincerely,4aay--Ricky D. DixonSecretary
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GOVERNORRON DESANTIS

SECRETARYRICKY DIXON

February 18, 2025
The Honorable Ron DeSantisExecutive Office of Governor Ron DeSantisThe Capitol400 S. Monroe St.Tallahassee, FL 32399-0001
Dear Governor DeSantis:
1 have carefully reviewed the Execution by Lethal Injection Procedures issued by myDepartment. Pursuant to these procedures, I represent the following:
As Secretary of the Florida Department of Corrections, I have reviewed the Department’sExecution by Lethal Injection Procedures to ensure proper implementation of the Department’sstatutory duties under Chapter 922, Florida Statutes. The procedure has been reviewed and iscompatible with evolving standards of decency that mark the progress of a maturing society, theconcepts of the dignity of man, and advances in science, research, pharmacology, andtechnology. The process will not involve unnecessary lingering or the unnecessaiy or wantoninfliction of pain and suffering. The foremost objective of the lethal injection process is ahumane and dignified death. Additional guiding principles of the lethal injection process are thatit should not be of long duration, and that while the entire process of execution should betransparent, the concerns and emotions of all those involved must be addressed.
I hereby certify that the Department is prepared to administer an execution by lethal injectionand has the necessary procedures, equipment, facilities, and personnel in place to do so. TheDepartment has available the appropriate persons who meet the minimum qualifications underFlorida Statutes and in addition have the education, training, or experience, including thenecessary licensure or certification, required to perform the responsibilities or duties specifiedand to anticipate contingencies that might arise during the execution procedure.
Sincerely,

Ricky D. DixonSecretary
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FLORIDA
DEPARTMENT OF
CORRECTIONS

GOVERNORRON DESANTIS

SECRETARYRICKY DIXON

EXECUTION BY LETHAL INJECTION PROCEDURES

PURPOSE: To establish the procedures for the execution by lethal injection of inmates sentenced to
death, pursuant to the dictates of Chapter 922, Florida Statutes and adhering to the requirements imposedunder the Constitution of the State of Florida and the United States Constitution. The foremost objectiveof the lethal injection process is a humane and dignified death.
APPLICATION: This procedure applies to any execution by lethal injection conducted pursuant toChapter 922, Flortda Statutes. This procedure supersedes the Florida Department of CorrectionsExecution by Lethallnjection Procedures dated March 10,2023.
DEFINITIONS:

(1) Execution team" where used herein, refers to correctional staff and other persons whoare selected by the team warden designated by the Secretary to assist in theadministration of an execution by lethal injection, and who have the training andqualifications, including the necessary licensure or certification, required to perform theresponsibilities or duties specified. Individuals on the execution tearn will be referedto as "execution team tnember" or "team member" in these procedures.
(2) Executioner, where used herein, refers to an individual selected by the team warden toinitiate the flow of lethal chemicals into the inmate. The executioner's sole function isto inject the chemicals into the IV access porr by physically pushing the chemicals fromthe syringe. The executioner is only authorized to cary out this specific function underthe direction of the team warden. An executioner shall be an adult, undergo a criminalbackground check and be sufficiently trained to administer the flow of lethal chemicals.The executioner must demonstrate to the satisfaction of the team warden that s/he iscompetent, trained, and of sufficient character to carry out the required function underthe team wardeu's direction.
(3) Institutional warden, where used herein, refers to the warden of Florida State Prison,who shall be responsible for liandling suppoft functions necessary to carry out the lethalinjection process.
(4) Minister of relieion. where used herein, refers to a spiritual advisor requested by anirunate to attend an execution as permitted by section922.11, Florida Statutes. Thename of the requested minister of religion must be provided by the inmate to theinstitutional warden in writing on FDC Form DC6-236 within five days of the issuanceof the Govemor's Warrant of Execution. A minister of religion shall be an adult andshall undergo a criminal background check. The institutional warden shall also conducta review process of the individual as described in Florida Depaftment of Correctionsrules and policies applicable to visitor approvals and to spiritual advisor visits. Such a
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review will be performed even if the requested rninister of religion has been previouslyapproved for regular visitation purposes. Prior to final approval, the institutionalwarden may also conduct interviews of the requested minister of religion or theirassociates. The instifutional warden may undertake any investigation necessary toveriff that the minister of religion is recognized by their organized religious body asqualified to perform religious functions as a representative of the religious organizationor group. The institutional warden may waive any component of the review process ifthe requested minister of religion is a chaplain currently employed by the FloridaDepartment of Corrections. Candidates not employed by the Florida Department ofConections must also execute a Spiritual Advisor Execution Agreement. The
agreement is attached hereto as Appendix A.

(5) Team warden, where used herein, refers to the warden designated by the Secretary.The tearn warden shall be a person who has demonstrated through experience,training, and good moral character the ability to perfonn an execution by lethalinjection. The team warden has the final and ultimate decision making authority inevery aspect of the lethal injection process. No deviation from any part of thisprocedure is authorized unless approved and directed by the team warden.
SPECIFIC PROCEDURES:

(l) Receipt of Warrant: These execution procedures will commence upon receipt of theGovernor's Warrant of Execution. The institutional warden will schedule the execution for adate and time certain that is within the period of time designated in the warrant. Theinstitutional warden will provide a copy of the Warrant of Execution to the Department'sSecretary and General Counsel, deliver a copy to the named inmate and the team warden, andnotify the Florida Department of Law Enforcement (FDLE), any state correctionalinstitutions, and any local agencies that may be affected by the issuance of the warant and ofthe date and time selected for the execution.
(2) Selection of the Executioners:

(a) The team warden will select two (2) executioners who are fully capable of performingthe designated functions to cany out the execution. The team warden will provide eachexecutioner with a copy of this procedure and will explain fully their respective dutiesand responsibilities and assure that each executioner is trained for the function assigned.The identities of the executioners will be kept strictly confidential as provided by
statute.

(b) The team warden will designate one (l) of the selected executioners as the primalyexecutioner and the other as the secondary executioner. The primary executionerwill besolely responsible for administering the flow of lethal chemicals into the inmate duringthe execution. The secondary executioner will be present and available during theexecution to assume the role of the primary executioner if the primaty executionerbecomes unable for any reason, as detetmined by the team warden, to carry out his/herfunctions.
(3) Selection of the Execution Team: The team warden will designate the execution teammembers and verify that each team member has the training and qualifications, and possessescurrent, necessary licensure or certification, required to perfonn the responsibilities or dutiesspecified. The team warden will ensure that all execution team members and other involved
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staff have been adequately trained to perform their requisite functions in the executionprocess. The team warden shall select personnel with sufficient training and experience toperform the technical procedures needed to carry out an execution by lethal injection,including the mixing of the chemicals and placement of the venous access lines. Theidentities of any team members with medical qualifications shall be strictly confidential.
(a) The team warden shall select the team member(s) responsible for achieving andmonitoring peripheral venous access from the following classes of trained professionals:a phlebotomist currently certified by the American Society for Clinical Pathology(ASCP), American Society of Phlebotomy Technicians (ASPT) or American MedicalTechnologists (AMT); a paramedic or emergency medical technician, certified underChapter 401, Florida Statutes; a licensed practical nurse, a registered nurse, or anadvanced practice registered nurse licensed under Chapter 464, Florida Statutes; or, aphysician or physician's assistant licensed under Chapter 458 or Chapter 459, Florida

Statutes.
(b) The team warden shall select the team member(s) responsible for achieving andmonitoring central venous access, if necessary, from the following classes of trainedprofessionals: an advanced practice registered nurse licensed under Chapter 464,Florida Statutes; or, a physician or physician's assistant licensed under Chapter 458 orChapter 459, Florida Statutes.
(c) The team warden shall select the team member(s) responsible for examining the inmateprior to execution to determine health issues from the following classes of trainedprofessionals: a paramedic or emergency medical technician, certified under Chapter401, Florida Statutes; a licensed practical nurse, a registered nurse, or an advancedpractice registered nurse licensed under Chapter 464,Florida Statutes; or, a physician orphysician's assistant licensed under Chapter 458 or Chapter 459, Florida Statutes.
(d) The team warden shall select the team mernber(s) responsible for attaching the leads tothe heart monitors and observing the monitors during the administration of executionfrom the following classes of trained professionals: a paramedic or emergency medicaltechnician, certified under Chapter 401, Florida Statutes; a licensed practical nurse, aregistered nurse, or an advanced practice registered nurse licensed under Chapter 464,Florida Statutes; or, a physician or physician's assistant licensed under Chapter 458 orChapter 459, Florida Statutes.
(e) The team warden shall select the team rnember(s) responsible for purchasing,maintaining and mixing the lethal chemicals from the following classes of trainedprofessionals: a physician, licensed under Chapter 458 or Chapter 459, Florida Statutes;or, a pharmacist licensed under Chapter 465, Florida Statutes.
(0 The team warden shall select other execution team members to carry out the following

tasks:
l. Showering and preparation of the inmate.2. Ensuring that the equipment necessary for an execution is in proper workingorder.3. Escorting the inmate from his/her cell to the execution chamber.4. Applying restraints to the inmate prior to applying the heart monitor leadsand acquiring venous access.
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staff have been adequately trained to perform their requisite functions in the executionprocess. The team warden shall select personnel with sufficient training and experience toperform the technical procedures needed to carry out an execution by lethal injection,including the mixing of the chemicals and placement of the venous access lines. Theidentities of any team members with medical qualifications shall be strictly confidential.
(a) The team warden shall select the team member(s) responsible for achieving andmonitoring peripheral venous access from the following classes of trained professionals:a phlebotomist currently certified by the American Society for Clinical Pathology(ASCP), American Society of Phlebotomy Technicians (ASPT) or American MedicalTechnologists (AMT); a paramedic or emergency medical technician, certified underChapter 401, Florida Statutes; a licensed practical nurse, a registered nurse, or anadvanced practice registered nurse licensed under Chapter 464, Florida Statutes; or, aphysician or physician’s assistant licensed under Chapter 458 or Chapter 459, FloridaStatutes.
(b) The team warden shall select the team member(s) responsible for achieving andmonitoring central venous access, if necessary, from the following classes of trainedprofessionals: an advanced practice registered nurse licensed under Chapter 464,Florida Statutes; or, a physician or physician’s assistant licensed under Chapter 458 orChapter 459, Florida Statutes.
(c) The team warden shall select the team member(s) responsible for examining the inmateprior to execution to determine health issues from the following classes of trainedprofessionals: a paramedic or emergency medical technician, certified under Chapter401, Florida Statutes; a licensed practical nurse, a registered nurse, or an advancedpractice registered nurse licensed under Chapter 464, Florida Statutes; or, a physician orphysician’s assistant licensed under Chapter 458 or Chapter 459, Florida Statutes.
(d) The team warden shall select the team member(s) responsible for attaching the leads tothe heart monitors and observing the monitors during the administration of executionfrom the following classes of trained professionals: a paramedic or emergency medicaltechnician, certified under Chapter 401, Florida Statutes; a licensed practical nurse, aregistered nurse, or an advanced practice registered nurse licensed under Chapter 464,Florida Statutes; or, a physician or physician’s assistant licensed under Chapter 458 orChapter 459, Florida Statutes.
(e) The team warden shall select the team member(s) responsible for purchasing,maintaining and mixing the lethal chemicals from the following classes of trainedprofessionals: a physician, licensed under Chapter 458 or Chapter 459, Florida Statutes;or, a pharmacist licensed under Chapter 465, Florida Statutes.
(f) The team warden shall select other execution team members to carry out the followingtasks:

1. Showering and preparation of the inmate.2. Ensuring that the equipment necessary for an execution is in proper workingorder.3. Escorting the inmate from his/her cell to the execution chamber.4. Applying restraints to the inmate prior to applying the heart monitor leadsand acquiring venous access.
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5. Maintaining the open telephone line with the Office of the Governor.6. Reporting the actions inside the executioner's room to the team warden.7. Maintaining the checklists that detail the events surrounding the execution.8. Escorting the minster of religion.9. Opening and closing the window covering to the witness gallery and tumingon and off the public address (PA) system.
This list is not intended to be exhaustive. There may be other necessary tasks to carry out anexecution and such tasks will be assigned by the team warden.
Each execution team member is responsible and authorized to raise concems that becomeapparent during the execution and bring them to the attention of the team warden.

(4) Trainins of the Execution Team and Executioners: There shall be sufficient training toensure that all personnel involved in the execution process are prepared to carry out theirdistinct roles for an execution. All team members shall be instructed on the effects of eachlethal chemical. All simulations or reviews of the process shall be considered trainingexercises, The team warden, or his/her designee, will conduct simulations of the execution
process on a quarterly basis at a minimum or more often as needed as determined by the teamwarden. Additionally, a simulation shall be conducted prior to the scheduled execution. Allpersons involved with the execution should participate in the simulations. If a person cannotattend the simulation, the team warden shall provide for an additional training opportunity orotherwise ensure that the person is adequately trained to complete his or her assigned task.There shall be a written record of any training activities. The sirnulations should anticipatevarious contingencies. Examples of possible contingencies shall include:
(a) Issues related to problems with equipment needed to carry out an execution.
(b) Problerns related to venous access of the inmate, including the necessity to obtain an

alternate venous access site during the execution process.
(c) The inmate is not rendered unconscious after the administration of the etomidateinjection.
(d) Combative inmate.
(e) Incapacity of any execution team member or executioner'
(f) Unanticipated medical emergency concerning the inmate, an execution team member orexecutioner.
(g) Problems related to the order and security at the Florida State Prison, including but notlimited to disturbances, unrest or resistance.
(h) Power failure or other facility problems.

This list is not meant to be exhaustive and only provides examples of the types ofcontingencies that could arise during the course of an execution. The team warden isresponsible for ensuring that training addresses, at a minimum, the above situations.
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5. Maintaining the open telephone line with the Office of the Governor.6. Reporting the actions inside the executioner’s room to the team warden.7. Maintaining the checklists that detail the events surrounding the execution.8. Escorting the minster of religion.9. Opening and closing the window covering to the witness gallery and turningon and off the public address (PA) system.
This list is not intended to be exhaustive. There may be other necessary tasks to carry out anexecution and such tasks will be assigned by the team warden.
Each execution team member is responsible and authorized to raise concerns that becomeapparent during the execution and bring them to the attention of the team warden.

(4) Training of the Execution Team and Executioners: There shall be sufficient training toensure that all personnel involved in the execution process are prepared to carry out theirdistinct roles for an execution. All team members shall be instructed on the effects of eachlethal chemical. All simulations or reviews of the process shall be considered trainingexercises. The team warden, or his/her designee, will conduct simulations of the executionprocess on a quarterly basis at a minimum or more often as needed as determined by the teamwarden. Additionally, a simulation shall be conducted prior to the scheduled execution. Allpersons involved with the execution should participate in the simulations. If a person cannotattend the simulation, the team warden shall provide for an additional training opportunity orotherwise ensure that the person is adequately trained to complete his or her assigned task.There shall be a written record of any training activities. The simulations should anticipatevarious contingencies. Examples of possible contingencies shall include:
(a) Issues related to problems with equipment needed to carry out an execution.
(b) Problems related to venous access of the inmate, including the necessity to obtain analternate venous access site during the execution process.
(c) The inmate is not rendered unconscious after the administration of the etomidateinjection.
(d) Combative inmate.
(e) Incapacity of any execution team member or executioner.
(f) Unanticipated medical emergency concerning the inmate, an execution team member orexecutioner.
(g) Problems related to the order and security at the Florida State Prison, including but notlimited to disturbances, unrest or resistance.
(h) Power failure or other facility problems.

This list is not meant to be exhaustive and only provides examples of the types ofcontingencies that could arise during the course of an execution. The team warden isresponsible for ensuring that training addresses, at a minimum, the above situations.
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(5) Use of Checklists: Compliance with this procedure will be documented on appropriatechecklists. Upon completion of each step in the process, an execution team mernber willindicate when the step has been completed. Prior to the administration of the lethalchemicals, the team warden will consult with the designated team member and verify that all
steps in the process have been performed properly. At the conclusion of the process, the teamwarden will again consult with the designated team member and verify that the remainingsteps in the process were perfonned properly. The team warden will then sign the fonns,attesting that all steps were performed properly.

(6) Purchase and Maintenance of Lethal Chemicals: A designated execution team memberwill purchase, and at all times ensure a sufficient supply of, the chemicals to be used in thelethal injection process. The designated team member will ensure that the lethal chemicalshave not reached or surpassed their expiration dates. The lethal chemicals will be storedsecurely at all times as required by state and federal law. The FDLE agent in charge ofmonitoring the preparation of the chemicals shall confirm that all lethal chemicals are conectand current.
(7) FDLE Monitors:

(a) Two (2) FDLE agents shall serve as monitors and shall be responsible for observing theactions of the execution team and the condition of the condemned inmate at all timesduring the execution process.
(b) The first FDLE agent shall be located in the executioner's room and is responsible forobserving the preparation of the lethal chemicals and documenting and keeping adetailed log as to what occurs in the executioner's room at a minimum of two (2)minute intervals. A copy of the log shall be provided to the team warden and shall beavailable at the post execution debriefings.
(c) The second FDLE agent shall be located in the execution chamber and will beresponsible for keeping a detailed log of what is occurring in the execution chamber ata minimum of two (2) minute intervals. A copy of the log shall be provided the teamwarden and shall be available for the post execution debriefings.

(8) Approximatelv One (l) Week Prior to Execution:
(a) The team warden will designate one or more execution team members to review theinmate's rnedical file and to make a lirnited physical examination of the inmate todetennine whether there are any medical issues that could potentially interfere with theproper administration of the lethal injection process. The team members) will verballyrepofi his/her findings to the team warden as soon as is practicable following the filereview and physical examination. The results of this examination shall be documentedin the inmate's file. After reviewing the results of the examination which should includea determination of the best access site and conferring with the team member(s) thatperformed the examination, the team warden shall conclude what is the more suitablemethod of venous access (peripheral or femoral) for the lethal injection process giventhe individual circumstances of the condemned inmate based on all infonnationprovided.
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(5) Use of Checklists; Compliance with this procedure will be documented on appropriatechecklists. Upon completion of each step in the process, an execution team member willindicate when the step has been completed. Prior to the administration of the lethalchemicals, the team warden will consult with the designated team member and verify that allsteps in the process have been performed properly. At the conclusion of the process, the teamwarden will again consult with the designated team member and verify that the remainingsteps in the process were performed properly. The team warden will then sign the forms,attesting that all steps were performed properly.
(6) Purchase and Maintenance of Lethal Chemicals: A designated execution team memberwill purchase, and at all times ensure a sufficient supply of, the chemicals to be used in thelethal injection process. The designated team member will ensure that the lethal chemicalshave not reached or surpassed their expiration dates. The lethal chemicals will be storedsecurely at all times as required by state and federal law. The FDLE agent in charge ofmonitoring the preparation of the chemicals shall confirm that all lethal chemicals are correctand current.
(7) FDLE Monitors:

(a) Two (2) FDLE agents shall serve as monitors and shall be responsible for observing theactions of the execution team and the condition of the condemned inmate at all timesduring the execution process.
(b) The first FDLE agent shall be located in the executioner’s room and is responsible forobserving the preparation of the lethal chemicals and documenting and keeping adetailed log as to what occurs in the executioner’s room at a minimum of two (2)minute intervals. A copy of the log shall be provided to the team warden and shall beavailable at the post execution debriefings.
(c) The second FDLE agent shall be located in the execution chamber and will beresponsible for keeping a detailed log of what is occurring in the execution chamber ata minimum of two (2) minute intervals. A copy of the log shall be provided the teamwarden and shall be available for the post execution debriefings.

(8) Approximately One (1) Week Prior to Execution:
(a) The team warden will designate one or more execution team members to review theinmate’s medical file and to make a limited physical examination of the inmate todetermine whether there are any medical issues that could potentially interfere with theproper administration of the lethal injection process. The team members) will verballyreport his/her findings to the team warden as soon as is practicable following the filereview and physical examination. The results of this examination shall be documentedin the inmate’s file. After reviewing the results of the examination which should includea determination of the best access site and conferring with the team member(s) thatperformed the examination, the team warden shall conclude what is the more suitablemethod of venous access (peripheral or femoral) for the lethal injection process giventhe individual circumstances of the condemned inmate based on all informationprovided.
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(b) If a team member reports any issue that could potentially interfere with the properadministration of the lethal injection process, the team warden will consult with any orall of the members of the execution team and resolve the issue.
(9) On the Dav of Execution:

(a) A food service director, or his/her designee, will personally prepare and serve theinmate's last meal, The inrnate will be allowed to request specific food and non-alcoholic drink to the extent such food and drink costs forty dollars ($40) or less, isavailable at the institution, and is approved by the food service director.
(b) The inrnate will be escorted by one (l) or rnore team members to the shower area wherea team member of the same sex will supervise the showering of the inmate.Imrnediately thereafter, the inmate will be returned to his/her assigned cell and issuedappropriate clothing. A designated member of the execution team wjll obtain anddeliver the clothing to the inmate.
(c) A designated execution team member will ensure that the telephone in the executionchamber is fully functional and that there is a fully-cliarged, fully-functional cellulartelephone in the execution chamber. Telephone calls will be placed frorn the telephoneto ensure proper operation. Additionally, a member of the team shall ensure that thetwo-way audio communication system and the visual monitoring equiprnent are fullyfunctional.
(d) A designated execution team member will ensure that the PA system is fully functional
(e) The only staff authorized to be in the execution chamber area are members of theexecution team and others as approved by the team warden, including two monitorsfrom FDLE.
(0 A designated execution team member, in the presence of one or more additional teammembers and an independent observer from FDLE, will prepare the lethal injectionchemicals as follows, ensuring that each syringe used in the lethal injection process isappropriately labeled, including the name of the chemical contained therein:

(l) Etomidate injection: A sterile, disposable sixty cubic centimeter (60cc) syringeand needle will be used to draw fifty milliliters (50mls) of etomidate injection2mglml from one or more vials containing same, for a total of one hundredrnilligrams (lOOmg) of etomidate injection. The syringe will then be fitted withan eighteen (18) gauge, one (l) inch, blunt cannula (tube), clearly labeled withthe number one (1), and placed in the first slot on a stand designed to hold eight(8) such syringes in separate slots. The stand will be clearly labeled with theIetter "A." This process will be repeated with a second syringe, which will beclearly labeled with a number two (2) and placed in the second slot on stand "A."Two additional syringes will be drawn in the same manner, fitted with the bluntcannula, and clearly labeled with the numbers one (1) and two (2), respectively.These two syringes will be placed in the first two slots on a second stand that hasbeen clearly labeled with the letter "B." All materials used to prepare thesesyringes will be removed from the work area and discarded pursuant to state andfederal law.
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(b) If a team member reports any issue that could potentially interfere with the properadministration of the lethal injection process, the team warden will consult with any orall of the members of the execution team and resolve the issue.
(9) On the Day of Execution:

(a) A food service director, or his/her designee, will personally prepare and serve theinmate’s last meal. The inmate will be allowed to request specific food and non-alcoholic drink to the extent such food and drink costs forty dollars ($40) or less, isavailable at the institution, and is approved by the food service director.
(b) The inmate will be escorted by one ( 1) or more team members to the shower area wherea team member of the same sex will supervise the showering of the inmate.Immediately thereafter, the inmate will be returned to his/her assigned cell and issuedappropriate clothing. A designated member of the execution team will obtain anddeliver the clothing to the inmate.
(c) A designated execution team member will ensure that the telephone in the executionchamber is fully functional and that there is a fully-charged, fully-functional cellulartelephone in the execution chamber. Telephone calls will be placed from the telephoneto ensure proper operation. Additionally, a member of the team shall ensure that thetwo-way audio communication system and the visual monitoring equipment are fullyfunctional.
(d) A designated execution team member will ensure that the PA system is fully functional.
(e) The only staff authorized to be in the execution chamber area are members of theexecution team and others as approved by the team warden, including two monitorsfrom FDLE.
(f) A designated execution team member, in the presence of one or more additional teammembers and an independent observer from FDLE, will prepare the lethal injectionchemicals as follows, ensuring that each syringe used in the lethal injection process isappropriately labeled, including the name of the chemical contained therein:

(1) Etomidatc injection: A sterile, disposable sixty cubic centimeter (60cc) syringeand needle will be used to draw fifty milliliters (50mls) of etomidate injection2mg/ml from one or more vials containing same, for a total of one hundredmilligrams (lOOmg)of etomidate injection. The syringe will then be fitted withan eighteen (18) gauge, one (1) inch, blunt cannula (tube), clearly labeled withthe number one (1), and placed in the first slot on a stand designed to hold eight(8) such syringes in separate slots. The stand will be clearly labeled with theletter “A.” This process will be repeated with a second syringe, which will beclearly labeled with a number two (2) and placed in the second slot on stand “A.”Two additional syringes will be drawn in the same manner, fitted with the bluntcannula, and clearly labeled with the numbers one (1) and two (2), respectively.These two syringes will be placed in the first two slots on a second stand that hasbeen clearly labeled with the letter “B.” All materials used to prepare thesesyringes will be removed from the work area and discarded pursuant to state andfederal law.
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(2) Rocuronium bromide injection: A sterile, disposable sixfy cubic centimeter(60cc) syringe will be used to draw five hundred milligrams (500mg) ofrocuronium bromide injection from one or more vials containing same. Thesyringe will then be fitted with an eighteen (18) gauge, one (1) inch, bluntcannula (tube). This procedure will be repeated until there are four (4) syringes,each containing five hundred milligrams (500mg) of rocuronium bromideinjection, for a total of two thousand milligrams (2000mg). Two syringes will beclearly labeled with the numbers four (4) and five (5), respectively, and placedinto slots four (4) and five (5) on stand "A." This procedure will be repeatedwith the other two syringes, each of which will be fitted with a blunt cannula,labeled appropriately and placed in slots four (4) and five (5), respectively, on
stand "8." All materials used to prepare these syringes will be removed from thework area and discarded pursuant to state and federal law.

(3) Potassiurn acetate injection: A sterile, disposable sixty cubic centimeter (60cc)syringe will be used to draw one hundred twenty rnilliequivalents (l20rnEq) ofpotassium acetate injection from one or lnore vials containing same. The syringewill then be fitted with an eighteen (18) gauge, one (l) inch blunt cannula (tube).This procedure will be repeated untilthere are four (4) syringes, each containingone hundred twenty rnilliequivalents (l20mEq) of potassium acetate injection,for a total of four hundred eighty (480) milliequivalents. Two syringes will beclearly labeled with the numbers seven (7) and eight (8), respectively, and placedinto slots seven (7) and eight (8) on stand "A." This procedure will be repeatedwith the other two syringes, each of which will be fitted with a blunt cannula,labeled appropriately, and placed in slots seven (7) and eight (8), respectively, on
stand "B." All materials used to prepare these syringes will be removed from thework area and discarded pursuant to state and federal law.

(4) Saline solution: A sterile, disposable twenty cubic centimeter (20cc) syringe willbe used to draw twenty milliliters (20m1) of sterile saline solution from one ormore vials containing same. This procedure will be repeated until there are four(4) syringes, each containing twenty milliliters (20m1) of sterile saline solution,for a total of eighty (80) milliliters. Each syringe will then be fitted with aneighteen (18) gauge, one (l) inch, blunt cannula (tube). Two syringes will beclearly labeled with the numbers three (3) and six (6), respectively, and placedinto slots three (3) and six (6) on stand "A." This procedure will be repeatedwith the other two syringes, each of which will be placed in slots three (3) andsix (6), respectively, on stand "8." All materials used to prepare these syringeswill be removed from the work area and discarded pursuant to state and federallaw.
(g) The execution team member who has prepared the lethal chemicals will transport thempersonally, in the presence of one or more additional members of the execution team, tothe executioner's room. Stand "A" will be placed on the worktop for use by the primaryexecutioner, to be used during the execution by lethal injection. Stand "B" will beplaced on a shelf undemeath the worktop within easy reach of the executioners shouldthey be needed during the execution. Stand "8" will not be used unless expresslyordered to be used by the team warden. The lethal chemicals will remain secure until theexecutioners arrive. No one other than the executioners will have access to the lethalchemicals, unless a stay is granted, in which case the execution team member who
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(2) Rocuronium bromide injection: A sterile, disposable sixty cubic centimeter(60cc) syringe will be used to draw five hundred milligrams (500mg) ofrocuronium bromide injection from one or more vials containing same. Thesyringe will then be fitted with an eighteen (18) gauge, one (1) inch, bluntcannula (tube). This procedure will be repeated until there are four (4) syringes,each containing five hundred milligrams (500mg) of rocuronium bromideinjection, for a total of two thousand milligrams (2000mg). Two syringes will beclearly labeled with the numbers four (4) and five (5), respectively, and placedinto slots four (4) and five (5) on stand “A.” This procedure will be repeatedwith the other two syringes, each of which will be fitted with a blunt cannula,labeled appropriately and placed in slots four (4) and five (5), respectively, onstand “B.” All materials used to prepare these syringes will be removed from thework area and discarded pursuant to state and federal law.
(3) Potassium acetate injection: A sterile, disposable sixty cubic centimeter (60cc)syringe will be used to draw one hundred twenty milliequivalents (120mEq) ofpotassium acetate injection from one or more vials containing same. The syringewill then be fitted with an eighteen (18) gauge, one (1) inch blunt cannula (tube).This procedure will be repeated until there are four (4) syringes, each containingone hundred twenty milliequivalents (120mEq) of potassium acetate injection,for a total of four hundred eighty (480) milliequivalents. Two syringes will beclearly labeled with the numbers seven (7) and eight (8), respectively, and placedinto slots seven (7) and eight (8) on stand “A.” This procedure will be repeatedwith the other two syringes, each of which will be fitted with a blunt cannula,labeled appropriately, and placed in slots seven (7) and eight (8), respectively, onstand “B.” All materials used to prepare these syringes will be removed from thework area and discarded pursuant to state and federal law.
(4) Saline solution: A sterile, disposable twenty cubic centimeter (20cc) syringe willbe used to draw twenty milliliters (20ml) of sterile saline solution from one ormore vials containing same. This procedure will be repeated until there are four(4) syringes, each containing twenty milliliters (20ml) of sterile saline solution,for a total of eighty (80) milliliters. Each syringe will then be fitted with aneighteen (18) gauge, one (1) inch, blunt cannula (tube). Two syringes will beclearly labeled with the numbers three (3) and six (6), respectively, and placedinto slots three (3) and six (6) on stand “A.” This procedure will be repeatedwith the other two syringes, each of which will be placed in slots three (3) andsix (6), respectively, on stand “B.” All materials used to prepare these syringeswill be removed from the work area and discarded pursuant to state and federallaw.

(g) The execution team member who has prepared the lethal chemicals will transport thempersonally, in the presence of one or more additional members of the execution team, tothe executioner’s room. Stand “A” will be placed on the worktop for use by the primaryexecutioner, to be used during the execution by lethal injection. Stand “B” will beplaced on a shelf underneath the worktop within easy reach of the executioners shouldthey be needed during the execution. Stand “B” will not be used unless expresslyordered to be used by the team warden. The lethal chemicals will remain secure until theexecutioners arrive. No one other than the executioners will have access to the lethalchemicals, unless a stay is granted, in which case the execution team member who
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prepared the lethal chemicals will retrieve them from the locked room and dispose ofthem according to state and federal law.
(h) A designated execution team member will prepare, using an aseptic technique, two (2)

standard intravenous (IV) infusion sets, each consisting of a pre-filled, sterile plastic bagof normal saline for IV use (a solution of sodium chloride at 0.9o/o concentration) withan attached drip chamber, a long sterile tube fitted with a back check valve and a clampto regulate the flow, a connector to attach to the access device, and an extension setfitted with a luer lock tip for a blood cannula to allow for the infusion of the lethal
chemicals into the line. The extension set that will be used to infuse the lethal chemicalsinto the primary injection line will be clearly marked with a "l,'o and the additionalextension set that will be attached to the secondary injection line will be clearly markedwith a"2."

(i) The team warden will explain the lethal injection preparation procedure to the inmateand ensure the provision of any medical assistance or care deemed appropriate. The
inmate will be offered and, if accepted, will be administered intramuscular injections ofhydroxyzine, in appropriate dosages relative to weight, to ease anxiety.

(t) Authorized media witnesses will be picked up at the designated media on-looker arealocated at New River Correctional Institution by two (2) designated Department ofCorrections escort staff, transported to the main entrance of Florida State Prison as agroup, cleared by security, and escofted to the population visiting park, where they willremain until being escorted to the witness room of the execution chamber by the
desi gnated escort staff.

(k) The tearn warden will administer both a presumptive drug test (oral swab method) and apresumptive alcohol test (breath analyzer) to each execution team member. A positiveindication for the presence of alcohol or any chemical substance that may impair theirnormal faculties will disqualify that person from participating in the execution process.Upon the arrival of the executioners to perfonn their duties, the team warden willadminister both a presumptive drug test (oral swab method) and a presumptive alcoholtest (breath analyzer) to each executioner. A positive indication for the presence ofalcohol or any chemical substance that rnay impair their normal faculties will disqualifythat person from participating in the execution process. lf one or both of the
executioners is disqualified, the team warden will continue to select and test as manyadditional executioners as is necessary to ensure the presence of two qualified
executioners at the execution.

(10) Approximatelv Thirtv (30) Minutes Prior to Execution:
(a) A designated execution team member will establish telephone communication with theOffice of the Governor on behalf of the team warden. The team warden will

communicate with the Office of the Governor to determine whether any cause for delayexists. The phone line will remain open to the Office of the Governor during the entireexecution procedure. The team member will use this open line to report the ongoingactivities of the execution team and other personnel to the Office of the Governor.
(b) When the team warden determines that no cause for delay rernains, a designatedmember of the execution team will escort the two (2) executioners into the executioner'sroom, where they will remain until the execution process is complete.
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prepared the lethal chemicals will retrieve them from the locked room and dispose ofthem according to state and federal law.
(h) A designated execution team member will prepare, using an aseptic technique, two (2)standard intravenous (IV) infusion sets, each consisting of a pre-filled, sterile plastic bagof normal saline for IV use (a solution of sodium chloride at 0.9% concentration) withan attached drip chamber, a long sterile tube fitted with a back check valve and a clampto regulate the flow, a connector to attach to the access device, and an extension setfitted with a luer lock tip for a blood cannula to allow for the infusion of the lethalchemicals into the line. The extension set that will be used to infuse the lethal chemicalsinto the primary injection line will be clearly marked with a “1,” and the additionalextension set that will be attached to the secondary injection line will be clearly markedwith a “2.”
(i) The team warden will explain the lethal injection preparation procedure to the inmateand ensure the provision of any medical assistance or care deemed appropriate. Theinmate will be offered and, if accepted, will be administered intramuscular injections ofhydroxyzine, in appropriate dosages relative to weight, to ease anxiety.
(j) Authorized media witnesses will be picked up at the designated media on-looker arealocated at New River Correctional Institution by two (2) designated Department ofCorrections escort staff, transported to the main entrance of Florida State Prison as agroup, cleared by security, and escorted to the population visiting park, where they willremain until being escorted to the witness room of the execution chamber by thedesignated escort staff.
(k) The team warden will administer both a presumptive drug test (oral swab method) and apresumptive alcohol test (breath analyzer) to each execution team member. A positiveindication for the presence of alcohol or any chemical substance that may impair theirnormal faculties will disqualify that person from participating in the execution process.Upon the arrival of the executioners to perform their duties, the team warden willadminister both a presumptive drug test (oral swab method) and a presumptive alcoholtest (breath analyzer) to each executioner. A positive indication for the presence ofalcohol or any chemical substance that may impair their normal faculties will disqualifythat person from participating in the execution process. ]f one or both of theexecutioners is disqualified, the team warden will continue to select and test as manyadditional executioners as is necessary to ensure the presence of two qualifiedexecutioners at the execution.

(10) Approximately Thirty (30) Minutes Prior to Execution :
(a) A designated execution team member will establish telephone communication with theOffice of the Governor on behalf of the team warden. The team warden willcommunicate with the Office of the Governor to determine whether any cause for delayexists. The phone line will remain open to the Office of the Governor during the entireexecution procedure. The team member will use this open line to report the ongoingactivities of the execution team and other personnel to the Office of the Governor.
(b) When the team warden determines that no cause for delay remains, a designatedmember of the execution team will escort the two (2) executioners into the executioner’sroom, where they will remain until the execution process is complete.
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(c) The team warden will read the Warrant of Execution to the inmate. The inmate maywaive the reading of the warrant.
(d) Designated members of the execution team will apply wrist restraints to the inmate andescort him/her from his cell to the execution chamber.
(e) Designated members of the execution team will assist the inmate, if necessary, inpositioning himself/herself onto the execution gurney in the execution chamber.
(0 Designated members of the execution team will secure the restraining straps.
(g) One or more designated members of the execution team will attach the leads to two (2)heart monitors to the inmate's chest, ensuring that the monitors are operational bothbefore and after the chest restraints are secured.
(h) Unless the team warden has previously determined to gain venous access through acentral line, a designated team member will insert one intravenous (IV) line into each

arm at the medial aspect of the antecubital fossa of the inmate and ensure that the salinedrip is flowing freely. The team member will designate one IV line as the primary lineand clearly identifu it with the number " 1." The tearn member will designate the otherline as the secondary line and clearly identify it with the number "2." lf venous accesscannot be achieved in either or both of the arns, access will be secured at otherappropriate sites until peripheral venous access is achieved at two separate locations,one identified as the primary injection site and the other identified as the secondaryinjection site.
(i) If peripheral venous access cannot be achieved, a designated team member will performa central venous line placement, with or without a venous cut-down (wherein a vein isexposed surgically and a cannula is inserted), at one or more sites deemed appropriateby that team member. If two sites are accessed, each line will be identified with a "1" or

& "2," depending on their identification as the primary and secondary lines.
O One or more designated members of the execution tearn will remove, one at a time, fromthe pole attached to the gurney, the two (2) saline bags and pass the bags, along with theextension sets attached to lines labeled "l" and "2," through a small opening into theexecutioner's room, where a team member will hang the bags on separate hooks insidethe room. The designated team member(s) will ensure that the tubing from the IVinsertion points to the bags has not been compromised and that the saline drip is flowingfreely. The team member will be responsible for continuously monitoring the viabilityof the lV lines prior to and during the administration of the execution.

(l l) Approximatelv Fifteen (15) Minutes Prior to Execution:
(a) Official witnesses will be secured in the witness l:oom of the execution chamber by twodesignated Department of Corrections escotl staff.
(b) Authorized media witnesses will be secured in the witness room of the executionchamber.
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(c) The team warden will read the Warrant of Execution to the inmate. The inmate maywaive the reading of the warrant.
(d) Designated members of the execution team will apply wrist restraints to the inmate andescort him/her from his cell to the execution chamber.
(e) Designated members of the execution team will assist the inmate, if necessary, inpositioning himself/herself onto the execution gurney in the execution chamber.
(f) Designated members of the execution team will secure the restraining straps.
(g) One or more designated members of the execution team will attach the leads to two (2)heart monitors to the inmate’s chest, ensuring that the monitors are operational bothbefore and after the chest restraints are secured.
(h) Unless the team warden has previously determined to gain venous access through acentral line, a designated team member will insert one intravenous (IV) line into eacharm at the medial aspect of the antecubital fossa of the inmate and ensure that the salinedrip is flowing freely. The team member will designate one IV line as the primary lineand clearly identify it with the number “1.” The team member will designate the otherline as the secondary line and clearly identify it with the number “2.” If venous accesscannot be achieved in either or both of the arms, access will be secured at otherappropriate sites until peripheral venous access is achieved at two separate locations,one identified as the primary injection site and the other identified as the secondaryinjection site.
(i) If peripheral venous access cannot be achieved, a designated team member will performa central venous line placement, with or without a venous cut-down (wherein a vein isexposed surgically and a cannula is inserted), at one or more sites deemed appropriateby that team member. If two sites are accessed, each line will be identified with a “1” ora “2,” depending on their identification as the primary and secondary lines.
(j) One or more designated members of the execution team will remove, one at a time, fromthe pole attached to the gurney, the two (2) saline bags and pass the bags, along with theextension sets attached to lines labeled “1” and “2,” through a small opening into theexecutioner’s room, where a team member will hang the bags on separate hooks insidethe room. The designated team member(s) will ensure that the tubing from the IVinsertion points to the bags has not been compromised and that the saline drip is flowingfreely. The team member will be responsible for continuously monitoring the viabilityof the IV lines prior to and during the administration of the execution.

(11) Approximateh Fifteen (15) Minutes Prior to Execution:
(a) Official witnesses will be secured in the witness room of the execution chamber by twodesignated Department of Corrections escort staff.
(b) Authorized media witnesses will be secured in the witness room of the executionchamber.
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(c) The only persons authorized in the witness room are: twelve (12) official witnesses,including family members of the victim, four (4) alternate official witnesses, one (l)nurse or medical technician, twelve (12) authorized media representatives, one (1)representative from the Department's public affairs office, one (l) designated staffescort, and one (1) designated team member. Counsel for the convicted person and aminister of religion requested by the convicted person may also be present, Anyexception must be approved by the institutional warden.
(d) The institutional warden may deny access to the institution to any visitor, officialwitness or other person he or she deems a risk to the security of the institution, In theevent there is reasonable suspicion that an individual rnay initiate or attempt to initiate aviolent or disruptive act prior to, during, or following an executiono that person will notbe permitted to witness the execution and will be escofied off the prison groundsimmediately.

(e) The execution chamber will be secured. Only the team warden, one (1) additionalexecution team member and one (1) FDLE monitor shall be allowed in the chamberduring the administration of the execution. Any exceptions or contingencies must be
approved by the team warden.

(0 The executioner's room will be secured. Only the executioners, the team memberreporting actions in the executioner's room to the warden, the team member reportingactions to the Office of the Governor, the team member observing the heart monitors,the team member maintaining the checklists, and the FDLE agent assigned to theexecutioner's room shall be allowed in the executioner's room. Any exception must beapproved by the team warden.
(12) Administration of Execution:

(a) An execution team member will open the covering to the witness gallery window. Theteam warden will use the open telephone line to determine from the Governor whetherthere has been a stay ofexecution. Ifthe team warden receives a negativeresponse, s/hewill then proceed with the execution.
(b) An execution team member will turn on the PA system. The team warden will permitthe inmate to make an oral statement, which will be broadcast into the witness galleryover the PA system. At the conclusion of the inmate's statement, or if the irunate

declines to make a statement, the team warden will announce that the execution process
has begun. A designated member of the execution team will turn off the PA system.

(c) In the presence of the secondary executioner and within sight of one (1) or moreexecution team members and one (1) of the FDLE monitors, the primary executionerwill administer the lethal chemicals in the following manner:
(1) The executioner will remove from the stand on the worktop the syringe labelednumber one (l), which contains one hundred rnilligrams (lOOmg)of etomidateinjection, place the blunt cannula into the open port of the IV extension setconnected to the primary line and push the entire contents of that syringe into theIV porl at a ftte that meets the injection resistance of the cannula. When thesyringe is depleted, s/he will hand the empty syringe to the secondaryexecutioner for safe disposal. l0501 SOUTH CALHOUN STREETTALLAHASSEE, FLORIDA 32399-2500FDC.MYFLORIDA.COM

(c) The only persons authorized in the witness room are: twelve (12) official witnesses,including family members of the victim, four (4) alternate official witnesses, one (1)nurse or medical technician, twelve (12) authorized media representatives, one (1)representative from the Department’s public affairs office, one (1) designated staffescort, and one (1) designated team member. Counsel for the convicted person and aminister of religion requested by the convicted person may also be present, Anyexception must be approved by the institutional warden.
(d) The institutional warden may deny access to the institution to any visitor, officialwitness or other person he or she deems a risk to the security of the institution. In theevent there is reasonable suspicion that an individual may initiate or attempt to initiate aviolent or disruptive act prior to, during, or following an execution, that person will notbe permitted to witness the execution and will be escorted off the prison groundsimmediately.

(e) The execution chamber will be secured. Only the team warden, one (1) additionalexecution team member and one (1) FDLE monitor shall be allowed in the chamberduring the administration of the execution. Any exceptions or contingencies must beapproved by the team warden.
(f) The executioner’s room will be secured. Only the executioners, the team memberreporting actions in the executioner’s room to the warden, the team member reportingactions to the Office of the Governor, the team member observing the heart monitors,the team member maintaining the checklists, and the FDLE agent assigned to theexecutioner’s room shall be allowed in the executioner’s room. Any exception must beapproved by the team warden.

(12) Administration of Execution:
(a) An execution team member will open the covering to the witness gallery window. Theteam warden will use the open telephone line to determine from the Governor whetherthere has been a stay of execution. If the team warden receives a negative response, s/hewill then proceed with the execution.
(b) An execution team member will turn on the PA system. The team warden will permitthe inmate to make an oral statement, which will be broadcast into the witness galleryover the PA system. At the conclusion of the inmate’s statement, or if the inmatedeclines to make a statement, the team warden will announce that the execution processhas begun. A designated member of the execution team will turn off the PA system.
(c) In the presence of the secondary executioner and within sight of one (1) or moreexecution team members and one (1) of the FDLE monitors, the primary executionerwill administer the lethal chemicals in the following manner:

(1) The executioner will remove from the stand on the worktop the syringe labelednumber one (1), which contains one hundred milligrams (lOOmg)of etomidateinjection, place the blunt cannula into the open port of the IV extension setconnected to the primary line and push the entire contents of that syringe into theIV port at a rate that meets the injection resistance of the cannula. When thesyringe is depleted, s/he will hand the empty syringe to the secondaryexecutioner for safe disposal.
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(2) The executioner will remove from the stand on the worktop the syringe labelednumber two (2), which contains one hundred milligrams (lOOmg) of etomidateinjection, place the blunt cannula into the open port of the IV extension setconnected to the primary line and push the entire contents of that syringe into theIV port at a rate that meets the injection resistance of the cannula. When thesyringe is depleted, s/he will hand the empty syringe to the secondaryexecutioner for safe disposal.
(3) The executioner will remove from the stand on the worktop the syringe labelednumber three (3), which contains twenty milliliters (20m1) of saline solution,place the blunt cannula into the open port of the IV extension set connected to theprimary line, and push the entire contents of that syringe into the IV potl at aratethat meets the injection resistance of the cannula. When the syringe is depleted,sihe will hand the empty syringe to the secondary executioner for safe disposal.
(4) At this point, the team warden will assess whether the inmate is unconscious.The team warden must determine, after consultation, that the inmate is indeedunconscious. lf the inmate is unconscious and the team warden orders theexecutioners to continue, the executioners shall proceed to step (l2XcX6).
(5) In the event that the inmate is not unconscious, the team warden shall signal thatthe execution process is suspended and note the time and order the windowcovering to the witness gallery to be closed. The execution team shall assess theviability of the secondary access site. lf the secondary access site is deemedviable, then the team member shall designate this site as the new primary accesssite. If the secondary access site is compromised, a designated execution teammember will secure peripheral venous access at another appropriate site or willperform a central venous line placement, with or without a venous cut-down, atone or more sites deemed appropriate by that team member. Once the teamwarden is assured that the team has secured a viable access site, the team wardenshall order the drapes to be opened and signal that the execution process willresulne. The executioners will then be directed to initiate the adrninistration oflethal chemicals from stand "B" into the newly established primary line, startingwith the syringes of etomidate injection, labeled one (1) and two (2) and the firstsyringe of saline. The executioners will continue to use the remaining chemicalsfrom stand "8" throughout the execution at the direction of team warden. Theteam warden will then again proceed to step (12)(c)(a) and assess whether theinmate is unconscious.
(6) The executioner will remove from the stand on the worktop the syringe labelednumber four (4), which contains five hundred milligrarns (500mg) of rocuroniumbromide injection, place the blunt cannula into the open porl of the IV extensionset connected to the primary line, and push the entire contents of that syringe intothe IV port at a rate that meets the injection resistance of the cannula. When thesyringe is depleted, s/he will hand the empfy syringe to the secondaryexecutioner for safe disposal.
(7) The executioner will remove frorn the stand on the worktop the syringe labelednumber five (5), which contains five hundred milligrams (500mg) of rocuroniumbromide injection, place the blunt cannula into the open port of the IV extension
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(2) The executioner will remove from the stand on the worktop the syringe labelednumber two (2), which contains one hundred milligrams (lOOmg)of etomidateinjection, place the blunt cannula into the open port of the IV extension setconnected to the primary line and push the entire contents of that syringe into theIV port at a rate that meets the injection resistance of the cannula. When thesyringe is depleted, s/he will hand the empty syringe to the secondaryexecutioner for safe disposal.
(3) The executioner will remove from the stand on the worktop the syringe labelednumber three (3), which contains twenty milliliters (20ml) of saline solution,place the blunt cannula into the open port of the IV extension set connected to theprimary line, and push the entire contents of that syringe into the IV port at a ratethat meets the injection resistance of the cannula. When the syringe is depleted,s/he will hand the empty syringe to the secondary executioner for safe disposal.
(4) At this point, the team warden will assess whether the inmate is unconscious.The team warden must determine, after consultation, that the inmate is indeedunconscious. If the inmate is unconscious and the team warden orders theexecutioners to continue, the executioners shall proceed to step (12)(c)(6).
(5) In the event that the inmate is not unconscious, the team warden shall signal thatthe execution process is suspended and note the time and order the windowcovering to the witness gallery to be closed. The execution team shall assess theviability of the secondary access site. If the secondary access site is deemedviable, then the team member shall designate this site as the new primary accesssite. If the secondary access site is compromised, a designated execution teammember will secure peripheral venous access at another appropriate site or willperform a central venous line placement, with or without a venous cut-down, atone or more sites deemed appropriate by that team member. Once the teamwarden is assured that the team has secured a viable access site, the team wardenshall order the drapes to be opened and signal that the execution process willresume. The executioners will then be directed to initiate the administration oflethal chemicals from stand “B” into the newly established primary line, startingwith the syringes of etomidate injection, labeled one (1) and two (2) and the firstsyringe of saline. The executioners will continue to use the remaining chemicalsfrom stand “B” throughout the execution at the direction of team warden. Theteam warden will then again proceed to step (1 2)(c)(4) and assess whether theinmate is unconscious.
(6) The executioner will remove from the stand on the worktop the syringe labelednumber four (4), which contains five hundred milligrams (500mg) of rocuroniumbromide injection, place the blunt cannula into the open port of the IV extensionset connected to the primary line, and push the entire contents of that syringe intothe IV port at a rate that meets the injection resistance of the cannula. When thesyringe is depleted, s/he will hand the empty syringe to the secondaryexecutioner for safe disposal.
(7) The executioner will remove from the stand on the worktop the syringe labelednumber five (5), which contains five hundred milligrams (500mg) of rocuroniumbromide injection, place the blunt cannula into the open port of the IV extension
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set connected to the primary line, and push the entire contents of that syringe intothe IV port at a rate that meets the injection resistance of the cannula. When thesyringe is depleted, s/he will hand the empty syringe to the secondaryexecutioner for safe disposal.
(S) The executioner will remove from the stand on the worktop the syringe labelednumber six (6), which contains twenty milliliters (20m1) of saline solution, placethe blunt cannula into the open port of the IV extension set connected to theprimary line, and push the entire contents of that syringe into the TVport at a ratethat meets the injection resistance of the cannula. When the syringe is depleted,s/he will hand the ernpty syringe to the secondary executioner for safe disposal.
(9) The executioner will remove from the stand on the worktop the syringe labelednumber seven (7), which contains one hundred twenty milliequivalents (l20mEq)of potassium acetate injection, place the blunt cannula into the open port of theIV extension set connected to the primary line, and push the entire contents ofthat syringe into the IV porr at a rate that meets the injection resistance of thecannula. When the syringe is depleted, s/he will hand the empty syringe to thesecondary executioner for safe disposal.
(10) The executioner will remove from the stand on the worktop the syringe labelednumber eight (8), which contains one hundred fwenty milliequivalents (120mEq)of potassium acetate injection, place the blunt cannula into the open port of theIV extension set connected to the primary line, and push the entire contents ofthat syringe into the IV port at a rate that meets the injection resistance of thecannula. When the syringe is depleted, s/he will hand the empty syringe to thesecondary executioner for safe disposal.
(11) The primary executioner shall at all times administer the lethal injectionchemicals. Only if the primary executioner becomes incapacitated shall thesecondary executioner administer the lethal chemicals. At no time shall morethan one (1) executioner inject any lethal chemicals to complete the execution.

(d) If at any time during the administration of the lethal chemicals the primary venousaccess becomes compromised, the team warden shall order the execution processstopped and order the window covering to the witness gallery to be closed. Theexecution team shall assess the primary access site and assess the viability of thesecondary access site and take appropriate remedial action at the access site, ifnecessary. If neither access site is viable, a designated execution team member willsecure peripheral venous access at another appropriate site or will perform a centralvenous line placement, with or without a venous cut-down, at one or more sites deemedappropriate by that team member. Once the team warden is assured that the executionteam has secured a viable access site, the warden shall order the drapes to be opened anddirect that the execution process will resume using the newly established primary line.The executioners will be directed to initiate the administration of lethal chemicals fromstand "8" into the IV set attached to the newly established primary line, stafting with thesyringes of etomidate injection, labeled one (l) and two (2) and the first syringe ofsaline, labeled number three (3). The team warden will then proceed to step (l2XcXa),
as described above.
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set connected to the primary line, and push the entire contents of that syringe intothe IV port at a rate that meets the injection resistance of the cannula. When thesyringe is depleted, s/he will hand the empty syringe to the secondaryexecutioner for safe disposal.
(8) The executioner will remove from the stand on the worktop the syringe labelednumber six (6), which contains twenty milliliters (20ml) of saline solution, placethe blunt cannula into the open port of the IV extension set connected to theprimary line, and push the entire contents of that syringe into the TV port at a ratethat meets the injection resistance of the cannula. When the syringe is depleted,s/he will hand the empty syringe to the secondary executioner for safe disposal.
(9) The executioner will remove from the stand on the worktop the syringe labelednumber seven (7), which contains one hundred twenty milliequivalents (120mEq)of potassium acetate injection, place the blunt cannula into the open port of theIV extension set connected to the primary line, and push the entire contents ofthat syringe into the IV port at a rate that meets the injection resistance of thecannula. When the syringe is depleted, s/he will hand the empty syringe to thesecondary executioner for safe disposal.
(10) The executioner will remove from the stand on the worktop the syringe labelednumber eight (8), which contains one hundred twenty milliequivalents (120mEq)of potassium acetate injection, place the blunt cannula into the open port of theIV extension set connected to the primary line, and push the entire contents ofthat syringe into the IV port at a rate that meets the injection resistance of thecannula. When the syringe is depleted, s/he will hand the empty syringe to thesecondary executioner for safe disposal.
(11) The primary executioner shall at all times administer the lethal injectionchemicals. Only if the primary executioner becomes incapacitated shall thesecondary executioner administer the lethal chemicals. At no time shall morethan one (1) executioner inject any lethal chemicals to complete the execution.

(d) If at any time during the administration of the lethal chemicals the primary venousaccess becomes compromised, the team warden shall order the execution processstopped and order the window covering to the witness gallery to be closed. Theexecution team shall assess the primary access site and assess the viability of thesecondary access site and take appropriate remedial action at the access site, ifnecessary. If neither access site is viable, a designated execution team member willsecure peripheral venous access at another appropriate site or will perform a centralvenous line placement, with or without a venous cut-down, at one or more sites deemedappropriate by that team member. Once the team warden is assured that the executionteam has secured a viable access site, the warden shall order the drapes to be opened anddirect that the execution process will resume using the newly established primary line.The executioners will be directed to initiate the administration of lethal chemicals fromstand “B” into the IV set attached to the newly established primary line, starting with thesyringes of etomidate injection, labeled one (1) and two (2) and the first syringe ofsaline, labeled number three (3). The team warden will then proceed to step (12)(c)(4),as described above.
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(e) Throughout the execution process, one (l) or more designated execution team memberswill observe the heart monitors. If the heart monitors reflect a flat line reading during orfollowing the complete administration of the lethal chemicals, a physician will examinethe inmate to determine whether there is complete cessation of respiration and heartbeat.
(0 Once the inmate is pronounced dead by the physician, a designated member of theexecution team will record the time of death on the appropriate lethal injectionprocedures checklist.
(g) The team warden will notify the Governor via the open phone line that the sentence has

been carried out and the time of death.
(h) A designated execution team member will turn on the PA system. The team wardenshall rnake the following announcement to the witnesses in the gallery: "The sentence ofthe State of Florida vs. [Inmate Name] has been caried out at [time of day]."
(i) The designated team member will close the window covering to the witness gallery
0) The designated Department of Conections escott staff will escott all witnesses, all of themedia pool and any other individuals who are not members of the execution team fromthe witness room and the execution chamber.

(13) Immediate Post-Execution Procedures:
(a) Designated execution team members will dispose of the equipment and any remainingchemicals as required by state and federal law.
(b) The institutional warden will coordinate the entry of hearse attendants for recovery ofthe inmate's body.
(c) The inmate's body will be removed from the execution table by hearse attendants underthe supervision of the designated team member.
(d) The institutional warden, or his/her designee, will obtain a certification of death from thephysician and will deliver the certification to the hearse attendants prior to theirdeparture.
(e) The inmate's body will be transpofted by the hearse attendants to the medicalexarniner's office in Alachua County for an autopsy.
(f) The team warden shall conduct a brief debriefing interview with every execution teammember and the executioners, documenting any exceptional circumstances that aroseduring the execution. Subsequent debriefings will take place, as appropriate.

(14) Follow-Up Procedures:
(a) The institutional warden will forward the Warrant of Execution and a signed statementofthe execution to the SecretaryofState.
(b) The institutional warden will file an attested copy of the Wanant of Execution and asigned statement of the execution with the clerk of the court that imposed the sentence.
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(e) Throughout the execution process, one (1) or more designated execution team memberswill observe the heart monitors. If the heart monitors reflect a flat line reading during orfollowing the complete administration of the lethal chemicals, a physician will examinethe inmate to determine whether there is complete cessation of respiration and heartbeat.
(f) Once the inmate is pronounced dead by the physician, a designated member of theexecution team will record the time of death on the appropriate lethal injectionprocedures checklist.
(g) The team warden will notify the Governor via the open phone line that the sentence hasbeen carried out and the time of death.
(h) A designated execution team member will turn on the PA system. The team wardenshall make the following announcement to the witnesses in the gallery: “The sentence ofthe State of Florida vs. [Inmate Name] has been carried out at [time of day].”
(i) The designated team member will close the window covering to the witness gallery.
(j) The designated Department of Corrections escort staff will escort all witnesses, all of themedia pool and any other individuals who are not members of the execution team fromthe witness room and the execution chamber.

(13) Immediate Post-Execution Procedures:
(a) Designated execution team members will dispose of the equipment and any remainingchemicals as required by state and federal law.
(b) The institutional warden will coordinate the entry of hearse attendants for recovery ofthe inmate’s body.
(c) The inmate’s body will be removed from the execution table by hearse attendants underthe supervision of the designated team member.
(d) The institutional warden, or his/her designee, will obtain a certification of death from thephysician and will deliver the certification to the hearse attendants prior to theirdeparture.
(e) The inmate’s body will be transported by the hearse attendants to the medicalexaminer’s office in Alachua County for an autopsy.
(f) The team warden shall conduct a brief debriefing interview with every execution teammember and the executioners, documenting any exceptional circumstances that aroseduring the execution. Subsequent debriefings will take place, as appropriate.

(14) Follow-Up Procedures:
(a) The institutional warden will forward the Warrant of Execution and a signed statementof the execution to the Secretary of State.
(b) The institutional warden will file an attested copy of the Warrant of Execution and asigned statement of the execution with the clerk of the court that imposed the sentence.13501 SOUTH CALHOUN STREETTALLAHASSEE, FLORIDA 32399-2500FDC.MYFLORIDA.COM



(c) The institutional warden, or his/her designee, will advise central office records by e-mailof the inmate's name and the date and time of death by execution.
(15) Periodic Review and Certificate from Secretarv: There will be a review of the lethalinjection procedure by the Secretary of the Florida Department of Corrections, at a minimumof once every two years, or more frequently as needed. The review will take intoconsideration the available medical literature, legal jurisprudence, arrd the protocols andexperience from other jurisdictions. The Secretary of the Department of Corrections shall,upon completion of this review, certify to the Govemor of the State of Florida confirmingthat the Department is adequately prepared to carry out executions by lethal injection. TheSecretary will confirm with the team warden that the execution team satisfies cunentlicensure and certification and all team members and executioners meet all training andqualifications requirements as detailed in these procedures. A copy of the certification shallbe provided to the Attomey General and the institutional warden shall provide a copy to acondemned inmate and counsel for the inmate after a waffant is signed.
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IN THE CIRCUIT COURT, FOURTH JUDICIAL 
CIRCUIT, IN AND FOR
DUVAL COUNTY, FLORIDA

CASE NO.: 16-1996-CF-002645-AXXX

DIVISION:  CR-D

STATE OF FLORIDA

DEATH WARRANT SIGNED
v. EXECUTION SCHEDULED FOR

TUESDAY, JUNE 2, 2026

ANDREW RICHARD LUKEHART,
Defendant.

_______________________________/

ORDER SUMMARILY DENYING DEFENDANT’S SUCCESSIVE 3.851 MOTION 
FOR VACATION OF DEATH SENTENCE AND STAY OF EXECUTION

This  matter  came  before  this  Court  on  “Defendant’s  Successive  Motion  to  Vacate 

Judgments  of  Conviction  and  Sentence  of  Death  with  Leave  to  Amend,”  and  “Defendant’s 

Motion for Stay of Execution, Postponement of all Proceedings, and Leave to Amend Motion for 

Postconviction Relief,” filed on May 8, 2026. 

PROCEDURAL HISTORY

On  February  27,  1997,  a  jury  found  Defendant  guilty  of  first-degree  murder  and 

aggravated child abuse. The facts detailed by the Florida Supreme Court are as follows:

The  victim  in  this  case,  five-month-old  Gabrielle  Hanshaw,  was  killed  by 
Lukehart, who lived in Jacksonville with Gabrielle’s mother, Misty Rhue, along 
with Rhue’s other daughter, Ashley, and Rhue’s father and uncle. On February 
25, 1996, Lukehart and Rhue spent Sunday afternoon running errands in Rhue’s 
car with the two children. When the four returned to their house on Epson Lane, 
Rhue took two-year-old Ashley, who had been ill, to her bedroom for a nap, and 
Lukehart cared for Gabrielle, the baby, in another room. At one point, Lukehart 
entered the bedroom and took a clean diaper for the baby. At approximately 5 
p.m., Rhue heard her car starting in the driveway, looked out the window, and 
saw Lukehart driving away in her white Oldsmobile. Rhue searched the house for 
the  baby  and  did  not  find  her.  Thirty  minutes  later,  Lukehart  called  from  a 
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car with the two children. When the four returned to their house on Epson Lane,
Rhue took two-year-old Ashley, who had been ill, to her bedroom for a nap, and
Lukehart cared for Gabrielle, the baby, in another room. At one point, Lukehart
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p.m., Rhue heard her car starting in the driveway, looked out the window, and
saw Lukehart driving away in her white Oldsmobile. Rhue searched the house for
the baby and did not find her. Thirty minutes later, Lukehart called from a



convenience  store  and  told  Rhue  to  call  the  911  emergency  number  because 
someone in a blue Chevrolet Blazer had kidnapped the baby from the house. After 
Rhue called 911, Jacksonville Sheriff’s Detectives Tim Reddish and Phil Kearney 
went to the Epson Lane house.

Shortly thereafter, Lukehart appeared without shirt or shoes in the front yard of 
the residence of a Florida Highway Patrol trooper in rural Clay County. At about 
that same time, the car that Lukehart had been driving was discovered about a 
block away from the trooper’s house.  The car was off  the road and had been 
abandoned  with  its  engine  running.  Law  enforcement  officers  from  the  Clay 
County  Sheriff’s  Office  and  the  Jacksonville  Sheriff’s  Office  interviewed 
Lukehart and searched in Clay County for the baby during the ensuing eighteen 
hours. At about noon on Monday, February 26, Lukehart told a lieutenant with the 
Clay County Sheriff’s Office that he had dropped the baby on her head and then 
shook the baby and that the baby had died at Misty Rhue’s residence. Lukehart 
said that when the baby died, he panicked, left Rhue’s residence, and threw the 
baby  in  a  pond  near  Normandy  Boulevard  in  Jacksonville.  Law  enforcement 
officers searched that area and found the baby’s body in a pond.

Lukehart v. State, 776 So. 2d 906, 910 (Fla. 2000). In the penalty phase, the jury recommended a 

death sentence by a nine-to-three vote, and this Court sentenced Defendant to death in a written 

order entered on April 4, 1997. Defendant’s conviction on Count One1 and death sentence were 

affirmed  by the  Florida  Supreme Court  on  February  26,  2001.  See id. His  convictions  and 

sentences became final when the Court denied his petition for writ of certiorari on June 25, 2001. 

See Lukehart v. Florida, 533 U.S. 934 (2001).

Defendant’s first motion for postconviction relief was denied on March 27, 2009. The 

Florida  Supreme  Court  affirmed  this  Court’s  denial  of  postconviction  relief  and  denied  his 

petition for writ of habeas corpus. Lukehart v. State, 70 So. 3d 503, 511 (Fla. 2011).  

Defendant subsequently filed a 28 U.S.C. § 2254 habeas petition in federal district court, 

which was denied on April 28, 2020. Lukehart v. Sec’y, Fla. Dep’t of Corr., Case No. 3:12-cf-

585-J-32PDB,  2020  WL 2183150  (M.D.  Fla.  Apr.  28,  2020).  On  September  26,  2022,  the 

1 The  Florida  Supreme  Court  remanded  for  resentencing  regarding  Count  Two,  the  aggravated  child  abuse 
conviction.  On January  30,  2001,  this  Court  resentenced  Defendant  on  Count  Two from fifteen  to  nine  years 
imprisonment.
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Eleventh Circuit affirmed the denial.  Lukehart v. Sec’y, Fla. Dep’t of Corr., 50 F.4th 32 (11th 

Cir. 2022). Defendant did not file a petition for writ of certiorari in the United States Supreme 

Court.

This Court denied Defendant’s successive motion for postconviction relief on February 

28,  2012.  That  order  was  affirmed  by  the  Florida  Supreme  Court  on  December  20,  2012. 

Lukehart  v.  State,  103  So.  3d  134  (Fla.  2012).  Defendant’s  second  successive  motion  for 

postconviction relief was denied on February 24, 2017; he did not appeal.

Defendant’s successive state habeas petition was denied by the Florida Supreme Court on 

March 17, 2017. Lukehart v. Jones, No. SC16-1225, 2017 WL 1033691 (Fla. Mar. 17, 2017).

On May 1, 2026, Governor DeSantis signed Defendant’s death warrant, scheduling his 

execution for Tuesday, June 2, 2026, at 6:00 p.m. The Florida Supreme Court has since ordered 

all proceedings in this Court to be concluded by Thursday, May 14, 2026, at 11:00 a.m. 

On May 8, 2026, Defendant filed the two instant Motions for vacation of death sentence 

and stay of execution. The State filed its response on May 9, 2026, and this Court held a case 

management conference that same day, finding no evidentiary hearing was warranted. 

STANDARD FOR SUMMARILY DENYING SUCCESSIVE 3.851 MOTIONS

The summary denial of a successive, post-warrant rule 3.851 motion is appropriate if the 

motion, files, and records conclusively show the defendant is not entitled to relief. Hitchcock v. 

State, SC2026-0574, 2026 WL 1101539, *6 (Fla. April 23, 2026); Fla. R. Crim. P. 3.851(h)(6).  

All allegations must be accepted as true to the extent they are not conclusively refuted by the 

record; mere conclusory allegations, however, are insufficient. See id.

GROUNDS FOR POSTCONVICTION RELIEF
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Defendant asserts three reasons for why his execution should be stayed and his death 

sentence vacated. All three claims are infirm as a matter of law.

GROUND ONE

Defendant claims Florida’s lethal injection procedures are unconstitutional as applied to 

him because they constitute cruel and unusual punishment in violation of the Eighth Amendment 

under Glossip v. Gross, 576 U.S. 863 (2015), and Baze v. Rees, 553 U.S. 35 (2008). 

This claim is procedurally barred as untimely. The Florida Supreme Court has squarely 

rejected arguments that method-of-execution challenges only become ripe when a death warrant 

is signed. Rogers v. State, 409 So. 3d 1257, 1267–68 (Fla. 2025); Cole v. State, 392 So. 3d 1054, 

1064 (Fla. 2024);  Tanzi v. State, 407 So. 3d 385 (2025). The current three-drug protocol has 

remained essentially unchanged since 2017. See Asay v. State, 224 So. 3d 695, 701 (Fla. 2017). 

The  facts  on  which  this  claim  is  predicated  have  been  available  since  at  least  2023  by 

Defendant’s own admission. Defendant argues that the progressive nature of his kidney disease 

makes his claim timely, but this Court is not persuaded. The Florida Supreme Court has found 

claims untimely even in cases where the disease has a progressive nature. See, e.g., Randolph v. 

State, 422 So. 3d 166 (2025) (lupus);  Cole, 392 So. 3d 1054 (Parkinson’s disease). Moreover, 

Defendant has not shown that his kidney condition has recently deteriorated past the theoretical 

threshold that would render Florida’s lethal injection protocol unconstitutional as applied to him, 

just that his condition “became severe” in 2026. (Mot. at 8.) That is not enough to rise to the 

level of a cognizable claim. 

However,  even  if  timely,  Defendant’s  claim  is  meritless.  To  succeed  on  an  Eighth 

Amendment  method-of-execution  claim,  Defendant  must:  (1)  establish  that  the  method  of 

execution presents a substantial and imminent risk that is sure or very likely to cause serious 
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illness and needless suffering, and also (2) identify a known and available alternative method of 

execution that entails a significantly less severe risk of pain. See Asay, 224 So. 3d at 701 (citing 

Glossip, 576 U.S. at 877 and Baze, 553 U.S. at 61). The Eighth Amendment “does not demand 

the avoidance of all risk of pain in carrying out executions.”  Baze, 553 U.S. at 47. “Simply 

because  an  execution  method  may  result  in  pain,  either  by  accident  or  as  an  inescapable 

consequence of death, does not establish the sort of ‘objectively intolerable risk of harm’ that 

qualifies as cruel and unusual.” Id. at 50. Rather, the pain associated must be “substantial when 

compared to a known and available alternative.” Glossip, 576 U.S. at 878. 

In this case, Defendant has not established that he is “sure or very likely” to experience 

serious illness or needless suffering. Defendant alleges that drug concentrations “may rise higher 

in the bloodstream” due to his kidney disease, creating the “potential” for a scenario in which it 

“may” take a “longer time for etomidate to repeatedly pass through the lungs, burning them with 

each pass.” (Mot.  at  8).2 This is contingent,  speculative,  and conclusory; it  does not warrant 

relief. See Trotter v. State, 428 So. 3d 68, 73 (Fla. 2026) (finding that an affidavit of a clinical 

pharmacologist was speculative and, therefore, did “not demonstrate ‘a substantial and imminent 

risk that is sure or very likely—in other words, a virtual certainty—to cause serious illness and 

needless suffering’” (quoting Heath v. State, 426 So. 3d 1253, 1262 (Fla. 2026))); Cole, 392 So. 

3d at 1065 (holding that “allegations of potential problems” with injection protocol was “both 

speculative  and  legally  insufficient”);  Chavez  v.  State,  132  So.  3d  826,  831  (Fla.  2014) 

2 Defendant also claims he is allergic to diphenhydramine which “likely means” he is also allergic to hydroxyzine  
which the Department of Corrections (DOC) offers prisoners “the option” to take to “reduce anxiety.” (Mot. at 9). 
Defendant argues it is “unknown” whether this drug is effective in reducing the anxiety of anticipating one’s own 
death and that he could suffer an adverse reaction to the medicine. Defendant’s arguments are pure speculation. 
Further, Defendant’s potential anxiety about his death is not the type of harm the Eighth Amendment was designed  
to prevent. Finally, DOC is familiar with Defendant’s medical conditions and medical records as Defendant has 
been under its custody for the past 29 years. See Howell v. State, 109 So. 3d 763, 777–78 (Fla. 2013). This Court's 
“role is not to micromanage the executive branch in fulfilling its own duties relating to executions.” Lightbourne v. 
McCollum, 969 So.2d 326, 351 (Fla. 2007). 
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(“Summary denial of a lethal injection challenge is proper where the asserted reasons for holding 

an evidentiary hearing are based upon conjecture or speculation.” (citing Foster v. State, 132 So. 

3d 40 (Fla. 2013))); Lightbourne, 969 So. 2d at 350 (“[A]n inmate’s speculative list of horribles 

that could happen is insufficient to demonstrate more than a negligible risk.” (citing  Sims v. 

State, 754 So. 2d 657, 670 (Fla. 2000))). 

Moreover,  the Florida Supreme Court has repeatedly upheld Florida’s lethal  injection 

protocol, including the etomidate protocol. See Tanzi, 407 So. 3d at 393; Long v. State, 271 So. 

3d 938, 945–46 (Fla. 2019); Asay, 224 So. 3d at 700–02. Moreover, Defendant’s speculations do 

not  overcome the  well-established  fact  that  the  administration  of  etomidate  will  render  him 

unconscious throughout the execution. See Cole, 392 So. 3d at 1065 (noting that the “etomidate 

protocol  .  .  .  includes  safeguards  to  ensure  the  condemned  is  unconscious  throughout  the 

execution”);  Long, 271 So. 3d at 944 (finding credible a trial court’s finding that “the massive 

dose of 200 milligrams of etomidate would produce such a deep state of burst suppression and 

unconsciousness that it would render a person . . . unaware of noxious stimuli.”); Asay, 224 So. 

3d at 701 (“Intravenous injection of etomidate produces hypnosis characterized by a rapid onset 

of action, usually within one minute.”); see also Davis v. State, 142 So. 3d 867, 872 (Fla. 2014) 

(affirming  the  denial  of  an  as-applied  lethal  injection  claim  “because  Dr.  Zivot failed  to 

demonstrate that the injection of midazolam, as the first drug in the lethal injection protocol, 

would  not  render  Davis  unconscious  and  insensate  prior  to  him  experiencing  any  possible 

symptoms  of  a  porphyria  attack”).  Defendant  has  also  failed  to  show  that  the  risk  of  an 

inadequate dose3 of etomidate is substantial, especially considering the presumption that DOC 

3 Nor has Defendant shown that he is “sure or very likely” to experience serious illness or needless suffering given  
an inadequate dose of etomidate. See Heath, 426 So. 3d at 1262 (“The question is not whether protocol deviations 
occurred but whether the defendant’s allegations would demonstrate a substantial and imminent risk that is sure or  
very likely to cause serious illness and needless suffering.”)
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protocol . . . includes safeguards to ensure the condemned is unconscious throughout the
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unconsciousness that it would render a person . . . unaware of noxious stimuli.”); Asay, 224 So.

3d at 701 (“Intravenous injection of etomidate produces hypnosis characterized by a rapid onset
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inadequate dose3 of etomidate is substantial, especially considering the presumption that DOC

3 Nor has Defendant shown that he is “sure or very likely” to experience serious illness or needless suffering given
an inadequate dose of etomidate. See Heath, 426 So. 3d at 1262 (“The question is not whether protocol deviations
occurred but whether the defendant’s allegations would demonstrate a substantial and imminent risk that is sure or
very likely to cause serious illness and needless suffering.”)
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will  comply  with  its  lethal  injection  protocols.  See Long,  271 So.  3d  at  45.  Defendant  has 

therefore failed to establish his entitlement to relief under the first prong of the Baze-Glossip test. 

Defendant endeavors to meet his burden under the second prong by pointing out that 

some states use analgesics, instead of paralytic drugs, to initiate lethal injection, while still others 

employ death by electrocution and toxic gas. It is insufficient to point out the fact that other 

states carry out executions differently; Defendant must further establish that some alternative 

method is readily capable of implementation and carries a significant reduction in the risk of 

severe  pain.  See Heath,  426  So.  3d  at  1262–63.  He  has  not  even  attempted  to  do  so  and, 

therefore, fails to establish an entitlement to relief under Baze-Glossip’s second prong as well.  

Accordingly, this claim is denied as untimely and legally insufficient.   

GROUND TWO

Defendant next raises a facial Eighth Amendment challenge to Florida’s lethal injection 

protocol, alleging etomidate “virtually guarantees” death by cruel and terrifying suffocation. 

  The claim is denied for all the reasons the first claim was denied. The only allegation 

requiring additional analysis is a single sentence purporting “that three recent executions have 

been flagged as involving potentially expired etomidate, which loses potency over time.” (Mot. 

at 14.) This sentence stands alone and contains no follow-up suggestion that expired drugs might 

be used to execute Defendant. 

DOC is presumed to comply with its lethal injection protocols. See Long, 271 So. 3d at 

45. The possibility that expired etomidate may have been used in prior executions is insufficient 

to overcome this presumption. See Hannon v. State, 228 So. 3d 505, 509 (Fla. 2017). The mere 

possibility  that  expired  etomidate  may  have  been  used  in  previous  executions  is  also 
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substantively insufficient to establish a substantial and imminent risk that is very likely to cause 

serious illness and needless suffering. See Heath, 426 So. 3d at 1262. 

Accordingly, this claim is denied for the same reasons the first claim was denied, with the 

additional finding that Defendant’s stand-alone allegation that expired etomidate may have been 

used in some earlier executions is likewise legally insufficient to warrant relief. 

GROUND THREE

Defendant argues the thirty-two-day warrant period deprives him of a full and fair capital  

postconviction proceeding in violation of substantive and procedural due process. 

“Due process requires that a defendant be given notice and an opportunity to be heard on 

a matter before it is decided.” Asay v. State, 210 So. 3d 1, 27 (Fla. 2016) (citing Huff v. State, 

622 So. 2d 982, 983 (Fla.  1993)). Defendant has been noticed and heard, but complains the 

thirty-two-day warrant period is simply too short to provide him a meaningful opportunity to 

challenge his execution. This claim has been raised, and summarily denied, many times before. 

See, e.g., Jennings v. State, 422 So. 3d 107, 119 (Fla. 2025); Bates v. State, 416 So. 3d 312, 321 

(Fla. 2025);  Tanzi, 407 So. 3d at 390–91;  Barwick v. State, 361 So. 3d 785, 790 (Fla. 2023). 

Defendant has not alleged any fact that would warrant a different disposition here. And to the 

extent Defendant’s fleeting citation to the Sixth Amendment might be interpreted to argue that 

the  truncated  warrant  period  erodes  his  right  to  counsel,  that  right  does  not  apply  in  the 

postconviction context.  See Zack v. State, 911 So. 2d 1190, 1203 (Fla.  2005). This claim is 

therefore denied.  

REQUEST FOR STAY OF EXECUTION

Implicit within this Court’s summary denial of Defendant’s successive 3.851 motion is 

the finding that Defendant has not raised a substantial ground on which relief might be granted. 
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This Court must therefore deny Defendant’s separately filed motion to stay execution. See Walls 

v. State, 423 So. 3d 865, 877 (Fla. 2025) (citing  Dillbeck v. State, 357 So. 3d 94, 103 (Fla. 

2023)).  

Accordingly, it is ORDERED that “Defendant’s Successive Motion to Vacate Judgments 

of Conviction and Sentence of Death with Leave to Amend,” and “Defendant’s Motion for Stay 

of Execution, Postponement of all Proceedings, and Leave to Amend Motion for Postconviction 

Relief,” filed on May 8, 2026, are  DENIED. This is a  final order, and Defendant must file a 

notice of appeal by 1:00 p.m., Thursday, May 14, 2026, by order of the Florida Supreme Court. 

DONE AND ORDERED in Jacksonville, Duval County, Florida, on Tuesday, May 12, 

2026.

Copies to:

Charmaine.Millsaps@myfloridalegal.com
Jason.Rodriguez@myfloridalegal.com
Benjamin.Hoffman@myfloridalegal.com
Capapp@myfloridalegal.com
Amahjah.Wallace@myfloridalegal.com
Arianna.Balda@myfloridalegal.com
Brianna.Cook@myfloridalegal.com
Mary.Sprinkle@myfloridalegal.com
Marilyn.Muir@myfloridalegal.com
Scott.Browne@myfloridalegal.com
Steve.Ake@myfloridalegal.com

Dawn.Macready@ccrc-north.org
Adrienne.Shepherd@ccrc-north.org
Alicia.Hampton@ccrc-north.org
Julie.Hartwein@ccrc-north.org 
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REQUEST FOR ORAL ARGUMENT 

Andrew Lukehart (“Lukehart”) respectfully requests oral 

argument pursuant to Florida Rule of Appellate Procedure 9.320. The 

resolution of the issues involved in this action will determine whether 

Lukehart lives or dies. This Court has not hesitated to allow 

argument in other capital cases in a similar procedural posture. See 

Asay v. State, 224 So. 3d 695, 699 (Fla. 2017) (where this Court 

stayed Asay’s execution after holding an oral argument). A full 

opportunity to air the issues through oral argument is appropriate in 

this case because of the seriousness of the claims at issue and the 

ultimate penalty that the State seeks to impose on Lukehart. 

PRELIMINARY STATEMENT REGARDING REFERENCES  
 

References to the current record on appeal before this Court in 

Florida Supreme Court Case No.: SC2026-0736 are of the form: 

PC/[page number[s]. All other record references will be self-

explanatory. 
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STATEMENT OF THE CASE AND FACTS1 
 

Lukehart was charged with first-degree murder and aggravated 

child abuse. His trial commenced on February 24, 1997. On February 

27, 1997, the jury found Lukehart guilty as charged, and 

recommended death by a vote of nine to three. On April 4, 1997, the 

trial court imposed a death sentence. Lukehart appealed his 

conviction and death sentence. This Court affirmed his capital 

conviction and death sentence, but remanded for a re-sentencing on 

his aggravated child abuse conviction. Lukehart v. State, 776 So. 2d 

906 (Fla. 2000).2 The United States Supreme Court denied Lukehart’s 

 
1 More specific and relevant facts for each of Lukehart’s arguments 
for relief will be included under each argument where necessary.   
2 The following issues were raised on direct appeal: 1) the trial court 
erred in refusing to suppress Lukehart's statements; 2) the trial court 
erred by limiting cross-examination; 3) Lukehart's convictions of 
first-degree murder and aggravated battery are invalid because of 
insufficient evidence of premeditation and the lack of a felony 
independent of the homicide; 4) the trial court erred in instructing 
the jury on justifiable or excusable homicide; 5) Lukehart's death 
sentence is disproportionate; 6) the trial court erred in finding that 
the aggravator of murder in the course of a felony cannot be based 
on a felony that constitutes the homicidal act; 7) the trial court erred 
in giving instruction on the aggravator of a crime committed while on 
felony probation and trial court erred in finding it in violation of ex 
post facto provisions; 8) the trial court erred in finding both murder 
in the course of a felony and that the victim was under twelve as 
aggravators; 9) the victim-under-twelve aggravator and the standard 
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erred by limiting cross-examination; 3) Lukehart’s convictions of
first- degree murder and aggravated battery are invalid because of
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on a felony that constitutes the homicidal act; 7) the trial court erred
in giving instruction on the aggravator of a crime committed while on
felony probation and trial court erred in finding it in violation of ex
post facto provisions; 8) the trial court erred in finding both murder
in the course of a felony and that the victim was under twelve as
aggravators; 9) the victim-under-  twelve aggravator and the standard
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2  

petition for writ of certiorari on June 25, 2001. Lukehart v. Florida, 

533 U.S. 934 (2001). On September 27, 2001, Lukehart filed a "shell" 

motion for postconviction relief. The trial court struck this as 

improper, but allowed Lukehart until June 25, 2002 to file an 

amended motion for postconviction relief. On June 20, 2002, 

Lukehart filed his amended motion for postconviction relief, raising 

seventeen claims.3 The trial court granted an evidentiary hearing on 

 
jury instruction on the aggravator are unconstitutional; 10) the trial 
court erred in allowing a collateral crime to be a feature of the penalty 
phase; 11) the prosecutor's comments during penalty phase closing 
argument were fundamental error; and 12) the trial court erred 
regarding the sentence for the noncapital conviction and the 
restitution orders. Lukehart v. State, 776 So. 2d 906, 911, n.1 (Fla. 
2000). 
 
3 1) the trial court erred in striking his shell motion; 2) Florida's death 
penalty statute is unconstitutional and violates Ring v. Arizona, 536 
U.S. 584 (2002), and Apprendi v. New Jersey, 530 U.S. 466 (2000); 
3) trial counsel was ineffective during the guilt phase and the penalty 
phase; 4) trial counsel was ineffective for failing to object to jury 
instructions on the ground that they shifted the burden to the 
defendant to prove that a life sentence was appropriate; 5) the “victim 
under twelve” aggravator is unconstitutional; 6) the trial court 
violated the mandates of Caldwell v. Mississippi, 472 U.S. 320 (1985), 
by informing the jury that their sentencing recommendation was 
advisory; 7) Florida rule of professional conduct prohibiting juror 
interviews is unconstitutional; 8) Florida's lethal injection protocol 
constitutes cruel and unusual punishment and violates the ex post 
facto clause; 9) Lukehart's execution would violate the dictates 
of Ford v. Wainwright, 477 U.S. 399 (1986); 10) Lukehart's death 
sentence violates Furman v. Georgia, 408 U.S. 238 (1972), and its 
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under twelve” aggravator is unconstitutional; 6) the trial court
violated the mandates of Caldwell v. Mississippi, 472 U.S. 320 (1985),
by informing the jury that their sentencing recommendation was
advisory; 7) Florida rule of professional conduct prohibiting juror
interviews is unconstitutional; 8) Florida's lethal injection protocol
constitutes cruel and unusual punishment and violates the ex post
facto clause; 9) Lukehart'  s execution would violate the dictates
of Ford v. Wainwright, 477 U.S. 399 (1986); 10) Lukehart's death
sentence violates Furman v. Georgia, 408 U.S. 238 (1972), and its
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3  

claim three, which involved multiple grounds of ineffective assistance 

of counsel. The remaining claims were summarily denied by the 

court. An evidentiary hearing was held on May 9-10, 2007. 

Subsequently, Lukehart moved to amend the postconviction motion 

to include new claims based on testimony elicited at the hearing.4 On 

March 27, 2009, the trial court entered an order denying the 

ineffective assistance of counsel claims for which a hearing had been 

held, summarily denying the remaining claims, and declining to 

consider the newly raised ineffective assistance of counsel claims. 

 
progeny; 11) Lukehart's mental health expert was ineffective 
under Ake v. Oklahoma, 470 U.S. 68 (1985); 12) the prosecutor's 
comments violated Lukehart's right to a fair trial; 13) Florida's statute 
prohibiting the imposition of a sentence of death to be imposed on a 
mentally retarded defendant, section 921.137, Florida Statutes 
(2001), violates substantive due process because the statute does not 
apply retroactively; 14) the imposition of the death penalty on a 
mentally retarded defendant violates equal protection and due 
process; 15) Lukehart's death sentence constitutes cruel and 
unusual punishment in violation of Atkins v. Virginia, 536 U.S. 304 
(2002); 16) the trial court failed to consider mitigating evidence in 
violation of the Eighth Amendment and Campbell v. State, 571 So. 2d 
415, 419 (Fla. 1990); and 17) cumulative error. Lukehart v. State, 70 
So. 3d 503, 510 n.3 (Fla. 2011). 
 
4 Lukehart attempted to add claims that trial counsel was ineffective 
for not investigating or moving to cease his medications and that trial 
counsel was ineffective for not moving to continue the trial.  
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4  

Lukehart appealed this denial to this Court5 and also filed a state 

habeas petition.6 Lukehart v. State, 70 So. 3d 503 (Fla. 2011). On 

June 23, 2011, this Court affirmed the circuit court’s denial of the 

postconviction motion and denied habeas relief. Id. at 525. 

 
5 Lukehart raised the following issues in his postconviction appeal: 
1) counsel was ineffective for failing to challenge the prior violent 
felony aggravator during the penalty phase, 2) counsel was ineffective 
for failing to file a motion to cease Lukehart's medication and a 
motion for continuance, 3) counsel was ineffective for failing to 
present Dr. Harry Krop during the guilt phase, 4) Lukehart's 
amended postconviction motion should relate back to the filing of his 
shell motion, 5) counsel was ineffective for failing to include an 
additional argument in the motion to suppress, 6) counsel was 
ineffective for failing to properly argue and object to the jury 
instructions and the State's allegedly improper arguments regarding 
the instructions, (7) counsel was ineffective pursuant to Caldwell v. 
Mississippi, 472 U.S. 320 (1985), 8) counsel was ineffective for failing 
to present live testimony rather than deposition testimony during the 
penalty phase, 9) counsel was ineffective for failing to object to 
allegedly improper prosecutorial comments, 10) the rule prohibiting 
juror interviews is unconstitutional, 11) Florida's lethal injection 
protocols are unconstitutional, and 12) cumulative error is present. 
Lukehart v. State, 70 So. 3d 503, 510 n.5 (Fla. 2011). 
 
6 Lukehart’s state habeas petition included three claims: 1) this Court 
should revisit its prior proportionality review in light of Page’s 
uncontroverted testimony at the evidentiary hearing, 2) Florida’s 
lethal injection protocol violates the Eighth Amendment, and 3) the 
inclusion of pancuronium bromide in Florida’s lethal injection 
protocol violates free speech. Lukehart v. State, 70 So. 3d 503, 510 
n.6 (Fla. 2011). 
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 On December 19, 2011, Lukehart filed a successive motion for 

postconviction relief raising three claims that he had previously 

attempted to include in an amended motion following the evidentiary 

hearing.7 The circuit court summarily denied this motion and 

Lukehart appealed. On November 8, 2012, this Court affirmed the 

summary denial by the circuit court, finding that the claims were 

procedurally time-barred, without reaching the merits of his claims. 

Lukehart v. State, 103 So. 3d 134 (Fla. 2012). 

 Lukehart filed a petition for writ of habeas corpus in the Middle 

District of Florida. Lukehart v. Sec. Dept. of Corr., Case No. 3:12-cv-

585-J-32PDB, 2020 WL 2183150 (M.D. Fla. April 28, 2020). The 

petition and supplemental claims were denied and the case was 

dismissed with prejudice. Id. However, the court granted a certificate 

of appealability as to Ground Seven - Whether the Florida Supreme 

Court unreasonably applied clearly established federal law in 

 
7 Lukehart raised the following claims in his successive motion for 
postconviction relief: 1) counsel was ineffective for failing to (a) learn 
the effects of the medication Lukehart was taking, (b) inform the 
court and the jury that Lukehart was on medication and explain its 
effects, (c) move the court for the medications to cease, and (d) 
request a continuance; 2) Lukehart was incompetent at trial due to 
medication; and 3) Lukehart was involuntarily required to take 
medication.  

On December 19, 2011, Lukehart filed a successive motion for

postconviction relief raising three claims that he had previously

attempted to include in an amended motion following the evidentiary

hearing.7 The circuit court summarily denied this motion and

Lukehart appealed. On November 8, 2012, this Court affirmed the

summary denial by the circuit court, finding that the claims were

procedurally time-barred, without reaching the merits of his claims.

Lukehart v. State, 103 So. 3d 134 (Fla. 2012).

Lukehart filed a petition for writ of habeas corpus in the Middle

District of Florida. Lukehart v. Sec. Dept, of Corr., Case No. 3:12-cv-

585-J-32PDB,  2020 WL 2183150  (M.D. Fla. April 28, 2020). The

petition and supplemental claims were denied and the case was

dismissed with prejudice. Id. However, the court granted a certificate

of appealability as to Ground Seven - Whether the Florida Supreme

Court unreasonably applied clearly established federal law in

7 Lukehart raised the following claims in his successive motion for
postconviction relief: 1) counsel was ineffective for failing to (a) learn
the effects of the medication Lukehart was taking, (b) inform the
court and the jury that Lukehart was on medication and explain its
effects, (c) move the court for the medications to cease, and (d)
request a continuance; 2) Lukehart was incompetent at trial due to
medication; and 3) Lukehart was involuntarily required to take
medication.
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denying Petitioner's claims under Miranda v. Arizona, 384 U.S. 436 

(1966), and Edwards v. Arizona, 451 U.S. 477 (1981), as alleged in 

the federal habeas petition. Id. Subsequently, the United States 

Court of Appeals for the Eleventh Circuit affirmed the denial of 

Lukehart’s federal habeas petition. Lukehart v. Sec. Dept. of Corr., 50 

F. 4th 32 (11th Cir. 2022). 

Governor Ron DeSantis signed Lukehart’s active death warrant 

on Friday, May 1, 2026. The warrant set Lukehart’s execution date 

thirty-two days later on June 2, 2026. This Court issued a briefing 

schedule the same day, ordering that “the proceedings pending in the 

trial court, if any, shall be completed and orders entered as 

expeditiously as possible, but by no later than 11:00 a.m., Thursday, 

May 14, 2026.” The lower court subsequently issued a scheduling 

order, stating that Lukehart must file all requests for public records 

by Tuesday, May 5, 2026, at 11:00 a.m. PC/37. The order further 

stated that Lukehart’s final successive motion for postconviction 

relief under Florida Rule of Criminal Procedure 3.851 must be filed 

by Friday, May 8, 2026, at 9:00 a.m. PC/38.  

Lukehart timely filed three records demands pursuant to 

Florida Rule of Criminal Procedure 3.852 requesting records related 

denying Petitioner's claims under Miranda v. Arizona, 384 U.S. 436
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Lukehart timely filed three records demands pursuant to

Florida Rule of Criminal Procedure 3.852 requesting records related
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to lethal injection from the Florida Department of Corrections, Florida 

Department of Law Enforcement, and District Eight Medical 

Examiner’s Office. See PC/66-140; 166-243. The lower court denied 

all three demands in three separate orders issued on May 6, 2026. 

PC/293-304. Lukehart timely filed his Successive Motion to Vacate 

Judgments of Conviction and Sentence of Death With Leave to 

Amend and simultaneously filed a Motion for Stay of Execution, 

Postponement of All Proceedings and Leave to Amend Motion for 

Postconviction Relief on May 8, 2026. PC/337-395. The State filed its 

Answer to the Third Successive Postconviction Motion and State’s 

Response to Motion to Stay the Execution on May 9, 2026. PC/396-

430.  

A Huff8 hearing was held on Lukehart’s successive Fla. R. Crim. 

P. 3.851 motion on May 9, 2026, at 11:00 a.m., where defense 

counsel argued that Lukehart should receive an evidentiary hearing 

on his claims for postconviction relief. See PC/38; 434-448. The lower 

court orally denied an evidentiary hearing at the conclusion of the 

Huff hearing, and issued a written order only approximately fifteen 

 
8 Huff v. State, 622 So. 2d 982 (Fla. 1993). 
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counsel argued that Lukehart should receive an evidentiary hearing

on his claims for postconviction relief. See PC/ 38; 434-448 .  The lower
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8 Huffv. State, 622 So. 2d 982 (Fla. 1993).
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minutes after the conclusion of the hearing. See PC/431-33, 446. 

The lower court subsequently issued its Order Summarily Denying 

Defendant’s Successive 3.851 Motion for Vacation of Death Sentence 

and Stay of Execution on May 12, 2026. PC/449-458. This timely 

appeal follows. Lukehart’s execution is scheduled for June 2, 2026, 

at 6:00 p.m.  

SUMMARY OF ARGUMENT 
 

ARGUMENT I: Florida’s current lethal injection procedures are 

unconstitutional as specifically applied to Lukehart because there is 

a substantial and imminent risk that executing Lukehart under those 

procedures will very likely cause him needless pain and suffering due 

to the interaction of Florida’s lethal injection procedures with 

Lukehart’s severe kidney disease. Glossip v. Gross, 576 U.S. 863 

(2015); Baze v. Rees, 553 U.S. 35 (2008). The lower court erred in 

summarily denying relief on this claim. 

ARGUMENT II: Florida’s current lethal injection procedures are 

facially unconstitutional because the procedures create a risk of 

needless pain and suffering. Glossip v. Gross, 576 U.S. 863 (2015); 

Baze v. Rees, 553 U.S. 35 (2008). The lower court erred in summarily 

denying relief on this claim. 

minutes after the conclusion of the hearing. See PC/ 43 1-33, 446.

The lower court subsequently issued its Order Summarily Denying

Defendant’s Successive 3.851 Motion for Vacation of Death Sentence

and Stay of Execution on May 12, 2026. PC/449-458 .  This timely

appeal follows. Lukehart’s execution is scheduled for June 2, 2026,

at 6:00 p.m.
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ARGUMENT I: Florida’s current lethal injection procedures are

unconstitutional as specifically applied to Lukehart because there is

a substantial and imminent risk that executing Lukehart under those

procedures will very likely cause him needless pain and suffering due

to the interaction of Florida’s lethal injection procedures with

Lukehart’s severe kidney disease.  Glossip v. Gross, 576 U.S. 863

(2015); Baze v. Rees, 553 U.S. 35 (2008). The lower court erred in

summarily denying relief on this claim.

ARGUMENT II: Florida’s current lethal injection procedures are

facially unconstitutional because the procedures create a risk of

needless pain and suffering. Glossip v. Gross, 576 U.S. 863 (2015);

Baze v. Rees, 553 U.S. 35 (2008). The lower court erred in summarily

denying relief on this claim.
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ARGUMENT III: Florida’s truncated warrant process and Lukehart’s 

resulting thirty-two-day warrant period foreclose him from receiving 

a full and fair postconviction proceeding during his active death 

warrant and violate his due process rights. The circuit court erred 

when summarily denying relief on this claim. 

ARGUMENT IV: The lower court abused its discretion when denying 

Lukehart’s timely requests for records related to lethal injection from 

the Florida Department of Corrections, the Florida Department of 

Law Enforcement, and the District Eight Medical Examiner’s Office 

filed pursuant to Florida Rule of Criminal Procedure 3.852. 

STANDARD OF REVIEW 
 

 Because the lower court denied postconviction relief without an 

evidentiary hearing, this Court must accept the factual allegations 

presented in Lukehart’s motion and in this appeal as true to the 

extent they are not conclusively refuted by the record. Ventura v. 

State, 2 So. 3d 194, 197-98 (Fla. 2009). Further, this Court “review[s] 

the trial court’s application of the law to the facts de novo.” Green v. 

State, 975 So. 2d 1090, 1100 (Fla. 2008). A postconviction court’s 

decision whether to grant an evidentiary hearing is likewise subject 

to de novo review. Rose v. State, 985 So. 2d 500, 505 (Fla. 2008).  

ARGUMENT III: Florida’s truncated warrant process and Lukehart’s

resulting thirty-two-day warrant period foreclose him from receiving

a full and fair postconviction proceeding during his active death

warrant and violate his due process rights. The circuit court erred

when summarily denying relief on this claim.

ARGUMENT IV: The lower court abused its discretion when denying

Lukehart’s timely requests for records related to lethal injection from

the Florida Department of Corrections, the Florida Department of

Law Enforcement, and the District Eight Medical Examiner’s Office

filed pursuant to Florida Rule of Criminal Procedure 3.852.

STANDARD OF REVIEW

Because the lower court denied postconviction relief without an

evidentiary hearing, this Court must accept the factual allegations

presented in Lukehart’s motion and in this appeal as true to the

extent they are not conclusively refuted by the record. Ventura v.

State, 2 So. 3d 194, 197-98 (Fla. 2009). Further, this Court “review[s]

the trial court’s application of the law to the facts de novo.” Green v.

State, 975 So. 2d 1090, 1100 (Fla. 2008). A postconviction court’s

decision whether to grant an evidentiary hearing is likewise subject

to de novo review. Rose v. State, 985 So. 2d 500, 505 (Fla. 2008).
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ARGUMENT I 
 

THE LOWER COURT ERRED IN SUMMARILY DENYING 
LUKEHART’S CLAIM THAT FLORIDA’S LETHAL INJECTION 
PROCEDURES AS APPLIED TO LUKEHART ARE 
UNCONSTITUTIONAL AND CONSTITUTE CRUEL AND UNUSUAL 
PUNISHMENT, IN VIOLATION OF THE EIGHTH AND 
FOURTEENTH AMENDMENTS TO THE UNITED STATES 
CONSTITUTION AND THE CORRESPONDING PROVISIONS OF 
THE FLORIDA CONSTITUTION. FLORIDA’S LETHAL INJECTION 
PROCEDURES PRESENT A SUBSTANTIAL AND IMMINENT RISK 
THAT IS VERY LIKELY TO CAUSE LUKEHART NEEDLESS 
SUFFERING UNDER GLOSSIP v. GROSS, 576 U.S. 863 (2015) AND 
BAZE v. REES, 553 U.S. 35 (2008). 
 
 Florida’s current lethal injection procedures are 

unconstitutional as specifically applied to Lukehart because there is 

a substantial and imminent risk that executing Lukehart under those 

procedures will very likely cause him needless pain and suffering due 

to the interaction of Florida’s lethal injection procedures with 

Lukehart’s severe kidney disease. Glossip v. Gross, 576 U.S. 863 

(2015); Baze v. Rees, 553 U.S. 35 (2008). The lower court erred in 

summarily denying relief on this claim. PC/452-455. 

As an initial matter, undersigned counsel submits that this  

Court must relinquish jurisdiction to the lower court with 

instructions to hold an evidentiary hearing on Lukehart’s as-applied 

challenge and must also grant a stay of execution so that there is 

ARGUMENT I

THE LOWER COURT ERRED IN SUMMARILY DENYING
LUKEHART’S CLAIM THAT FLORIDA’S LETHAL INJECTION
PROCEDURES AS APPLIED TO LUKEHART ARE
UNCONSTITUTIONAL AND CONSTITUTE CRUEL AND UNUSUAL
PUNISHMENT, IN VIOLATION OF THE EIGHTH AND
FOURTEENTH AMENDMENTS TO THE UNITED STATES
CONSTITUTION AND THE CORRESPONDING PROVISIONS OF
THE FLORIDA CONSTITUTION. FLORIDA’S LETHAL INJECTION
PROCEDURES PRESENT A SUBSTANTIAL AND IMMINENT RISK
THAT IS VERY LIKELY TO CAUSE LUKEHART NEEDLESS
SUFFERING UNDER GLOSSIP v. GROSS, 576 U.S. 863 (2015) AND
BAZE v. REES, 553 U.S. 35 (2008).

Florida’s current lethal injection procedures are

unconstitutional as specifically applied to Lukehart because there is

a substantial and imminent risk that executing Lukehart under those

procedures will very likely cause him needless pain and suffering due

to the interaction of Florida’s lethal injection procedures with

Lukehart’s severe kidney disease.  Glossip v. Gross, 576 U.S. 863

(2015); Baze v. Rees, 553 U.S. 35 (2008). The lower court erred in

summarily denying relief on this claim. PC/ 452 -455.

As an initial matter, undersigned counsel submits that this

Court must relinquish jurisdiction to the lower court with

instructions to hold an evidentiary hearing on Lukehart’s as-applied

challenge and must also grant a stay of execution so that there is
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enough time to hold a full and fair evidentiary hearing. This Court’s 

prior precedent proves that as-applied challenges to the 

constitutionality of Florida’s execution procedures should be decided 

after a full and fair evidentiary hearing in the lower court. The lower 

court erred when summarily denying Lukehart’s as-applied claim 

without first holding an evidentiary hearing.   

In 2019, while under an active death warrant, Bobby Joe Long  

filed an as-applied constitutional challenge to Florida’s lethal 

injection procedures. See Long v. State, 271 So. 3d 938 (Fla. 2019). 

Long argued that his traumatic brain injury and temporal lobe 

epilepsy rendered Florida’s use of etomidate in his execution 

unconstitutional under the Eighth Amendment. Id. at 943. The lower 

court held an evidentiary hearing on the claim without the need for 

this Court to relinquish jurisdiction. See id. at 944. This Court 

affirmed the lower court’s rejection of Long’s as-applied challenge. 

See id. at 945. However, this Court was able to make that 

determination based on the testimony of competing expert witnesses  

since Long was granted an evidentiary hearing. Lukehart should be  

afforded the same opportunity. 

enough time to hold a full and fair evidentiary hearing. This Court’s

prior precedent proves that as-applied challenges to the

constitutionality of Florida’s execution procedures should be decided

after a full and fair evidentiary hearing in the lower court. The lower

court erred when summarily denying Lukehart’s as-applied claim

without first holding an evidentiary hearing.

In 2019, while under an active death warrant, Bobby Joe Long

filed an as-applied constitutional challenge to Florida’s lethal

injection procedures. See Long v. State, 271 So. 3d 938 (Fla. 2019).

Long argued that his traumatic brain injury and temporal lobe

epilepsy rendered Florida’s use of etomidate in his execution

unconstitutional under the Eighth Amendment. Id. at 943. The lower

court held an evidentiary hearing on the claim without the need for

this Court to relinquish jurisdiction. See id. at 944. This Court

affirmed the lower court’s rejection of Long’s as -applied challenge.

See id. at 945. However, this Court was able to make that

determination based on the testimony of competing expert witnesses

since Long was granted an evidentiary hearing. Lukehart should be

afforded the same opportunity.
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 This Court has previously relinquished jurisdiction to the lower 

court in at least four separate cases under active death warrants so 

that evidentiary hearings could be held on those defendants’ as-

applied challenges to Florida’s execution procedures. See Correll v. 

State, 184 So. 3d 478, 483 (Fla. 2015); Howell v. State, 133 So. 3d 

511, 515 (Fla. 2014); Henry v. State, 134 So. 3d 938, 943 (Fla. 2014); 

Davis v. State, 142 So. 3d 867, 870 (Fla. 2014). When relinquishing 

jurisdiction in 2014 to consider Eddie Wayne Davis’s as-applied 

challenge to Florida’s execution procedures based on his diagnosis of 

Porphyria, this Court explained that this Court relinquished 

jurisdiction based, in part, on the “constitutional obligation to ensure 

that the method of lethal injection in this state comports with the 

Eighth Amendment.” Davis, 142 So. 3d at 870. 

As discussed in greater detail below, Lukehart has retained  

anesthesiologist Dr. Joel Zivot to opine on the interaction of Florida’s  

lethal injection procedures with Lukehart’s severe kidney disease and 

other unique medical conditions. Dr. Zivot’s general opinions and 

expected testimony following a preliminary evaluation of Lukehart’s 

case were presented to the lower court in Lukehart’s May 8, 2026 

Fla. R. Crim. P. 3.851 Motion and also in Dr. Zivot’s affidavit attached 

This Court has previously relinquished jurisdiction to the lower

court in at least four separate cases under active death warrants so

that evidentiary hearings could be held on those defendants’ as-

applied challenges to Florida’s execution procedures. See Correll v.

State, 184 So. 3d 478, 483 (Fla. 2015); Howell v. State, 133 So. 3d

511, 515 (Fla. 2014); Henry v. State, 134 So. 3d 938, 943 (Fla. 2014);

Davis v. State, 142 So. 3d 867, 870 (Fla. 2014). When relinquishing

jurisdiction in 2014 to consider Eddie Wayne Davis’s as-applied

challenge to Florida’s execution procedures based on his diagnosis of

Porphyria, this Court explained that this Court relinquished

jurisdiction based, in part, on the “constitutional obligation to ensure

that the method of lethal injection in this state comports with the

Eighth Amendment.” Davis, 142 So. 3d at 870.

As discussed in greater detail below, Lukehart has retained

anesthesiologist Dr. Joel Zivot to opine on the interaction of Florida’s

lethal injection procedures with Lukehart’s severe kidney disease and

other unique medical conditions. Dr. Zivot’s general opinions and

expected testimony following a preliminary evaluation of Lukehart’s

case were presented to the lower court in Lukehart’s May 8, 2026

Fla. R. Crim. P. 3.851 Motion and also in Dr. Zivot’s affidavit attached
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to the motion. See PC/346-352; 374-379. The lower court erred in 

summarily denying Lukehart’s as-applied challenge, and further 

erred in failing to hold an evidentiary hearing so Dr. Zivot’s full 

testimony and an explanation of his findings could be presented. See 

PC/452-455. 

 Undersigned counsel acknowledges this Court’s recent 

precedent holding that lower courts did not err in summarily denying 

similar as-applied challenges to lethal injection raised by prior 

defendants under an active death warrant. See Randolph v. State, 

422 So. 3d 166 (Fla. 2025); Tanzi v. State, 407 So. 3d 385 (2025); 

Rogers v. State, 409 So. 3d 1257 (Fla. 2025); Cole v. State, 392 So. 

3d 1054 (Fla. 2024). Undersigned counsel respectfully submits that 

these recent opinions evidence a concerning departure from this 

Court’s prior precedent and acknowledgement of this Court’s 

“constitutional obligation to ensure that the method of lethal 

injection in this state comports with the Eighth Amendment.” See 

Davis, 142 So. 3d at 870. 

While Florida courts appear to be abdicating this constitutional 

obligation by consistently and pervasively denying evidentiary 

hearings on such claims, other jurisdictions are holding hearings. In 

to the motion. See PC/346-352 ;  374-379 .  The lower court erred in

summarily denying Lukehart’s as-applied challenge, and further

erred in failing to hold an evidentiary hearing so Dr. Zivot’s full

testimony and an explanation of his findings could be presented. See

PC/452-455 .
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Rogers v. State, 409 So. 3d 1257 (Fla. 2025); Cole v. State, 392 So.

3d 1054 (Fla. 2024). Undersigned counsel respectfully submits that

these recent opinions evidence a concerning departure from this

Court’s prior precedent and acknowledgement of this Court’s

“constitutional obligation to ensure that the method of lethal

injection in this state comports with the Eighth Amendment.” See

Davis, 142 So. 3d at 870.

While Florida courts appear to be abdicating this constitutional

obligation by consistently and pervasively denying evidentiary

hearings on such claims, other jurisdictions are holding hearings. In
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2017, Arkansas capital defendant Marcel Williams, who was under 

an active death warrant, filed a 42 U.S.C. § 1983 action in the United 

States District Court for the Eastern District of Arkansas raising an 

as-applied challenge to Arkansas’s lethal injection protocol. 

See Williams v. Kelley, No. 5:17-CV-00103-KGB (E.D. Ark. 2017). On 

April 21, 2017, the district court held an evidentiary hearing on 

Williams’s motion for a preliminary injunction where Williams’s 

qualified medical expert provided testimony concerning the 

interaction of Arkansas’ lethal injection protocols and Williams’s 

unique medical conditions. See Williams v. Kelley, 854 F.3d 998, 

1000-1001 (8th Cir. 2017).  

In 2019, Ohio capital defendant Warren Keith Henness, who 

was under an active death warrant, filed a suit under 42 U.S.C. § 

1983 raising an Eighth Amendment challenge to Ohio’s lethal 

injection protocols. See In re Ohio Execution Protocol Litig., 946 F.3d 

287 (6th Cir. 2019). The district court denied relief after Henness 

presented expert testimony in support of his claim at an evidentiary 

hearing. See id. at 289.  

 In 2022, Arizona capital defendant Frank Atwood, who was 

under an active death warrant, filed a 42 U.S.C. § 1983 action and a 

2017, Arkansas capital defendant Marcel Williams, who was under

an active death warrant, filed a 42 U.S.C. § 1983 action in the United

States District Court for the Eastern District of Arkansas raising an

as-applied challenge to Arkansas’s lethal injection protocol.

See Williams v. Kelley, No. 5: 17-CV-00103-KGB (E.D. Ark. 2017). On

April 21, 2017, the district court held an evidentiary hearing on

Williams’s motion for a preliminary injunction where Williams’s

qualified medical expert provided testimony concerning the

interaction of Arkansas’ lethal injection protocols and Williams’s

unique medical conditions. See Williams v. Kelley, 854 F.3d 998,

1000-1001  (8th Cir. 2017).

In 2019, Ohio capital defendant Warren Keith Henness,  who

was under an active death warrant, filed a suit under 42 U.S.C. §

1983 raising an Eighth Amendment challenge to Ohio’s lethal

injection protocols. See In re Ohio Execution Protocol Litig., 946 F.3d

287 (6th Cir. 2019). The district court denied relief after Henness

presented expert testimony in support of his claim at an evidentiary

hearing. See id. at 289.

In 2022, Arizona capital defendant Frank Atwood, who was

under an active death warrant, filed a 42 U.S.C. § 1983 action and a

14



15  

motion for preliminary injection raising an Eighth Amendment as-

applied challenge to Arizona’s lethal injection protocol. See Atwood v. 

Shinn, No. CV-22-00860-PHX-MTL (JZB), 2022 WL 1970017 (D. Ariz. 

June 4, 2022). The district court held an evidentiary hearing on the 

motion where Atwood’s qualified medical expert offered expert 

testimony regarding his unique medical conditions. See id. at *4.  

In 2023, Alabama capital defendant James Edward Barber filed 

a 42 U.S.C. § 1983 action and a motion for preliminary injection while 

under an active death warrant asserting that the manner in which 

Alabama executed its lethal injection protocol violated the Eighth 

Amendment's prohibition against cruel and unusual punishment. 

See Barber v. Governor of Alabama, 73 F.4th 1306 (11th Cir. 2023). 

The motion was denied after the United States District Court for the 

Middle District of Alabama held an evidentiary hearing on the motion. 

See id. at 1314-1316.9 In 2025, Tennessee capital defendant Byron 

 
9 Capital defendants in Alabama under recent active death warrants 
have also received evidentiary hearings in 2025 on their Eighth 
Amendment constitutional challenges to Alabama’s protocol for 
carrying out executions by nitrogen hypoxia. See Frazier v. Hamm, 
No. 2:24-CV-732-ECM [WO], 2025 WL 361172 (M.D. Ala. Jan. 31, 
2025) (district court conducted an evidentiary hearing on Alabama 
capital defendant’s 42 U.S.C. § 1983 action challenging nitrogen 
hypoxia protocols under the Eighth Amendment while under an 

motion for preliminary injection raising an Eighth Amendment as-

applied challenge to Arizona’s lethal injection protocol. See Atwood v.

Shinn, No. CV-22-00860-PHX-MTL (JZB), 2022 WL 1970017  (D. Ariz.

June 4, 2022). The district court held an evidentiary hearing on the

motion where Atwood’s qualified medical expert offered expert

testimony regarding his unique medical conditions. See id. at *4.

In 2023, Alabama capital defendant James Edward Barber filed

a 42 U.S.C. § 1983 action and a motion for preliminary injection while

under an active death warrant asserting that the manner in which

Alabama executed its lethal injection protocol violated the Eighth

Amendment's prohibition against cruel and unusual punishment.

See Barber v. Governor of Alabama, 73 F.4th 1306 (11th Cir. 2023).

The motion was denied after the United States District Court for the

Middle District of Alabama held an evidentiary hearing on the motion.

See id. at 13 14- 13 16. 9 In 2025, Tennessee capital defendant Byron

9 Capital defendants in Alabama under recent active death warrants
have also received evidentiary hearings in 2025 on their Eighth
Amendment constitutional challenges to Alabama’s protocol for
carrying out executions by nitrogen hypoxia. See Frazier v. Hamm,
No. 2:24-CV-732-ECM [WO], 2025 WL 361172  (M.D. Ala. Jan. 31,
2025) (district court conducted an evidentiary hearing on Alabama
capital defendant’s 42 U.S.C. § 1983 action challenging nitrogen
hypoxia protocols under the Eighth Amendment while under an
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Black, who was under an active death warrant, sought a temporary 

injunction in the trial court arguing an as-applied Eighth 

Amendment challenge to Tennessee’s lethal injection protocols. See 

Black v. Strada, 721 S.W.3d 223 (Tenn. 2025). The trial court heard 

evidence from competing experts at an evidentiary hearing regarding 

Black's as-applied challenge to the lethal injection protocols. See id. 

at 227. 

Despite the constitutional obligation that this Court has 

previously acknowledged and other jurisdictions allowing evidentiary 

hearings on similar claims, this Court continues to affirm Florida 

trial courts’ summary denials of Eighth Amendment claims 

challenging Florida’s lethal injection procedures during active death 

warrants. Undersigned counsel acknowledges this current 

precedent, but respectfully submits that the only way to ensure 

Lukehart receives the due process he is entitled to during his active 

 
active death warrant); see also Boyd v. Hamm, No. 2:25-CV-529-
ECM, 2025 WL 2884410 (M.D. Ala. Oct. 9, 2025) (same).  
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death warrant is to grant a stay10, relinquish jurisdiction, and 

remand to the lower court to hold an evidentiary hearing where 

Lukehart’s Eighth Amendment challenges to lethal injection can be 

heard “at a meaningful time and in a meaningful manner.” See 

Mathews v. Eldridge, 424 U.S. 319, 333 (1976) (quoting Armstrong v. 

Manzo, 380 U.S. 545, 552 (1965)).11 

Before reaching the merits of Lukehart’s as-applied claim, the 

lower court erroneously found the claim is procedurally barred as 

untimely. PC/452. The court highlighted that “[t]he facts on which 

this claim is predicated have been available since at least 2023 by 

[Lukehart’s] own admission,” referring to Lukehart’s assertion in his 

Rule 3.851 motion that “[a]lthough Lukehart’s medical records show 

some diminished kidney values starting in 2023, his numbers 

became severe in January of 2026. Around January 24, 2026, 

 
10 An Appellant’s Motion for Stay of Execution and Relinquishment of 
Jurisdiction to the State Circuit Court is being filed simultaneously 
with this Initial Brief.  
 
11 If this Court chooses not to relinquish jurisdiction for an 
evidentiary hearing, then this Court must accept the factual 
allegations presented in Lukehart’s motion and in this appeal as true 
to the extent that they are not conclusively refuted by the record. See 
Ventura v. State, 2 So. 3d 194, 197-98 (Fla. 2009). 

death warrant is to grant a stay 10 , relinquish jurisdiction, and

remand to the lower court to hold an evidentiary hearing where

Lukehart’s Eighth Amendment challenges to lethal injection can be

heard "at a meaningful time and in a meaningful manner.” See

Mathews v. Eldridge, 424 U.S. 319, 333 (1976) (quoting Armstrong v.

Manzo, 380 U.S. 545, 552 (1965)).11

Before reaching the merits of Lukehart’s as-applied claim, the

lower court erroneously found the claim is procedurally barred as

untimely. PC/452 .  The court highlighted that “[t]he facts on which

this claim is predicated have been available since at least 2023 by

[Lukehart’s] own admission,” referring to Lukehart’s assertion in his

Rule 3.851 motion that “[although Lukehart’s medical records show

some diminished kidney values starting in 2023, his numbers

became severe in January of 2026. Around January 24, 2026,

10 An Appellant’s Motion for Stay of Execution and Relinquishment of
Jurisdiction to the State Circuit Court is being filed simultaneously
with this Initial Brief.

11 If this Court chooses not to relinquish jurisdiction for an
evidentiary hearing, then this Court must accept the factual
allegations presented in Lukehart’s motion and in this appeal as true
to the extent that they are not conclusively refuted by the record. See
Ventura v. State, 2 So. 3d 194, 197-98 (Fla. 2009).
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Lukehart collapsed as a result of a medical emergency caused by his 

severe kidney disease.” PC/349; 452. The lower court further found 

that Lukehart “has not shown that his kidney condition has recently 

deteriorated past the theoretical threshold that would render 

Florida’s lethal injection protocol unconstitutional as applied to him, 

just that his condition “became severe” in 2026 … That is not enough 

to rise to the level of a cognizable claim.” PC/452.  

It is difficult to know how Lukehart could reasonably prove a 

cognizable claim for relief based on his kidney disease without having 

an evidentiary hearing where a qualified medical expert like Dr. Zivot 

could thoroughly explain how Lukehart’s kidney disease would 

interact with Florida’s lethal injection protocol to cause needless pain 

and suffering. Regardless, because the lower court denied an 

evidentiary hearing, this Court must accept the factual allegations 

presented in Lukehart’s motion and this appeal as true. Lukehart’s 

motion alleged that “[a]round January 24, 2026, Lukehart collapsed 

as a result of a medical emergency caused by his severe kidney 

disease.” PC/349. January 24, 2026 is a date clearly less than one 

year prior to the May 8, 2026 filing date of Lukehart’s successive Rule 

3.851 motion, meaning that the facts underlying Lukehart’s as-
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applied claim based on his severe kidney disease qualify as newly 

discovered evidence that is not procedurally barred as untimely 

under Fla. R. Crim. P. 3.851(d)(2).  

Further, Lukehart alleged and Dr. Zivot opined that Lukehart’s 

“kidney function has declined to the point of nearing a need for 

hemodialysis.” PC/348, 375. If Dr. Zivot had been allowed to testify 

at an evidentiary hearing on this claim, he could have explained that 

Lukehart’s kidney condition has recently deteriorated past the 

theoretical threshold that would render Florida’s lethal injection 

protocols unconstitutional as applied to him. Dr. Zivot could have 

explained that a January 24, 2026 blood test around the time of 

Lukehart’s collapse shows an e-GFR value of 18 mL/min, which is in 

the severely decreased range and only three points above the 15 

mL/min threshold for kidney failure. Dr. Zivot and Lukehart were not 

afforded that opportunity.  

Further still, the facts underlying Lukehart’s as-applied 

challenge to lethal injection based on his severe kidney disease could 

not fully be known until after his active death warrant was signed, 

because there was no way for Lukehart to know which execution 

procedures would be in place when and if his death warrant was 

applied claim based on his severe kidney disease qualify as newly
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signed. Lukehart was sentenced to death on April 4, 1997, and the 

mandate was issued in his case on February 26, 2001. Lukehart has 

sat on death row for twenty-nine years since his 1997 death sentence 

facing the possibility of an eventual death warrant and execution. At 

the time that Lukehart was originally sentenced to death in 1997, 

lethal injection was not even an option for execution in Florida, as 

the first execution by lethal injection in the state would not take place 

until 2000. See Florida’s First Lethal Injection, CBS NEWS (originally 

published February 23, 2000), 

https://www.cbsnews.com/news/floridas-first-lethal-injection/.  

Since then, Florida’s lethal injection protocols have changed, 

including a switch from midazolam to etomidate as the first drug in 

the three-drug cocktail in 2017. The Florida Department of 

Corrections has also regularly issued updated lethal injection 

procedures every two years since at least 2019- issuing them on 

February 27, 2019, May 6, 2021, March 10, 2023, and February 18, 

2025 respectively. It was impossible for Lukehart to know if these 

procedures would show a change to the lethal injection protocols 

until they were issued and also impossible for him to know which 

protocols would apply to his own execution until his death warrant 
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was signed. The lower court states that “[t]he current three-drug 

protocol has remained essentially unchanged since 2017.” PC/452. 

Regardless, it was still impossible for Lukehart to know which 

procedures he would actually be executed under or when or how 

those procedures would be changed. If Lukehart had raised his as-

applied challenge prior to the signing of his active death warrant, the 

claim could have been premature and not fully ripe for consideration.  

Lukehart also could not have known what his kidney 

functioning would be at the time of execution until his death warrant 

was signed because kidney disease is a progressive condition that 

deteriorates over time. The lower court points to this Court’s 

precedent finding such claims untimely even in cases where the 

disease has a progressive nature. See PC/452 (citing Randolph v. 

State, 422 So. 3d 166 (Fla. 2025) and Cole v. State, 392 So. 3d 1054 

(Fla. 2024)). Undersigned counsel acknowledges this precedent, but 

submits that it is at odds with federal jurisprudence concerning other 

execution-related claims for relief.  
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In 2007, the United States Supreme Court found, in part, that 

a capital defendant’s Ford12-based claim of incompetency to be 

executed was not barred by the Antiterrorism and Effective Death 

Penalty Act's prohibition against “second or successive” applications, 

because the claim was not ripe until the defendant’s date of execution 

was set. See Panetti v. Quarterman, 551 U.S. 930, 943-947 (2007). 

The State argued in Panetti that a “federal court is permitted to review 

a prisoner's Ford claim once it becomes ripe if the prisoner preserved 

the claim by filing it in his first federal habeas application.” Panetti, 

551 U.S. at 943.  

Rejecting this argument, the Panetti court explained that if the 

State's “interpretation of ‘second or successive’ were correct, the 

implications for habeas practice would be far reaching and seemingly 

perverse.” Panetti, 551 U.S. at 943 (quoting Stewart v. Martinez-

Villareal, 523 U.S. 637, 644 (1998)). The Panetti court further 

explained that  

A prisoner would be faced with two options: forgo the 
opportunity to raise a Ford claim in federal court; or raise 
the claim in a first federal habeas application (which 
generally must be filed within one year of the relevant 

 
12 Ford v. Wainwright, 477 U.S. 399 (1986).  
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opportunity to raise a Ford claim in federal court; or raise
the claim in a first federal habeas application (which
generally must be filed within one year of the relevant

12 Ford v. Wainwright, 477 U.S. 399 (1986).
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state-court ruling), even though it is premature. The 
dilemma would apply not only to prisoners with mental 
conditions indicative of incompetency but also to those 
with no early sign of mental illness. All prisoners are at 
risk of deteriorations in their mental state. As a 
result, conscientious defense attorneys would be 
obliged to file unripe (and, in many cases, meritless) 
Ford claims in each and every § 2254 application. 
 

551 U.S. 930, 943 (2007) (emphasis added). The Panetti court 

understood that prisoners’ mental state can vary and deteriorate over 

time when considering the appropriate timing of incompetency to be 

executed claims, and the same logic should apply to physical 

conditions that would prevent executions in accordance with Eighth 

Amendment principles.13 Similar to the dilemma identified by the 

Supreme Court in Panetti, Florida capital defendants may be forced 

 
13 Undersigned counsel is not arguing that capital defendants should 
only be allowed to raise as-applied challenges to Florida’s execution 
procedures after their death warrant is signed. However, this Court 
should consider the fact that some medical conditions that could 
interact with lethal injection are progressive in nature, and 
defendants with these conditions should not be required to raise 
such claims until they deteriorate to the point of supporting an 
Eighth Amendment challenge. Further, such challenges could be 
premature when raised prior to the signing of an active death 
warrant, considering that the Florida Department of Corrections 
promulgates new execution procedures every two years and there is 
no way to know what changes may be made or which procedures an 
inmate will actually be executed under until a warrant is signed. 
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dilemma would apply not only to prisoners with mental
conditions indicative of incompetency but also to those
with no early sign of mental illness. All prisoners are at
risk of deteriorations in their mental state. As a
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obliged to file unripe (and, in many cases, meritless)
Ford claims in each and every § 2254 application.
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executed claims, and the same logic should apply to physical

conditions that would prevent executions in accordance with Eighth

Amendment principles.13 Similar to the dilemma identified by the

Supreme Court in Panetti, Florida capital defendants may be forced

13 Undersigned counsel is not arguing that capital defendants should
only be allowed to raise as-applied challenges to Florida’s execution
procedures after their death warrant is signed. However, this Court
should consider the fact that some medical conditions that could
interact with lethal injection are progressive in nature, and
defendants with these conditions should not be required to raise
such claims until they deteriorate to the point of supporting an
Eighth Amendment challenge. Further, such challenges could be
premature when raised prior to the signing of an active death
warrant, considering that the Florida Department of Corrections
promulgates new execution procedures every two years and there is
no way to know what changes may be made or which procedures an
inmate will actually be executed under until a warrant is signed.
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to raise premature as-applied challenges to Florida’s execution 

protocols, if they are forced to file those claims the minute that there 

is some evidence of a physical condition that may interact with lethal 

injection at the time of some potential future execution. Having 

addressed the lower court’s findings on timeliness, this brief will now 

turn to the merits of Lukehart’s as-applied challenge.  

The Eighth Amendment, which is made applicable to the States 

through the Fourteenth Amendment, prohibits the infliction of “cruel 

and unusual punishments.” Glossip v. Gross, 576 U.S. 863, 876 

(2015). To succeed on an Eighth Amendment method-of-execution 

claim, Lukehart must: (1) establish that the method of execution 

presents a substantial and imminent risk that is sure or very likely 

to cause serious illness and needless suffering, and also (2) identify 

a known and available alternative method of execution that entails a 

significantly less severe risk of pain. See Asay v. State, 224 So. 3d 

695, 701 (Fla. 2017) (citing Glossip, 576 U.S. at 877 and Baze, 553 

U.S. at 50, 61). 

 Immediately following the issuance of Lukehart’s warrant, 

defense counsel emailed counsel for FDOC and requested his most 

recent medical records – from October 1, 2025 through present. Since 
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counsel had recently obtained updated medical records, the request 

was narrowed to this timeframe. However, the records were not 

received until 9:28 a.m. on Wednesday, May 6, 2026, just less than 

forty-eight hours from Lukehart’s Rule 3.851 deadline as ordered by 

the lower court.   

Undersigned counsel retained anesthesiologist Dr. Joel Zivot, 

who is available and willing to testify to the substantial risk of 

needless pain and suffering that Lukehart faces if executed by lethal 

injection due to his medical conditions. Dr. Zivot is an associate 

professor and senior member of the Departments of Anesthesiology 

and Surgery at Emory University School of Medicine in Atlanta, 

Georgia. Dr. Zivot holds board certification in Anesthesiology from 

the Royal College of Physicians and Surgeons of Canada and the 

American Board of Anesthesiology. He is board-certified in Critical 

Care Medicine from the American Board of Anesthesiology. Dr. Zivot 

has practiced anesthesiology and critical care medicine for over thirty 

years, during which time he has personally performed or supervised 

the care of over 50,000 patients.  

Dr. Zivot reviewed Lukehart’s medical records and Florida’s 

lethal injection procedures, and he can opine generally to the 
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following.14 According to Lukehart’s medical records, he is a 53-year-

old man with a long list of medical problems, including poor mental 

health, recurrent polymicrobial urinary tract infections, epididymitis-

orchitis, obesity, being a former smoker, elevated cholesterol, 

hypothyroidism, gastrointestinal reflux, hypertension, type II 

diabetes, and chronic kidney disease stage III-IV. He takes 

medication for hypertension, reflux, diabetes, and elevated 

cholesterol. Although hypothyroidism is a listed illness, he is not 

currently being treated for this issue. Lukehart also has a moderate 

allergy to diphenhydramine, a first-generation antihistamine.  

Based on his review of records, Dr. Zivot observed that Lukehart 

is a man in poor health. His kidney function has declined to the point 

of nearing a need for hemodialysis. His obesity, along with 

hypertension, diabetes, elevated cholesterol, and a smoking history, 

makes him very high risk for significant heart disease. There do not 

appear to be records of any examination of his cardiac function, but 

 
14 Due to the extreme time constraints and expedited filing schedule 
caused by the Governor’s signing of a 32-day death warrant, Dr. Zivot 
has been able to conduct a preliminary evaluation by reviewing 
Lukehart’s medical records prior to the filing of the Rule 3.851 
motion. A stay of execution must be granted so that Dr. Zivot can 
conduct a complete in-person evaluation of Lukehart. 
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14 Due to the extreme time constraints and expedited filing schedule
caused by the Governor’s signing of a 32-day death warrant, Dr. Zivot
has been able to conduct a preliminary evaluation by reviewing
Lukehart’s medical records prior to the filing of the Rule 3.851
motion. A stay of execution must be granted so that Dr. Zivot can
conduct a complete in-person evaluation of Lukehart.
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based on his risk factors, he is likely on a path to suffering a heart 

attack. Recurrent bacterial urinary tract infections suggest poor 

immune health or anatomical abnormalities of his genitourinary 

system, including prostatitis. Infections of this nature, if not treated 

in a timely fashion, can lead to septic shock and death.  

Florida’s lethal injection procedures involve the sequential 

intravenous delivery of three drugs. The first drug is etomidate, 

followed by rocuronium bromide, and then potassium acetate. 

Etomidate is a non-barbiturate sedative hypnotic drug used in 

anesthesiology practice in several different situations. Etomidate is 

not classically considered an analgesic, which is a medicine used for 

the control of pain. Further, neither of the subsequent drugs used in 

Florida’s lethal injection procedures are analgesic. Rocuronium 

bromide is a rapidly acting paralyzing drug and will paralyze any 

individual, in this case the prisoner, making it impossible to 

communicate to observers that pain is occurring. Potassium acetate 

is a drug that regulates the contraction of the heart. In large doses, 

potassium acetate is painful when injected and will cause the heart 

to cease functioning. 
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As a consequence of Lukehart’s severe kidney disease, injected 

drugs as used in the FDOC lethal injection protocol may rise higher 

in his bloodstream because of a reduction in urinary excretion. The 

effect of this is the potential for an exaggerated negative consequence 

on his heart and lungs, making his own death more painful and 

cruel. When etomidate is injected, the beating heart rapidly delivers 

the strong acid solution to the lungs, where it burns them from the 

inside. As Lukehart has reduced kidney function, etomidate may not 

be eliminated as quickly. The effect is a longer time for etomidate to 

repeatedly pass through the lungs, burning them with each pass. Dr. 

Zivot further opined that “[s]hould Mr. Lukehart be executed by 

DOC’s current lethal injection protocol, he has an extremely high 

likelihood of suffering a needless, cruel, and painful death.”  

Additionally, Lukehart is allergic to diphenhydramine, a first-

generation antihistamine, which likely means he is also allergic to 

hydroxyzine. FDOC is known to offer prisoners the option of 

hydroxyzine prior to the establishment of intravenous access to 

reduce anxiety. However, it is unknown whether this drug is effective 

in reducing the anxiety of anticipating one’s own death. Should 

FDOC give Lukehart hydroxyzine, it would result in a significant and 
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dangerous risk of a severe allergic reaction, for which FDOC has no 

protocols to handle should intervention be necessary. 

It is clear from Dr. Zivot’s preliminary evaluation of Lukehart’s 

medical history that Florida’s lethal injection procedures place 

Lukehart at a substantial risk of needless pain and suffering. Even 

more troubling is the fact that because Lukehart will be administered 

the paralytic rocuronium bromide, the ensuing paralysis of his body 

will likely prevent him from exhibiting any external signs of his 

physical anguish. Florida therefore cannot constitutionally execute 

Lukehart. 

To succeed on his Eighth Amendment method-of-execution 

claim, Lukehart is also required to identify a method of execution 

other than lethal injection that is “feasible, readily implemented, and 

in fact significantly reduce[s] a substantial risk of severe pain.” 

Glossip, 576 U.S. at 877 (quoting Baze, 533 U.S. at 52). The 

requirement under current federal jurisprudence that Lukehart 

choose another less-painful method of execution is morally 

repugnant, impossible to realistically meet, and violates Lukehart’s 

First, Fifth, Sixth, Eighth, and Fourteenth Amendment rights under 

the United States Constitution.  
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more troubling is the fact that because Lukehart will be administered

the paralytic rocuronium bromide, the ensuing paralysis of his body

will likely prevent him from exhibiting any external signs of his

physical anguish. Florida therefore cannot constitutionally execute

Lukehart.

To succeed on his Eighth Amendment method-of-execution

claim, Lukehart is also required to identify a method of execution

other than lethal injection that is “feasible, readily implemented, and

in fact significantly reduce [s] a substantial risk of severe pain.”

Glossip, 576 U.S. at 877 (quoting Baze, 533 U.S. at 52). The

requirement under current federal jurisprudence that Lukehart

choose another less-painful method of execution is morally

repugnant, impossible to realistically meet, and violates Lukehart’s

First, Fifth, Sixth, Eighth, and Fourteenth Amendment rights under

the United States Constitution.
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The alternative method requirement of the Baze-Glossip test 

violates Lukehart’s right to religious freedom under the First 

Amendment to the United States Constitution. Lukehart has a First 

Amendment right to the free exercise of his religion, even as an 

incarcerated prisoner facing an imminent execution. See Ramirez v. 

Collier, 595 U.S. 411, 424–25 (2022) (citing 42 U.S.C. § 2000cc–1(a)) 

(explaining the Religious Land Use and Institutionalized Persons Act 

provides that no government shall impose a substantial burden on 

the religious exercise of a person confined to an institution, including 

state prisoners); see also Murphy v. Collier, 587 U.S. 901 (2019) 

(granting defendant’s application for stay of execution and finding the 

State could not carry out the execution unless the State permitted a 

Buddhist spiritual advisor to accompany the defendant in the 

execution chamber).  

Lukehart is a long-time practicing Catholic. Having to choose 

an alternative method for his own execution runs afoul of church 

doctrine which views both murder and suicide as grave violations of 

the Fifth Commandment – “Thou shalt not kill.” This stems from the 

belief that human life is sacred, belonging to God, who is the sole 

author of life and death. Forcing Lukehart to make such a choice in 
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Amendment to the United States Constitution. Lukehart has a First

Amendment right to the free exercise of his religion, even as an

incarcerated prisoner facing an imminent execution. See Ramirez v.
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order to succeed on his Eighth Amendment challenge to lethal 

injection prohibits his free exercise of religion, which the First 

Amendment sought to protect.  

Furthermore, the alternative method requirement of the Baze-

Glossip test violates Lukehart’s Fifth and Fourteenth Amendment 

due process rights because there is no guaranteed or scientific way 

to prove that any alternative method will cause significantly less pain 

than other methods available in the United States. There exists no 

way to legally, humanely, or ethically test any alternative method of 

execution to determine if it will cause less pain compared to another. 

Specific to Lukehart, there exists no legal or scientific way to test any 

alternative method of execution on an individual with severe kidney 

disease prior to Lukehart’s execution to determine what level of pain 

they may suffer. Lukehart, and all capital defendants facing 

execution, are therefore forced to choose an alternative method 

without actually knowing if it will cause less pain and suffering. The 

United States Supreme Court has promulgated a standard that is 

unconstitutional and cannot actually be met, and undersigned 

counsel maintains that Lukehart should not be subject to execution 

in the first place. 
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 Lukehart’s unconstitutional execution by lethal injection is 

currently scheduled for Tuesday, June 2, 2026, at 6:00 p.m., only 

sixteen days from the filing date of this appellate brief. The risk that  

Lukehart will experience needless pain and suffering could not be 

more imminent or substantial. Undersigned counsel respectfully 

submits that this Court must relinquish jurisdiction so an 

evidentiary hearing can be held on Lukehart’s Eighth Amendment 

method-of-execution claim, allowing the claim to be decided based 

on complete expert testimony detailing the risks that Lukehart faces.  

Undersigned counsel also respectfully submits that this Court 

must grant Lukehart a stay of execution because his Eighth 

Amendment method-of-execution claim is a substantial ground upon 

which relief might be granted and deserves to be fully addressed at 

an evidentiary hearing that is free from the constraints of an 

accelerated death warrant schedule. See Chavez v. State, 132 So. 3d 

826, 832 (Fla. 2014) (internal citations omitted) (explaining that a 

stay of execution pending the disposition of a successive motion for 

postconviction relief is warranted when there are substantial grounds 

upon which relief might be granted); see also Correll v. State, 184 So. 

3d 478, 482 (Fla. 2015) (granting a stay of execution prior to 
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evidentiary hearing on capital defendant’s as-applied challenge to 

Florida’s execution procedures). Relief is proper.  

 ARGUMENT II 
 
THE LOWER COURT ERRED IN SUMMARILY DENYING 
LUKEHART’S CLAIM THAT BY UTILIZING A PARALYTIC DRUG 
THAT SUFFOCATES THE CONDEMNED AND MASKS THE 
EXTREME PAIN CAUSED BY ALL THREE DRUGS, FLORIDA’S 
LETHAL INJECTION PROCEDURES CONSTITUTE CRUEL AND 
UNUSUAL PUNISHMENT IN VIOLATION OF THE EIGHTH AND 
FOURTEENTH AMENDMENTS TO THE UNITED STATES 
CONSTITUTION AND THE CORRESPONDING PROVISIONS OF 
THE FLORIDA CONSTITUTION.  
 

Florida’s current lethal injection procedures are facially 

unconstitutional because the procedures create a risk of needless 

pain and suffering. Glossip v. Gross, 576 U.S. 863 (2015); Baze v. 

Rees, 553 U.S. 35 (2008). The lower court erred in summarily denying 

relief on this claim. PC/455-456. 

The lower court held that Lukehart’s facial challenge to Florida’s 

lethal injection procedures under the Eighth Amendment is denied 

for all the reasons that his as-applied challenge in Argument One is 

denied. PC/455. As an initial matter, undersigned counsel submits 

that this Court must relinquish jurisdiction to the lower court with 

instructions to hold an evidentiary hearing on Lukehart’s facial 

challenge and must also grant a stay of execution to ensure there is 

evidentiary hearing on capital defendant’s as -applied challenge to

Florida’s execution procedures). Relief is proper.

ARGUMENT II

THE LOWER COURT ERRED IN SUMMARILY DENYING
LUKEHART’S CLAIM THAT BY UTILIZING A PARALYTIC DRUG
THAT SUFFOCATES THE CONDEMNED AND MASKS THE
EXTREME PAIN CAUSED BY ALL THREE DRUGS, FLORIDA’S
LETHAL INJECTION PROCEDURES CONSTITUTE CRUEL AND
UNUSUAL PUNISHMENT IN VIOLATION OF THE EIGHTH AND
FOURTEENTH AMENDMENTS TO THE UNITED STATES
CONSTITUTION AND THE CORRESPONDING PROVISIONS OF
THE FLORIDA CONSTITUTION.

Florida’s current lethal injection procedures are facially

unconstitutional because the procedures create a risk of needless

pain and suffering. Glossip v. Gross, 576 U.S. 863 (2015); Baze v.

Rees, 553 U.S. 35 (2008). The lower court erred in summarily denying

relief on this claim. PC/ 455-456 .

The lower court held that Lukehart’s facial challenge to Florida’s

lethal injection procedures under the Eighth Amendment is denied

for all the reasons that his as-applied challenge in Argument One is

denied. PC/455 .  As an initial matter, undersigned counsel submits

that this Court must relinquish jurisdiction to the lower court with

instructions to hold an evidentiary hearing on Lukehart’s facial

challenge and must also grant a stay of execution to ensure there is
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sufficient time to hold a full and fair evidentiary hearing. The lower 

court erred in summarily denying relief on this claim without first 

holding an evidentiary hearing. PC/455-456. Lukehart relies on his 

legal arguments articulated at pages 10-17 of Argument One to 

support the need for an evidentiary hearing on his facial challenge to 

lethal injection, and those arguments are fully incorporated herein in 

support of Argument Two. This brief will now turn to the merits of 

Lukehart’s facial challenge.  

The Eighth Amendment, which is made applicable to the States 

through the Fourteenth Amendment, prohibits the infliction of “cruel 

and unusual punishments.” Glossip v. Gross, 576 U.S. 863, 876 

(2015). To succeed on an Eighth Amendment method-of-execution 

claim, Lukehart must: (1) establish that the method of execution 

presents a substantial and imminent risk that is sure or very likely 

to cause serious illness and needless suffering, and also (2) identify 

a known and available alternative method of execution that entails a 

significantly less severe risk of pain. See Asay v. State, 224 So. 3d 

695, 701 (Fla. 2017) (citing Glossip, 576 U.S. at 877 and Baze, 553 

U.S. at 50, 61). 
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The Eighth Amendment, which is made applicable to the States

through the Fourteenth Amendment, prohibits the infliction of “cruel

and unusual punishments.” Glossip v. Gross, 576 U.S. 863, 876

(2015). To succeed on an Eighth Amendment method-of-execution

claim, Lukehart must: (1) establish that the method of execution

presents a substantial and imminent risk that is sure or very likely

to cause serious illness and needless suffering, and also (2) identify

a known and available alternative method of execution that entails a

significantly less severe risk of pain. See Asap v. State, 224 So. 3d

695, 701 (Fla. 2017) (citing Glossip, 576 U.S. at 877 and Baze, 553

U.S. at 50, 61).
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Under Florida law, “[a] death sentence shall be executed by 

lethal injection … under the direction of the Secretary of Corrections 

or the secretary’s designee.” Fla. Stat. § 922.105(1). The State seeks 

to execute Lukehart pursuant to FDOC’s protocols that call for the 

intravenous injection of the following drugs: 1) 200 milligrams of 

etomidate, 2) 1000 milligrams of rocuronium bromide, and 3) 240 

milliequivalents of potassium acetate. These drugs must be given in 

this specific order, as outlined in FDOC’s lethal injection protocols. 

See PC/391-393.  

The objective of the first drug, etomidate, is to induce a level of 

unconsciousness that achieves and maintains a surgical plane of 

anesthesia, i.e., one that renders a person insensate to the pain of 

the second and third drugs. The objective of the second drug, 

rocuronium bromide, is to give the appearance of a serene death. It 

paralyzes all voluntary muscles, preventing the inmate from 

manifesting pain. It also prevents the inmate from breathing by 

paralyzing the diaphragm, which prevents air from being moved in 

and out of the lungs.  

Rocuronium bromide is not an anesthetic and does not affect 

consciousness or the perception of pain. A conscious person under 
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the second and third drugs. The objective of the second drug,

rocuronium bromide, is to give the appearance of a serene death. It

paralyzes all voluntary muscles, preventing the inmate from

manifesting pain. It also prevents the inmate from breathing by

paralyzing the diaphragm, which prevents air from being moved in

and out of the lungs.

Rocuronium bromide is not an anesthetic and does not affect

consciousness or the perception of pain. A conscious person under
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the influence of rocuronium bromide would experience the sensation 

of death by drowning but be unable to communicate this. An inmate 

not fully anesthetized before the rocuronium bromide takes effect 

would suffer a lingering and torturous death. The objective of the 

third and final drug, potassium acetate, is to kill the inmate. This is 

done by interfering with the heart’s electrical activity which induces 

cardiac arrest. Potassium acetate causes excruciating pain and 

suffering if administered to a condemned prisoner who is not 

sufficiently anesthetized. As potassium acetate travels through the 

bloodstream from the injection site towards the heart, the chemical 

activates sensory nerve fibers inside the veins, causing a prolonged 

and intense burning sensation. Notably, FDOC’s lethal injection 

protocol does not provide for an individualized assessment of an 

inmate’s specific medical conditions and how these might affect the 

lethal injection process. The dosage of drugs remains the same 

regardless of the age, height, and weight of the inmate.  

 Defense expert Dr. Zivot reviewed FDOC’s lethal injection 

protocols and opined that the protocol, as designed, creates an 

objectively intolerable risk of needless pain and suffering. See 

PC/376-379. Dr. Zivot was available to opine generally to the 
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inmate’s specific medical conditions and how these might affect the

lethal injection process.  The dosage of drugs remains the same

regardless of the age, height, and weight of the inmate.
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following at an evidentiary hearing in the lower court, had one been 

granted. Dr. Zivot has reviewed the autopsy records and toxicology 

reports of all nineteen prisoners executed by Florida in 2025. 

Strikingly, on top of the faulty FDOC drug logs publicized in now-

deceased inmate Frank Walls’s case, the autopsy and toxicology 

reports of the nineteen executions Dr. Zivot reviewed show a high 

prevalence of additional concerning irregularities. Dr. Zivot opines 

that Florida’s lethal injection protocol creates an objectively 

intolerable risk of needless pain and suffering.  

In the autopsies of now-deceased inmates James Ford, Jeffrey 

Hutchinson, Glen Rogers, Anthony Wainwright, Thomas Gudinas, 

Samuel Smithers, and Richard Randolph15, the physical evidence- 

notations of intramuscular injections in the shoulder of each inmate- 

points to a high likelihood that all these men received a mysterious 

dosage of an unknown substance. The FDOC lethal injection protocol 

makes no mention of any option that permits an intramuscular 

 
15 James Ford was executed on February 13, 2025. Jeffrey 
Hutchinson was executed on May 1, 2025. Glen Rogers was executed 
on May 15, 2025. Anthony Wainwright was executed on June 10, 
2025. Thomas Gudinas was executed on June 24, 2025. Samuel 
Smithers was executed on October 14, 2025. Richard Randolph was 
executed on November 20, 2025.  
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Samuel Smithers, and Richard Randolph15 , the physical evidence-

notations of intramuscular injections in the shoulder of each inmate-
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dosage of an unknown substance.  The FDOC lethal injection protocol
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15 James Ford was executed on February 13, 2025. Jeffrey
Hutchinson was executed on May 1, 2025. Glen Rogers was executed
on May 15, 2025. Anthony Wainwright was executed on June 10,
2025. Thomas Gudinas was executed on June 24, 2025. Samuel
Smithers was executed on October 14, 2025. Richard Randolph was
executed on November 20, 2025.
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injection. Ad hoc polypharmacy as an adjunct to lethal injection 

raises the serious and likely risk of needless pain and suffering.  

Owing to its favorable minimal impact on blood pressure, 

etomidate is used as an induction agent in critically ill individuals 

with unstable blood pressure in a medical setting. Although 

etomidate is known to affect plasma cortisol concentrations, this 

effect would be of no consequence in an execution. Etomidate is the 

first injected chemical in the FDOC execution protocol. As etomidate 

is rarely lethal, it is unclear if FDOC intended to use etomidate as the 

cause of death. In as little as three minutes after an etomidate 

injection, rapid redistribution of the drug within the circulation will 

allow a return to consciousness. As etomidate is rarely fatal and 

short-acting, death is more likely to be caused by the chemical 

suffocation induced by the injection of the second drug in the 

protocol - the paralytic rocuronium bromide.  

“Fatal” etomidate blood levels are generally considered to be 0.4-

3.6 mcg/mL in the blood. In the cases of now-deceased inmates Kayle 

Bates, David Pittman, Richard Randolph, and Frank Walls, the 

toxicology reports in their autopsy records found etomidate blood 
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levels below 0.4 mcg/mL.16 It is noteworthy that of these four 

executions, three have previously been flagged as potentially 

involving expired etomidate. These toxicology results from prior 

executions could prove that concern, as expired etomidate may lose 

potency over time.  

The awareness of death by suffocation is not a rare event. In the 

nineteen executions of 2025, awareness of dying by suffocation 

occurred more than 20% of the time. Veterinary guidelines strongly 

condemn using paralytics alone for euthanasia as they can paralyze 

a conscious animal, causing suffering without allowing them to show 

distress. Thus, the FDOC execution protocol kills human beings by 

a technique rejected by the American Veterinary Medical Association. 

Florida’s lethal injection procedures essentially treat prisoners as of 

lower value than animals. Florida’s lethal injection procedures create 

superadded pain and suffering, and this finding is not merely 

theoretical but is found unambiguously in the toxicology evidence.  

 
16 Kayle Bates was executed on August 19, 2025. David Pittman was 
executed on September 17, 2025. Richard Randolph was executed on 
November 20, 2025. Frank Walls was executed on December 18, 
2025.  
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16 Kayle Bates was executed on August 19, 2025. David Pittman was
executed on September 17, 2025. Richard Randolph was executed on
November 20, 2025. Frank Walls was executed on December 18,
2025.
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Pulmonary edema is a very common post-mortem finding in 

lethal injection executions. In Dr. Zivot’s review of over 250 post-

lethal injection execution autopsies, pulmonary edema or bloody 

frothy fluid in the lungs was found as often as 80% of cases. A review 

of the nineteen post-execution autopsies in Florida from 2025 found 

the presence of heavy, blood-filled lungs with frothy bloody fluid in 

fifteen of nineteen cases. This corresponds to an incidence of 79% 

at the low estimate end.  

The airways with normal lungs are always free of fluid, and only 

pathological states result in pulmonary edema. Fluid in the lung 

airways is a highly dangerous and extremely uncomfortable 

sensation. It is akin to the sensation of drowning. Waterboarding is 

a technique used to extract information from captured individuals, 

made notorious in the global war on terror. Also known as enhanced 

interrogation, waterboarding is widely classified as torture by 

international human rights organizations, legal experts, and the 

United Nations. To the person subjected to waterboarding, the 

experience feels like drowning. The individual suffers from an 

uncontrollable sensation of panic, terror, and slow-motion 

Pulmonary edema is a very common post-mortem finding in
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suffocation. Victims experience intense pain, broken willpower, and 

involuntary convulsions.  

Florida’s lethal injection protocol creates death akin to 

waterboarding, but the fluid rises from within the lungs. Death 

occurs not in seconds but may take minutes. The sensation of torture 

is evident in seconds, but the paralysis created by the second drug 

rocuronium bromide creates the outward appearance of calmness 

while hiding the inmate’s inward sensation of panic, terror, and 

suffocation. This is not a theoretical concern but an actual event.  

Should Lukehart, or any other inmate, be executed by FDOC’s 

current lethal injection protocol, they have an extremely high 

likelihood of suffering a needless, cruel, and painful death. The use 

of etomidate as the first injected chemical in the three-drug protocol 

virtually guarantees the common experience of death by cruel and 

terrifying suffocation. After reviewing multiple lethal injection 

protocols in other death penalty states, Dr. Zivot opines that Florida 

currently has the worst of the worst lethal injection protocol.  

Regarding Lukehart’s assertion that three recent executions 

have been flagged as involving potentially expired etomidate, the 

lower court held that FDOC is presumed to comply with its lethal 
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injection protocols. See PC/455. The lower court further found that 

the possibility that expired etomidate may have been used in prior 

executions is insufficient to overcome this presumption. PC/455. The 

court overlooks the other evidence that Dr. Zivot found from his 

review of the autopsy records indicating that FDOC is not following 

its own lethal injection procedures, surely creating the risk of 

needless suffering. Dr. Zivot found evidence in at least seven post-

execution autopsies - James Ford, Jeffrey Hutchinson, Glen Rogers, 

Anthony Wainwright, Thomas Gudinas, Samuel Smithers, and 

Richard Randolph - of intramuscular injections in the shoulder of 

each inmate, which points to a high likelihood that all these men 

received a mysterious dosage of an unknown substance. However, 

the FDOC lethal injection protocol makes no mention of any option 

that permits an intramuscular injection. This startling evidence, 

along with other deviations indicated by the FDOC drug logs obtained 

in the Walls v. Dixon, No. 4:25-cv-0488, ECF 1 (N.D. Fla. Nov. 26, 

2025) litigation and argued in Lukehart’s demand for FDOC records 

(PC/66-140), pierces the presumption that FDOC will follow its own 

lethal injection procedures and increases the likelihood of needless 

pain and suffering.  
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To succeed on his Eighth Amendment method-of-execution 

claim, Lukehart is also required to identify a method of execution 

other than lethal injection that is “feasible, readily implemented, and 

in fact significantly reduce[s] a substantial risk of severe pain.” 

Glossip, 576 U.S. at 877 (quoting Baze, 533 U.S. at 52). The 

requirement under current federal jurisprudence that Lukehart 

choose another less-painful method of execution is morally 

repugnant, impossible to realistically meet, and violates Lukehart’s 

First, Fifth, Sixth, Eighth, and Fourteenth Amendment rights under 

the United States Constitution. Lukehart relies on his legal 

arguments articulated at pages 29-31 of Argument One to support 

his argument that the alternative method pleading requirement of the 

Baze-Glossip test is unconstitutional, and those arguments are fully 

incorporated herein in support of Argument Two.  

Lukehart’s unconstitutional execution by lethal injection is 

currently scheduled for Tuesday, June 2, 2026, at 6:00 p.m., only 

sixteen days from the filing date of this appellate brief. The risk that  

Lukehart will experience needless pain and suffering could not be 

more imminent or substantial. Undersigned counsel respectfully 

submits that this Court must relinquish jurisdiction so an 
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evidentiary hearing can be held on Lukehart’s Eighth Amendment 

method-of-execution claim, and this claim may be decided based on 

complete expert testimony detailing the risks that Lukehart faces.  

Undersigned counsel also respectfully submits that this Court 

must grant Lukehart a stay of execution because his Eighth 

Amendment method-of-execution claim is a substantial ground upon 

which relief might be granted and deserves to be fully addressed at 

an evidentiary hearing that is free from the constraints of an 

accelerated death warrant schedule. See Chavez v. State, 132 So. 3d 

826, 832 (Fla. 2014) (internal citations omitted) see also Correll v. 

State, 184 So. 3d 478, 482 (Fla. 2015). The United States Supreme 

Court explained in Glossip v. Gross that “[b]ecause capital 

punishment is constitutional, there must be a constitutional means 

of carrying it out.” 576 U.S. at 863. There is no constitutional way for 

Florida to carry out Lukehart’s execution under the current lethal 

injection protocols. Relief is proper.  

ARGUMENT III 
 

THE CIRCUIT COURT ERRED IN SUMMARILY DENYING 
LUKEHART’S CLAIM THAT FLORIDA’S WARRANT PROCESS 
DEPRIVES LUKEHART OF A FULL AND FAIR POSTCONVICTION 
PROCEEDING IN VIOLATION OF HIS CONSTITUTIONAL RIGHT 
TO SUBSTANTIVE AND PROCEDURAL DUE PROCESS UNDER 
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THE FIFTH AND FOURTEENTH AMENDMENTS TO THE UNITED 
STATES CONSTITUTION AND CORRESPONDING PROVISIONS OF 
THE FLORIDA CONSTITUTION.  
 
 Florida’s truncated warrant process and Lukehart’s resulting 

thirty-two-day warrant period foreclose him from receiving a full and 

fair postconviction proceeding during his active death warrant and 

violate his due process rights. The circuit court erred when 

summarily denying relief on this claim. PC/456.  

A. Legal Authority.  
The absence of a reasonable warrant schedule denies Lukehart 

of full, fair, and meaningful postconviction proceedings in violation 

of the Due Process Clause of the Fifth and Fourteenth Amendments 

and Article I, Section 9, of the Florida Constitution. The right to due 

process entails “notice and opportunity for hearing appropriate to the 

nature of the case.” Cleveland Bd. of Ed. v. Loudermill, 470 U.S. 532, 

542 (1985) (quoting Mullane v. Central Hanover Bank & Trust Co., 339 

U.S. 306, 313 (1950)). “[F]undamental fairness is the hallmark of the 

procedural protections afforded by the Due Process Clause.” Ford v. 

Wainwright, 477 U.S. 399, 424 (1986) (Powell, J., concurring in part 

and in the judgment). 
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Wainwright, 477 U.S. 399, 424 (1986) (Powell, J., concurring in part

and in the judgment).
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Undersigned counsel acknowledges this Court’s prior adverse 

precedent summarily denying similar claims raised during active 

death warrants. See PC/456 (citing Jennings v. State, 422 So. 3d 107 

(Fla. 2025); Bates v. State, 416 So. 3d 312 (Fla. 2025); Tanzi v. State, 

407 So. 3d 385 (2025); Barwick v. State, 361 So. 3d 785 (Fla. 2023)). 

Undersigned counsel respectfully submits that defense counsel 

litigating active death warrants continue to raise such claims based 

on the good-faith belief and first-hand experience that active death 

warrants cannot reasonably be litigated on approximately thirty-day 

time frames. Further, undersigned counsel submits that in one of 

those cases - Barwick v. State - this Court itself recognized the 

extraordinary pace imposed by active death warrant litigation and 

expressed concern regarding the compressed timeframes under 

which such proceedings are required to be litigated. In his 

concurrence, Justice Labarga expressed his concerns during the 

active death warrant litigation of Darryl Barwick:  

As the majority observes, “post-warrant litigation is 
arduous,” see majority op. at 7, and a death warrant by its 
very nature requires expedited proceedings. However, 
these solemn proceedings ultimately involve carrying out 
a sentence of death for the most aggravated and least 
mitigated of murders and must still ensure due process of 
law. I am extremely concerned by the recent pace of death 
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law. I am extremely concerned by the recent pace of death

46



47  

warrants and the speed with which the parties and 
involved entities must carry out their respective duties …  
 
I nonetheless caution that even in this final stage of 
capital proceedings, a meaningful process must be 
ensured.  
 

Barwick, 361 So. 3d at 796 (Labarga, J., concurring) (emphasis 

added). 

Lukehart submits that he has been deprived of the critical 

component of due process—fundamental fairness and meaningful or 

real opportunity to be heard. Importantly, as this Court explained in 

Key Citizens for Gov., Inc. v. Florida Keys Aqueduct Auth., 795 So. 2d 

940, 948 (Fla. 2001) (emphasis added): 

The basic due process guarantee of the Florida 
Constitution provides that “[n]o person shall be deprived 
of life, liberty or property without due process of law.” Art. 
I, § 9, Fla. Const. The Fifth Amendment to the United 
States Constitution guarantees the same. As the Florida 
Supreme Court explained in Department of Law 
Enforcement v. Real Property, 588 So. 2d 957, 960 (Fla. 
1991), “[p]rocedural due process serves as a vehicle to 
ensure fair treatment through the proper 
administration of justice where substantive rights are 
at issue.” Procedural due process requires both fair 
notice and a real opportunity to be heard. See id. As the 
United States Supreme Court explained, the notice must 
be “reasonably calculated, under all the circumstances, to 
apprise interested parties of the pendency of the action 
and afford them an opportunity to present their objections. 
The notice must be of such nature as reasonably to convey 
the required information, and it must afford a reasonable 
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time for those interested to make their appearance.” 
Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 
306, 314, 70 S. Ct. 652, 94 L. Ed. 865 (1950) (citations 
omitted). Further the opportunity to be heard must be 
“at a meaningful time and in a meaningful manner.” 
Mathews v. Eldridge, 424 U.S. 319, 333, 96 S. Ct. 893, 47 
L. Ed. 2d 18 (1976); accord Fuentes v. Shevin, 407 U.S. 67, 
80, 92 S. Ct. 1983, 32 L. Ed. 2d 556 (1972) (stating that 
procedural due process under the Fourteenth Amendment 
of the United States Constitution guarantees notice and 
an opportunity to be heard at a meaningful time and in a 
meaningful manner). 
 The specific parameters of the notice and the 
opportunity to be heard required by procedural due 
process are not evaluated by fixed rules of law, but rather 
by the requirements of the particular proceeding. See 
Gilbert v. Homar, 520 U.S. 924, 117 S. Ct. 1807, 138 L. 
Ed. 2d 120 (1997); see also Mullane, 339 U.S. at 313, 70 
S. Ct. 652 (stating that notice and opportunity for hearing 
need only be appropriate to the nature of the case). As the 
Supreme Court has explained, due process, “unlike some 
legal rules, is not a technical concept with a fixed content 
unrelated to time, place and circumstances.” Cafeteria & 
Restaurant Workers Union, Local 473, AFL-CIO v. McElroy, 
367 U.S. 886, 895, 81 S. Ct. 1743, 6 L. Ed. 2d 1230 (1961). 
Instead, “due process is flexible and calls for such 
procedural protections as the particular situation 
demands.” Morrissey v. Brewer, 408 U.S. 471, 481, 92 S. 
Ct. 2593, 33 L. Ed. 2d 484 (1972). 

 
Lukehart does not simply assert that a particular number of days 

from the warrant signing to the execution violates due process. 

Rather, he has been denied the meaningfulness and fundamental 

fairness required due to the circumstances present in his case. See 

Abdool v. Bondi, 141 So. 3d 529, 544 (Fla. 2014) (“there is no single 
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test which applies to determine whether the requirements of 

procedural due process have been met. Courts instead consider the 

individualized facts of each case to determine whether the defendant 

has been accorded the process which the state and federal 

constitutions demand.”). 

B. Florida’s Truncated Warrant Process. 

The warrant procedure in Florida and its constituent 

proceedings are so truncated that they preclude a meaningful 

hearing on any of Lukehart’s claims, preclude counsel’s meaningful 

and effective representation, and cause unnecessary strain and 

chaos on the judicial system, particularly at the circuit court level. 

The Due Process Clause of the Fourteenth Amendment guarantees 

that “no State shall . . . deprive any person of life, liberty, or property 

without due process of law.” Amend. XIV, U.S. Const. Likewise, “one 

of the basic tenets of Florida law is the requirement that all 

proceedings affecting life, liberty, or property must be conducted 

according to due process.” Scull v. State, 569 So. 2d 1251, 1252 (Fla. 

1990) (citing Art. 1, § 9, Fla. Const.).  

“Whether acting through its judiciary or through its legislature, 

a state may not deprive a person of all existing remedies for the 

test which applies to determine whether the requirements of

procedural due process have been met. Courts instead consider the

individualized facts of each case to determine whether the defendant

has been accorded the process which the state and federal
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enforcement of a right, which the state has no power to destroy, 

unless there is, or was, afforded to him some real opportunity to 

protect it.” Brinkerhoff-Faris Trust & Savings Co. v. Hill, 281 U.S. 673, 

682 (1930) (emphasis added). “At a minimum,” due process 

“require[s] that deprivation[s] of life, liberty or property by 

adjudication be preceded by notice and opportunity for hearing 

appropriate to the nature of the case.” Armstrong v. Manzo, 380 U.S. 

545, 550 (1965) (quoting Mullane, 339 U.S at 313).  

As the United States Supreme Court held in Mathews v. 

Eldridge, “the fundamental requirement of due process is the 

opportunity to be heard ‘at a meaningful time and in a meaningful 

manner.” 424 U.S. 319, 333 (1976) (quoting Armstrong, 380 U.S. at 

553). Nowhere can these principles be more important than in a 

capital case, where the Supreme Court has repeatedly emphasized 

that the Eighth Amendment requires a heightened degree of 

reliability in the process. See, e.g., Herrera v. Collins, 506 U.S. 390 

(1993); McKoy v. North Carolina, 494 U.S. 433 (1990); Loudermill, 470 

U.S. at 542 (quoting Mullane, 339 U.S. at 313) (reiterating that the 

due process requirements of notice and opportunity must be 

“appropriate to the nature of the case”); Eddings v. Oklahoma, 455 
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U.S. 104 (1982); Lockett v. Ohio, 438 U.S. 586, 604 (1978) (plurality); 

Woodson v. North Carolina, 428 U.S. 280, 305 (1976). 

Contrary to this Court’s finding in Hannon v. State, 228 So. 3d 

505, 509 (Fla. 2017), the “function” of the Eighth Amendment is not 

fulfilled “by the time that a defendant is warrant eligible.” Indeed, 

both the imposition of a death sentence and the process of carrying 

out an execution must withstand constitutional scrutiny: 

If the Constitution renders the fact or timing of 

his execution contingent upon establishment of 

a further fact . . . “then that fact must be 

determined with the high regard for truth that 

befits a decision affecting the life or death of a 

human being.”  

Herrera, 506 U.S. at 406 (quoting Ford, 477 U.S. at 411).  

The Supreme Court has held that factual determinations 

related to the constitutionality of a person’s execution are “properly 

considered in proximity to the execution.” Id. at 406 (noting 

competency to be executed determination is more reliable near time 

of execution whereas guilt or innocence determination becomes less 

reliable). In other words, whether the carrying out of a death sentence 

violates the Eighth Amendment depends on the facts existing after a 

U.S. 104 (1982); Lockett v. Ohio, 438 U.S. 586, 604 (1978) (plurality);
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death warrant is signed and the determination of these facts requires 

increased reliability. 

Despite this requirement, warrant proceedings in Florida are 

unnecessarily truncated and fail to provide capital defendants a 

meaningful time or manner to challenge their convictions and 

sentences. This is particularly abhorrent when the end result is the 

ultimate penalty—actual death. Section 922.052, Florida Statutes, 

sets a maximum 180-day warrant period, but fails to provide a 

reasonable, minimum time to ensure meaningful process. Unlike 

other death penalty states, Florida’s warrant stage litigation 

structure fails to ensure that capital defendants receive due process 

and a meaningful opportunity to be heard in the final stages of a 

capital case.  

Other active death penalty states, including Texas and 

Missouri, provide by statute or rule a minimum of 90 days in which 

to raise challenges under warrant. Tex. Code Crim. Proc. Ann. art. 

43.141(c) (2015); Mo. Sup. Ct. R. 29.08 (2014). Oklahoma requires 

that an execution be set not less than 60 days from the issuance of 

a warrant. Okla. Stat. Ann. tit. 22, §1001 (2025). Louisiana also 

requires a minimum warrant period of 60 days and provides up to 90 

death warrant is signed and the determination of these facts requires
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days from the warrant being issued. La. Stat. 15:567(B) (2024). In 

Ohio, the Supreme Court sets the execution date between 2-3 years 

in advance, thus there is no element of surprise on the parties and 

adequate time for stakeholders to conduct meaningful review. 

The reality of Florida’s truncated warrant process and failure to 

statutorily set a minimum time-frame for active death warrants has 

resulted in practice to provide an essentially meaningless process 

that fails to conform with the requirements of the Fifth, Sixth, Eighth, 

and Fourteenth Amendments facially and as applied to Lukehart. 

C. Truncated Warrant Period Resulted in an Inadequate 
Investigation or Review of Lukehart’s Claims. 
 
Counsel for Lukehart received notice at 5:12 p.m. on Friday, 

May 1, 2026, that a warrant had been signed. Lukehart’s execution 

was scheduled for June 2, 2026. Less than 15 minutes later, this 

Court issued a scheduling order directing “that all further 

proceedings in this case be expedited.” Scheduling Order, Lukehart 

v. State, SC1960-90507 (Fla. May 1, 2026). This Court ordered that 

all circuit court proceedings be completed by 11:00 a.m. on 

Thursday, May 14, 2026.  

days from the warrant being issued. La. Stat. 15:567(B) (2024). In

Ohio, the Supreme Court sets the execution date between 2-3 years

in advance, thus there is no element of surprise on the parties and

adequate time for stakeholders to conduct meaningful review.

The reality of Florida’s truncated warrant process and failure to

statutorily set a minimum time-frame for active death warrants has

resulted in practice to provide an essentially meaningless process

that fails to conform with the requirements of the Fifth, Sixth, Eighth,

and Fourteenth Amendments facially and as applied to Lukehart.

C. Truncated Warrant Period Resulted in an Inadequate
Investigation or Review of Lukehart’s Claims.

Counsel for Lukehart received notice at 5:12 p.m. on Friday,

May 1, 2026, that a warrant had been signed. Lukehart’s execution

was scheduled for June 2, 2026. Less than 15 minutes later, this

Court issued a scheduling order directing “that all further

proceedings in this case be expedited.” Scheduling Order, Lukehart

v. State, SC 1960-90507  (Fla. May 1, 2026). This Court ordered that

all circuit court proceedings be completed by 11:00 a.m. on

Thursday, May 14, 2026.
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Although the warrant period is thirty-two days in Lukehart’s 

case, this Court’s scheduling order provided approximately nine 

business days for circuit court proceedings to be completed. PC/37-

39. The circuit court’s scheduling order gave Lukehart less than 

seven days to investigate warrant-related issues, review additional 

records provided by State agencies, consult with experts, and file his 

final Rule 3.851 motion in the circuit court. Id. Accordingly, Lukehart 

had just one business day to file all public records demands and four 

business days to file any claims challenging his conviction and 

sentence. Id. This extremely expedited schedule prevented Lukehart 

from having any meaningful process or opportunity to fully 

investigate and present his claims, hindered counsel in providing 

effective representation, and caused unnecessary strain and chaos 

for the courts and all parties involved.  

As indicated by the scheduling order, the Court expects counsel 

to work around the clock in order to meet the rigorous deadlines 

imposed. While counsel for Lukehart accepts that obligation, neither 

counsel nor experts have unfettered ability to meet with or speak with 

capital defendants on death watch at Florida State Prison (“FSP”). 

Even under warrant, FSP allows counsel and experts to meet with 

Although the warrant period is thirty-two days in Lukehart’s
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sentence. Id. This extremely expedited schedule prevented Lukehart

from having any meaningful process or opportunity to fully

investigate and present his claims, hindered counsel in providing

effective representation, and caused unnecessary strain and chaos
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As indicated by the scheduling order, the Court expects counsel

to work around the clock in order to meet the rigorous deadlines

imposed. While counsel for Lukehart accepts that obligation, neither

counsel nor experts have unfettered ability to meet with or speak with

capital defendants on death watch at Florida State Prison (“FSP”).

Even under warrant, FSP allows counsel and experts to meet with
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clients only on weekdays during specific hours, and calls are limited 

to thirty minutes. Calls, visits, and expert evaluations are approved 

subject to availability due to the overlapping warrants, as at least two 

capital defendants are usually on death watch at a time. This process 

frustrates counsel’s ability to meet ethical duties and ensure Florida’s 

death penalty is administered consistent with basic notions of 

fundamental fairness and process which are the cornerstone of our 

system of justice.  

Furthermore, Lukehart suffers from severe kidney disease, and 

this truncated warrant period makes it impossible to meet with him 

as often as is necessary while also investigating and presenting his 

claims. Counsel cannot effectively represent Lukehart under these 

circumstances. 

The unnecessarily truncated process coupled with the surprise 

nature of the signing of a warrant creates an untenable and 

impossible situation. Judges and counsel for all parties must cancel 

all previously scheduled matters, including necessary medical 

appointments, and must attend hearings notwithstanding any 

illness, regardless of its severity. However, it is unreasonable to 

assume that experts, witnesses, and family of the client and the 

clients only on weekdays during specific hours, and calls are limited

to thirty minutes. Calls, visits, and expert evaluations are approved

subject to availability due to the overlapping warrants, as at least two

capital defendants are usually on death watch at a time. This process

frustrates counsel’s ability to meet ethical duties and ensure Florida’s

death penalty is administered consistent with basic notions of

fundamental fairness and process which are the cornerstone of our

system of justice.

Furthermore, Lukehart suffers from severe kidney disease,  and

this truncated warrant period makes it impossible to meet with him

as often as is necessary while also investigating and presenting his

claims. Counsel cannot effectively represent Lukehart under these

circumstances.

The unnecessarily truncated process coupled with the surprise

nature of the signing of a warrant creates an untenable and

impossible situation. Judges and counsel for all parties must cancel

all previously scheduled matters, including necessary medical

appointments, and must attend hearings notwithstanding any

illness, regardless of its severity. However, it is unreasonable to

assume that experts, witnesses, and family of the client and the
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parties (including outside agencies and court staff) are able to do the 

same.  

Moreover, the process impacts counsel’s ability to effectively 

represent other clients. While Rule 3.851(h)(2) provides that warrant 

proceedings take precedence over all other cases and courts may be 

willing to move previously scheduled hearings, counsel is not 

absolved from their ethical and constitutional obligations to other 

clients. The very nature of warrant proceedings under this truncated 

period requires around the clock representation of a single client. 

Lukehart’s expedited warrant period of only thirty-two days and the 

resulting extreme demands on counsel’s time and resources forced 

lead counsel for Lukehart, Assistant CCRC-North Adrienne 

Shepherd, to file motions to continue four separate matters 

scheduled in her other clients’ cases in May alone. (Deviney v. Sec’y, 

Dept. of Corr., SC2026-0043; Deviney v. State of Florida, SC2025-

0906; State of Florida v. Deviney, Duval Co. Case No.: 2008-CF-

12641; State of Florida v. Hector Sanchez-Torres, Duval Co. Case No.: 

2009-CF-671). Co-counsel for Lukehart, Assistant CCRC-North 

Alicia Hampton, was involved in a two-week evidentiary hearing on 

another case (State of Florida v. Bevel, Duval Co. Case No.: 2004-CF-

parties (including outside agencies and court staff) are able to do the

same.

Moreover, the process impacts counsel’s ability to effectively

represent other clients. While Rule 3.851(h)(2) provides that warrant

proceedings take precedence over all other cases and courts may be

willing to move previously scheduled hearings, counsel is not

absolved from their ethical and constitutional obligations to other

clients. The very nature of warrant proceedings under this truncated

period requires around the clock representation of a single client.
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resulting extreme demands on counsel’s time and resources forced

lead counsel for Lukehart, Assistant CCRC-North Adrienne

Shepherd, to file motions to continue four separate matters

scheduled in her other clients’  cases in May alone. (Deviney v. Sec’y,
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0906; State of Florida v. Deviney, Duval Co. Case No.: 2008-CF-

12641;  State of Florida v. Hector Sanchez-Torres, Duval Co. Case No.:

2009-CF-671).  Co-counsel for Lukehart, Assistant CCRC-North

Alicia Hampton, was involved in a two -week evidentiary hearing on

another case (State of Florida v. Bevel, Duval Co. Case No.: 2004-CF-
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4525), and was not able to assist on Lukehart’s warrant until that 

evidentiary hearing concluded. Thus, acting CCRC-North, Dawn 

Macready, was assisting with Lukehart’s warrant proceedings, in 

addition to performing her administrative duties for the agency. 

This truncated time period posed a significant hardship to 

Lukehart’s counsel, and in turn, violated Lukehart’s rights to a full, 

fair, and meaningful postconviction proceeding in violation of the Due 

Process Clause of the Fifth and Fourteenth Amendments and Article 

I, Section 9, of the Florida Constitution. Postconviction counsel 

simply cannot adequately represent Lukehart under these 

circumstances. See Wilson v. Wainwright, 474 So. 2d 1162, 1164 

(Fla. 1985) (holding the basic requirement of due process in an 

adversarial system is that an accused be zealously represented at 

“every level”; in a death penalty case such representation is the “very 

foundation of justice”.). 

The circuit court found that Lukehart “has been noticed and 

heard, but complains the thirty-two-day warrant period is simply too 

short to provide him a meaningful opportunity to challenge his 

execution.” PC/456. However, the record of Lukehart’s active warrant 

proceedings indicate he was not heard in a way that truly comports 

4525), and was not able to assist on Lukehart’s warrant until that

evidentiary hearing concluded. Thus, acting CCRC-North, Dawn

Macready, was assisting with Lukehart’s warrant proceedings, in

addition to performing her administrative duties for the agency.

This truncated time period posed a significant hardship to

Lukehart’s counsel, and in turn, violated Lukehart’s rights to a full,

fair, and meaningful postconviction proceeding in violation of the Due

Process Clause of the Fifth and Fourteenth Amendments and Article

I, Section 9, of the Florida Constitution. Postconviction counsel

simply cannot adequately represent Lukehart under these

circumstances. See Wilson v. Wainwright, 474 So. 2d 1162, 1164

(Fla. 1985) (holding the basic requirement of due process in an

adversarial system is that an accused be zealously represented at

"every level”; in a death penalty case such representation is the “very
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The circuit court found that Lukehart “has been noticed and

heard, but complains the thirty-two-day warrant period is simply too

short to provide him a meaningful opportunity to challenge his

execution.” PC/456 .  However, the record of Lukehart’s active warrant

proceedings indicate he was not heard in a way that truly comports

57



58  

with his right to due process. As only one example, a Huff hearing 

was held on Lukehart’s successive Rule 3.851 motion on May 9, 2026 

at 11:00 a.m., where defense counsel argued that Lukehart should 

receive an evidentiary hearing on his claims for postconviction relief. 

See PC/38; 434-448. The circuit court orally denied an evidentiary 

hearing at the conclusion of the Huff hearing, and issued a written 

order only approximately fifteen minutes after the hearing had 

ended. See PC/431-33, 446.  

The denial of an evidentiary hearing, and therefore an 

opportunity to be heard in a truly meaningful way, appears to have 

been a forgone conclusion based on the timing of the circuit court’s 

ruling and order. However, the circuit court was adhering to this 

Court’s scheduling order, which was based on the thirty-two-day 

warrant period signed by Governor Ron DeSantis. Capital defendants 

litigating active death warrants in Florida will continue to be denied 

due process as long as such short timeframes are set for warrants.  

This Court has recognized that: “[h]aste has no place in 

proceedings in which a person may be sentenced to death.” Scull v. 

State, 569 So. 2d 1251, 1252 (Fla. 1990). Indeed, in Lukehart’s case, 

the stakes are even greater as the stakes at issue relate to his 

with his right to due process.  As only one example, a Huff hearing

was held on Lukehart’s successive Rule 3.851 motion on May 9, 2026
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the stakes are even greater as the stakes at issue relate to his
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imminent execution. The hasty and inadequate review of Lukehart’s 

pending motion, resulting in the summary denial of his claims, 

violated his constitutional right to due process. Relief is proper. 

ARGUMENT IV 

THE CIRCUIT COURT ABUSED ITS DISCRETION IN DENYING 
LUKEHART’S REQUEST FOR PUBLIC RECORDS UNDER 
FLORIDA RULE OF CRIMINAL PROCEDURE 3.852, DENYING HIM 
HIS DUE PROCESS AND EQUAL PROTECTION RIGHTS UNDER 
THE EIGHTH AND FOURTEENTH AMENDMENTS TO THE UNITED 
STATES CONSTITUTION AND THE CORRESPONDING 
PROVISIONS OF THE FLORIDA CONSTITUTION. 
 

This Court reviews lower court rulings based on public records 

requests pursuant to Florida Rule of Criminal Procedure 3.852 for 

abuse of discretion. See Dailey v. State, 283 So. 3d 782, 792 (Fla. 

2019). Lukehart timely requested public records related to lethal 

injection from three state agencies - the Florida Department of 

Corrections, Florida Department of Law Enforcement, and District 

Eight Medical Examiner’s Office17 - pursuant to Florida Rule of 

Criminal Procedure 3.852 (h) and (i) (“the Rule”) on May 5, 2026. In 

denying every single records request to which the three agencies 

 
17 The full text of the specific records requested from each agency 

and Lukehart’s arguments in support of receiving the requested 

records can be found at PC/66-140 (FDOC); PC/166-173 (ME8); 

PC/174-243 (FDLE).  

imminent execution. The hasty and inadequate review of Lukehart’s

pending motion, resulting in the summary denial of his claims,

violated his constitutional right to due process.  Relief is proper.

ARGUMENT IV

THE CIRCUIT COURT ABUSED ITS DISCRETION IN DENYING
LUKEHART’S REQUEST FOR PUBLIC RECORDS UNDER
FLORIDA RULE OF CRIMINAL PROCEDURE 3 .852 ,  DENYING HIM
HIS DUE PROCESS AND EQUAL PROTECTION RIGHTS UNDER
THE EIGHTH AND FOURTEENTH AMENDMENTS TO THE UNITED
STATES CONSTITUTION AND THE CORRESPONDING
PROVISIONS OF THE FLORIDA CONSTITUTION.

This Court reviews lower court rulings based on public records

requests pursuant to Florida Rule of Criminal Procedure 3.852 for

abuse of discretion. See Dailey v. State, 283 So. 3d 782, 792 (Fla.

2019). Lukehart timely requested public records related to lethal

injection from three state agencies - the Florida Department of

Corrections, Florida Department of Law Enforcement, and District

Eight Medical Examiner’s Office17 - pursuant to Florida Rule of

Criminal Procedure 3.852 (h) and (i) (“the Rule”) on May 5, 2026. In

denying every single records request to which the three agencies

17 The full text of the specific records requested from each agency
and Lukehart’s arguments in support of receiving the requested
records can be found at PC/ 66- 140 (FDOC); PC/ 166 -173  (ME8);
PC/ 174-243  (FDLE).
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objected, the circuit court held that Lukehart’s demands were 

unrelated to any colorable claim, and were not relevant nor 

reasonably calculated to lead to the discovery of admissible evidence 

under Rule 3.852(i). See PC/295, 299, 303, Orders Denying 

Defendant’s Post-Warrant Demand for Additional Public Records, 

dated May 6, 2025. The circuit court indicated that Rule 3.852 

“generally requires the requested records relate to a colorable claim 

and good cause for why the request was not made until after the 

death warrant was already signed.” See PC/293-94, 298, 301-02, 

citing Jones v. State, 419 So. 3d 619, 628 (Fla. 2025).  

Lukehart maintains that the lethal injection records requested 

from FDOC, FDLE, and ME8 are related to colorable claims for 

postconviction relief in that they would further support his 

investigation into his Eighth Amendment as-applied and facial 

challenges to Florida’s lethal injection procedures. See PC/69-72; 

168-170; 176-178. Lukehart also maintains that the lethal injection 

records requested from FDOC and FDLE are related to a colorable 

claim for postconviction relief in that they are reasonably calculated 

to lead to the discovery of admissible evidence which would support 

a claim that FDOC has repeatedly deviated from its lethal injection 

objected, the circuit court held that Lukehart’s demands were

unrelated to any colorable claim, and were not relevant nor

reasonably calculated to lead to the discovery of admissible evidence

under Rule 3.852(i). See PC/295 ,  299, 303, Orders Denying

Defendant’s Post-Warrant Demand for Additional Public Records,

dated May 6, 2025. The circuit court indicated that Rule 3.852

“generally requires the requested records relate to a colorable claim

and good cause for why the request was not made until after the

death warrant was already signed.” See PC/293-94 ,  298, 301-02 ,

citing Jones v. State, 419 So. 3d 619, 628 (Fla. 2025).

Lukehart maintains that the lethal injection records requested

from FDOC, FDLE, and ME8 are related to colorable claims for

postconviction relief in that they would further support his

investigation into his Eighth Amendment as-applied and facial

challenges to Florida’s lethal injection procedures. See PC/69-72 ;

168-170;  176-178 .  Lukehart also maintains that the lethal injection

records requested from FDOC and FDLE are related to a colorable

claim for postconviction relief in that they are reasonably calculated

to lead to the discovery of admissible evidence which would support

a claim that FDOC has repeatedly deviated from its lethal injection
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procedures and such deviation from the procedures creates 

unreasonable suffering and cruelty in violation of the Eighth 

Amendment. See PC/72-75; 178-182.  

A capital postconviction defendant “bears the burden of 

demonstrating that the records sought [pursuant to Fla. R. Crim. P. 

3.852] relate to a colorable claim for postconviction relief.” Branch v. 

State, 236 So. 3d 981, 984 (Fla. 2018) (citing Chavez v. State, 132 

So. 3d 826, 829 (Fla. 2014) and Mann v. State, 112 So. 3d 1158, 1163 

(Fla. 2013)). A court may order the production of records if “the 

additional public records sought are either relevant to the subject 

matter of a proceeding under rule 3.851 or appear reasonably 

calculated to lead to the discovery of admissible evidence; and … the 

additional records request is not overly broad or unduly 

burdensome.” Fla. R. Crim. P. 3.852(i).  

 The requested lethal injection records from the three agencies 

relate to claims that Florida’s method for lethal injection is 

unconstitutional and are necessary for undersigned counsel to 

continue to investigate Lukehart’s Eighth Amendment challenges to 

the constitutionality of Florida’s current method of lethal injection. 

The requested records specifically relate to FDOC’s current 

procedures and such deviation from the procedures creates

unreasonable suffering and cruelty in violation of the Eighth

Amendment. See PC/72 -75 ;  178-182.

A capital postconviction defendant “bears the burden of

demonstrating that the records sought [pursuant to Fla. R. Crim. P.

3.852] relate to a colorable claim for postconviction relief.” Branch v.

State, 236 So. 3d 981, 984 (Fla. 2018) (citing Chavez v. State, 132

So. 3d 826, 829 (Fla. 2014) and Mann v. State, 112 So. 3d 1 158, 1163

(Fla. 2013)). A court may order the production of records if “the

additional public records sought are either relevant to the subject

matter of a proceeding under rule 3.851 or appear reasonably

calculated to lead to the discovery of admissible evidence; and ... the

additional records request is not overly broad or unduly

burdensome.” Fla. R. Crim. P. 3.852(i).

The requested lethal injection records from the three agencies

relate to claims that Florida’s method for lethal injection is

unconstitutional and are necessary for undersigned counsel to

continue to investigate Lukehart’s Eighth Amendment challenges to

the constitutionality of Florida’s current method of lethal injection.

The requested records specifically relate to FDOC’s current
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procedures for lethal injection. The most recent version of FDOC’s 

lethal injection procedures were promulgated on February 18, 2025. 

See PC/85-99. The procedure uses Florida’s three-drug “etomidate 

protocol,” which includes etomidate, rocuronium bromide, and 

potassium acetate. Lukehart only requested records related to the 

lethal injection drugs and executions that have taken place solely 

under the February 18, 2025 protocol. The requested records are still 

necessary for Lukehart to continue his investigation into his claims 

that Florida’s lethal injection procedures are facially unconstitutional 

and also unconstitutional as applied to him because the procedures 

violate the Eighth Amendment’s prohibition against cruel and 

unusual punishment. Glossip v. Gross, 576 U.S. 863 (2015); Baze v. 

Rees, 553 U.S. 35 (2008).  

Undersigned counsel acknowledges this Court’s current 

precedent finding that lethal injection records requests do not relate 

to a colorable claim for postconviction relief because this Court has 

upheld the constitutionality of Florida’s “etomidate protocol” in Asay 

v. State, 224 So. 3d 695 (Fla. 2017) and subsequent opinions. 

However, undersigned counsel respectfully submits that this Court 

has not had a full and fair opportunity to judge the constitutionality 

procedures for lethal injection. The most recent version of FDOC’s

lethal injection procedures were promulgated on February 18, 2025.
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However, undersigned counsel respectfully submits that this Court

has not had a full and fair opportunity to judge the constitutionality
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of Florida’s lethal injection procedures, because previous capital 

defendants, including defendants under an active death warrant like 

Lukehart, have never been given access to complete records related 

to Florida’s lethal injection procedures or the executions of 

individuals under these procedures. Capital defendants in Florida 

have never been able to thoroughly investigate and present claims 

challenging the constitutionality of lethal injection because Florida 

courts have consistently and pervasively denied them access to 

agency records related to lethal injection.  

The requested records are necessary to prove that the current 

procedures are “very likely to cause serious illness and needless 

suffering,” and there is a “substantial risk of serious harm” to 

Lukehart if the State of Florida executes him under the current 

method. Glossip, 576 U.S. at 877 (internal citations omitted). The 

requested records are necessary for undersigned counsel to 

adequately investigate Lukehart’s as-applied and facial challenges to 

lethal injection based on the interaction between FDOC’s lethal 

injection protocols and Lukehart’s medical conditions. In addition to 

supporting Eighth Amendment challenges to Florida’s lethal injection 

protocols, the requested records are also reasonably calculated to 

of Florida’s lethal injection procedures, because previous capital

defendants, including defendants under an active death warrant like

Lukehart, have never been given access to complete records related

to Florida’s lethal injection procedures or the executions of

individuals under these procedures. Capital defendants in Florida
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agency records related to lethal injection.

The requested records are necessary to prove that the current

procedures are “very likely to cause serious illness and needless

suffering,” and there is a “substantial risk of serious harm” to

Lukehart if the State of Florida executes him under the current

method. Glossip, 576 U.S. at 877 (internal citations omitted). The

requested records are necessary for undersigned counsel to

adequately investigate Lukehart’s as-applied and facial challenges to

lethal injection based on the interaction between FDOC’s lethal

injection protocols and Lukehart’s medical conditions. In addition to

supporting Eighth Amendment challenges to Florida’s lethal injection

protocols, the requested records are also reasonably calculated to
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lead to the discovery of admissible evidence which would support a 

claim that FDOC has repeatedly deviated from its lethal injection 

procedures and such deviation from the lethal injection procedures 

creates unreasonable suffering and cruelty in violation of the Eighth 

Amendment of the United States Constitution and the corresponding 

provisions of the Florida Constitution.  

Heavily redacted records obtained from FDOC by counsel for 

the now-deceased Frank Walls in Walls v. Dixon, No. 4:25-cv-0488, 

ECF 1 (N.D. Fla. Nov. 26, 2025) raise serious questions as to whether 

FDOC has deviated from the lethal injection procedures, and 

highlight the need for disclosure of the requested lethal injection 

records and greater transparency concerning the lethal injection 

process. The potential risks of applying the etomidate protocol to a 

medically vulnerable individual like Lukehart are heightened 

because, while Florida shatters records for the speed and volume of 

executions in 2025 and 2026, FDOC have demonstrated repeated 

negligence and noncompliance with respect to their own protocol. 

The heavily redacted records received by counsel in Walls v. Dixon 

raise serious concerns about FDOC’s administration of its own 

procedures. For example, Florida executed Michael Bell on July 15, 

lead to the discovery of admissible evidence which would support a

claim that FDOC has repeatedly deviated from its lethal injection

procedures and such deviation from the lethal injection procedures

creates unreasonable suffering and cruelty in violation of the Eighth

Amendment of the United States Constitution and the corresponding

provisions of the Florida Constitution.

Heavily redacted records obtained from FDOC by counsel for
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procedures. For example, Florida executed Michael Bell on July 15,

64



65  

2025. However, the corresponding inventory log shows that FDOC 

did not record removing rocuronium bromide or potassium acetate 

until the next day, July 16, 2025. See PC/105, 107. Even more 

concerning, the logs contain no entry indicating that etomidate was 

removed for Bell’s execution at all, so it is not clear what amount of 

etomidate Michael Bell received during his execution.  

FDOC noted that they removed all three drugs used during 

Thomas Gudinas’s execution on June 25, 2025, despite the execution 

taking place on June 24, 2025. See PC/104, 105, 107. For the 

execution of Anthony Wainwright, FDOC recorded the removal of 

etomidate, rocuronium bromide, and potassium acetate on June 12, 

2025, despite the execution taking place on June 10, 2025. See 

PC/104, 105, 107. FDOC consistently records that execution drugs 

are removed from supply after executions take place, indicating that 

the records are inaccurate and, for some reason, being filled out after 

the fact. On June 25, 2025, a date corresponding to Thomas 

Gudinas’s execution (which actually occurred on June 24), the 

inventory logs only show 10 x 10 ml vials of rocuronium bromide were 

removed (1000 mg), suggesting that FDOC may have only prepared 

half of the required paralytic drug, in violation of the etomidate 

2025. However, the corresponding inventory log shows that FDOC

did not record removing rocuronium bromide or potassium acetate

until the next day, July 16, 2025. See PC/ 105, 107. Even more

concerning, the logs contain no entry indicating that etomidate was
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the records are inaccurate and, for some reason, being filled out after

the fact. On June 25, 2025, a date corresponding to Thomas

Gudinas’s execution (which actually occurred on June 24), the

inventory logs only show 10 x 10 ml vials of rocuronium bromide were

removed (1000 mg), suggesting that FDOC may have only prepared

half of the required paralytic drug, in violation of the etomidate
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protocol, which requires that 2000 mg, or 20 x 10 ml vials, be 

prepared. See PC/107; see also PC/92. 

On June 12, 2025, a date corresponding to Anthony 

Wainwright’s execution (which occurred on June 10, 2025), seven 

vials of potassium acetate were removed from FDOC’s inventory. This 

suggests that FDOC may have prepared only 280 milliequivalents of 

potassium acetate in violation of the etomidate protocol, which 

requires 480 milliequivalents (12 x 20ml vials) be prepared. See 

PC/105; see also PC/92. The log sheets show that during the 

executions of Edward James and Michael Tanzi, FDOC administered 

lidocaine, an anesthetic drug not called for in the etomidate protocol. 

See PC/127.  

Lastly, FDOC indicates on the log sheets that they used 

etomidate with an expiration date of January 31, 2025, during the 

executions of Victor Jones on September 30, 2025; David Pittman on 

September 17, 2025; Curtis Windom on August 28, 2025; and Kayle 

Bates on August 19, 2025. See PC/125. The discrepancies in these 

records expose the troubling absence of a mechanism to regularly 

ensure that FDOC are complying with their own etomidate protocol. 

Given that Lukehart is very likely already at a heightened risk of 

protocol, which requires that 2000 mg, or 20 x 10 ml vials, be

prepared. See PC/ 107; see also PC/ 92.

On June 12, 2025, a date corresponding to Anthony

Wainwright’s execution (which occurred on June 10, 2025), seven

vials of potassium acetate were removed from FDOC’s inventory. This

suggests that FDOC may have prepared only 280 milliequivalents of

potassium acetate in violation of the etomidate protocol, which

requires 480 milliequivalents (12 x 20ml vials) be prepared. See

PC/ 105; see also PC/92 .  The log sheets show that during the

executions of Edward James and Michael Tanzi, FDOC administered

lidocaine, an anesthetic drug not called for in the etomidate protocol.

See PC/ 127.

Lastly, FDOC indicates on the log sheets that they used

etomidate with an expiration date of January 31, 2025, during the

executions of Victor Jones on September 30, 2025; David Pittman on

September 17, 2025; Curtis Windom on August 28, 2025; and Kayle

Bates on August 19, 2025. See PC/ 125. The discrepancies in these

records expose the troubling absence of a mechanism to regularly

ensure that FDOC are complying with their own etomidate protocol.

Given that Lukehart is very likely already at a heightened risk of

66



67  

severe pain and suffering due to his unique medical conditions, these 

partial records from FDOC indicating potential deviation from their 

own etomidate protocol raise grave concerns that Lukehart may 

experience needless pain and suffering during his execution 

currently scheduled for June 2, 2026.  

Notably, in Dr. Zivot’s evaluation of the autopsies of now-

deceased inmates James Ford, Jeffrey Hutchinson, Glen Rogers, 

Anthony Wainwright, Thomas Gudinas, Samuel Smithers, and 

Richard Randolph18, the physical evidence- notations of 

intramuscular injections in the shoulder of each inmate- points to a 

high likelihood that all these men received a mysterious dosage of an 

unknown substance. The FDOC lethal injection protocol makes no 

mention of any option that permits an intramuscular injection. This 

finding from Dr. Zivot’s evaluation provides further support for the 

argument that FDOC is deviating from its lethal injection protocols, 

and Dr. Zivot has opined that ad hoc polypharmacy as an adjunct to 

 
18 James Ford was executed on February 13, 2025. Jeffrey 
Hutchinson was executed on May 1, 2025. Glen Rogers was executed 
on May 15, 2025. Anthony Wainwright was executed on June 10, 
2025. Thomas Gudinas was executed on June 24, 2025. Samuel 
Smithers was executed on October 14, 2025. Richard Randolph was 
executed on November 20, 2025.  
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lethal injection raises the serious and likely risk of needless pain and 

suffering.  

Undersigned counsel acknowledges that Florida courts have  

recently denied requests for lethal injection records based on similar 

arguments during recent active death warrants.19However, these 

continued denials of records related to lethal injection place Lukehart 

and all other Florida capital defendants in an impossible Catch-22 

that can only be remedied by granting defendants access to these 

records. Justice Sonia Sotomayer recently wrote in the Melvin Trotter 

case “to express concern about Florida's implementation of its 

execution protocol and the secrecy surrounding it.” See Trotter v. Fla., 

146 S. Ct. 755, 755 (2026) (statement respecting the denial of the 

application for stay and petition for certiorari). Justice Sotomayer 

further wrote in Trotter’s case that  

The record reflects at least the possibility that recent 
Florida executions have involved—in addition to expired 
drugs—incorrect drug doses, the use of nonprotocol drugs, 
and record keeping lapses that could mask yet additional 

 
19 See State of Florida v. Melvin Trotter, Manatee County Case No.: 
1986-CF-1225; see also State of Florida v. Michael King, Sarasota 
County Case No.: 2008-CF-1087; see also State of Florida v. James 
E. Hitchcock, Orange County Case No.: 1976-CF-1942.    
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failings. The Florida Supreme Court, moreover, has thus 
far not allowed further inquiry into these potential 
problems and has recently denied requests for records that 
would prove or disprove claims like Trotter's … In doing 
so, the Florida Supreme Court appears to be placing 
prisoners in a Catch-22: It has affirmed the denial of 
requests for records on these issues, at least in part, 
because the prisoners do not yet have enough information 
to raise a “colorable” Eighth Amendment claim … The very 
reason the prisoners are seeking the records, however, is 
to gather enough information to raise a colorable Eighth 
Amendment claim. 
 
Individuals seeking to challenge the method of their 
execution should not have to guess at whether the State 
is, or is not, following its execution protocol. Nor does the 
State appear to have any legitimate confidentiality interest 
in shielding from inspection basic facts about the 
implementation of its execution protocol, such as whether 
the State is using expired drugs. If the protocol is in fact 
being followed, then transparency instills confidence in the 
protocol for everyone—prisoners, the courts, and the 
public alike. If it is not, then secrecy is intolerable, and 
disclosure of the relevant records is indispensable for 
determining whether the lapses at issue are likely to lead 
to an Eighth Amendment violation …  
 
By continuing to shroud its executions in secrecy, Florida 
undermines both the integrity of its own execution process 
and, potentially, this Court's ability to ensure the State's 
compliance with its constitutional obligations. 
 

Trotter v. Fla., 146 S. Ct. 755, 755–56 (2026) (internal citations and 

footnotes omitted). Lukehart’s case presents this Court with the 

opportunity to remedy this Catch-22 situation that Florida capital 

defendants have been placed under by the persistent denial of 
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records related to lethal injection and also help ensure that the State 

of Florida is meeting its constitutional obligations related to 

executions. Lukehart should not have to guess at whether the State 

of Florida is, or is not, following its own etomidate protocol. Lukehart 

is entitled to information about the reliability and effectiveness of the 

drugs being used to kill him. Denying him the opportunity to access 

records that directly relate to how the State of Florida intends to carry 

out his execution on June 2, 2026 violates his right to due process 

and access to the courts under the Eighth and Fourteenth 

Amendments to the United States Constitution and the 

corresponding provisions of the Florida Constitution.  

The records that Lukehart requested in each of his demands 

relate to the subject matter of his postconviction claims and/or are 

reasonably calculated to lead to the discovery of admissible evidence 

corroborating claims raised therein. The circuit court abused its 

discretion in holding otherwise. Lukehart clearly explained in each 

records demand, and again at the records hearing held on May 6, 

2026, the precise reason for each request and articulated clearly to 

the court what the anticipated nature of admissible evidence to be 

discovered was. PC/66-140; 166-173; 174-243; 314-320. 
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Nevertheless, the circuit court abused its discretion when it denied 

each of the three records demands filed on May 5, 2026. PC/293-

304.  

Notably, Lukehart argued to the circuit court that the requested 

records certainly could lead to the discovery of admissible evidence, 

as the qualified medical expert that undersigned counsel has hired 

to evaluate Lukehart’s medical conditions, including his diminished 

kidney functioning, could rely on them to form the basis of his 

opinion on whether Florida’s lethal injection procedures will cause 

Lukehart needless pain and suffering. This has proven to be true, as 

the very records that Lukehart requested from the District Eight 

Medical Examiner’s Office have been shown in Lukehart’s case to 

support a colorable claim for postconviction relief, rendering the 

circuit court’s findings as to these records incorrect and directly 

challenging this Court’s precedent holding that records related to 

lethal injection are not discoverable under Rule 3.852 because they 

do not relate to a colorable claim.20  

 
20 See Jones v. State, 415 So. 3d 113, 120 (Fla. 2025); Dailey v. State, 
283 So. 3d 782, 792 (Fla. 2019); Long v. State, 271 So. 3d 938, 943-
36 (Fla. 2019); Jimenez v. State, 265 So. 3d 462 (Fla. 2018); Walton 
v. State, 3 So. 3d 1000, 1014 (Fla. 2009). 
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Lukehart’s qualified medical expert, Dr. Zivot, relied on some of 

the very same records that Lukehart requested and was denied from 

the District Eight Medical Examiner’s Office when reaching his expert 

opinion supporting Lukehart’s claim that Florida’s lethal injection 

procedures are facially unconstitutional under the Eighth 

Amendment. Lukehart requested, but was denied, the autopsy files 

from the last ten executions that have occurred under FDOC’s 

current lethal injection procedures. PC/166-173. Dr. Zivot was able 

to review the files of some of these post-execution autopsies when 

forming his opinions in Lukehart’s case, and they support his expert 

opinion that Florida’s lethal injection procedures create an objectively 

intolerable risk of needless pain and suffering. See supra at pp. 36-

41.  

The circuit court also abused its discretion in finding that 

Lukehart’s records demands to the agencies should have been filed 

prior to the signing of his death warrant. Lukehart clearly explained 

to the circuit court at the records hearing precisely why the demands 

were not made until the warrant was signed. Specifically, under Fla. 
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R. Crim. P. 3.852(i), the subsection that governs requests for 

additional public records from an agency in a capital postconviction 

case, the Defendant must assert that the public records sought are 

“relevant to the subject matter of a proceeding under rule 3.851, or 

appear reasonably calculated to lead to the discovery of admissible 

evidence.” See Fla. R. Crim. P. 3.852 (i)(1)(C). Accordingly, any 

requests for information regarding lethal injection records, 

executioner and execution team training materials and credentials, 

autopsy files for the last ten individuals executed by lethal injection 

in Florida, or checklists and logs documenting previous executions 

could be denied as not relevant to a pending proceeding, as any 

related claim by an individual not under an active death warrant may 

not truly be ripe.21   

Additionally, unlike every other natural person or corporation 

in the world, Lukehart belongs to a unique class of individuals22 

 
21 Lukehart does not assert that capital defendants are prohibited 
from filing public records demands for these types of records prior to 
the signing of a death warrant where the records are necessary to 
investigate and litigate potential method-of-execution claims. 
 

22 That is, all death-sentenced individuals in the State of Florida. 

See Fla. R. Crim. P. 3.852(a)(1) (“This rule is applicable only to the 
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prohibited from obtaining public records pursuant to the broad 

“Sunshine laws” Florida has enacted under Chapter 119, Florida 

Statutes. Instead, as a death-sentenced individual, Lukehart is 

required to engage in an impossible endeavor of requesting records 

from various state agencies at precisely the correct time, and his 

requests are subject to the objections of the agencies, unlike requests 

made pursuant to Chapter 119. See Fla. R. Crim. P. 3.852 (c)(1); 

(g)(3). 

To the extent that Rule 3.852 prohibits Lukehart from obtaining 

public records to which he would otherwise be entitled, Lukehart 

asserts that the Rule violates his Equal Protection and Due Process 

Rights under the Fourteenth Amendment of the United States 

Constitution and the corresponding provisions of the Florida 

Constitution.    

Further, as Justice Sotomayor recently recognized, this Court 

has constantly rejected capital defendants access to execution-

related records on the basis that the defendants cannot yet establish 

a colorable Eighth Amendment claim, while withholding the very 

 
production of public records for capital postconviction defendants 

…”).  
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records necessary to uncover and prove such a claim. Trotter v. 

Florida, 146 S. Ct. 755, 755-56 (2026) (statement respecting the 

denial of the application for stay and petition for certiorari). That 

inequity is even more apparent here, where individuals outside the 

capital litigation process were nevertheless able to obtain the 

execution-related records that Lukehart was forced to request under 

Rule 3.852. Capital defendants are therefore placed at a substantial 

disadvantage and forced to litigate constitutional violations blindly, 

while the State maintains exclusive control over the evidence 

necessary to prove them. Florida’s continued reliance on secrecy not 

only frustrates meaningful constitutional review, but effectively 

insulates potential misconduct from scrutiny altogether. 

Postconviction litigation is governed by principles of due 

process. Easter v. Endell, 37 F.3d 1343 (8th Cir. 1994); Holland v. 

State, 503 So. 2d 1250 (Fla. 1987). Lukehart has been denied due 

process and access to public records, i.e. records that any other 

natural person or corporation in the world is entitled to view. 

Lukehart has a need for these records that the rest of the public does 

not have: they are relevant to and necessary for the presentation of 

his constitutional challenge to his conviction and sentence, as well 
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as to Florida’s lethal injection protocol. See e.g. Glossip v. Gross, 576 

U.S. 863 (2015).   

Lukehart must be given a fair opportunity to show that his 

execution will violate the Eighth and Fourteenth Amendments of the 

United States Constitution and the corresponding provisions of the 

Florida Constitution. Hall v. Florida, 134 S. Ct. 1986, 2001 (2014) 

(“The death penalty is the gravest sentence our society may impose. 

Persons facing that most severe sanction must have a fair 

opportunity to show that the Constitution prohibits their 

execution.”). For Lukehart to have that fair opportunity, he must be 

provided the complete records requested from the Florida 

Department of Law Enforcement, the Florida Department of 

Corrections, and the District Eight Medical Examiner’s Office. Relief 

is proper.  

CONCLUSION AND RELIEF SOUGHT 
 

 Based on the foregoing arguments, Lukehart respectfully 

requests that this Court grant a stay of execution; remand his case 

for an evidentiary hearing on all claims; vacate his sentence of death; 

and/or grant any other relief this Court deems appropriate.  

     Respectfully submitted, 
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