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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR AN EXTRAORDINARY WRIT OF HABEAS CORPUS

OPINIONS BELOW

The opinion of the United States court of appeals appears at Appendix _ 8

the petition and is

[ ] reported at. ; or, to
[ ] has been désignated for publication but is not yet reported; or,

Pd is unpublished.

The opinion of the United States district court appears at Appendix ¢,
the petition and is

[ ] reported at : or—,‘ to
[ 1 has been designated for publication but is not yet reported; or,

B is unpublished.

P For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix __A__ to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
P4 is unpublished.

] -

The opinion of the

appears at Appendix __ A to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
] is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _B_u%uc.‘\‘ 3\, 2010

Dd No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

P4 For cases from state courts:

The date on which the highest state court decided my case was _</O 08
A copy of that decision appears at Appendix

[ 1 A timely petitign for rehearing was thereafter denied on the following date:
NA W TX , and a copy of the order denying rehearing
appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).




_JUR\SDICTION

PeXi¥ioner aites this Honorable _Cour_’('a_jﬁc\sAKC;\.'\on ) _ond files

Pris_peXiVion forextraordinary. weit_of_habeas_corpus_under_the All

Writs Ack, 28 U.6.C. 21065) .(g-)A‘.‘_‘_T.\\e,_Supceme CLourt_ond.al\_courks

esYablished_by Act_of_Congress_may_issue oll_writs necessary_or

appropriote in.oid of_thei r_tesvéc-\\ve,jurf\ sdichions_ond _agreeoble

Yo_the usages_and_prinaiples of_law.”

| ‘T}\eydkw\\\_\:e__'m_dic\_ox__“\e‘('.our:\'_%_cxppe\\ah,. jnsdichenas_

-“\eIaxas_(loud_o;_Cd}n‘um\_Appéa\s_(CCI\\_clmieA_?g¥\¥lonu_%_aw\lz_;___

cotion }or_posk-_wnvf\c,’('\on;\'\a\:eas__cocpus_ce_\? ef_from _‘:.}na\ }e,\on\/

convaction ,_wi thout_wrilten order.

Pe’rl*ior\er_excepM-a-p\eq.ogremrt\'_by_ecconeous_édiu sw\crv\'_____'___‘

of Yol _counsel,_claims Yoot e _ms-&d\eé_e@eck ve assistance of ’

Yol _counse) _whieh _\e.cx_\'o-sign'\n%_os_a :thé-ogreemxi_‘m Me_

_Ke\if_Cou(\\'y-.Texas_Mun\ci\a\e_Cou(_*_o\'__\\\e.;\d\.\;w\'\'\c.\\-c\'\c:\_ Y hove

‘ luﬁ\sd'\c\'f\en _oye,\‘_gz\on\l_og‘.?ex'\ses_?ex_:‘-ex . Lode._Crim, Proc. k. 4 -.\\':\ . :

®)
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
—a) Tex. Code CeisnPeoc. ack, 4. (e 5 Tex. Gov'k: Cocle § 29.003(2(c).
2) Acduo laceceace & Miscarriage of Tuslice , Brady Vieloien, Compulsery
 —Peocess, (ixth Amenderent Visla¥ions, o Doe Peocess) Mneffeckive Assistance

ﬁl_ﬂtzdﬁgmx\f_ﬁggAgmmLmLmﬂmgmAby_\m\
4) U5, Const, Sisdh Aceadment , Righ 4o Effctive Asd), of Covosel.
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STATEMENT OF THE CASE
Rule 20 Statement

MMM@M&MMJDMML@_&&AP
JD_&z\ygﬁ_an_Qou 2 XA exchanqe Yor @ \n. Jue. o \mgg_?kg.ogm

@mjgsmn@&; mucdy_supesvision. As o resalt of the
new ease_n 4h instonk: case, Peki¥oners._glea aqreement.wos.adjud:
icatel ond Petibioner was_seatenced o o vears_confinement n TDCT.____

Pelitiones Yheceatler wins brapsfecred Yo Kerr Codly, Texas, Toi) Yo_answer to

dhe chacge of Aqgravaled Sexval Assoult per Tox. Pen Code . Sec. 22.021(a)
@) (). | (Vaguon.\_‘LL.EA_}}m am!, PeXibioner sat for Yivo_months_wh Moouk

counsel or Knowledge ob the Stule's evidence agains’ him. PeXoner_was_ _
hea boken fram s joil cell to the Muciciple_Courk_ak the. Joil_which lacks.
Jusisdiehion ovec fem felony criminal_cases, per Tex. Code Crim. Broc, ack.

AJ:LJnAhe_Mnmm\:k_C_ou&_,_Es\,};oner meX_bis_oppoicted_counsel Mr. Gregery
Richords, who -MmMM}y_E\ﬁarﬂ&y_spﬂha.G‘h b
.\S:es:t:vj_ue.,jgmé—u&L&ﬂ.ﬁmmﬂjg:}_ﬁmgfgﬁﬁor.\_er._,ms,_pces.m&ecl____

Mm_ﬁe;hy_“w_ﬁﬂa for S‘\&_gmc\,a_\gq\g_;/m@_de&ex@_gdydisgjdm\,
(1)




Pekifoner informed his counsel Gregory Richards (Richards) he had

ro inkrest in o plea cgreement and insisted on going Yo kil
Richards Yold Pekifioner he would not Yake ¥ Yo rial. Pekiliones
requested Yhe court appoink new counsel. The courk denied the.
[request. Richards relayed Yo Rekitioner if e chose Yo go %o ¥ed),
[le would do everything he could fo see Pekibioner got a life
senYeace.. Pehi¥oner, left with no other opFion, Yook Yhe. plea

| ogreement , which was a"void agreement” under Tex, Code Coirn.Brac,
2.12., Sec. 2 , now recoditied Yo Ack. H2A.102.,

[Pekbioner, Yot same. day , wilh no taveshigatien by Richards, no
|evidence provided 4o him was adjudged by the “Municiple

[ Court” Yo Ul years ady deferred ad judication probakion. \n
[2001, Iy +he 1934h Tudicial District Court of Kerr Coundy, Texas,
[Pekboner appenred for the first Fime for o revocation hearing Sor
[a Yechnical violation only o fewd months Srom complebion of bis
| deferred adjudication. The court adjudicated Yhe offease. aganst

{Petibioner and Sen’remecl PeXi¥ioner o 35 years confinement in

(12)




‘ .;'Tgm,ibg?gf}mmk:&.gﬁ nined_Justice (Toe),

Pe¥§\'\o,r_\g,r_wm_qgcu&_s_zc\_E_y_“g‘di\\dé_g.fQé\d.mQ}t\'\er_oy_a\\e%eg“y

*oucb\_og__g\-\‘c\clé_&qg\,‘g\‘ggn_uit\\n,\\'\s $inger. The _same “exoet alligation

was_made. by_the_same._outery_witness (chi\ds grandmether)_six weeks

P_C‘!QI'_.,._.qg‘ca'\ﬂ‘SL\f_)f&'\e,‘Q.\t\\.\cLé folber, who_was_olreody in_custedy on.

amurder charge . nadhicd lnsfance , the same “exack olligatien

ggoi\_n_@as‘mgde._\;y_ some‘ou‘\'c»ry‘wf\}ggss.(CE\XQ\é-grggdmoﬁgc).,

'ﬁve*fi\oﬂ\i\r\s_égbszqg@ff_%_g\}nggogmc;%é\gs*_?gi\k@at T W

Yhis nssfggc&,_{‘!.\_e_QX\.@%&?BQQ.@Q&.M&C-ogd\m}.:khe_ckL\Aé.mO*\v.g

@y?r\@cxo\ LC\* er ,_aﬂf&' Pu\'\‘\'\o(\ex s_tevocahon_and. -SeJT\,tnc,\nq

to_35 years Congj\_mm\'.,._\?e\t\_\:\oc\.ex_\.,e,a,,cs.\e,&\_ .Ts‘s_g@cmej_g&d&\g_.\d.;

Yre_child's_mothe ,,;%ave,\)er stofement Yo Kf.cr‘vf_\.\\?._.vg\f\ce___b_e:\’es;’\"sve& )

S‘\a‘\:\(\q Yhe ol \‘\ga\';oﬂ,_m@*%a‘mssf Pe-\"‘\'\onex neves: -\zok__ploqg,‘anci

thet_she was_the ~only_odulk. eysw¢{ness,pmsen¥‘o¥_¥\e \\e_:&ec\_lgm_____

Yhe alleged act_occucred , as_she. was_giving her childl, the clleqed

vichion, e bath_od_the fime Yhe geandmothec -who_wes_nok._present.,

stated Yo Keceville. Police -“\e, ack- q&\qeo\\y_occurrecl This exc:ulpa {fOry

C—




| S‘}ajremen‘\ wos w\\'\w\;e.\c\ From PeXibiones ?r'\or b ensfet‘mg \nto the

| ,“5‘\’0’\’&33 void plea agreement. Thus, (‘_recr“r\g o Brady Violahion.

| There is evidence s\r\ow‘mg prosecw\'or'\a\ msconduck, vindichive pro-
, Secuh'an, and selective ?rosecuﬁon aga'msjf ?e:\; 1r‘\m\e»f' n 'u’\e ‘ms“an"l'
cose. After Pelitioners revoeahion the Proaecuimv, ue;ina Petitioners -

*Cu“ Name,;, gove on ‘m\u view '\’D ‘“’\?,_ Kerr\}\\\e_ NCQSPQ‘)EX' dec_‘ar'ms
, %ey obten qive defeadonts defecred qdjudica‘“on a%reen\cn)rs

(void agreament in the inshant cose) Yo later violake offendecs ona.
nes charge. o Fechnichl violabion Yo dbtin o much higher sentence.
Yhan Hhey oy oblan from @ jury ok drial, Afler charging Peli¥ones,
Yhe same prosecutor dismissed Yhe some chorge ek ogainst
Yre child's father for the some olleqed e o year prior, withoub
[any investigaion , for they olrendy hod Yhe falber on a morder

[ charge. As fr the some exoch (3cd) alleged offnse ageinst the
|chid’s mobhes boyfriend., subsequent Yo Pekiioner, ofter obuinieg

: private, poid counsel Yose chorges as wel\ were dismissed.

.. Pedifiorer, with a prior coaviction o o sexuol otfense , Ol\“‘ouﬁ‘h aaa'sr\s\'

(15)




(o) ‘(’;or\*f\er gxrm' ex\o\ w\\o wWaos_on (:\c\u\’r a‘L«Hg 4ume ,_u)as Ppoir\‘swac;

counse), who_ak the some Yime _twas the City of Kecewille , Texas :_C;iiy

_|ottorney_(being %gqgc_gsﬁgg_ogg@y)@re&mg_a.cong.\ic}_oj? ln\'e('esst

Petitioners_defesred_od jufoion communidy_supervision (void aareement)_

| woes_tevoked b ,.:\'\na _‘}.,ria_\___c;gqr.}.,-(Q‘dx_d.\.woé_no}g_“\e_..cgur,\'_&“sg‘ir_'sss,u@d________

:\ud_gmen)r of. g:_\exe,r;‘ex:l odjud@;\t;gg;,_m,o_\‘n\‘y due to_the results_of a.

Screen Test qiven to Peki ’r‘(onq_pti\g_r_’\:o.cevgg@c_\'lgn.\rxgofl%_'.

Pe:\‘slf lone,rs re_,vococx\or\ Counse\_%;\;\eé (« o\a‘le,cf\’ ‘\’b '“1& Ab_l '\'es"

Lcsglb ,@_Qly_'\@_;\h:c_fsd@uﬂ%@%g&mm&g_a?__ he resubls teshified to..

court_ rgﬂe_g\_“\g. expe:sr opinion bosed_on_the Abel -

A@"&:\Qﬁ- use_l:Lw_ 4’ des \3nec‘_ 2.0 “.’9.\,1& _C! ;aﬂno_s,hci‘)e‘“;\"‘\gnu

‘r\acl_ng_pg‘xm;q\_\c%g‘ﬁms.éf_ su%e.s}l_vg(.'\ﬂ;‘fﬂr_es\.c\a\:_‘s'QVQ‘bg@g%._‘\n any

type ;gecloph'di_o,\,‘megegay&QA“ld~¥ypg_c§_¥a*ln%_‘;gxormex:.l
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Lot the '\'tme quv q“egeci “\eac& a\\eged\y Omurrec\ ) ond kn,owé |

" | ho“'\ms_)m_pcopu occyc_l:cc\ thoiﬁng_Ej\y_( Pe.\ *tonu>_,wkym3m\¥m‘\'t&, S
| | 10n__




_Md_iéggy_gtﬁZQnggy%?@f&,n.,(_mgf.y_\_, _?_;_ggy_'s_mo:\&er_ug«:\}_six |

days to Hhen have (¢.7) tell her molhec, Lisa, off Yo oleged aek!

: mos% peop\e. w@\d br"mq vk up'% e cald’s m&\e@mmgd'\a*e\sl_,_;_;“

Jbut tnsteed \(e_p-LLlr Y {\n\em.sa\ves‘,*gnc\ conbioved to q\ ow_Fetibioner

Yo Yive i “\é.homg.,qmggdfoﬂ:q_c—_\n\g\rena

Some Yime. later, Pelibioner, oftec convichion, \earned Yhak before

plea aq ree.mm\'  Lisa pro ‘ic\ec\._pe\ige. o wr‘\:“'en..s,)fgl(gngnu} as_an

eyentikozas, in Yoo twthroom ot Yoe alleqed_fime osﬁx\&gugg@\_@j__m
e tylulv‘?) Liwes {1 —~ 35 _

awma (e a \xs&}_\_u;s:\',\_\_\‘_\&(__\?_(@&\]%(_E*Jj“.l@.\sgs_ﬁ_%gji&.ﬂml\'

con«tlrmeol_Eejnsﬁone.r c\ c\_r_\oi\r.”_do We,g\\e%ed ack .ot any ojc\r\ex

wronggu\ or_unlawful_ack Yo '(c.:(‘,\,hsa stated Pe.«‘n-lwon“er WQ\\(ecl

~ in ‘\b the \mir\'\rm,;pjc.\sea..up;( Liia\_glq;\,\lcs*% \efk, and) bk

saw_(C. 3\ sﬂ\*ma ___“;\e_.bzA )ra\\(\ng “\'o ?e}r \'\oaer unlike_one.

who Mc\.ﬁ;uﬁ“:\c;w_sagg\_\y“assau\'\ed\hmdckxlo L\&O\ s fede-

' men\ ,_gxmmm¥9_“%.A.¥ech vesMQQLA_&_QXCu\m%VV omd :

' ma'\’e,r \a\ f\'o h P&*\’\Qoﬂﬁ( ,-'T\'\'\s ma'\'er\q\ wasd w\“\\we\cj _Qrom
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_p\ec:\ aq\’@ex\‘\m‘\ erdered info uc\\mmg\\;\g\\l ,_at‘é UnVO\urv\‘a\' \\\f Meder

Tex. C IMLM;L&) VY Sx'q)(es ,__No\'Wv\\wS‘\'aﬂAmﬂ .any
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qong o tr\dl . Seet
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.gu's\*y.‘ti&&@ heonily_influenced by s appraisal -of_the prose.
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de,\‘\beror\&\y w\ “\\\o\é exm\pa'\'ory ‘n?ormq\:xon Qas par-\' of an a"“'emp‘\'
Yo eliclk quilly pleas. We therefore hold ot o deferdant challenging

Hhe volunYariness of a qulty plea moy asserd a Brady claim. !

Eghibid B
In Yhe offense repor-\* ) Page 4-5) Mar\/ stakes Lisa wos %'\v‘mcs (c.3)

o otk on he nighk in queskion. Mary shedes (¢.3.) came aut” and
fold Mary and Peqgy Hral "uK” messed wilh vy TT ond it \w‘wtrs.
Then " Peqgy Yook (¢.7.)." ln Lisols shafement i offerse reork .&gfi?, °
[Lisa skdes she was giving (6.3) & both, ofter Pebibioner welked

Jin¥e batheoom | picked up (¢-7.5) clothes and wolked out, clout 2o
[minutes loker Mary came in and helped Lisa qel the children (4)
ou o the fub. Mary Yool e children in apelther toom.” Mary
Shatement contrradicke Lisas stokement of everts ) hoth connct
hove accurred We have numerous confliching staferents , dates,

| and events . We have the exack same cujrcry stokement mode

| a‘\e%ec\\y \)y (c.T ;) o Pegcjy 3 different accasions, over o b
[ ok period Qgcims* 3 different men, Q“ in relationships with

Lisa, (¢.1.5) mother, made Yo police. by Pegqy- Pegqy never liked
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ncl \* \\ur*ﬁ___}be,n_,.\? e gy._:\'gc\‘\‘_ﬁ (L ZY‘)_*’},_,D_(.\_-H&W pc\c3e_ a\'
- ( v\\ \0 + 6 PG\
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S | L\bq_ge:b\:\\e_c}\jo\ren,ou* it The. ¥
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Hearsay_is.nek allowed ‘. this_ sense_uoder Tex, Code., Celmn. Proc. ack.

3%.672, c_s_\:__qnd.e.r_j:&&;&iﬂslo_iDL ___Emmu_ﬁkr\t 43

min \* \S \mpoSS\\:\e, Qor a

Wijmess '\'o possesg._gaecsona& km_w_\ec\ge of w‘\o& -~ someone._else 1%

\-\wm\&\r\g ,__,_H the witness's lack of persoral k ow\ec\%e yeilds

- -\'es-\\mony__\lﬂo)f amoun“rs_}o,gx c\\ocsmg up S\Aes or_on cmmtgﬂ__c:‘x~

| : qu\\’\_oc_\nno_cggce ,_\'\\s_op\mon S\’\ou\c\ \)z exc\uAeA Kneze.a 1{a)

Sl B

: Kerrvx“e Police De_mv}me.nsr_o,ggnﬁe. Re.\noA (_C;B\._vq A3, a.2 *Z‘ﬂ L\sg________

dees '\'\m\\( Bﬂly_sexua\\y_qgs.q_u\’reo\ (e 3 ) becavse he does nek

el ’c\\ej’r_u\'\\_ggc;_'\'g_ge\ boc,k_a\'_L\sa ” \n '\l‘we_ogex\sa.ve?.o_f,},____;__

‘Pe%gy..,_“_’_\gr_ _\gnd L\faas_,\/.c;rstor\s“cg_.evetﬁdﬂ \e%eé\y_ogmrj_eﬂ___

on_’ 'III‘? [139Le., of) very_.o\_%reast dea) 4o _provmg_,w‘\\c‘n Versscn, r“'
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_ Cl“ec‘\)ec“y_;;\.:\ﬂsc‘l is told ot Yhe olleged act oy (c.3)_on /25199, yet

on_1l26]19a6, Lisa_drves_4_hours_to Hous‘\’on_{rg_p“_cr.k-up;_Apy\_icqn#/

up what she_wc__z_&_g“cg_eo\\y_‘\”o\c\_\zy_(gj;)_lr}\e_cigy_\:se;cg_czi. Any

ro*‘\gna\_p;r.sgn_wed.A+*@A_%_b§\fi eve,_me.__og_’\wc_*\;\‘mgs_ac*ug\\y

sccucrech - 0)_(¢.T.) never told Lisar, hermobber, olbouk_on alleged

act_by Pebibiones_on_7/25/194¢5_or (2) Lisa knew W _did vo¥_hoppen

because_she wos_thece. Del. Waeese ch W'\)f\\,.Pg\—'ALm.',_q\ong.

|at_Were Couny., T emg,,;)gix\__om;'l,hfl.' 199t Dk, Kneese skedes Pelioner.

sterted shoking uncontrollable_when e was asking_Pelitioner

Exhibit b
avout_(¢.1.), (see’ C.R, P9 N2, pgh ..\.!)L_T}xf\;s,o;\\zg@\_s\_\q\klna_wm

Inot_wikeessed _by_onyone,,-nor_was id_video_recorded, Ded. Kneese and

Hthe_prosecuter mode_numberous_meatiens_in_feports_and Yo

.&LqLﬁ‘guny_“s@&_PﬁyL¥san Wc\é_agf.?:s}cgc\,durf\rtg_a,j.-acr_y_S*op :

to_Kerville, Texas, Sor_a_wossank_Sor_sexuel assault_out_of
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‘\('\ Tepor\'S We,:sucy\cea Pe)n\"\ona' W“A’\\ ’\‘\\e grcmc\ :\ur\/-T\'E. o%&

[in Golveston County was cloimed by an ex-giclviend ducing oubod
bt nob viclent break-up who was o \egal adl

[ Clctims mode by Peqay Tung’s volunkary stolements (@), given on
11271996, are. shown Yo e inconsistont wikh Lisa and Marys stoke-
ments given in the offense report,

| Turning Yo the Ywo medicol exams for sexual assoult, performed
on (¢.T. Shor¥ing wilh Paierson Memotiol Hospidal ER. Pecgy and
(€.T) were transported by Dok Wreese from Kerrville Palice
[Department o Pallerson Memerol Wosplols ER ( Redesson ER) on

Vafated [49, for the Ficst exam, ER Record, (cﬁék,’: xcoq), Grondmather
(Pegqy Tung) Yells ER olleged event occurced on "Tuly teth,” not
[$he 19t Peagy tells them about o ditferent mole of sexual assoult
[over 1 yeor prior. Repork shows no signs of trauma , bruisiog o blead-
| ngy. Shows o smoll quartec size bruse over her Yo \efy mons.
_\Howexer.. her hymﬁl_;_m_;_m_}.’” The nursing record shows “No_
leecert Yruma noted in vagural avea. buk voginal opening 15
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‘\'oo \arge for Yo 0{? a_d_yeaf_ old.”

Evhibid D

Now_Presents_fiadings_noked \n dhe 0“64\5&“3—961‘2\'_((’._?\_,, o),

on 8loi/igat, (¢.T)_was_examined .&_&Akgm.gﬁ\lég@s.ﬁémmy___

C_w‘ar_b,y_DQ.SHn\g_. _Mmgccgl_(_D!;_ﬁ\g\Q(dﬁg__Dg‘Mmm\ advised

D&*eAtVE_Bumh ,:“\e!_m\/e.ssr\gq Yor_OnN Y “\e case._ ac‘\amsl( \4ex\ne:“\

Goshem, (€. 's\}g%gr-w\_\o_g\_\;ggd\y_\aﬁ _‘(\15.%\.\32:_‘\9_(@;3':&)_\!1@%\@ R

Q}:__%\;.!:esu\};_o;_(Q\_@_phyé‘tgg\ _exam LM.\LO@QQ\_QL&Q showed

\‘“‘\inQ\Q g£ & \gm' which_was_net normal. L_Bj;_\!\érnéé advised

%ot\ Hhis thie could or could aot mﬁ _\oe,_ resu\’(s of_some ‘\yye of per\e\'s‘cér

tm_or_.ée;sv_\q\.m.g\csjrq\t\_on. -

5.0 %&M@k»&&bﬂe&%ﬂgﬁma%;_

£ ; Vg.‘ciay s_\otes_ MMMMQ%G‘:M%L&
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\/ou \'\O\Ve- \kcee_;;i% c\x@exacv\ S‘\'ax’m\’s og e,vzf\‘\'s, al\_con-
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