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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR AN EXTRAORDINARY WRIT OF HABEAS CORPUS

OPINIONS BELOW

The opinion of the United States court of appeals appears at Appendix B 
the petition and is 
[ ] reported at. ; or,--------
[ ] has been designated for publication but is not yet reported; or,
M is unpublished.-----------------------------------------------------

The opinion of the United States district court appears at Appendix 
the petition and is 
[ ] reported at ; OU to
[ ] has been designated for publication but is not yet reported; or, 
|S<| is unpublished.-----------------------------------------------------

XI For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix A to the petition and is
[ ] reported at-------------------------------------------------------- ; or,
[ ] has been designated for publication but is not yet reported; or, 
XI is unpublished.

 The opinion of the CourV oV \y^>ea\s court
appears at Appendix A_ to the petition and is
[ ] reported at-------------------------------------------------------- ; or,
[ ] has been designated for publication but is not yet reported; or, 
1X1 is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was zoic-------------

IX No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: --------------------------- , and a copy of the
order denying rehearing appears at Appendix----------

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including(date) on---------------------- (date)
in Application No. __ A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

X For cases from state courts:

The date on which the highest state court decided my case was —
A copy of that decision appears at Appendix —----

[ ] A timely petition for rehearing was thereafter denied on the following date: 
_____ N/A'oTX and a copy of the order denying rehearing 
appears at Appendix-----

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including-----------------(date) on---------------------- (date) in
Application No. __ A----------

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE 
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REASONS FOR NOT MAKING 
APPLICATION TO THE DISTRICT COURT

REASONS FOR GRANTING THE PETITION

to.
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CONCLUSION

The petition for an extraordinary writ of habeas corpus should be granted.

Respectfully submitted,

Date:
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U-^fear 4^ an opkon

ISJAoV. aVbiAakle. • \ Veloay_-daaC-tS> Isrou^kl in chsVrte.4 Couri~ z tjlitck

SlAC-Vv sancYlons ? \

Ion m criminal cases o~
_ _ ____ ___

0n<^lcv^V jurisdiction m Aie. cerrVexV oV Car4. H.osrl is 

ecyAvalenV oV exclusive, jurisdiction.__lompos v> f

j (Tex ./Kyp, IWA ..... ........ ................... :___ ,..._...........



4

oV Ake cose u^a Ake reAurn ok an \rvA tcAmed, See/.

Perez v. ^aVe» 5^0 SjW» 2d Cn\n. App, IR7R\ CerAi, dented. 44G UL.5,

—=—--- --------------- i------------------- ^37> 100 5,X4.^2I5J7Z^HX«-E.d. 2d 7An .Tke cnogtsYraVe does nd

kave_ju6sdvGAAon„over_a^elony„_Cq5ej_5exxie^uci5dkkton_sAfein5_-krom„._. .._

■
Ake issuance. <d an vadtcArnenA'* " TYte. judge Avom Ake IRsAd V>td>

----------- --------------- j^LctCjeiudLds0_sak_Qs_tmgkskcade^«dj<^_______

pcooouned tudameak upon Pdnkoner. BeMJboner never
I •*> <J »

.appejCACexA3n^AkcJ??:d^As:Vc^GkXourAi_ur^jL^t5^cevocx)1Ajon_keac\aj..___ _

See. ’> Ex G^r^|  ̂L3_S.W<2d_523 ^£26 CTex. Cm. A^>, HR A Juf i^dvd- 

-\QQ„.-^«,_l5_someAkvog_|>05se^jed_jDy., coiurA57 nok Ey_ judges .JWxe. j ud^>, ___

jsjQoccd.y.-anjoff.ceec_Ai...A^,Gx*tV.i kfe AViel.<a^yers/,4k<e.\^aA^.,.a(d

------------------™:--------------------- Ake cja^jd reyorAer. We \s ooV 4>e coutd tksdVjZ/

QluesVton Tvy o » ______________  ' ■
--- - --- - -- —---- —— ls_Pek\Voqer?ackua\\yVnnocenV.xo^_AV^a\\e<jed.oAVen5ejn_Ak\5JlBsVqnL_„__._

.Case. PjeVAsoner cWyned Ake^erdke, A'tcne poor A*o Vvts pUa cusree.-
•

t r ‘■^ww

rrtexA y tidas Akefe. a Erody_ v\olaVioa cx<nd yroseriAzsncA rvytsaondurA

Fad Vs ;. ,
„Tke.^rardmoAker_^_Peggy_Xuag,LPeggykA_o?_\ke_dk\\cl__(_C.Td) invoked______



> «

jnAVe_a\\e^eA_Q^ense.|AdeAAV'e_coipp\cun\_aneL_ouAccy_sVaVerner\\'_________

...... ....................... .c^c\\a5V_?eV;Avoneri_W.»W\_VV\e_^er.rx'i\\6-_?c>Vvce_V)e^ar.VmenV.j_wV\\\e___________

---- — ........... .L'SQ.GrosWrn >_( C. 5/sYmoVVer (_Pe^yJs_daa^V^er kacd_PeViVi6neC.s__________

J^tner_gtrJ^ctejnA_ukas_^nA^<^s^a_^’\A.kvn^_up_^eVAioneXj_.uA)eVnouc\_____ _

4~o Lisa GrosViem CLtsAjPecy^y aUe^ezA AuA on Ake, evening oV rz/lQ/i^kj_____

—---------- ----------- - Lisa_was_^v\r^ACrl\ciAxiYV.) Jc.^_tome._ou\_a<yA_Vo\c\_\\cr_\\vA_________

-PeAiVtoner poked (c.l's) T-T.-^and WA (.CT.Yaa/os ver.y_upseA_cA

A^cA_V><Y^-_Pejggy_Ayzx\.cx\\e^eAdc^Td_^e<\Ao\d_Uv5CKvV\ex_vHAVier____________

UAe.sameAKio^,».Ae^y_a\\egecl_(cAT-Vwas_5V\ok\.n^>_Ve^3\|_di<A.no\__________

—-------------- --------- .c|uesAAc>rL^.A\y.YPeA\AlonexL.QVouA_d_)-ancA_dlA.noA_k£\^AA/^V_Uks<^Vicd_________
__________________________________ ______ -5ee_ex HrA Apuc- 3
^e5Alor^A_^\\y_a^ouVjLY)*a^A'er_7_clc>y5_V)CCacvie_Pcg^y_cA\cl_rioY_Ck5V.3______

------------------------- A*uDng3V^e^7_day^wViy_d'tAj?e^y_r\oV_say_anyAlRing_J'o_Li5Q.^c__________

PeAVioner_a\3oaV_c(0-o\\e^ecA_<ila'irn_as_Ser.\c>us_a5_Aii5_k;ouUl_l>eI__________

.^dosAipace4A5_oc_c«AuA6_Wou\cl_Vuxve_Sqtcl^oacl/ecL.dpAe._sorneAAuc^________

........................................................................... ■'
.aV„Uied.vnr^_^_Mne_al\e^eiA_eyenV1)_ooA—wdV_uayv\_AV>e.mcAV\ec_____________

• ZL''sa^A5_6^V_6y_Vowr\.|_Qnd_wkoc>y/n_Vo_V'c<5_^©_yo_AVie-Jpo\\Ge_____________

jAeparVcrveAA wv\V\_2_yecir olcl (cTd ? 9 iX_v7ee.kiS_ onor Ao _A>e____________

7,



olleg aVton ogdinsh PeVAtoner, Peggy mode Hie SameexacV claim ogainsh

(C.T.sh Volher Kenne¥r\ Goshetn.) •Vo Kerrville Pol tee DeparVmenh, vAio

Was in, Kerr Coun-Vy CUshody on a murder charge. The same ouVcxy 

Was alleged by (C,lA be Vouched my TT./ when she Was only \yc.,

g months old. Then (Mice again, Hie. same allegcAha was eotife again 

made Vive monAVs ahVer dlegahion Was made againsh PeAiAxoner, 

Ahis Vicne. ogcitnsV Visas new boyfriend-' /Again, shading he-Vouched 

my TT. The vnveshlgcrhon vnVo claim agamsV HieVaVher was 

shopped once PehlAioaer Was charged. ^efendaah An VVurcl

alleged case hired prtvahe counsel and goV dose dismissed •

PehiVtoneTj who Was indigent was appo'ided counsel Gregory

Richards, who Was also Ahe dhy attorney Vor Ghy ©V KerrvdUj Ahe

inveshigahin^ agency wx Alne'iasVanV case. PeV'ihloner rda'd VoAVv

Vrial aoufh judge, (m muaXciplecourV) AhcA Gregory ^chords

(Richards) refused his reguesh Ao go ho And as We\\ as any 

ohVier regueshs.The judge VoeW Richards Was, oh AhoA same Timej

Vhe ciVy oferney j which \n \hsdh is a. cortWd of inheres A and



Kelly yt SVgVe, 640 5£VL2d _.G.Qg.? €07 (TextCncn.App* AppoinVeA

’e. >5 a

oV VAckiftney aV W\o Vitne. .WouldCfeaVe

H

or

pjsVenV^ally^crilAYrjn^jaVeXedsjYejnixsVveeu^^

•VesVtVy.»*<• ^grause oT my posAioa WiW We dly eV Me.Vunn«c

f decAed PeA-iV\oner Vus n^ViA Vo e$e,c\we, assisAzance^

oV- CQaASg-l | r\o|VV Vo a VnA Vy .|ury. j - Vo, a^^BAaJcfl

ConVorAcA'ion and eompcAsary ^roces^f ejucu-aiVeed Wim 1

vacxy De \nxpa\rea or n<s \e>yavry dUV\ctec\ ct he 

accepts or co nV> nae5 We employrnenV, A. \aviyer sVould never



< :*

Tepresenkjn .Vikcydrtsfy nuWipW-dUdhs wi Ikdlktenn^ inAeresks j a ad Ak&ce

are AeuJ siAuakocvs \n wk\ck Vie would be. Juskked m vepresedm^ in________

Vikl ^akan)tnu,\k\ file cVierks W\Ak poAenUalky diAAbrt ng iakereaA-s <. .« ' In................

Kelly 1 Ake. Courk oV Criminal Appeals reversed jud^cnenk and remanded__ . , .

kora nevi Ata A*

____ fellA) _. _
In Ake cAkense reperA _(jk.Rtr.R.,pg.lVb In.. 17-1^) Peggy skaVed Ao police. t

, AC vXk _Carne ._o.uk.Qnd_kold Peggy AAiaA WAly poked (Ci-T.sYt.'T., 

yd a
----_______________ dkeQdkeJiepord_sLAeslc>f?..fp^t/HA).ln>.25-2C>y Peggy did noA reporA

Akis bnVA Arodoiy. 7/26d^44. kecausjg ske AViougkV (c.37) was
I * * \J

4-glkvn^ gVtoiA anoAVer SfcXUcA aSSaulA <!<a5e.» Tke a\\ej^eA everA

In AAg. insAzanl Qcise allegedly de.ezurred on t seVexx days

prior Vo ke£ sArcAernenk Ao pokce., Veffiy Nearly sAaVed. olnove. ^AyxA

' (.C.T} Cocae Oakland Void AkaA- Bl\\yz poked .»_«* Tke

reason Peg^y walked Seven days; was she warded Lisa oak ot

Town SP ske would nok skop VieCpkor Lisa Was tn Ake kdkroom
' ' ' •

cxk Ake, kime Peggy alleged Ake ac-A_s\\eged\y Occurred .and knows

PoAking vmprdper occurred involving Pnlly (PeAAtoner). Wky } \A Arrue) 

———. ' „ . LOjd



i ♦
i . ■ , '

Would Vetggy aacl/or Mary Pegr^n ( ^.ar_yV)JPeggyj5_^oVoer_W_a\V_gLiX___ ,____ :_

A ?Jays Vo than have (C>Vail her molher, Lisa., oVf We alleged ctaVj_________

mos4 people Would bring tV up to We. druid s rndher immedicdely i___________

buV msVecd l<ejpl 14 Vo Wetwselves ; and ConVinaedVoallowPehhoner_________ L

Ab . L ve.in We home c^rogad oWe^ cVilldren ._______ ._________________________

Some. Vlrne, later; PeVdioneT | CiVAer convidion; learned VnaV loeVore_________

plea, agreemenV; Lisa provided police a wrdVen sVaVemenV as an______ _

eyewitness m We. loaWrcam aV We alleged Vvme, o£ We digged aeV
Xe tfcluh'lJ?) II-15 e^sA

Cc»10 ahoW a/dVi Ver hroW^r fe^T»y.XA^s^sW4emejQ.l____ ________

.COnWirmed PeivVion&r did noV do We cAleaed acV or any oWveT
«J 9

-
wrongpul or unlauiVul aeV Vo (c ■ Ui sa sVaVed PeVtVl oner Walked

(£^iX^^WWesdhend^^^nd_jWci________

PeViVloneT hod noV Vouched anyone. L'sa also sVWed she. IcAer

Saw (CkX'l S\\hna ocv We bed Valkyaq Vo PeViVioner. unVVe. one
\J 1

who„had as^aulVed u^ould do. Lisas sVcAe-_________

menV t gtver\ Vo Vhe deVeahves would be. exculpatory and _____________

-CnaVerlai Vo ifafe PehVloner'. ThisJoaVerlal teas tdlWieAd Vrom
—----------------------------- -------------------- ---------- --- lllj^j



» _•

PeYAkSoer ck Rrcdy " yjo.lalioo 4k dccur Qnd n3akiri^ PdAioner's_______

.p\ec<a^reefnenVeMereA3M<>_uokn(>tZ)^r^\'yJ_arA_(jif\\/c\ur(\ckrAY'-^(^eJ^_________
*’*’ \

TTeXi Cock. Crirru Proc,arV, .39J4 (h) A sMfes., PAoVv/AVsAarA'ing.aoy

--------------------------- _o|V^_pco>jS5on_6^_jyiis_arMclejJ^_^A^^T^IL4UcUseJ^3WAePen^_______

— claQ4_aQy_eKCi>\pc\Vory;jmpe<xVrnenPl_or_mAi<^cAiQg_dLQu(Y^en.l.)_)lern/or_______

jnfe£<n<Atf^JnJ4ie.po55es5(dnA^ 44)e_s.d4e._44kA_________

AejcAsJtb.no^oile 4^ie_guJl_Gr_4^>e_dePenokin4_or_Uoa^  d?rcJdb_reclu4X_________

A^^_|^o\sV\rnenVAcc_Uie.o^Veri5e_cAar<2ec{, V\oA -Visa's _s\cAefhenV_____________

_V;m.moAe_avqdade,_PeViA^er,.sorr\e.inc>id_.wo(A\d_VY>.ve._\ns'\e>\ed_m________

<^o\n^ 4o 4r_\a\ ‘ * Sanckez. V- Un’AeA SVqYeSj 5~o F,3cl 1943, IHA?>

(5VVFi Ca<~' A.cV£erudar\V.5 cle.c\s\6£_wVieMr\eF or_n<A Vo_pUq<A_______ l_
X

-
_guAAy3^_o^VenAAe<>v'Ay_'in^iAencecl_by_V\\s.cippraisoiLoV_4ke__prosez__________

/
CuYAoa^-^se^MUleT-V.-^Vtkec.^d^Eld 13^ 11320 fanA Clr. iW).

/\ \A/a\vec CannoV V>e. deemed v \cAeAb<^erA antA voluaVary f __________

_en\erecl_iV3 A\v>uAdnodeA<^e_d_r^q.4e<dl_inPocnnci4i<i>n_Wj^VvVvelci>____ _______

• Vyd\>e_prosecAA^&n..L_^or.e©veC|jLad^ft£dqd_Tmy_noi-roA$e.ioi.__________

— ^r<x7y dattn_atAer_oi_guilPy_plea; _proseccApe>cs rnay lag, -VmyVeA V>_________

____ ________________________ ;____________ i.2fe_



cleAibercAdy WiWkeAA exculpatory

/Vo elicW gui\\y p\fic*s. We therefore ko\d Wed a defendant ekallen^in^

We Voluntariness of a guilty plea may assert a Brady claim/7 

ulhW fc
In We offense report, page Mary stakes VAsa V/as giving (c jd 

a kaW on We ni^hk mquestion* Mary stakes ( C - IVA Came /vaV and

Wld Mary and Peggy Wat UK" messed vhWvnyTT and it hurts. 
n 6

Then Peggy Wok (c.T.l. la. Lisa’s sWWnent la offense report t pege/.

Lisa states We u)as giving haWi, afWr VeYA'ioner vJcAVfed

inW loaWroom , picked up (c>J.V) cloWes and v/a\ked OuV, cAoouA 20

(Thnukes Inker Mary Ccime in and helped Lisa. ^eV We children

I ACAVEL IM J-AA1_1_CjCA * W'— I KAvV 1 »UM 1 VC-1 C? IAO u VCaV-41 V1M I CALAItL-O)

and eA/enk$, We Inave. We exack some outcry statement Triads

oukW We-kub. Mary took We children in ano-Wer room /Z Marys 

sWAement Contradicts Visas skokemeat of events t VoW Cannck

cAV^edly ky (CiX) W Peggy 3 different oc-<c<xsioast oVer a 6?

monW period against 3 different men, all in relationships id

LteVj(c»Xs) moWer, made to police. Vy fkggY’ Peggy nex/er liked



PeAAvonfc.<~) nc>r V\^5 OC-Viudvirdj and rnosV \\kdy tine fome imWv 

■LLSA^neKtidpa^ Liso. wAXv aV

tine Same Angne. ske. was WiUy-PekkoneX/Atis p\a\rv\y dear Pet^y Was

dSiX^Qi^-C^ba^reenft.} AaVl, JherjpwdLPieg^y. / UK__messed untin Iner "T.~T,

^od_d_ huA>_>_ Jhen_Pex^yAook_ffl£( t. I.) * Do ‘tine earns. pac^e. cA 
Xrk^EL^ 5....ii„_.....:.......... ... ... . : :: ' .......:__ _

££J^)_p«^U3_)An5..uU£21£\)..^

s he Was ^ < v\n^ CC\...xY..cw^XE>X5..ol.VxA\x.| p'xcksAap (c.^ldjAefe

aQcLwaVkeAauV_>_4bcwk_2CLrmnuPtsAa^^

LAssu^ iAtiechllclr?jr\ outi nV tine. Pu\j. Macy Vmk. tire.'eKAclren/^n.

anotixer roorn >. jlf PeA'Avdaer did perform savd aeV; Lisa uk»ulA

kave seert or aV leosT Veard vnoke^ a. sotAnd or a. sAaVernenti

dod£ekiiA<>ne£jJb£aJtiej^^^

£c>jA.SaiAJvkhacL_Cc&^J\^^

narrcvWs kearsay t.cwxA Vhs,own .bias wken sneaking as aJJnicd____ _

pe£s&n_,Qsdt>_ lAsoi s tino tA^Ur 5 and Ved tny> ( see.a C» } AV3 r tn6 < 27-3 ,



t i

Hearsay is ncA all owed \n lk\s> se^se, under ~Vex» Code, Cnrru Proc. oAx

3‘jL&l'2r,. or under Tex, R, V v»d. 5toa.. See • FcAnsv/ v, SVAe,, QM3

5»\A/.2d ("lex.Crim. A^p. W1Y \\ vs inipossllAe Aor_a_________

_WjAness_ko_possess„^eCsorvA_kn6wAeA^e^_o£„wAiaA_spnieone_else_is___________
!- - .<■

AkinklaQ.».• II 4ke wiAnesoS 'ack cA personal knowledge ye-jlds

AesAlmony IkoA amounts Ao a ckosstni^ up sides cr oo.o^nwn.ci

_<^AilA_ojLAon0_aeace-)_his_Qpimon_s_Ajould_Wjexcluded>__JAneeseu.)An_________
A ________ _____ _

Kerrvdie. Police ^e-poxVaxeoA OA^tense- ReoocA (^«R« Pai\\3_)_la..27-Z<:lA Ltsa

Jog^AJ3iak_BA\y_sexuQ\\y_^5_aulled_(_CX)_Wcause_ke_dc>as_i3cA___ _______

Aell AW. Ar.uMci_QOcl_A:o_geA KcxrK oA Uscx• In M~\e o$ense re^orA;____ _

Pe^y t Hary vand Lisas Versions c£ everAs A\iaA cA\e^ed\y ncGurred ___

on j all very <x yeaA deal | nod proving wh^c_A\ Versio^ A

iany_aAyaiL<^J^.£Ceck,_AA\_da\e^_\nA^

<x a^reaA deal as v/elV* IP Lisa/c.XsAtneAAief) w_ha was in Ane. ______ j

IxdAAuk u)iAr\ (cX and Exd aA Ake alleged Aime 4-ke alle^ecl acA_______

• occurfed) saw no alleged acA, nor Ateard any remark or ,

ouAloursA Arora (cXJ) reqardino Ake alleqed ogA > Alaa^Aken

l&r |



on

on_7./2G/f3f?£?-;_Ltscx_Jnves_H_li6UfS_4o_Hous^oajVo_ptck_up_AppVtcein^Z

Pek Aioner AVen An ves 4 hours ^YzAck Vo IKercv'dle u>t4kouVbr\nc^nc| 

Up. wlnaV sV\eWas_aUeaeAly AalA ky (c^X) U\e AayA>€pore»Any

raVtoncuL pecsog. wool A l^enAJh_belieye_a^_oAjrwp^\An^s_acAuaA\y.

Am^L-UncorvAcoUakle^v/Ven-Ve-Was asking PeAcKener

no4_wAnesseA_l3y_ anyone )-nor-Was j4 vieleo recorAeA« DeA. Kneese^ arA 

AVie .prosecAA4©r_nAcAe_nurAoeroas_rnenVvoas3n_reporAs_anA_Vo

.aeY_.by. .PeAAtoner on 7/2^/j5?5^j_ oc(^J-Asa knew. \V A1A noV Va^pen

Wcause _ $V\e _ was. AViere» D A > _Knee se _ <neA-.w a AV Pe\~vV\om£ t. cAone. t

A _on jlzj.l. 15176g,»_DeV».kneese.. sAaAfes .PeA t Vtoncr

.G^lv^Aon_CaurAy.»-3e^Sji_FacA_LS)PcAAVoaar Was arresAeA -tor a

Aae_wacranV—Aoc—V.io^oA'von oV pc<AmAa<3n ^-Usingl sexuaV assault____________



IC\ reports prejudiced PeAWener wAh Ahe grand jury. AVxe, oAdvSe.

\n GralvesAon Couaby Was claimed by an eX-g\dfrleod during a bod 

hub nob vioknb breok-upywko was a legal adulh

Clavcns mode, by Peggy Tungs voluntary sboAecnerAs (z), giVen on 

7/27 are shown Ao be Inconsisbaab wrfh Llsaard Marys sWe- 

rnenbs given in Abe rffense. reporA.

turning As Abe. Vwo medical exams for sexual assaulA, performed 

on (c»3l)« Sbarhng wiAb PaAersorv Vlemoclal llospibal ER. Vhcjgy and 

(C»X) Were AraaspoAeA by Kneese Aram KerrvAle Police

OeparAmerA As PeWerson VAexnonal IbdSpAcAs ER ( feAerson ER't on 
E/k’AA C

’lllleh^lof Asr We. AirsA exam. EK Record. (CtR^pg. GrcxrdnncAber

(?eggy TurgA Vd\s ER alleged evenA occurred on Tu\y tleAVx, noA 

4be l^U\. Peggy bells Ibem abouV a. d'AAererA male cA sexual assault 

Over L year pwor. Reporb shows no signs rf Arauma. (Waging er U&d" 

vng. ^Vau)5 a smx\k guarAer sizebcuAss. over her WbslrfA monst 

However) her hymen Is ahsenA. The nursvng record Wows 

recerrf Arexuma noled \n Vog\ncA area bub vaginal opening \5



< *

1

.fee>_.\ an^dhcAhcA ot.a_.2 yeacoicL______ ___________ ,____________________
_j__________________________________ . _____________ tv V< |j b

VioW VresenYs Viodinqs np\ed tc\_^r\e,joWense repcrd

on $/oi XY was examined aY The,Alamo CWAdrensAdvdccviy_____

.Center by V)c> SVwde.y Lenard (on Menocdh ^cJAencurd odv.ised
/

.DeYeAbv^ftunc.h.1dhe-snvesh'qaYor on Ad^.ciase.aqcunsY KenneAhi
• W M

—Aoshem, (C <T2sY Va\her who aUe^edly pu\ kus..d\n^r \a_(c ^T/sY Jfa^nOj_____

o.Y \he resides cd (c>$ pkydcaVeXatn. The, VqcunoJ areo>_^shou3ed
1 1 -J

^4Vunruciq o£ -Uve, \wmenZ wh\d\jWa5_nd-_.nor_n\c\\ <_\5r._^\&ncxcd advised_____

Ahdi Uus oou\d er (toiAd ncA he We._resdYs cd sot'ne 4yje cd penedrcA--

Jico-or-Sevua^rno^csVqYion,._________________ ____________________________

So Mrve dirdr exam on T |24a/q£g I showed dosernc dr \Vie hymen. Then

.....
days YcAer on ^/ol/%f 4he, second examddxcd- ^vnnmc^ d-

hymen, V>uY_inVc\GA> AY 35_C.\eady Ampossvlde. Ynr boMn_dtndln^s_Yo__________

jDedrqfc(dtM^dr©dfcejdAron©\o<^c£^dad^ _________

You have, \hcee, ^^^^kd^ecanY sdaYorngnYs cd evervYs j-aU eon-
........... ,

YJ'cA'inQ-GdAree-dAAhereGV-aeiASSedJmdVree.d'rVVerenY-CvUe^ed-n/^dy



CM tree, wv

A!

rencg.» VeVkVvcnfcT G

PeVA\<xiejr was ..<A<olejl.VAs.;.nc|fA' Yo.o-Vcur Arial, IV ts clear Pe^gy

ime. Alxeae c leu mg toere-

ime Abe cl Ay alAomey. C^ns.el.-reJo4S..e(A-^PeAkVliQQecs.

>r an alUfney an J I you one >'

vs m A-acT <a VkcAtm j

aV>use by \Ul police awA all Uxe sexual exa<n



-9— mark, Aere. were- several o^ner cLAdren ay-s 3 yrs 4o S yrs b? ay^

WweueCi all three clairns Were only made against Lisas male com-

_pa<MGti5 vhttx (c»T<Y Lisa. 5 dauatACi nest cwiy ot Ake other drddcen.

^jVtooejr asVsAls lAcncmtAg Court 4b Vacate Lus conviction and

Sentence. and order tus \mmed icde release Arom Custody?

.

.Question TVcef. V
Wa^.Atve. tfuAial ludamefAJindA^ case a Vend agreement

-pursuaci Ao Tex. Code Cam, Proc. § 42.._VL>.5eet5,(d)fe)(^\(BY ’

FacAs In SuppcrV *
PeVToneXy ^noc Ao 4V>e. ov\\e<ged Odense in AAus vnsAcinA ease-j

PeTVlaner was placed orv deferred adjudication CommunlVy 5 up er-

VisloaAc_Sexuat-as5aulA_^UYxje^ . VenoA Code 2?■> 0 H. tn ^atVeston

CountyjT^xais^ In Ais insAanA Case la Kerr Countyf Texast PetAtOneT  

Was^pAaced^oci deterred ad^udAcaVion Cbmrnumty Supervision tor

aggraycxAed_seXuaV assault aader Tex. Penal Code 22.02164 (11(8)10; teYfoA.-

..Under Tex. Code Cctm, Proc> t H2.VZ} Sec. 5 Q)(21(A)f (ftY, reeodltled
■ ■ ■' • :

jn 20ft J Ao Tex .Cede CrunTroc. I H2l\.\0Z(a)t (bMaXsl. U states >

Sukiegd to Sdosection (V>Y . a Vudae irifty blase. or\_deterred odiuoli-
. Q&



<: r*

CcAton fommudy supervision a deAendanb ebaryd v/xAk an dAmse.

under SecVton 22.011 [ 22.62\, or 21 d\ f Penal Cede/regardless d AVe

a^e oA Ake. Vidrim »». ■» (b) In all (AVer doses, Was, jud^e may (jrnnh

defered od^ud.i.cahUn community supervision unless’* (“2^ Ake-_______■_ _

deVerdaaAd_(Bl has orevlouslv been placed on commundv Supervision

kx~ an offense under Paragraph ( fid« (emhasis oddUcIL ' 1? a punvshmenl-

ISfioAauAkorvzed by lau/? AlvA p or Alon dr Ake seakace imposing kkd

Duntskiwenk vs vo'uJu* Ex Pack Johnsoni jGR? 5jW»2d 6M> 606'607 flex.

Crim . K.S5d» We have V->ru^ be\<A Akak ex <Aefecl W-Vilch rendecs

a sen-Vence. \/6\d may be roiised ak any AW. Ev park McIver, _______

,S.W>2cl $53 > <5*4 (Tek, Cnm. kpyt IR74)-X "Tbe. dour Ar. V\e\d AkcA Ake

ccd^_AkaA_ykcedjappe.\\cmV_oG..pxobahoQ-.anddbe.ordecdkk_JZe.Vak€d_____

Ake/ probcxASon and senkoced him A© ConVjnemenA Was Void > Tbe.

.co_udtjr.evjyQsedjAhe^u^tnd^.j3^^ ______ _

vaA|y orders Aro wskdrats) app.elladra plea.and have appellnnk

.replead Ao Abe. indxchneaV in Abus Qatise. VAecAAi v t SV-dr t n S< VJ, 2d____ _

335~ (lex^ CdmtJ\pp, Pehkoner was hacmed by Same g ______ _

—____________________________________________________________. . ' ' ■' ; _____________________________________ ______ ___________________________



revoke tine commurnti

'e,,a-Sen\ence........

dr\cA ky o. jury rxS prov ided under Tex»Cock, Cnnv Proc. ark I AZ and

AG£U

\<3TU er j

la_sx^d_aAd&_ft\eJ^o.secukor_^Va^es_jti^A.GoineAiEnes.j_^Jjri

h . «i ccmmiAarTy Super -

Pe^cV3oners_^V\_aame.jd\3<

ti^ey micjrA’ tvd reeewe £rorn a jury/1 \v\ tints tnAcxA ease, Petitioner

insisted on <^o\n<^ tr ial , tiowever/Vvs appointed coun^.I (and CvVy
-------------------------------------- . ..................................................... .......................... . ..................................................,;........................................ .... .............................. . . ............................................ .. ..........- ... ................... ................................................. ......... ........................ .......................................................... .................................. ... ............................... .............................................................................................. .... ......................................................... ' ■ - ---------------------- ------------ --- --------------------------------

o£ kecrvT\e cAVorney a\TV^ Scwne Vrme) refused. Vuen V\\s r\ <^VA Io



.Sentenced Vo 35 years Confinement ln-VV)CT'C\b as ^Ane prosecutor
I
; oricpactiy intended -Vo do) as stated in the neuis artiale • I V\e 

tprose.cuVor) defense counsel, and the all kneu3,or shou\dhave
I
kaownjthat ?etitioner was not eliapole/ for deferred adjudication

t Community supervision per lex > Code Crim.Proc.art> d2. IZ, Sec■ 5;
i

Udl(*) (h\ (fi), {yfed ) recodif ied to "Tex, Cede Crim, Proc, art. § 

mAidO2(lc>y^(K), (&» and allowed Wtitvoaer Ao proceed Ao trial 
1

■ as Was his rez^uest, Petitioner was harmed by 2d years of UnlaW- 

;W1 ConVlnemenV, and eonVtnues Ao he harmed hy unlauifaV Confine 

emenA» PeAdionejr rec^uesfs his 5eaAen.ee. be vacated and indtclmerd 

be dismissed uidk prejudice*

i (Question Four »

r Was PeVdAoaec denied elective, assistance of counsel ?

■Fac.As In Support'■>
Petitioner, wk© vAas indigent and in custody t was appointed cousd j

w\-to was also Ate city ahorney tor the City of KecrvA\e tTexas, ot 

o? Kerrville Was tine arresting and invests

l^cAin^ agency in Aks mstant ca5e> Continued

5eaAen.ee


See.‘■Kelly V'State StW.zd (eO5> 6o^ CTex» Cncru kyy. VA22.\ The.

.appellads Counsel correctly recognized Abe, potedial CodlloAr ot
v > ’ ’ j ••-- r . .

interest present In Ahis Case. The. appellant Was arrested by police

o^rjeecs employed by Abe. City ot McKinney* As Cl Ay Mbx-oey AbrAte.

Csty o? McKinney., Ake appellants counsel Would be, Called upon Ao

advise Ake police deparhncntj aid i as prosecutor, would Ivavc bo rely

JApt^JA^^>o.llpe.j>.A£i.cerAAesAjrtV^y_..^ ____

in.-Aks case? Vie. Would be. expected Ao vigorously invesAtgole. the.  

teds ob Ake casef including .\dec.VAeWing Abe..Qr.resVAng.-cfficer5t.it

.possible. He would also be expected Ao vigorously cross-eXafnxae.

Ahg- polvce, cAbcefS wh© Would be witnesses Abr Ute. SAcAc-j or? A UtC
_ • '• .

backs Were, kavcrable.j Call Abe oAViceiS as w »Ane$ses Aar Aire defense -

femphasLS addedY In IndanA Case. VeAAbooeC requested Une court

appoint neu> counsel due A© conk llcb o? tnAejresl., wUdb court

-denied.* \xxkeJ/y id* at. 6-i2 , Abe. Court d? Criminal Appeals stated ‘

V/iAbout' a record bdoce. us which dearly shows that' Ahe Arial

-Courts refusal Ao qrarrt Ahe moAricn ho Withdraw; was reasonable-

cfficer5t.it


Pekkoner Ak~s V meA kts gppoAnked counsel tn Ake munuAple

jsgceeniexiki^kcALVeAjAioQer^J^^

XXSOOWT

lY’ctyjcepWce.a^^volaWs Sukserdian Ci)(lA w iUx oAker

' 7 ■ " ' -“- - -..---^.,„--,n.nrr. , . -. ■ n- .M.-^, .. ' = " *“——t——— -r—- > —

CotjurtsA*_ (empViot5A5_ ZvUedY PeA'i kone-r ret^esAs Ao vaczxAe Senkenre >

Cose, noAnve-sA^akng, or dkSCUs.Stbn'cA- SAodes evidence agcunsV 

kkn._„0_n\y_Co.u^.ds„vnSisjLan<^GkkaV„PeV\Aio<xer_acc.epA^Ake_ple<k^

eXe£Glse.oA_dis.Grekon^We^lldptesantedkc^^

”■■~ - ------- - ~Tir~ — — "^“LT. ■ ~" ■

Cc\rn. ?co<c_.^<xfJrt 2fe ■ (J ) (1^ t > (VO.' A.n cAVornpjy appotrAeA under

Akts adncle, skalL* rrw^ke evgry r&<asona^ Ao cooAqcV Ake 

dekardarA noA \oAer Akan A^~ie end ok Mrte. -£»rsA yvorkrng Aoy aAVgr 

-- ----- -------- - --------- ---------------------------------------------—_.-y------- : _         ----------
Ake <AaU on wklck Ake oAbryvey As app»\nA-eA and ko takrv\e\A/ Alne- 

Ae^nda^A as Soon as pracAienk\e aVAer ocWorney is aypotfAedjj 

£e^r^$gnA^ke.Aeke^cwAjJrdxL^_C^ Wj^kclrctwL___r



Raednoo Fi ve >----- -------------------------------- - ----------- .--------------------- :—
Did AVte clisVncV cAVarney^S oVVtce engobe tnselecAwe. pro5ecmAton J*______ ■

FqcAs In Suppod «  —----_—__.---------- ;------ ---- -----------------—_____
TVap dnAds (CTd VgAVyO^ KenneAY GcsVem) was eV\av<^ed wtAVt ogr|rev^ 

d^~sexttoLassadVoAcYtldiAnd<aiY_ye^

Pe-VAusoet bdnq daaraed For exaeV same cAVense } same- aWezyd 

_(fflens^_ojd5cr_y_sdaAewie^^-S.ame^uAsxy^^

tncAifn (C^-T-Y W a\\e^ed^ '_o^urxed„one„yenc_pnoc_Ap_C£^pVavak>„____
I ’ '■

YeAoce_KeaneAta„GjiQd>^_weaYAo_pdso^^

Five rrverAiS SuVsec|uexA' Vo PeYtVtoners donvtcAton, lAsas new Yoyfaend 

2^S_a\so_cY»f^€<d_Wl^_e)^£^y_^^_S^nc^_Q^exx«_)_Oj^try_5A^A^en^ 

ouAcry wv^ness , and ^ame dlex^eA vidvm. AVAer oYAatnta^ AVie 

.lAnlaw^ul—CcovJjcYoa_a^cAvos\_PdLAlcx\er_)jdae_SY^Ve..droppsd_A\Ae. 

(2ase_a^avnsV^is,„A^\Yer„J_already_m pnson. L\sas \a\er Yoy Vrtend 

VttreA pnvoAe. douaseA} ^narea^Per, Y\s cmse. i^as) d\sm\ssed l>y Pne 

.SVcAe., OnAy. PgjriVtoQer.) wtWt lappotrAed coaevseA^ ta\W CocdVicV cF____ -

ifvVre.sA' vkxs fjQfivxcAed o£Aer Yetrv^ dented VAs r\^VA Ao ^ury Anal ♦ 

See'- UnAed SAa\e^> V> Ac(O5dc<>rig_i_51,l_U..St 116 S tGk \HSO ? 
--------------- ---------- :------------------------------------------------------------- ----------------------------------------------------------



, •' - / " • . ■ ■ ’• ■ ■■

13*1 L. Ed* Zcl (s>2~1 (WM>Y A, |q establishd iscrrcninaVory et-fect, the ’ .

jc1o\toao4' rnusl show Uvxk-similary' sihualed_individuals •»» \\fere

notpcosecuh^^dueto financial dserlrd nation. -First defendants_

Case wdsdUmisseA fee defendant was in prison on murder cenvicti'on______ _

and_pco-secutordicLnotlwcint to spu^rYoney prosecuting him. Petlhoner_ _

Was Coerced and ferced tnfe an unUwfel plea agreement and denied

.jucy Jfeid _by__Cm£tict^J_ ap_pdated_Co^^ deny \n<^_ _„...

peuO Counsd . Third defefdant. WithTirvancial means Wired pnvotfe.

Cbunsel and thexerxVAer Use Page was dismissed^ Tine ShaVe Unew __

4ke Cases } at lead Vine lash two were Velonious and should have

hever keen filed > (Three dlVtererA- aliened eVenhs Ina H month
- ' • •

periodj Involving same child, Same outcry shdemeds) same outcry__ ____

.Witness.)..three dvffererA' dehendod's} all m celaVtonships With _ _____

cVdd s mother, Lisa d. Thias would also hall upurder prosecutcrid.____

misconducti ______________________ . : _ ■
• ' ■ . < •

(dueshicn Six I
A\Wsdhere_das^ prosecutors par-V In. nctps, _ __ _

adlde’ ■
..................... ..... .. ......................... __30_



/W PeVAionerS reVocorVion Viecwvn^ Vnr <xK Vedan\ca\ VioVdVon only. Vie.

1

WasSenVenced_Vo_351yecir5.coriPjnernenV?_Kerr_£oundy_/XI)/VC-<dexr\cAr\__ _________

made.a_sVaVemeAAVd'c_W^_Vierrv\.\\eJTimes_Mecd5paper_sya\\n^j__^'\v5_________

.........................-....... .ts.cx iy.piCoA j-ezxsoa -AV-hy—We.. StsrfeAA wxes _give_oud_  deferred _odj udicaKon_______

pfoVx3A'ior3.J\^e.5ciiv_<A.C^ance_Vo.^ive-_Mr..Viood_C?e-VA'ioaer')_deferred__________

— _ (odUm^3nely^VAe.ardi.un\aw.W)_ tcAO^_________

^^Ti.V)<^ck.ocV_Q.la^er_da4e)JV.\o\ade_W»m).Qrd.geA'_c\.\on^ejr_pr.\5oo.SeAAence_____

-- ^1^--- jWv^n_We_rr\\gVA_Vvxv'e.goV_G\V_YricA!__ (SeeLExVi\V\V'-L\<J5Vveoir.V\co<\_^rove5_____ _

dke prosecutor Vvad a. pre-cnncAved irAenV Vo v.\o\oAe PAAvoneri

pt cbaVion just_^Vpre_cofnp\eVng dVve_ void .a^reemeA, _por_cir\y _mmor__________

V\o\AwCi«d\ JsA>e.\ovedA\vAVAVe.clV6VriG\_cA\ocney.5_oV’Vtce_Wa5 /j5_ViqS_______

— V~ow<^d Wie sus^eA^cUs5 c>V de^exyjg<n4'5 accu.5sed a seyual o-ff^Qge,________

4kcA_a>ay as WcW^SuVVer fenancvcA Vardship- See - E.X parVe QuvnVancij
t

* 34^ Sx\A/>3d 1 f 4^ CTfcX< /Vpp> ZdcxC. TVie.deVejndant musd provide.__________

_excepVlojr^lky_clear/ev'\deace _Vnad_Wte .decision _Vo_prosecu4e _\Va5 dor_______

_ar\ j rnproper_r.<aa5on do_esVobVtsk _pr.ima Jx^\e_case.c?_seUc4iv'e_prosecu'Viori.____

See ^arcioL v. sWe JJ2,SAW-3d^7ar2>7t/ (Tex.App, 2JOo5, BQ. pedi Y____________



Tnbnsm V, Cal\Aornla? W U.S. Sbf, 125 S.Ck. IH(f 1(44.140 L< &4.zA W (Wl.

Involunkcxrq PlecAnAuced loy Akreedr Atom Counsel.

Once AVe dekendank maVe& a clear slioWing oV an Ec|ua\ VrokedAocv vloloVton, 

Ake. Iourden staTAs Ab Ake. SAraAe. A'o.Ju.sk'iky Ake dvscrwnlnary AveaAme-nA. See *

lAowever f Ake. Equal VroAecVvon clauses oA Ake U.S. and Texas donsAAukons 

only require a raAlonal basis Akr Ake. disk!ncAion unless ik di scrunvnoAeS 

abound ol suspeak class or invpvnqeS on c\ AuvdamenkcA rtgkk. See. ‘ 

Flores V. SkcAe, ^04 5»V/,2d. 12^1, 130 (leX.Cntru Ayp- (emphasis added)

Forks In St^ork *
PeVvkioner's cx^olnAed counsel, also ClAy AWney, refused Pek'Alonecs vJis'

draw, skaked ik replaced, he would do everyAV’tn^ m kb power 4o 5ee 

PebA-loner gok a l»fe senAence al jrialt See.'* lAei-sec V, Ryan,^51 F.2d

(3rd C\r. (°R\Y Because a guv tty plea. Waives Ake. Cons Vi Atonal

ogsnnsV sdk Incrtvn.taaA'ion, d musk be. a'Knowing, mkettlgenk acA, 

■AU vs AArvz? voluntary expression cA' EAke dekendartA'sd ou>n choice. S^E ’ 

RrUy v, Ua,W SCVes■ yi7 U.S. 142 ■ W, If L, Ej, U 7¥7, ?Z>5.fA f4Z,3(WoY



' *2.3$Roykin v, kWoamci, 34 S' UtS.m t Z42-43.? 23_L . Ed. 2<4 2141 m S.d, 17&

’■s-

2t,q-<.4 (N.D,Ohio mil_?oVi Vonec_corAerds _W\oA_a _Viearin<2-'S_r\ecesscxr.y.

.Res

6

Unsworn beclarcAton

_fo_w.i\Vdrnv\/—frorn _AVie .c<ase_t f_l4ic. defend c*nf_does_ nof_p\eod _g u\ lfy_mc*y.

My Jr^l\ JfwnejS _V>i VlyJDaU .Bond.wVt&s _doAe dt_V>\r_\V IsJZ/ol/jBUlJ. _cwn 
cnc reAf\y_incr>rce('a\'cd jn _d/f« JerrclLUni f. _My _inrncAe AdenVi flagf ion 
num\>zcJ'^_^IO^(ffZO_|_rriy3c)GcAiori js.\n_l^skaron.J_Bra2ocia.(x>unly.j Zle^g,_
t hearlpy clezdare under p&no.\4y of paf^ry 4^e ^or^owvy infarmcdrion iS -Vrue._ 
Executed 4k\s J/p day of ^20 ^6
.beclacanf S Sl$noA ‘^rfc * - ;

volunfary noAure. MncUkrocVx v, UnvVed SfcAes, 3^e? U<$i 457 > ^^3 , ^2 5. c4.

Xend^a^uv^j^ _ bawnVon v» Perinif £11 F.5upp« 254r_

Ldgnorance.(acompoekensvoQ) .Coeroon > Vwor, j n ducemenYs) .sukrUe .or. 

tUVc\a^3V\reQV5_ni'igkl_beo<.perA'eeV_Gover_Lup_o^_uncoiis4-ifulioncih4y,/l

___________ :_______________________ _________________________________________ _____________ :_______

-WBERREORJE., Jnere. .PeAii Aioner_prcxyS JAonoraWe Jlour4_g can k>

.p^ri.VionA^_vjnf_o^_Vto(\oeci5.corpus.)_vcu2cA'e.conv'iGA\oa.). dismiss JadicttnecA^

-WiWA-prejudi^j.afJ.ordeCPeAiliQnersJrnwediaAexeAease..


