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IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 
 
 

United States of America,   ) 
      ) 
 v.     ) Criminal No. 2:15-472-RMG 
      ) 
Dylann Storm Roof,    ) 
      ) 
  Defendant.   ) ORDER 
      ) 
____________________________________) 
 
 This matter comes before the Court on a motion to recuse on the basis that the undersigned 

allegedly “made known among judges that he wanted to preside” over the above captioned case 

and that a colleague, Judge David Norton, steered the case to the undersigned. (Dkt. No. 1049 at 

1). For reasons set forth below, the motion to recuse is denied. 

Factual Background 

 Defendant Dylann Storm Roof was indicted by a federal grand jury on July 22, 2015. (Dkt. 

No. 2). One day later, on July 23, 2015, the undersigned was assigned the case. (Dkt. No. 10). 

Under standard assignment procedures for criminal cases in the District of South Carolina, then 

Chief Judge Terry Wooten made the assignment. (Dkt. No. 1051). According to a statement 

submitted by Judge Wooten, the case of United States v. Roof (hereafter “the Roof case”) was 

“routinely assigned” by him and that “at no time did Judge Gergel request of me that Roof’s case 

be assigned to him.” (Id.) Judge Wooten further stated that Judge Gergel had “no role in the 

assignment of the Roof case” and “[n]o other judge had any role in the assignment of the Roof 

case.” (Id.) Additionally, Judge Wooten stated that “[a]ny assertion that Judge Gergel sought 

2:15-cr-00472-RMG       Date Filed 04/04/25      Entry Number 1053       Page 1 of 4
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assignment of the Dylann Roof case to himself is not accurate nor a credible assertion. No 

information has been provided to me to support that contention.” (Id.) 

 Judge Norton submitted a statement in response to Defendant’s allegation that “[b]ecause 

of Judge Gergel’s strong desire to preside over Mr. Roof’s case, Judge Norton ‘let him have’ the 

case.” (Dkt. No. 1052). Judge Norton stated that this allegation is “simply untrue. I never had 

United States v. Roof assigned to me. I played no role in the assignment of the case to Judge Gergel. 

I am unaware of any effort by Judge Gergel to have the case assigned to him.” (Id.) Judge Norton 

further explained that Defendant’s motion to recuse is based on “an erroneous premise that 

individual district judges participate in the assignment of criminal cases within the District of 

South Carolina.” (Id.). In fact, the “assignment of criminal cases is made under the direction and 

supervision of the Chief Judge,” who was at the time Judge Terry Wooten. Judge Norton stated 

that “I was not involved in any way in the assignment of the Roof case to Judge Gergel. I did not 

communicate with Chief Judge Wooten or Judge Gergel prior to the assignment of the case and 

am aware of no facts indicating that this assignment was not handled routinely by Judge Wooten.” 

(Id.) Additionally, Judge Norton stated that “[a]nyone who reached the conclusion that I played a 

role in the assignment of the Roof case to Judge Gergel based on a conversation with me 

misunderstood our discussion.” (Id.). 

Legal Standard 

 28 U.S.C. § 455 provides that a judge should disqualify himself in any proceeding in which 

“his impartiality might reasonably be questioned.” This is an objective standard based on a 

reasonable person fully informed of all of the “surrounding facts and circumstances.” Microsoft v. 

United States, 530 U.S. 1301, 1302 (Rhenquist, CJ). 
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Discussion 

 Nearly ten years after the undersigned was appointed to preside over this case and after the 

case was tried to verdict, affirmed on appeal, and denied certiorari before the United States 

Supreme Court, Defendant moves to disqualify the presiding judge on the basis that he allegedly 

sought the assignment and had his colleague, Judge David Norton, steer the case to him. The record 

before the Court establishes that no reasonable person could question the impartiality of the 

undersigned when fully informed of all surrounding facts and circumstances. 

 The record demonstrates that on July 22, 2015, the Defendant was indicted by a federal 

grand jury. (Dkt. No. 2). Within 24 hours, the case was assigned to the undersigned. (Dkt. No. 10). 

Under established procedures within the District of South Carolina for the assignment of criminal 

cases, Chief Judge Terry Wooten assigned the case to the undersigned. Judge Wooten stated in his 

declaration unequivocally that he, and he alone, made the assignment decision. No one—not the 

undersigned, not Judge Norton, and not any other judge, made a request to Judge Wooten that the 

undersigned be assigned the case. (Dkt. No. 1051). Judge Wooten stated that he handled the 

assignment routinely, based on well established District of South Carolina practices. Judge Wooten 

also noted that in his six years as Chief Judge, “no district judge sought to have a particular case 

assigned to him or her.” (Id.). 

 Judge Norton, who was alleged in Defendant’s motion to recuse to have steered the 

assignment of the Roof case to the undersigned, stated that this allegation is “simply untrue . . . . I 

played no role, in the assignment of the case to Judge Gergel. I am unaware of any effort by Judge 

Gergel to have the case assigned to him.” (Dkt. No. 1052). Judge Norton stated in his declaration 

that the Defendant’s motion is based on an “erroneous premise” that individual district judges can 

steer a case to a particular judge. He explained that within the District of South Carolina, the Chief 

2:15-cr-00472-RMG       Date Filed 04/04/25      Entry Number 1053       Page 3 of 4
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Judge makes the assignment of criminal cases. Judge Norton stated that he did not communicate 

with Judge Wooten or the undersigned prior to the assignment of the Roof case and he was aware 

of no information which indicated that “the assignment was not routinely handled by Chief Judge 

Wooten.” (Id.). Judge Norton further stated that anyone who reached the conclusion that he had 

steered the case to the undersigned from a discussion with him “misunderstood our discussion.” 

(Id.). 

 In sum, the person who actually made the assignment of the Roof case, Judge Wooten, and 

the person who the Defendant alleged steered the Roof case assignment to the undersigned, Judge 

Norton, both plainly and unambiguously state there is no truth to this allegation. No reasonable 

person fully aware of all facts and circumstances surrounding this matter could conclude that the 

undersigned’s impartiality could “reasonably be questioned.” 28 U.S.C. § 455. The motion to 

recuse (Dkt. No. 1049) is DENIED. 

 AND IT IS SO ORDERED. 

 

      s/ Richard Mark Gergel 
      Richard Mark Gergel 
      United States District Judge 
 
 
April 4, 2025 
Charleston, South Carolina 

2:15-cr-00472-RMG       Date Filed 04/04/25      Entry Number 1053       Page 4 of 4

9a



���������	
��
�������������� ����������������������������������������������������������������������������	���� ��!���� "� ��#$� �%& �'�!���� "
 ���() �%&'����������������������*������+���������%������������������������������,-,-	*��� ���������������������������������������������������� �.��/012�3�	4�,.���	0�,.��-�"0-,�.5
-*2���"03�1�,.��3�6
�3�-*�,.-3�"53����.-�4�703,-"���	
��,3�1�3-2*5,�1�5*1�533-2*�1��-2.,.��-�"0-,�7012���05*��8�*,	*���-9,.��-�"0-,���*-	��7012���	*561�����&-6�5*��5*1���"	*1��-�"0-,���*-	��7012����**:��.-*�,	�;��4	���/01-"-56�10,-�3�-*�,.-3�"53����<=�>?@?AB�CDE�FGFHE�BIJ�KJAL@=MBJK�NM=JO�KJ=LJK�NJBLBLP=JQRA�NJBLBLP=�SPQ�T�-,�	4��5*15�03�����,-,-	*���4-6�1�5�,-��6:�;�,-,-	*�4	����.�5�-*2�5*1���.�5�-*2��*�
5*"���7012��8�*,	*����*-	��7012��&-6�5*��5*1���*-	��7012���.-*�.5
��1�*-�1�;�,-,-	*��RA�NJBLBLP=�SPQ�NM=JO�QJIJMQL=@U���.��"	0�,�1�"6-*�3�,	�,5V��,.��0*;��"�1�*,�1�3,�;�	4�03-*2��)��������W��(��

XYZ[\�[]]̂_̀a�bcdb������efga�hi������������jk̀̂la�iimihmbnbc������opa�i�fq�b

10a



�������������	�
������
���������
��������������������������������
���
���
�����
���������������������� ���!����" �#$��%&'(���������)���
�������*�'+,+-+�.�/01�2�
�������,����3��-�����������
���
��45567�89�:;<=>?@;=�A?B=@�C59D�EFG�H$I$�JKKD�LE�I$M�$�KNFOD�EF�P$QR$KR�ONS�TFLGEUD���VW�XYR!�Z��������M��#Y���[��� ��������!YV �� #��\�����]
���3
̂�3
	�����������3
�
�
����������
��
��
�������
��+_��̀abc=6�dc?c=e�89�fbg5aD�SKG�h$KR�FiFLD�FiKF�TN���M��$�FLSGU$��j�Z�!� �������� �\�Z����!�XYR!��������
����������
��%
��
�
������

������������k������
����������]
�
���
�l����3�������������
������������
��
���
�+_��C5>=@�89�4m@Bn7�ob;�̀d:D�JiG�h$OR�FiELD�FiNE�TN���M��$�KiFiU$��p##��R��!VWD���������������������" �#����� ���!��Z�R����R�RY���������V #q���� �rY��Ys��������" �#���\��[$��Q�����R� ������R���#��������M�����tYR!��j� u$�� � � � � � h�������M�Y���� � � � � � vZv�w[ s q �p��[�D�MV��q�

xyz{|�{}}~������������������������������������~�����������������������������

11a



��������	
�	�
	������������ ��������������������������������������������������������������������������������� ��!��"� #� ��$%� �&' "(�!���� #) ���*+ �&'(����������������������,��	���-���������&�����������������������������	�.�.�,	�� ���������������������������������������������������� �/	�#�0���1	,.	2��/	�
	�.�.�,�3���
4,	5��	/	4�.,6���� �,�	�	1�4���/	�1.�	#�.�,��3��/	�
4,	5��7016	�8	,��,���	,.���7016	�'.5�4,��4,1��	,.���7016	��/.,���� � � � � � �����/	���0���� � � � � � 929��:4�4;4��,�:.���5	�;�

<=>?@�?AABCDE�FGHF������IJKE�FL������������MNDBOE�PQRSPRFPFG������TUE�V�JW�V

12a



DECLARATION OF MICHAEL P. O'CONNELL 

I, Michael O'Connell, state as follows: 

1. My name is Michael O'Connell. 

2. During the summer of 2015 I received a call from David Bruck. He called because he was 
recruiting counsel to represent Dylann Roof. He had an idea of another lawyer that would be my 
cocounsel. I declined to work on the case at that time. 

3. A week or two later, David Bruck called me back. He had agreed to be lead counsel in the federal 
case of Dylann Roof. He asked me to be his co-counsel. I immediately agreed. I have great 
respect for David Bruck. We were law school classmates and we worked together as Assistant 
Public Defenders in Columbia, South Carolina at the beginning of our careers. 

4. By this time, I had not been keeping up with advances in capital work. I left the Charleston 
Federal Public Defender's office in 1996. After that I practiced with my wife, doing family law 
and criminal law. 

5. I realized that I was not up to working on the Roof case. I did work on the case around CJA 
billing and more administrative tasks. But I was not really functioning as co-counsel to David 
Bruck. I wasn' t pulling my weight. I withdrew from the case in the Spring of 2016. 

6. Judge David Norton was also a law school classmate. I spoke by phone with him in the summer 
of 2015 after I told David Bruck I would be his co-counsel for Dylann Roof. I think Judge 
Norton called me to find out ifl had agreed to be one of Dylann Roof's lawyers. I asked Judge 
Norton what Judge was getting the Roof case. Judge Norton told me, "Gergel really warits to do 
it, so I'm gonna let him have it." 

7. I think I told my wife about this conversation. I don't recall sharing it with anyone else until this 
month. 

8. I told this to Mr. Roof's post-conviction counsel Angela Elleman by telephone on March 12, 
2025. 

This declaration is based on my first-hand experiences and observations. I am over 18 years of 
age and am competent to make this declaration. 

I, Michael O'Connell, declare under penalty of perjury under the laws of the United States that 
the forgoing is true and correct. 

_/(l~ f!tfi'-'-t'-""-Jj......_.:Z.O __ , 2025, in C l/8(<L/fSTOAJ) Sc_,· 

1 

IFCD 004187
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United States of America, 

V. 

Dylann Storm Roof 

Defendant. 

UNITED STATES DISTRICT COURT 
DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

) 
) 
) 
) 
) 
) 
) 
) 

Criminal No. 2:15-472-RMG 

I submit this statement in response to a motion filed in the above captioned case which 

inaccurately contends that I played a role in the assignment of United States v. Roof to United 

States District Judge Richard Gergel. 

1. The Defendant' motion contends that I "let [Judge Gergel] have" the case because he 

allegedly indicated an interest in wanting to preside over the case. (Dkt. No. 1049 at 1 ). This is 

simply untrue. I never had United States v. Roof assigned to me. I played no role in the 

assignment of the case to Judge Gergel. I am unaware of any effort by Judge Gergel to have the 

case assigned to him. 

2. The docket in United States v. Roof sets forth the official record of the case. The docket 

documents that the Defendant was indicted on July 22, 2015, and Judge Gergel was assigned the 

case the next day, July 23, 2023. (Dkt. Nos. 2, 10). The case went from "unassigned" to Judge 

Gergel. No other judge, including myself was assigned the case. Until the case was indicted, 

there was no case to be assigned. 

3. The Defendant's motion is based upon an erroneous premise that individual district 
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judges participate in the assignment of criminal cases to them within the District of South 

Carolina. This is simply not the case. The assignment of criminal cases is made under the 

direction and supervision of the Chief Judge. Judge Terry Wooten was the chief judge at the time 

of the indictment of the Defendant Roof. 

4. I was not involved in any way in the assignment of the Roof case to Judge Gergel. I did 

not communicate with Chief Judge Wooten or Judge Gergel prior to the assignment of the case 

and am aware of no facts indicating that this assignment was not handled routinely by Chief 

Judge Wooten. 

5. This is the first occasion in the nearly ten years since the Roof case was assigned to 

Judge Gergel that I have been aware of any claim that I played any role in steering the Roof case 

assignment to Judge Gergel. This did not happen. Anyone who reached the conclusion that I 

played a role in the assignment of the Roof case to Judge Gerg 

misunderstood our discussion. 

avid . Norton 
United States District Judge 

April -"3io2s 
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AFFIDAVIT OF 
SENIOR UNITED STATES DISTRICT JUDGE TERRY L. WOOTEN 

I, Terry L. Wooten, Senior United States District Court Judge, swear and affirm: 

I. Dylann Roof was convicted of capital murder in the District of South Carolina and sentenced to 
death. 

2. Roof now asserts that the presiding judge in his case, Richard M. Gergel, sitting in Charleston, 
South Carolina, sought to have Roof's case assigned to him . 

3. I was the Chief Judge for the District of South Carolina when charges were brought against 
Dylann Roof. 

4. As the Chief Judge at that time, the assignment of criminal cases was at the discretion of and 
under my supervision. All criminal cases, including the Roof case, were routinely assigned based 
on: (i) caseloads that each district judge carried; and (ii) related cases. This process was followed 
in the Roof case. Judge Gergel was assigned the case by me in I ight of those criteria. 

5. At no time did Judge Gergel request of me that Roof's case be assigned to him. He had no role in 
the assignment of the Roof case. No other judge had any role in the assignment of the Roof case 
other than me, acting in my role as Chief Judge. Again, the Roof case was assigned to Judge 
Gergel in the routine process as previously outlined. 

6. In the six years I was Chief Judge, no district judge sought to have a particular case assigned to 
him or her. All district judges are well aware of the routine assignment of criminal cases as 
outlined to ensure a balance of work among judges. This is the standard operating procedure in 
the District of South Carolina. 

7. Any assertion that Judge Gergel sought assignment of the Dylann Roof case to himself is not 
accurate nor a credible assertion. No information has been provided to me to support that 
contention. 

I SO SWEAR. 

April 1, 2025 
Columbia, SC 

7 
Terry L. Woote , 
Senior Unite tates District Judge 
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