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HAMILTON V. US

I “S. App’x” refers to the supplemental appends 
filed with the government’s informal response ne .

Before PROST, KEYNA, and CHEN, Circuit'Judges.

Per Curiam.

}£d a May 20, 2024); S. App’x 4-12.1 For the following 

reasons, we affirm.
BACKGROUND

toement and ba^^dFourteenth Amendments. These 
violations of the Fift United States
(^my) au^United States Army Reserve (USAR) beginning 

 
 in the late 1970s.   

In August iy , While p|aying bas­
trance examination to j recruits, he suffered an eye 
ketball with a group o£ was cleared for ser-
injury. After a successful surge y,  six.year term

Days later, he signed a change of status 
m October iy / / • i^y on<-4vp Hntv service withferm whicb re<ltdred three years of actwe^dutysem^^ 

training, Mr. Hamilton suffered a 
injury thft required surgeryfin November1 . £
ter a successful operation, the Army cleared mm 
with limitation.
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Mr. Hamilton continued on active duty until January 
1980, when he was court-martialed and convicted of vari­
ous offenses, including indecent exposure, assault, battery, 
and drug-related misconduct. He was officially discharged 
from the Army in September 1980. In August 1981, 
Mr. Hamilton filed a claim with the United States Depart­
ment of Veterans Affairs (VA), but was denied due to his 
bad conduct discharge.

Nearly four decades later, starting in 2018, he filed 
multiple applications with the VA and Army Board for Cor­
rection of Military Records (ABCMR) seeking, among other 
relief, disability benefits, an upgrade of his bad conduct dis­
charge to honorable, and correction of his Certificate of Re­
lease or Discharge from Active Duty, or DD Form 214. 
Each request was denied.

In December 2023, Mr. Hamilton filed suit in the 
Claims Court. The court dismissed the complaint for lack 

 -  of subject matter jurisdiction, holding that many of his-------
.............  ......................—eluim^-were-time-barred underlie six-year statute of lim- 

itations set forth in 28 U.S.C. § 2501, and that the court 
lacked jurisdiction over the remaining claims. S. Ann’x 7- 
12. Mr. Hamilton appeals.

Discussion

We review the Claims Court’s dismissal of a complaint, 
for a lack of jurisdiction de novo. Diversified Grp. Inc v 
United States, 841 F.3d 975, 980 (Fed. Cir. 2016) The 
Tucker Act gives the Claims Court jurisdiction over claims 
against the United States ‘founded either upon the Consti­
tution, or any Act of Congress or any regulation of an exec­
utive department, or upon any express or implied contract 
with the United States, or for liquidated or unliquidated 
damages in cases not sounding in tort.” 28 
U.S.C.g 1491(a)(1). Such claims must adhere to the Tucker 
Act’s six-year statute of limitations. 28 U.S.C. § 2501. Alt­
hough pro se filings are held to “less stringent standards,”

5- (y-- App. 3 A
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. Haines v. Kerner, 404 U.S. 519, 520 (1972) (per curiam), a 
pro se litigant still bears the burden of establishing ]uns- 
diction, Sanders v. United States, 252 F.3d 1329,1333 (Fed.
Cir. 2001). .

We see no error in the Claims Court’s dismissal of the 
complaint for lack of jurisdiction. Claims brought before 
the Claims Court must adhere to the Tucker Acts six-year 
statute of limitations. 28 U.S.C. § 2501, John R. Sand 
Gravel Co. v. United States, 552 U.S. 130, 133-34 (2008) 
(holding that the Tucker Act’s six-year statute of limita­
tions is jurisdictional). Mr. Hamilton’s claims related to 
correction of records, back pay, or retirement began to ac­
crue in September 1980 when he was discharged from ser­
vice. His complaint-filed over 40 years later-is well 
beyond the six-year limitation.

On appeal, Mr. Hamilton appears to argue that he was ' 
never discharged from the USAR when he was transferred 

-^eHhe-Army^n-OctoherlOTI because he did not receive a
DI) Fonn 214. Pet’F^InfomatBr.-b—He-cantends4*at-^s_ 
a result, the statute of limitations on his claims never be­
gan to run. See id. However, a DD Form 214 (also known 
as a Certificate of Release or Discharge from Active Duty) 
is issued upon discharge from active duty. See Army Reg. 
635-5 at 1 (Sept. 15, 2000) (providing that a DD Form 214 
“must be prepared for soldiers on retirement, discharge, 
[or] release from active duty service”). It is not ordinan y 
issued for release from the reserve component unless that 
service included qualifying active duty See^Departmento 
Defense, Instr. 1336.01, Certificate of Uniformed Service 
(DD Form 214/5 Series) (Feb. 2022). Mr. Hamilton does

> not dispute that he properly received a DD Form 214 upon 
his discharge from the Army in 1980, which, as noted by 
the Claims Court, was found by the ABCMR to contain no 
error . . . concerning his two days in the active reserve
S App’x 5. In any event, because Mr. Hamilton did not file 
suit within six years of his 1980 discharge, all claims

5 A
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arising from that or any earlier separation are untimely. 
See 28 U.S.C. § 2501; Martinez v. United States, 333 F.3d 
1295, 1304 (Fed. Cir. 2003) (enbanc).

Mr. Hamilton also appears to contend that his disabil­
ity claim did not accrue until the ABCMR’s final action in 
2022, rather than upon the date of his discharge in 1980. 
Pet’r’s Informal Br. 8-12. He relies on Chambers v. United 
States, in which this Court held that “[u]nlike claims for 
unlawful discharge, however, claims of entitlement to dis­
ability retirement pay generally do not accrue until an ap­
propriate military board either finally denies such a claim 
or refuses to hear it.” 417 F. 3d 1218,1224 (Fed. Cir. 2005). 
However, Chambers also makes clear that the statute of 
limitations may begin to run at the time of discharge if the 
service member had “sufficient actual or constructive no­
tice of his disability, and hence, of his entitlement to disa­
bility retirement pay.” Id. at 1226. Here, as the Claims 
Court noted, Mr. Hamilton sought treatment for eye, hand, 

-------------and back injuries in the late 1970s—demonstrating actual-------- -— 
knowledge of the conditions underlying his disability claim.
S. App’x 9. Because he had actual knowledge upon his dis­
charge in 1980, his claims accrued at that time and are 
therefore time-barred by the six-year limitations period. 
See Chambers, 417 F.3d at 1226.

To the extent that Mr. Hamilton raises violations of the 
Fifth and Fourteenth Amendments on appeal, this Court 
has made clear that the Claims Court does not have juris­
diction to consider claims arising under the Due Process 
clauses of the Fifth and Fourteenth Amendments. See Le- 
Blanc v. United States, 50 F.3d 1025, 1028 (Fed. Cir. 1995). 
Further, Mr. Hamilton has not stated a Takings Claim 
within the Claims Court’s jurisdiction because “a statutory 
right to be paid money, at least in the context of federal 
employee compensation and benefit entitlement statutes, 
is not a property interest for purposes of the Takings
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Clause.” Adams v. United States, 391 F.3d 1212, 1225 
(Fed. Cir. 2004).

We have considered Mr. Hamilton’s remaining argu­
ments and find them unpersuasive. For the foregoing rea­
sons, we affirm the decision of the Claims Court.

AFFIRMED
Costs

No costs.

5-C-f. App- 6 A



Wniteti States Court of Appeals! 
tor tlje Jfetieral Circuit

JERNICE HAMILTON, AKA GARNARIS HAMILTON, 
Plaintiff-Appellant

v.

UNITED STATES,
Defendant-Appellee

2024-2200

Appeal from the United States Court of Federal Claims in No. 
l:23-cv-02153-CNL, Judge Carolyn N. Lerner.

JUDGMENT

This Cause having been considered, it is

Ordered and Adjudged:

AFFIRMED

August 14, 2025 
Date

FOR THE COURT

Jarrett B. Perlow 
Clerk of Court
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NOTE: This order is nonprecedential.

Wniteti States; Court of Appeals 
for tlji' jfcijeivil Circuit

JERNICE HAMILTON, AKA GARNARIS 
HAMILTON, 

Plaintiff-Appellant

v.

UNITED STATES, 
Defendant-Appellee

2024-2200

Appeal from the United States Court of Federal Claims 
in No. l:23-cv-02153-CNL, Judge Carolyn N. Lerner.

ON PETITION FOR REHEARING EN BANC

Before Moore, Chief Judge, Lourie, Dyk, Prost, Reyna, 
Taranto, Chen, Hughes, Stoll, Cunningham, and 

Stark, Circuit Judges.1
Per Curiam.

ORDER

Circuit Judge Newman did not participate.
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2 HAMILTON v. US

On September 30, 2025, Jernice Hamilton filed a peti­
tion for rehearing en banc [ECF No. 41]. The petition was 
first referred to the panel that heard the appeal, and there­
after the petition was referred to the circuit judges who are 
in regular active service.

Upon consideration thereof,

It Is Ordered That:
The petition for panel rehearing is denied.
The petition for rehearing en banc is denied.

November 6, 2025 
Date

For the Court

Jarrett B. Perlow 
Clerk of Court
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3fn tlj e ®niteb states! Court of jfetieral Claims

JERNICE HAMILTON,

Plaintiff,

No. 23-2153
v' (Filed: March 18,2024)
THE UNITED STATES,

Defendant.

ORDER

On March 18, 2024, Plaintiff Jernice Hamilton filed a Motion to Amend Pleadings. ECF 
No 10 Liberally construed, the motion appears to be a supplement to Mr. Hamilton’s 
Complaint, ECF No. 1. As such, the Court will recharacterize and accept Mr. Hamilton’s 
Motion to Amend Pleadings as a supplemental document rather than a motion. Accordingly, the 
Government does not need to respond to this filing.

If he so chooses, Mr. Hamilton may still respond to the Government’s Motion to Dismiss, 
ECF No 8 As this is a noh-ECF case and it may take time for Mr. Hamilton to receive notice of 
this Order, the Court extends the deadline for Mr. Hamilton to respond by 14 days. Mr.. 
Hamilton’s response to the Government’s Motion to Dismiss, ECF No. 8, is due by April 5, 
2024.

IT IS SO ORDERED.

s/ Carolyn N. Lerner 
CAROLYN N. LERNER 
Judge
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3fn tlje WiteH states* Court of jfetieral Claims*

JERNICE HAMILTON, a/k/a GARNARIS 
HAMILTON,

Plaintiff,

v.

THE UNITED STATES,

Defendant.

No. 23-2153 
(Filed: May 20,2024)

Jernice Hamilton, pro se, Goose Creek, SC.

Joshua Moore, Civil Division, United States Department of Justice, Washington, DC, for

Defendant.
OPINION AND ORDER

Plaintiff Jernice Hamilton, also Imown ^sGarnaris H^idton^filed^ap^rosejComplai^t in 

^ "^=^^0 d 

violated Mr. Hamilton’s rights by educingback y; his COurt-martial proceeding lacked 
compensation related to disability re ire of the Fifth Amendment; and the Army
due process; the Army took his property m ,, «the Board”) and the Department of
Boar for the Correction of Military Records ( ABCMR « Mr. Hamilton also
Xns Affairs (“VA”) discharge, military bach pay,
requests correction of his military records 
and a Purple Heart award. I . a ■ . nr Alternatively, Motion for

Before the Court is Defendant's Motion to ^oc Altema
Judgment Upon the Administrative Reco ( ecf No. 2, Mr. Hamilton s Motion
Mr. Hamilton’s Application to P™CMt^Governnient-s Response to Motion to Appomt Counsel 
to Appoint Counsel, ECt NO. o, an
ECF No. 7. .. eiv-vear statute of limitations.

Claims brought under the -fucke.^Act^^ion ini„g.
Manv of Mr. Hamilton’s claims do not and th D' d Mt Hamilton’s Complaint is
Accordingly, Defendant’s Motion to Dismiss ^RANTE^

“is X to Appoint Counsel is DENIED as moot.

1
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I. Background
On August 5, 1977, Mr. Hamilton reported for his entrance examination to join the Army. 

AR 4. After completing his initial evaluation, Mr. Hamilton joined a group of other recruits to 
play basketball, and he sustained an injury to his left eye from a fingernail. AR 4, 12, 24. A 
physician diagnosed the injury as a scleral laceration and performed a successful surgery on the 
eye. AR 24. Once healed, Mr. Hamilton returned to the Army enlistment office where he was 
subsequently cleared for service.“AR~26~On October 25, 1977, Mr. Hamilton formally enlisted 
in the United States Army Reserve (“USAR”) for six years. AR 30. Three days later, on 
October 28, 1977, as part of a delayed entry program, he signed a change of status form which 
required active-duty service for three years and an additional three years of reserve duty. AR 40.

After enlisting and signing his change of status paperwork, Mr. Hamilton began basic 
training where he sustained a hand injury. The injury required surgery in November 1977. AR 
41. After a successful operation, the Army cleared him for duty with limitation. AR 319. Mr. 
Hamilton continued to serve in an active-duty status until he was court-martialed in January 
1980. AR 4, 19-20, 22; CompL at 14. Mr. Hamilton ultimately received a bad conduct 
discharge (“BCD”) for convictions related to indecent exposure, assault and battery, and the 
possession, sale, and transfer of a controlled substance. AR 20. After review by the U.S. Army 
Court of Military Review (now called the U.S. Army Court of Criminal Appeals), his sentence 
was affirmed. On September 5, 1980, Mr. Hamilton was officially discharged. AR 577. In 
August 1981, he filed a claim with the VA for disability benefits, AR 6, 13, 75, but due to the 
bad conduct discharge, the VA denied the claim. AR 13. Nearly thirty-seven years later, in 
2018, Mr. Hamilton again filed an application for disability benefits. AR 349-51. The VA 
reiterated that since Mr. Hamilton’s military service was dishonorable, neither he nor his 
dependents were eligible for benefits. AR 349.

In June 2018, Mr. Hamilton applied for the correction of his military records with 
ABCMR. AR 379. Mr. Hamilton requested an “upgrade of his bad conduct discharge to 
honorable,” a discharge from the USAR, a “reenlistment code upgrade on his DD form 214,” and 
a review of his DD Form 4 (Enlistment or Reenlistment Agreement - Armed Forces of the 
United States) for alleged breach of contract. AR 236, 249.
' The Board denied Mr. Hamilton’s request for relief in August 2019. AR 236, 245. The 
Board noted that notwithstanding Mr. Hamilton’s failure to file within the three-year time frame 
provided by 10 U.S.C. § 1552(b), a careful review of the application and evidence demonstrated 
that relief was unwarranted. AR 245. It determined that Mr. Hamilton had not provided 
“character witness statements or evidence of post-service achievements for the Board to 
consider,” and that “(b]ased upon the serious criminal offenses, as well as the failure to accept 
responsibility and show remorse for the events leading to his separation, the Board agreed that 
[Mr. Hamilton’s] discharge characterization and reentry code is warranted as a result of the
misconduct.” Id.

In November 2019, Mr. Hamilton petitioned ABCMR to reconsider its decision, 
repeating many of the same arguments from his original application. AR 157. The Board again 
denied Mr. Hamilton’s request in June 2020. AR 144. It determined there was no error in his 
transfer to the Regular Army,” that there “is no error on his DD Form 214 concerning his two 
days in the inactive reserve,” and that there was “no violation of any constitutional law with 
regards to his court-martial proceeding. AR 143—44. The Board also concluded it does not

^■CA- A-pp'1 B
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have any jurisdiction over VA actions or records,” and that “there was no error or injustice in 
[Mr. Hamilton’s] discharge or character of service, or basis for clemency. Id.

Roughly nine months later, Mr. Hamilton again petitioned ABCMR to reconsider its 
decision. AR 3. In February 2022, the Board once more concluded that Mr. Hamilton s original 
petition was properly denied:

After reviewing the application and all supporting documents, to include the DoD 
guidance on liberal consideration when reviewing discharge upgrade requests the 
Board determined relief was not warranted. Based upon the criminal and violent 
nature of the pattern of misconduct leading to the applicant’s separation, as well as 
the findings of the medical advisor, the Board concluded there was insufficient 
evidence of an error or injustice which would warrant a change to the applicant’s 
characterization of service and/or the narrative reason for separation.

AR 7.
In January 2021 before he filed his second petition for reconsideration with ABCMR, 

Mr. Hamilton filed a complaint against ABCMR in the U^District Court for th<’ of
South Carolina See Complaint, Hamilton v. Army Bd.for Corr.ftto. CV 2.21-195-BHH-HMC, 2022 ^ 4481468 (D.S.C Sept. 27,2022), aff'd, No. 22-2121,2023 WL 3581703 (4th Cm May 
22 2023). Liberally construed, Mr. Hamilton asked the court for restoration of his benefits back 
pay for an alleged breach of military contract and taking of his property in violation of the Fift 
Amendment, and $14.5 million for incarceration and forty years of denied benefits. Id. at 5.

Magistrate Judge Molly H. Cherry determined that the district court lacked jurisdiction 
over Mr. Hamilton’s claims. Hamilton, 2022 WL 4481468, at *2. However the Magistrate 
Judge recognized that “because the Court of Federal Claims may provide an adequate remedy 
for Plaintiff’s claim pursuant to the Tucker Act,” she further “analyzed whether such a Tucker 
Act claim is viable under the circumstances.” Id. She ultimately “concluded that transfer to the 
Court of Federal Claims is not in the interest of justice and is otherwise futile because Plamtif s 
claim for back pay based on wrongful discharge is barred by the Tucker Act s six-year statute of 
limitations ” Id The Magistrate Judge recommended dismissal since the district court lacke 
jurisdiction, and “transfer’s not in the interest of justice” because there was “tale doubtthatthe 
Court of Claims would summarily grant Defendant’ s Motion to Dtsmtss tf confronted wtthte 
issue.” Report and Recommendation, Hamilton v. Army Bd.for Corr., No. CV 2.21-195 BHH 
MHC, 2021 WL 9553007, at *5-6, 8 (D.S.C. Dec. 7, 2021).

After de novo review, the District Court Judge agreed with the Magistrate Judge that Mr. 
Hamilton’s “claims for back pay based on wrongful discharge” and disability payment would 
have accrued at the time of his discharge ... and are thus barred by the Tucker Act s six-year 
statute of limitations.” Hamilton, 2022 WL 4481468, at *2. The court also agreed withthe 
Magistrate Judge’s finding that transfer to the Court of Federal Claims is not in the interest o 
iusfice and Plaintiffs objections provide no basis on which to deviate from the sound reasoning 
and analysis in the [Magistrate Judge’s] Report.” Id. Accordingly, the court grante e 
government’s motion to dismiss for lack of jurisdiction. Id. at 3.

Mr. Hamilton appealed to the U.S. Court of Appeals for the Fourth Circuit In affirming 
the lower court, the Fourth Circuit stated it “reviewed the record de novo and identified no error

3

3^- I^pp- 13 B
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4

, a n srant the government’s motion to dismiss. Hamilton v. Army
358”03’at’*(4thc,rMay22:2023)' , o

On December 15,2023, Mr. jn^wfch the Court recharacterized
March 13,2024, Mr. Hamilton moved to am gP . gCF No. 10 Roughly two weeks
as a supplemental document rather than a  of which appear to be stylized as a
later, Mr. Hamilton flled an0^r se °Jment; were recharacterized and accepted by the 

^0.12,42-23.
WhiledifficulttodisZ^.— ^^^S-Xict

resulting in violation of his rig t s an Disability Evaluation System when he was
Second, he should have been entered into entitled t0 disability retirement,
discharged so that he would have been me^ Jproceedings iacked due process and 
Compl. at 5, 7 9-1 ; Sat i-2. Fourth, the Army committed several errors 
jurisdiction. Compl. at 8, , PP u nd taking his property in violation of the Fifth
including failing to award himi a PurPj® . J Finally> Mr. Hamilton claims that
Amendment. Compl. at 2, 4 6, LU, up, v A committed errors in denying him benefits. 
ABCMR did not explain its decision, a reRef Mr Hamilton requests his name be
Compl. 2-4,7 10-12,14-15; Supph at 1 back.pay> continue pay
made “honorable[, ]awarded [ J rP wkb continue back pay, incarcerated
USAR, disability retirement status as [of] as & militant t0 an unlawful

dLU« V/UHipi- ai j rr x i i
violations. Compl. at 15, Compl. at 1- .

rr Jurisdiction and Standard of Review
' The Government moves to dismiss under Rule W(6) of the

jurisdiction and Rule 1f°r a‘ ’ s pleadings from pro se plaintiffs liberally and 
Court of Federal Claims. This Court const P Jd thanfonnal pleadings drafted by 
generally holds their pleadings to less stri g (2008) (quoting Haines v. Kerner,

Th^e Tucker Act grants the Court of Federal

United States, or for liquidated or un'tquidat^xl da 8 its this Court to hear
U.S.C. § 1491(a)(1)- ^°'^ever’e',KgT/j1ceJeraAcfseskI-yaear statute of limitations. 28U.S.C

3'C^- App - B
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...... ..

HL Discussion
Mr. Hamilton seeks have endured hardship

h. s
For the following reasons, the Court grants Defendant’s

Motion to Dismiss.
A. Many claims are barred by the statute of limitations.

j Mr Hamilton’s court-martial challenge is time-barred.

indecent exposure, assault and battery as well as^Tnonjudicial 
substance. AR 4-5, 19-20; see a Iso Compl. at 14As part of his 
punishments for failure to obey a law u or er y g Army Court of Military
sentence, Mr. Hamilton received a bad conduct d harge. Id^ The^ y 
Review affirmed the findings and sentence in April 1980^ AR 96. Mr.
subsequently discharged on September 5, 1980. AR 5, zz. .....

~ \oL^1ybringa^b^SXX.—

States, 722 F. App x 982, 985 (F • attack claims as the date the conviction
properly determined the accrual date for collateral att p B34
became final); MacLean v. United Sta es, martia[ pr0Cess and its impact on collateral 
(Fed. Cir. 2006) (discussing finality in the court-martial process P^
attacks). At the very latest, Mr_^a™1^ ® ^ght f later, is well beyond the

z"rATXiXas^^ 
his court-martial conviction.
/ ii Mr Hamilton’s disability retirement claim is time-barred.

Mr. dim.contends he XSXd“ SX — do

hear it." Chambers v. United Slates£ F.M 1218 1224^Fed. b to
United States, 906 F.2d 1557,1560 (Fe . • «• ke the statute of limitations when
request a disability board hearing prior o isc . f hi disability, and hence, of histhi service member has sufficient actual^or con “c"=X|e ” XX17 F.3d at 1226; 
entitlement to disability retirement pay, at the time of discharge.
see also Real, 906 F.2d at 1560.
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Mr. Hamilton maintains he was not put on‘ n°^ made
until 2018 when, as Mr. Hamilton vaguelY ^^^cXg to Mr. Hamilton, these 
available to him by the records board. Conip . . [sicl able £ receive his disability.” Id. As
documents “brought to his attention he documents Mr. Hamilton is
noted by the Government, however, Itis could receive disability. Mot. to
referring or what they “broug t to isi> r la|nt rovides that following his discharge he 
Dismiss at 22. Regardless, Mr. Harm ton P ]4 M Hamilton also filed a
filed for disability with the USAR Bnhstrnent '"^S'XmberZOl?. AR 13. All claims 
claim for benefits with to:VA m Augfcr t0 his injuries,
hecannot'mjw'claimthatlie was unaware of these injuries until 2018.

Furthermore, under the standard set.
“sufficient actual or constructive notice; o c He states that m
Hamilton’s eye surgery was in ep em v Januar^ 1978 had hand surgery. Compl. at
November 1977 he felt pain in is permanent, duty prohibiting injuries at the time of
13-14; AR 7. There is no evidence the P disabni retirement pay. Indeed, these 
discharge such thatiMvHamt ‘on cou^ Hamilton’s discharge in 1980, and he was deemed fit 
Zgh ^"several years after sustaining these apparent injuries.

• tl Mr Hamilton has long been aware of these claimed injuries. He first
More importantly, Mr._Hamilto follow.up appointment several

saw a doctor in September 1977 for y g AR336 He also went to the
weeks later. AR 24 He was taken to the OR on 25 Jan.
hospital for his nand in January _• • btband»\ in short, Mr. Hamilton had actual
and the foreign body was removed from * ‘^d had six years from that date to
knowledgeofhl!.claimedl̂ KSs°"i^umv. United States, 560 F.3d 1311, BUffed^Cir. 

entitle the claimant to institute an action. ). 
Mr. Hamilton suggests die applied, the accrual

suTp^ensTon^ule^trigg^md on^when a plainfiff can d^monstraw thatthe government|Concealed 

its Ls, resulting in plaintiffs lack of awaremoUM States,^. 19- 
unknowable atthe time the cause of act (cleaned up) (quoting Ingram, 560
1516L, 2022 WL 4008740, at *2 (Fed. Cl. Aug 15 20.4) I w Hamilton’s claim for
F.3d at 1315). The accrual suspension ruI sundarly <atthe time of his 
disability retirement because he had actua Mgjurisdiction over 
discharge. As a result, accrual suspe Report and Recommendation, Hamilton,
Mr. Hamilton’s claim for disab! hty retirement pay Meclaims „wuld have accroed
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claims.

suggestion that the Army concealed any fact that might be relevant to his claim” and therefore 
plaintiff simply “waited too long to bring [his] Tucker Act claim ).

iii. Mr. Hamilton’s claim for retired status and back pay is time-barrel
Mr Hamilton’s claim for back pay is also time barred by the Tucker Act’s statute of

2003 r “In addition to back pay and other allowances, the court may grant relief incidental an 
collateral to judgment granted for monetary relief, such as changes m m.htary or re irement

bawS run

^u’rt and the Court of Claims have long held that the plaintiff s cause of action for back pay 
accrues at the time of the plaintiffs discharge.") (collecting cases).

Here any potential claim accrued in 1980 following Mr. Hamilton’s bad conduct
Here, YP ,,. ;n 7073 more than 40 years after the accrual date.

S based on wro/gM discharge is barred by the stabrte of 

limitations.”).
B. The Court lacks jurisdiction over Mr. Hamilton’s remaining claims, 

j The Court lacks jurisdiction over Mr. Hamilton’s Fifth Amendment 
claims.

^T^XX'smXobtXftodo “ate property “ “e

of 
employee compensation and benef ., „ js not “a property interest
the Takings Clause” and that ‘ a statutory 0 86 Fed Cl 594 605-06 (2009) (“Neither

purposes of the Takings Clause^/ P 64 Fed C1 403,

7
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decisions.
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does not highlight any property interest that »ould permit this Court to exercise jurisdiction 

under the Takings Ctaus.

i iipopq that the Army violated his due process rights under the Mr. Hamilton vaguely alleges that he A y However> as noted by the
Fifth and Fourteenth Anae^dme^_ clear’that this Court does not have jurisdiction to 
Government, the Federal Circuit h clauses of the Fifth and Fourteenth Amendments,
consider claims arising under the Due1025,1028 (Fed. Cir. 1995)); 
See Mot. to Dismiss at 26. (citingr̂ eBlfc • f d’ cir 2013) (“The law is well settled 

' see also Smith v. United States 709 F3d 1U4 Amendments do not mandate the
that the Due Process c auses of boftt hi^h^d FOf 
payment of money and jurisdfction over Mr. Hamilton’s other constitutional claims. 
Accordingly, the

’ ^^^^ffiimftS^leHearL
® ~ » Tionrt ” CnfTinl 3,t 15. For the reasons

Mr. Hamilton requests he be Rareness of his claimed injuries, this
discussed earlier demonstrating Mr-Hamd 1 of limitations. However, even ifthis
request is also barred under the Court s six-yea isdiction As noted by the Government,
claim were not time barred, the Court J Mr. Hamilton’s military records because
“this Court still does not possess J^ftction order the correction of military records only 
28 U.S.C. § 1491(a) gives this Court p judgment ’” Mot. to Dismiss at 24 (quoting
incident of and collatera' .^Sll^Fed Cir. 1988) (internal quotations omitted)). In 
Voge v. United States, 844 F.2d 776, ( r Hamilton’s claims stemming from
other words, because this Court lac s jur “therefore lacks jurisdiction over his
disability retirement and 
remaining claims not ‘incident ofand_=° lateral t° p Cu. 1996)

accordingly, does not

Mr. Hamilton makes numerous 5°^'aUM?(rrferenX VA decisions and
Affairs regarding his eligibility for S Administration has denied [him] due
suggesting that “the Department of Veterans HamiRon is challenging V A
process rights and Equal Protec ion o anj outside the Court s
decisions or benefits programs administered y (2005); ya„AUm v. Umed
jurisdiction. See UnUedS,a,eS. 130 Fed. App’ic 56

Wd Cm 2005) r’[A]n appeal to th=Act jurkdictfon over [such] claims.”).
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v. Enlistment contracts are not reviewable under the Tucker Act,
Mr. Hamilton appears to argue the Army violated a contractual agreement. See Compl. at 

1 (“dispute concerning termination of a contract”), 3, 7 (alluding to a breach of contract), 9, 13. 
However, it is well established that military enlistment contracts cannot form the basis of a claim 
under the Tucker Act. See Sonnenfeld v. United States, 62 Fed, Cl, 336. 338 (2004) (“It is settled 
law, however, that Tucker Act jurisdiction for cases involving military pay must be based solely 
upon statute and regulation, not upon contracts of enlistment or other documents relating to 
enlistment.”); Anderson v. United States, 111 Fed, Cl. 572, 580 (2013); see also Bell v. United 
States, 366 U.S, 393. 401 (1961) (“[C]ommon-law rules governing private contracts have no 
place in the area of military pay. A soldier’s entitlement to pay is dependent upon statutory 
right.”). Accordingly, to the extent Mr. Hamilton argues the Army violated an enlistment 
agreement, this Court lacks jurisdiction to review those claims.

vi. Upgrading Mr. Hamilton’s military records to reflect an honorable 
discharge is outside the Court’s jurisdiction.

Finally, Mr. Hamilton’s claim for the correction of his military records is improperly 
before this Court. The Tucker Act empowers the Court “to order the correction of military 
records only incident of and collateral to its award of a money judgment.” Evans v. United 
States, 748 F, App’x 979, 985 (Fed. Cir. 2018) (quoting Voge, 844 F.2d at 781). Because each of 
Mr. Hamilton’s claims for monetary relief are time-barred, Mr. Hamilton’s discharge upgrade 
claim similarly cannot be entertained. See Evans, 748 F, App’x at 985 (affirming dismissal of 
plaintiffs discharge upgrade claim “because a discharge upgrade is not money-mandating” and 
the court lacked jurisdiction over plaintiffs “other claims involving money-mandating statutes”); 
Huskey v. United States, No. 23-1194C, 2023 WL 8716535. at *1 (Fed. Cl. Dec. 18, 2023) 
(finding that plaintiff could not pursue claims for correction of military records because he did 
not raise any claims for monetary relief that the court could address). Accordingly, the Court 
lacks jurisdiction over Mr. Hamilton’s request that his military records reflect an honorable 
discharge.

IV. Conclusion
For the reasons explained above, Defendant’s Motion to Dismiss is GRANTED and the 

case is DISMISSED without prejudice for lack of jurisdiction. Mr. Hamilton’s Application to 
Proceed In Forma Pauperis is GRANTED and his Motion to Appoint Counsel is DISMISSED 
as moot. The Court directs the Clerk of the Court to enter judgment accordingly.

IT IS SO ORDERED.

s/ Carolyn N. Lemer 
CAROLYN N. LERNER
Judge

9
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3Jn tlje Sfaitefc B>tates> Court of jfeberal Claims

JERNICE HAMILTON, a/k/a GARNARIS 
HAMILTON,

Plaintiff,

v.

THE UNITED STATES,

Defendant.

Jernice Hamilton, pro se, Goose Creek, SC.

No. 23-2153 
(Filed: July 18, 2024)

Joshua Moore, Civil Division, United States Department of Justice, Washington, DC, for 
Defendant.

ORDER

On June 24, 2024, pro se Plaintiff Jernice Hamilton moved to reconsider this Court’s 
May 20, 2024, dismissal order. Pl.’s Mot. for Recon., ECF No. 23. For the following reasons, 
Plaintiff’s motion is DENIED.

I. Background
Plaintiff Jernice Hamilton, also known as Gamaris Hamilton, filed a pro se Complaint in 

this Court on December 15, 2023. Compl., ECF No. 1. The Complaint set out a myriad of 
claims which, liberally construed, included the following: The United States Army (“Army”) 
violated Mr. Hamilton’sjights by inducing him without contract into service; he is entitledto 
compensation related to jisability retiremenTmid~5a^k~pay7HrcoufCTnartIal^oceeding lacked 
due process; the Army took hisFpropeftylrrviolation bfthe Fifth Amendment; and the Army 
Board for the Correction of Military Records and the DepartmenGrfVeteranfAffairs erred in 
denying him benefits. Compl. at 1-15. Mr. Hamilton also requested correction of histinilitary 
records to reflect an honorable discharg^7mintarjFback^pay7and~a Purple Heart award. Id. at 15.

On May 20, 2024, this Court dismissed the case because Plaintiffs claims were either 
barred by the statute of limitations or outside of this Court’s jurisdiction. See Opinion and Order 
of Dismissal, ECF No. 18 (“Order of Dismissal”). Mr. Hamilton then filed a Motion for 
Reconsideration or Alternatively a New Trial, including a request to proceed in forma pauperis. 
See Pl.’s Mot. for Recon. 23 at 1. The Motion for Reconsideration largely rehashes Mr. 
Hamilton’s original arguments. See id. 23-2 at 3-4. Plaintiff contends that the Court’s statute of 
limitations analysis regarding his disability retirement claim was incorrect because the military 
board’s final decision in his case was not until February 8, 2022. Id. 23-2 at 5. In addition, 
Plaintiff argues he was misdiagnosed by the military, and thus the accrual suspension rule tolls

1
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the statute of limitations for this claim. Id. Plaintiff also adds that he was prejudiced because he 
did not receive a copy of ECF No. 17, Defendant’s Reply in Support of Its Motion to Dismiss, 
and by the Court not granting his subsequent Motion for Enlargement of Time. See id. 23 at 1-3; 
ECF No. 21.

n. Legal Standards
A. Reconsideration

Whether to grant reconsideration is a decision within the trial court’s discretion. Pac. 
Gas & Elec. Co. v. United States, 74 Fed, Cl, 779. 781 (2006) (citing Yuba Nat. Res., Inc. v. 
United States, 904 F.2d 1577. 1583 (Fed. Cir. 1990)). To succeed on a motion for 
reconsideration, a plaintiff cannot “merely reassert arguments which were previously made and 
were carefully considered by the court.” Bannum, Inc. v. United States, 59 Fed. Cl. 241. 243 
(2003) (citations omitted). A motion for reconsideration “is not intended to give an unhappy 
litigant an additional chance to sway the court.” Fru-Con Constr. Corp. v. United States, 44 
Fed, Cl. 298. 300 (1999) (quoting Bishop v. United States, 26 Cl. Ct. 281, 286 (1992)). Rather, a 
plaintiff must show “extraordinary circumstances which justify relief.” Biery v. United States, 
818 F.3d 704. 711 (Fed. Cir. 2016) (quoting Caldwell v. United States, 391 F.3d 1226, 1235 
(Fed. Cir. 2004)).

Under Rule 59(a)(1) of the Rules of the United States Court of Federal Claims, a motion 
for reconsideration may be granted in three narrow circumstances: “when there has been an 
intervening change in the controlling law, newly discovered evidence, or the need to correct cleat- 
factual or legal error or prevent manifest injustice.” Id. at 711 (quoting Young v. United States, 
94 Fed. Cl. 671.674 (2010)). A motion for reconsideration “should not be based on evidence 
that was readily available at the time the motion was heard.” Seldovia Native Ass ‘n Inc. v. 
United States, 36 Fed. Cl. 593. 594 (1996). In addition, where a party seeks reconsideration on 
the ground of manifest injustice, it cannot prevail unless it demonstrates that any injustice is 
“apparent to the point of being almost indisputable.” Pac. Gas & Elec. Co., 74 Fed, Cl, at 785. 
In a motion for reconsideration, “manifest” is understood as “clearly apparent or obvious.” 
Ammex, Inc. v. United States, 52 Fed, Cl. 555. 557 (2002).

B. Pro Se Litigants
The Court recognizes that pro se litigants are “not expected to frame issues with the 

precision of a common law pleading.” Roche v. U.S. Postal Serv., 828 F,2d 1555. 1558 (Fed. 
Cir. 1987). However, “the leniency afforded to a pro se litigant with respect to mere formalities 
does not relieve the burden to meet jurisdictional requirements.” Minehan v. United States, 75 
Fed, Cl. 249. 253 (2007). Further, even a pro se party may not “prevail on a motion for 
reconsideration by raising an issue for the first time on reconsideration when the issue was 
available to be litigated at the time the complaint was filed.” Matthews v. United States, 73 Fed. 
Cl. 524. 525-26 (2006) (citingLamle v. Mattel, Inc., 394 F.3d 1355. 1359 n.l (Fed. Cir. 2005)).

m. Discussion
Mr. Hamilton does not meet the requirements to justify the Court granting his motion for 

reconsideration. See Biery, 818 F.3d at 711. In his Motion for Reconsideration, Mr. Hamilton 
fails to establish that (A) there has been a change in controlling law, (B) there is now previously 
unavailable evidence, or (C) denying the motion would result in manifest injustice. Thus, for the 
following reasons, the Court denies Plaintiffs Motion for Reconsideration.

2
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A, There Has Been No Change in Controlling Law
First, Plaintiff does not argue there has been an intervening change in controlling law, nor - 

is the Court aware of any such change. Thus, Plaintiff cannot be granted reconsideration on this 
ground.

B. There is No Previously Unavailable Evidence
Second, even considering the leniency afforded to Mr. Hamilton because of his pro se 

status, the Court can discern no new or previously unavailable evidence. See, e.g., Matthews, 73 
Fed, Cl, at 525-27. Instead, Plaintiff largely reasserts the same statute of limitations arguments 
which were previously made and were carefully considered by this Court. See Pl.’s Mot. for 
Recon, at 14-15; See Bannum, Inc., 59 Fed. Cl, at 243. In his instant motion, Mr. Hamilton 
appears to argue that he was misdiagnosed in 2018 and therefore the statute of limitations 
essentially resets. See Pl.’s Mot. for Recon. 23-2 at 5. But he failed to clearly allege 
misdiagnosis in his Complaint, ECF No. 1, in his Supplement to the Complaint, ECF No. 10, and 
in his Response to the Mot. to Dismiss, ECF No. 13. Because this is the first time Mr. Hamilton 
raises his alleged misdiagnosis, he cannot succeed here. See Lamle, 394 F.3d at 1359 n. 1 
(holding that pro se party Waived issue where party had first raised issue on motion for 
reconsideration); Seldovia Native, 36 Fed, Cl. at 594 (“[A] motion for reconsideration ... should 
not be based on evidence that was readily available at the time the motion was heard.” (citations 
omitted)). In short, the claim and related evidence of a 2018 misdiagnosis were available at the 
time Mr. Hamilton filed his Complaint. See Matthews, 73 Fed, Cl. at 526 (“These allegations, 
however, do not provide a basis for reconsideration of the court’s decision because they do not 
amount to previously unavailable evidence.”).

The Court notes that Mr. Hamiltorumadecvague.references to a misdiagnosis in his - 
Memorandum in Support of Plaintiff’s Complaint, ECF No. 12 at 46 (“Hamilton’s condition was 
not properly^iagnosed_untiLyears^after;issued_DD=214.._Sept_51.9804sic.],-Hamilton’.S-diagnosis 
in 2016 by His private physician.”). Again, this undercuts any claim that Mr. Hamilton’s 
apparent misdiagnosis is new evidence that was previously unavailable. If Mr. Hamilton was 
improperly diagnosed in 2016 (or 2018 as he appears to claim in his Motion for 
Reconsideration), he had the full opportunity to develop this argument. See Hymas v. United 
States. Fed. Cl, 735. 738 (2019) (“Reconsideration of a judgment is not intended to permit a 
party to retry the allegations included in plaintiff’s complaint when it previously was afforded a 
full and fair opportunity to do so.”).

As for the remaining claims in his Motion for Reconsideration, Mr. Hamilton restates his 
previous arguments. See Mot. for Recon. 23-2 at 2 (suggesting illegal transfer from the United 
States Army Reserves); 7 (discussing his discharge and claiming that his court-martial lacked 
jurisdiction); at 3-5, 7 (disability retirement pay claim); 4 (Fifth Amendment takings claim); 4 
(appearing to argue that his court-martial proceeding lacked due process); 2-3, 6 (alluding to 
retirement status and back pay claim). Various forms of these arguments were made in Mr. 
Hamilton’s Complaint, ECF No. 1, his Supplement to Complaint, ECF No. 10, his Memorandum 
in Support of the Complaint, ECF No. 12, and his Response to the Motion to Dismiss, ECF No. 
13.

Indeed, in its previously issued Order of Dismissal, the Court explained its reasoning in 
denying Mr. Hamilton’s claims. See Order of Dismissal at 5 (explaining why Mr. Hamilton’s 
court-martial challenge is time-barred); 5-7 (explaining why his disability retirement claim is

3
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time-barred); 7-8 (explaining why his claim for retired status and back pay is time-barred); and 8 
(explaining why the Court lacks jurisdiction over Mr. Hamilton’s Fifth Amendment and other 
constitutional claims). These previously raised arguments are not grounds for reconsideration. 
Again, the Court “will not grant a motion for reconsideration if the movant merely reasserts ... 
arguments previously made,... all of which were carefully considered by the court.” Ammex, 
Inc., 52 Fed, Cl, at 557 (2002) (cleaned up). In sum, there is no previously unavailable evidence, 
and therefore reconsideration is inappropriate on this ground.

C. Plaintiff is Unable to Demonstrate Manifest Injustice
Lastly, Mr. Hamilton fails to show there has been manifest injustice. He claims two 

circumstances warrant reconsideration. First, Mr. Hamilton alleges he never received a copy of 
ECF No. 17 (“Def.’s Reply in Supp. of Mot. to Dismiss”), and thus the Court’s Order of 
Dismissal was prejudicial. See Pl.’s Mot. for Recon. 23 at 2 (“Government’s ECF No 17 was not 
delivered to Plaintiff...”); id. (“Plaintiff has not as of this filing this motion received a copy of 
ECF No. 17 from the defendants ...”). Second, Mr. Hamilton claims he was prejudiced by the 
previous denial of his motion for an enlargement of time. Id. (“The Court had Ordered April 
16th granted the Defendant’s an Extension of time to responded ECF No 14 For good cause. To 
deny Plaintiffs Motion for Enlargement of time for Health reasons as it is less than good 
cause.”). However, these two alleged circumstances fail to establish manifest injustice with the 
nearly indisputable proof necessary to prevail on a motion for reconsideration. See, e.g., 
Shirlington Limousine & Trans., Inc. v. United States, 78 Fed, Cl. 27. 31 (2007) (“Where 
reconsideration is sought due to manifest injustice, the moving party can only prevail if it 
demonstrates that the injustice from the case is ‘apparent to the point of being almost 
indisputable.’”).

Here, there is nothing Mr. Hamilton points to, or that the Court can discern, approaching 
the requisite level of injustice needed to support reconsideration. See Pac. Gas & Elec. Co., 74 
Fed. Cl, at 785. Additionally, the Court notes that ECF No. 17 was Defendant’s Reply in 
Support of Its Motion to Dismiss. Because arguments not raised in Defendant’s initial brief were 
waived, see, e.g., SmithKline Beecham Corp. v. Apotex Corp., 439 F.3d 1312. 1319 (Fed. Cir. 
2006), the Court finds that Mr. Hamilton was not prejudiced if he did not receive Defendant’s 
reply. In other words, the Government’s arguments were all articulated and laid out in its 
opening Motion to Dismiss, ECF No. 8, which Mr. Hamilton did receive. Regardless, and as 
discussed below, Mr. Hamilton could not have filed a pleading in response to the Government’s 
Reply without leave of the Court, an added reason undermining a claim of prejudice.

Mr. Hamilton’s second claim is that he was prejudiced by the Court’s failure to grant his 
motion for an enlargement of time. Again, this claim fails to provide the level of indisputable 
proof necessary to show manifest injustice. To begin, Mr. Hamilton did respond to Defendant’s 
Motion to Dismiss. See Pl.’s Response to Def.’s Mot. to Dismiss, ECF No. 13. To file a further 
reply to Defendant’s motion, Mr. Hamilton would have had to request leave from the Court to 
file a sur-reply. Mr. Hamilton has not shown that a sur-reply was warranted, or likelihood that 
the Court would have granted such a request. See Am. Safety Council, Inc. v. United States, 122 
Fed. Cl, 426. 431 (2015) (“It has been held that sur-replies are generally disfavored. ... As a 
strategic move, a non-movant will attempt to file a sur-reply as an effort to get the last word.”).

Further weighing against a finding of manifest injustice is that the Court liberally granted 
Mr. Hamilton’s previous filings and construed those filings within the Court’s rules of



1

Ca®a^224:-e-^53-Dt^rWiul1rfent P4g£il2$ 07FlWM)1l^2£E6f 5

procedure. For example, on March 18, 2024, the Court recharacterized and accepted a set of 
documents Mr. Hamilton filed as a supplement to his Complaint and granted Mr. Hamilton two 
additional weeks to respond to Defendant’s Motion to Dismiss. See Order Recharacterizing Pl.’s 
Mot., ECF No. 11. Roughly two weeks later, the Court accepted another set of documents which 
the Court recharacterized as a Memorandum in Support of Plaintiff s Complaint. See ECF No.
12. In short, the Court accepted each of Mr. Hamilton’s previous filings and gave him additional 
time to respond to Defendant’s motion. Finally, the Court notes that it received Mr. Hamilton’s 
motion for an enlargement of time after judgment was entered. See Judgment, ECF No. 19 
(“JUDGMENT entered pursuant to Rule 58, that plaintiffs complaint is dismissed, without 
prejudice, for lack of jurisdiction.”). For these reasons, the Court finds that Mr. Hamilton has 
failed to demonstrate the requisite level of injustice needed to support reconsideration.

IV. Conclusion
For these reasons, Plaintiffs Motion for Reconsideration is DENIED and Plaintiffs 

Request to Proceed inJEorma Pauneris is DENIED as moot.

IT IS SO ORDERED.

s/ Carolyn N. Lerner 
CAROLYN N. LERNER
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3Sn the ©niteti States (Court of jfebetal (Claims 
No. 23-2153 C 

Filed: May 21, 2024

*************************************
JERNICE HAMILTON, a/k/a/ *
GARNARIS HAMILTON, * JUDGMENT

Plaintiff, 
k 

k 

v-

the united states, *
Defendant. 

*************************************

Pursuant to the court’s Opinion and Order, filed May 20,2024, granting defendant’s 

motion to dismiss,
IT IS ORDERED AND ADJUDGED this date, pursuant to Rule 58, that plaintiffs 

complaint is dismissed, without prejudice, for lack of jurisdiction.

Lisa L. Reyes, 
Clerk of Court

Ry: s/ Ashley Reams
----------------- Deputy-Cle-r-k—

1+ thp T Inited States Court of Appeals for the Federal Circuit, 60 days from 
sSte^ee RCFC 58 1 re number of copies and listing of gMantiffi. Effective December 1 

2023, the appeals fee is $605.00.

S.C-f-.App. Z-5
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AO 450 (SCD 04/2010) Judgment in a Civil Action 

United States District Court
for the

District of South Carolina

Jernice Hamilton 
Plaintiff )

V. )

Army Board for Corrections, ) Civil Action No. 2:21-cv-00195-BHH
Dennis William Dingle, Charles M. Martin )

---------------------------------------------------- :------------------ ) 
Defendants

JUDGMENT IN A CIVIL ACTION
The court has ordered that (check one):

□the plaintiff frame) -------- recover from the defendant (name) the amount of dollars ($J, which
includes prejudgment interest at the rate of%, plus postjudgment interest at the rate of%, along with costs. 

□the plaintiff recover nothing, the action be dismissed on the merits, and the defendant (name) _______
recover costs from the plaintiff frame).

 other. Plaintiff, Jernice Hamilton, shall take nothing of Defendants, as to the complaint
filed pursuant to 42 U.S.C. § 1983 and this action is DISMISSED without prejudice.

This action was (checkone):

□tried by a jury, the Honorable presiding, and the jury has rendered a verdict.

□tried by the Honorable presiding, without a jury and the above decision was reached.

Xdecided by the Honorable Bruce Howe Hendricks , United States District Judge, presiding. The Court having 
adopted the Report and Recommendation set forth by the Honorable Molly Hughes Cherry, United States Magistrate 
Judge.

ROBINL. BLUME, CLERK OF COURT
Date: September 27, 2022

s/ A. Snipes
Signature of Clerk or Deputy Clerk
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UNITED STATES DISTRICT COURT 
DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION

Jernice Hamilton, a/k/a Garnaris Hamilton, j Civil Action No 221-195-BHH
) 

Plaintiff, ) 
VS. )

) OPINION AND ORDER
Army Board for Corrections, Dennis )
William Dingle, Charles M. Martin, j

) 
Defendants, y 

-------- -------------------------------------------------- - )

This matter is before the Court for review of the Report and Recommendation 

entered by United States Magistrate Judge Molly H. Cherry on December 7, 2021 

(“Report”). (ECF No. 64.) In accordance with 28 U.S.C. § 636(b) and Local Rule 

73.02(B)(2) for the District of South Carolina, this case was referred to Magistrate Judge 

Cherry for pretrial handling. In her Report, the Magistrate Judge recommends that 

Defendants Army Board for Corrections, Dennis William Dingle, Charles M. Martin’s 

(“Defendants”) motion to dismiss (ECF No. 46) be granted and Plaintiff Jernice Hamilton’s 

(“Plaintiff”) motion to strike (ECF No. 62) be denied. (ECF No. 64 at 1, 18.) The Report 

sets forth in detail the relevant facts and standards of law, and the Court incorporates 

them here without recitation.1

BACKGROUND
The Magistrate Judge entered her Report on December 7, 2021, recommending

1 As always, the Court says only what is necessary to address Defendant’s objections against the already 
meaningful backdrop of a thorough Report and Recommendation by the Magistrate Judge; exhaustive 
recitation of law and fact exists there.

1
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that Defendants’ motion to dismiss be granted and Plaintiffs motion to strike be denied. 

(See ECF No. 64.) On December 19, 2021, Plaintiff filed objections challenging certain 

aspects of the Report. (ECF No. 71.) On December 28, 2021, Defendants filed a reply to, 

Plaintiff’s objections. (EOF No. 72.) Plaintiff later filed an “Affidavit in Support of 

Transferring to the Court of Federal Claims Amendment to Objection to Report and 

Recommendation” (ECF No. 73), to which Defendants replied (ECF No. 74). The matter 

is ripe for consideration and the Court now makes the following ruling.

STANDARD OF REVIEW

The Magistrate Judge makes only a recommendation to this Court. The 

recommendation has no presumptive weight, and the responsibility to make a final 

determination remains with the Court. See Mathews v. Weber, 423 U.S. 261 (1976). The 

Court is charged with making a de novo determination of any portion of the Report of the 

Magistrate Judge to which a specific objection is made. The Court may accept, reject, or 

modify, in whole or in part, the recommendation made by the Magistrate Judge or 

recommit the matter to the Magistrate Judge with instructions. See 28 U.S.C. § 636(b). In 

the absence of a timely filed, specific objection, a district court need not conduct a de 

novo review, but instead must “only satisfy itself that there is no clear error on the face of 

the record in order to accept the recommendation.” Diamond v. Colonial Life & Acc. Ins. 

Co., 416 F.3d 310, 315 (4th Cir. 2005).

DISCUSSION

The Court will confine its analysis to those portions of the Report to which Plaintiff 

raises a specific objection. Accordingly, having carefully reviewed all other portions of the 

Report in light of the record and applicable law, and finding no error therein, the Court

2
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adopts all findings and recommendations of the Magistrate Judge to which there has been 

no specific objection.

A. Jurisdiction, Transfer, and the Statute of Limitations

Magistrate Judge Cherry first found that because Plaintiff is seeking monetary 

relief in the form of disability payments and back pay, as well as severance or retirement, 

this Court lacks subject matter jurisdiction pursuant to the Administrative Procedure Act, 

5 U.S.C. §§ 701-706. (ECF No. 64 at 5-8.) However, because the Court of Federal 

Claims may provide an “adequate remedy” for Plaintiffs claim pursuant to the Tucker Act, 

the Magistrate Judge next analyzed whether such a Tucker Act claim is viable under the 
f

circumstances. (See id. at 8-12.) Magistrate Judge Cherry concluded that transfer to the 

Court of Federal Claims is not in the interest of justice and is otherwise futile because 

Plaintiffs claim for back pay based on wrongful discharge is barred by the Tucker Act’s 

six-year statute of limitations, and because Plaintiff has otherwise failed to state a 

plausible claim to relief pursuant to Federal Rule of Civil Procedure 12(b)(6). (Id. 13 at 9- 

17.)

Plaintiffs objections are difficult to decipher. Construing the objections liberally, 

Plaintiff appears to be challenging the Magistrate Judge’s conclusions that the Tucker 

Act’s statute of limitations precludes his claim for back pay based on wrongful discharge, 

and that transfer to the Court of Federal Claims would be futile. (See ECF No. 71 at 2-6; 

ECF No. 73 at 2-3, 6-9, 12, 14-15.) After de novo review, the Court finds that Magistrate 

Judge Cherry correctly concluded that this Court does not have jurisdiction over the 

decision of the Army Board for Correction of Military Records (“ABCMR”) that Plaintiff 

challenges. See United States v. Hohri, 482 U.S. 64, 72 (1987) (stating Tucker Act claims
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for more than $10,000 may be brought only in the Court of Federal Claims, and decisions 

of the Claims Court are appealable only to the Federal Circuit). Moreover, Plaintiffs 

claims for back pay based on wrongful discharge and disability based on a back injury 

during service would have accrued at the time of his discharge, Martinez v. United States, 

333 F.3d 1295, 1313-14 (Fed. Cir. 2003), Chambers v. United States, 417 F.3d 1218, 

1226 (Fed. Cir. 2005), and are thus barred by the Tucker Act’s six-year statute of 

limitations. 28 U.S.C. § 2501. The Court agrees with the Magistrate Judge’s finding that 

transfer to the Court of Federal Claims is not in the interest of justice and Plaintiffs 

objections provide no basis on which to deviate from the sound reasoning and analysis 

in the Report. Accordingly, the objections are overruled.

B. Motion to Strike

Magistrate Judge Cherry next found that Plaintiffs motion to strike (ECF No. 62) is 

directed toward Defendants’ motion to dismiss, which is not a pleading, and therefore the 

motion to strike should be denied. See, e.g., Gordon v. TBC Retail Grp., Inc., No. 2:14- 

cv-3365-DCN, 2020 WL 1703912, at *2 (D.S.C. April 8, 2020) (“[MJotions to strike 

pursuant to Rule 12(f) are directed only to pleadings.”). Furthermore, the Magistrate 

Judge noted that Plaintiff has not identified any grounds on which to strike the motion to 

dismiss or any pleadings by Defendants. (ECF No. 64 at 18.)

Construing Plaintiffs objections liberally, he appears to challenge Magistrate 

Judge Cherry’s conclusions about the motion to strike on the basis that Defendants’ 

motion to dismiss is “scandalous” because Plaintiff has suffered financial harm in the 

denial of benefits and reputational harm from his Bad Conduct Discharge, and because 

the motion to dismiss seeks to uphold the decisions giving rise to those harms. (See ECF

4
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No. 73 at 12-13.) The objection is without merit and the motion to strike will be denied. 

The Court agrees with the Magistrate Judge’s conclusions that Defendants’ motion to 

dismiss: (1) is not the proper subject of a motion to strike, and (2) does not raise facts or 

issues that are outside the issues in this case, unfairly prejudicial to Plaintiff, or otherwise 

inappropriate. (See ECF No. 64 at 17-18); see also Fed. R. Civ. P. 12(f) (“The court may 

strike from a pleading an insufficient defense or any redundant, immaterial, impertinent, 

or scandalous matter.”). Accordingly, the objection is overruled.

CONCLUSION

After de novo review of the Report, the record, and the applicable law, and for the 

reasons set forth above, the Court ADOPTS the Report (ECF No. 64) of the Magistrate 

Judge and incorporates it herein. Accordingly, Plaintiffs objections (ECF Nos. 71 & 73) 

are OVERRULED, Defendants’ motion to dismiss (ECF No. 46) is GRANTED, and 

Plaintiffs motion to strike (ECF No. 62) is DENIED. This result renders moot Plaintiffs 

additional motion to strike (ECF No. 75) and motion to stay (ECF No. 78); accordingly, 

those motions are both DENIED as moot.

IT IS SO ORDERED.

/s/ Bruce Howe Hendricks 
United States District Judge

September 26, 2022
Charleston, South Carolina

5
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enlisted in the USAR.” Id. While the basis of and for Plaintiffs claim against Defendants is

somewhat unclear, he appears to be challenging a decision by the ABCMR.5

Generally, plaintiffs challenging a decision of a board for the correction of military records 

have used one of two avenues to establish federal jurisdiction: the Administrative Procedure Act 

(“APA”), 5 U.S.C. §§ 701-706; and the Tucker Act, 28 U.S.C. §§ 1346(a)(2), 1491. Randall v. 

United States, 95 F.3d 339, 345 (4th Cir. 1996). Both statutes operate as waivers of sovereign 

immunity by the United States.6 Id. Plaintiffs allegations in the Amended Complaint are 

insufficient to establish jurisdiction of this Court under the APA or the Tucker Act,7 and Plaintiff 

has not met his burden of proving otherwise.

5 The undersigned notes that, in his Amended Complaint, Plaintiff also asserts he was denied due 
process before a disability board and that he “never received a fair hearing from the Boards of the 
Department of Veterans Affairs Administration or ABCMR.” ECF No. 17-1 at 4. He also alleges 
he was “denied due Proce [sic] hearing before Board of disability 5th 14 Amend Rights before 
discharge.” ECF No. 17 at 4, III. Plaintiff has not named the Veterans Affairs Administration as 
a defendant. Nevertheless, to the extent Plaintiff may be asserting a claim for VA disability 
retirement benefits, this Court lacks subject matter jurisdiction over a claim for review of veteran 
disability benefits or review of the VA’s administrative decision on benefits. Weaver v. United 
States, 98 F.3d 518, 519 (10th Cir. 1996)(“A federal district court lacks subject matter jurisdiction 
over a claim for veteran’s disability benefits or for review of an administrative decision of the 
Veterans Administration in an individual case.”); see also Corson v. Secretary of Veterans Affairs, 
C.A. No. L09CV49, 2010 WL 532382 (N.D. W.Va. Feb. 8, 2010) (adopting recommendation and 
report in its entirety, where magistrate judge concluded that despite constitutional language, 
plaintiffs claims were nothing more than a challenge to the underlying benefits decision, and that 
therefore the court had no basis for subject matter jurisdiction); Cooper v. Dept, of Veterans 
Affairs, No. 3:08-cv-394-RJC, 2009 WL 2020794 (W.D.N.C. July 6, 2009) (adopting report and 
recommendation wherein magistrate judge stated that district court review of VA benefit 
determinations was precluded by 38 U.S.C. § 511).
6 Under the doctrine of sovereign immunity, the United States, its agencies and its employees acting 
in their official capacities can only be sued for damages if the United States has explicitly waived 
its sovereign immunity. See United States v. Bormes, 568 U.S. 6, 9 (2012) (internal citations and 
quotation marks omitted); United States v. Mitchell, 463 U.S. 206, 212 (1983).
7 Although Plaintiff did not assert the Tucker Act as a basis for this Court’s jurisdiction, “federal 
jurisdiction may be sustained on the basis of a statute not relied on or alleged in the pleadings.” 
Randall, 95 F.3d 346 (quoting Celli v. Shoell, 40 F.3d 324, 328 (10th Cir. 1994)). Accordingly, 
the undersigned has analyzed potential jurisdictional arguments under the Tucker Act.

5
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE FEDERAL CIRCUIT

JERNICE HAMILTON, 
AKA GARNARIS HAMILTON

Plain tiff-Appellant,

v.

UNITED STATES,

Defendant-Appellee.

2024-2200

DEFENDANT-APPELLEE’S CORRECTED INFORMAL BRIEF

Pursuant to Federal Circuit Rule 28(g) defendant-appellee, the United States, 

respectfully submits this informal brief in response to the informal brief filed pro se 

by plaintiff-appellant, Jernice Hamilton. This Court should affirm the Court of 

Federal Claims’ judgment dismissing Mr. Hamilton’s complaint and order denying 

reconsideration because Mr. Hamilton failed to allege a claim within the trial court’s 

limited jurisdiction. Although Mr. Hamilton appears to allege many complaints 

regarding his medical treatment, court martial conviction, and denial of benefits, the 

facts surrounding these claims all occurred between 1977 and 1980, well outside the 

trial court’s statute of limitations.

STATEMENT OF THE CASE

In preparation to enlist with the Army, Mr. Hamilton underwent an initial 

physical examination in 1977. SAppx4. After, Mr. Hamilton injured his left eye while

,£4-4 pp. 33
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playing basketball with other recruits, which a physician successfully treated. 

SAppx34. SAppx45-46. Once healed, Mr. Hamilton was cleared for service, and he 

formally enlisted in the United States Army Reserve (USAR) on October 25, 1977. 

SAppx47, SAppx51. On October 28,1977, he signed a change of status form which 

required active-duty service for three years and three years of reserve duty. SAppx61. 

Mr. Hamilton then began basic training, where he sustained a hand injury. SAppx62. 

After a successful operation, the Army cleared him for duty with limitations.

SAppx86.

Mr. Hamilton continued to serve in active-duty status until he was court- 

martialed in January 1980. SAppx34, SAppx41-43. Ultimately, Mr. Hamilton received 

a bad conduct discharge for convictions related to indecent exposure, assault and 

battery, and the possession, sale, and transfer of a controlled substance. SAppx42. 

After appellate review, his sentence was affirmed, and Mr. Hamilton was officially 

discharged on September 5,1980. SAppx35, SAppsSl- In August 1981, 

Mr. Hamilton filed a claim with the Department of Veterans Affairs (VA) for 

disability benefits, but the VA denied the application due to the bad conduct , Vq, 

discharge. SAppx36. Nearly 37 years later, in 2018, Mr. Hamilton filed a second 

application, which was denied because Mr. Hamilton’s military service 

characterization was dishonorable. SAppx87-90.

On June 26, 2018, nearly 40 years after his court martial and bad conduct 

discharge, Mr. Hamilton filed an application for the correction of his military records

2
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with the Army Board for the Correction of Military Records (ABCMR or board). 

SAppx73-85. He requested an “upgrade of his bad conduct discharge to honorable,” 

a discharge from the USAR, a “reenlistment code upgrade on his DD form 214,” and 

a review of his DD Form 4 (Enlistment or Reenlistment Agreement — Armed Forces 

of the United States) for alleged breach of contract. SAppx73.

The board denied Mr. Hamilton’s request for relief in August 2019. SAppx73- 

85. Notwithstanding Mr. Hamilton’s failure to file within three years of his discharge, 

the board concluded that the evidence demonstrated relief was unwarranted because 

Mr. Hamilton did not provide evidence showing remorse or acceptance of 

responsibility. SAppx237_, SAppx245. In November 2019, Mr. Hamilton petitioned 

for reconsideration, which the board denied in June 2020. SAppx64-72. In 2021, 

Mr. Hamilton filed another reconsideration petition, which the board denied in 

February 2022. SAppx33-40.

Meanwhile, in January 2021, Mr. Hamilton filed a complaint against the board 

in the U.S. District Court for the District of South Carolina. Hamilton v. Army Bd for 

Corr., No. CV 2:21-195-BHH-MHC, 2021 WL 9553007, at *1 (D.S.C. Dec. 7, 2021), 

report and recommendation adopted, No. CV 2:21-195- BHH, 2022 WL 4481468 (D.S.C. 

Sept. 27, 2022), affd, No. 22-2121, 2023 WL 3581703 (4th Cir. May 22, 2023). The 

South Carolina District Court dismissed Mr. Hamilton’s complaint for lack of 

jurisdiction and declined to transfer it to the Court of Federal Claims because it would 

be futile under the statute of limitations. Id. at *5.

3
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In December 2023, Mr. Hamilton filed a complaint in the Court of Federal 

Claims. SAppxl8-32. The trial court liberally construed his complaint to raise claims 

for back pay, disability retirement, that his court-martial proceedings lacked due 

process, that the Army violated the Takings Clause related to his pay, and various 

other requests. SAppx7.

The trial court dismissed Mr. Hamilton’s complaint for lack of jurisdiction. 

SAppx4-12. First, the trial court concluded that many of Mr. Hamilton’s claims, 

including his attacks on his court-martial conviction; his entitlement to disability 

retirement; and request for retired status and back pay, were time-barred because 

these claims accrued in 1980 at the latest, well outside of the six-year statute of 

limitations. SAppx8-10. Then, the trial court found that it could not exercise 

jurisdiction over Mr. Hamilton’s Takings Clause claim because there is not a Fifth 

Amendment property interest in disability and retirement pay. SAppxlO-11. Finally, 

the trial court concluded it lacked jurisdiction over Fifth and Fourteenth Amendment 

Due Process claims, a request for a Purple Heart award, to review VA decisions or 

Mr. Hamilton’s enlistment contract, or change his discharge to honorable without any 

money judgment. SAppxll-12. Thus, the trial court dismissed the complaint. 

Following the dismissal, Mr. Hamilton moved for reconsideration, which the trial 

court denied. SAppxl3-17.

This appeal followed.

4
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JURISDICTIONAL STATEMENT

The Court has jurisdiction to review the final judgment of the Court of Federal 

Claims under 28 U.S.C, § 1295(a)(3).

STANDARD OF REVIEW

This Court reviews the trial court’s dismissal of a complaint for lack of subject 

matter jurisdiction de novo. Res. Conservation Grp., LLC v. United States, 597 F.3d 1238f 

1242 (Fed. Cir. 2010).

Although pro se plaintiffs are given more latitude in their pleadings and are not 
«

held to rigid standards or formalities imposed upon parties represented by counsel, 

Ustelle v. Gamble, ^2S) U.S, 97r 106 (1976), a pro se plaintiff must still “comply with the 

applicable rules of procedural and substantive law.” Walsh v. United States, 3 Cl. Ct.

539, 541 (1983) (citing Faretta v. California. 422 U.S, 806. 835 n. 46 (1975)). Thus, the 

“leniency afforded pro se litigants with respect to mere formalities does not relieve 

them of jurisdictional requirements.” Johnson v. United States, 124 Fed. Cl, 655r 658 

(2016) (citation omitted); see also Kelley v. Sec., United States Dep’t of Labor, 812 F.2d 1378. 

1380 (Fed. Cir. 1987).

QUESTIONS AND ANSWERS

1. Has the appellant ever had another case in this Court?

No. We are not aware of any prior appeals by Mr. Hamilton to this Court.

2. Did the trial court incorrectly decide or fail to take into account 
any facts? If yes, what facts?

No, the trial court correctly accounted for all of the facts as alleged and in the
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administrative record, most importantly the September 5, 1980 date Mr. Hamilton 

was discharged, when dismissing Mr. Hamilton’s complaint. See SAppx8. SAppx35.

SAppx91.

Mr. Hamilton appears to assert that the trial court failed to consider his 1977 

enlistment contract, 1977 assignment to the USAR, or the “undelivered DD Form 

214.” Pl. Br. at 1. Mr. Hamilton appears to contend that the trial court erred by not 

considering his arguments regarding his discharge on the merits. Pl. Br. at 5-7. He is 

incorrect. The trial court properly considered the entire record, and clearly relied 

upon his 1977 enlistment. See SAppx5-7, 10-11. Further, the trial court discussed the 

DD Form 214 and the board’s finding that it had no error. See SAppx5. The trial 

court did not need to discuss these documents further because Mr. Hamilton was 

discharged in 1980, well outside the six-year statute of limitations under the Tucker 

Act. See 28 U.S.C, § 2501.

3. Did the trial court apply the wrong law? If yes, what law should be 
applied?

No, the Court of Federal Claims applied the correct law in dismissing 

Mr. Hamilton’s claims for lack of subject matter jurisdiction. Claims in the Court of 

Federal Claims must adhere to the Tucker Act’s six-year statute of limitations. 28 

U.S.C, § 2501; see also John R Sand & Gravel Co. v. United States, 552 U.S. 130. 132 

(2008) (holding that § 2501 is a jurisdictional bar). Mr. Hamilton was discharged with 

a bad conduct discharge on September 5, 1980, and his claims accrued by that date.

6
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See SAppx25. His December 2023 complaint is well outside of the statute of 

limitations.

Underlying much of Mr. Hamilton’s case appears to be attempts to collaterally 

attack his court martial conviction, which is the predicate of his bad conduct 

discharge. For example, he appears to repeatedly argue that his enlistment contracts 

were defective or improper, and, as a result, his conviction is null and void. See Pl. Br. 

at 2, 5-9. He also appears to assert that he should have been medically retired prior to 

his court martial, rendering it null and void. See Pl. Br. at 11-13.

For claims collaterally attacking, directly or indirectly, a court-martial 

conviction, claim accrual begins on the date of final decision. See Piotrowski v. United 

States, 722 F. App’x 982r 985 (Fed. Cir. 2018). Any claim related to his court martial 

accrued no later than September 5, 1980, the day Mr. Hamilton was discharged, and 

the December 2023 complain falls well outside the Court of Federal Claim’s six-year 

statute of limitations. The trial court properly concluded that it lacked jurisdiction 

over any of Mr. Hamilton’s attacks on his court martial.

Additionally, the trial court properly dismissed Mr. Hamilton’s disability 

retirement claims as time barred. “Unlike claims for unlawful discharge, claims of 

entitlement to disability retirement pay generally do not accrue until an appropriate 

military board either finally denies such a claim or refuses to hear it.” Chambers v. 

United States, 417 F.3d 1218. 1224 (Fed. Cir. 2005) (citations omitted). However, a 

service member’s failure to request a disability board prior to discharge “can invoke

7
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the statute of Limitations when the service member has sufficient actual or 

constructive notice of his disability, and hence, of his entitlement to disability 

retirement pay, at the time of discharge.” Chambers, 417 F.3d at 1226: see also Real v. 

United States, 906 F.2d 1557. 1560 (Fed. Cir. 1990).

Mr. Hamilton had actual notice of his alleged disabilities at the time of 

discharge because he sought medical treatment for his identified, physical injuries: his 

eye and hand injuries. SAppx34, SAppx45-46, SAppx86. Thus, he had actual 

knowledge of the claimed injuries upon his discharge, causing his claim to accrue and 

beginning the statute of limitations. See Ingrum v. United States, 560 F.3d 1311. 1314 

(Fed. Cir. 2009). And because he had actual knowledge, and sought treatment, of 

these injuries, his claim for disability retirement cannot be “inherently unknowable” 

sufficient for accrual suspension. See Martine^ v. United States, 333 F.3d 1295, 1319 

(Fed. Cir. 2003). Accordingly, Mr. Hamilton’s claims for disability retirement are 

time-barred because they accrued in 1980. See Chambers. 4-17-F: 3d-at 1226. • ■ -

Further, although he does not appear to raise these claims on appeal, the trial 

court also correctly dismissed Mr. Hamilton’s other claims. Mr. Hamilton failed to 

allege a Takings Clause claim within the Court of Federal Claim’s jurisdiction because 

benefit entitlement statutes are not a property interest. See Adams v. United States, 391 

F,3d 1212,1225 (Fed. Cir. 2004). The Court of Federal Claims has no jurisdiction to 

consider claims under the Due Process clauses of the Fifth and Fourteenth 

Amendments. See UeRlanc v. United States, 50 F.3d 1025. 1028 (Fed. Cir. 1995); see also
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Smith v. United States, 709 F.3d 1114r 1116 (Fed. Cir. 2013). And the Court of Federal 

Claims cannot review VA benefits decisions. See Sindram v. United States, 130 Fed. 

App’x 456r 458 (Fed. Cir. 2005) (“[A]n appeal to the Veterans Court is the exclusive 

judicial remedy for the denial of a veteran’s benefits, thereby preempting Tucker Act 

jurisdiction over [such] claims.”).

In total, Mr. Hamilton appears to raise a variety of concerns about his 

enlistment paperwork, transfer to the USAR, and discharge from the Army. See Pl, 

Br. at 2, 13-16. However, Mr. Hamilton cannot show error in the trial court’s 

dismissal because all of his claims accrued at the time of his discharge. See Martine^ 

333 F.3d at 1303. Thus, the trial court correcdy applied the Court of Federal Claim’s 

statutory time bar to dismiss his complaint. See 28 U.S.C, § 2501.

4. Did the trial court fail to consider important grounds for relief? If 
yes, what grounds?

No, the Court of Federal Claims did not fail to consider important grounds for 

relief. In his answer to this section, Mr. Hamilton cites 10 U.S.C, §§ 1201, 1202. and 

1203. and asserts that he already met the requirements of these statutes. Pl. Br. at 2. 

These statutes detail requirements for physical disability retirement and separation in 

the Army. Mr. Hamilton appears to assert that he was qualified for some sort of 

medical or disability retirement, which the trial court failed to consider. See Pl Br. at 2. 

However, as explained above, the trial court properly considered Mr. Hamilton’s 

requests for disability retirement and benefits, and concluded that it lacked

9
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jurisdiction. See SAppx8-10. He has not shown anything to suggest that the trial 

court’s application of the statute of limitations was unlawful.

5. Are there other reasons why the trial court’s decision was wrong? 
If yes, what reasons?

No, as explained above in response to question three, the Court of Federal 

Claims correctly dismissed Mr. Hamilton’s claims for lack of subject-matter 

jurisdiction. In this section, Mr. Hamilton refers to 5 U.S.C, § 706. the jurisdictional 

section of the Administrative Procedure Act, and discusses the board’s decisions in 

his case. Pl. Br. at 2. He appears to assert that the trial court erred because it “never 

addressjed] the nucleus of Hamilton’s claim.” Pl. Br. at 2.

While Mr. Hamilton is correct that the trial court did not address the actual 

merits of Mr. Hamilton’s claims regarding his entitlement to disability retirement and 

his court martial, it was not error. As explained above, the trial court properly 

dismissed Mr. Hamilton’s complainfas time-barred“and for lack of subject matter 

jurisdiction. Further, to the extent that Mr. Hamilton is arguing that his board 

proceedings restart the statute of limitations, he is wrong. This Court has “rejected 

the argument that [a] cause of action for unlawful discharge does not accrue until the 

service member seeks relief from a correction board and the correction board enters a 

final decision denying relief.” Martine^ 333 F.3d at 1304 (explaining that participation 

in a permissive administrative review process does not toll or renew the statute of 

limitations in a Tucker Act suit); see Chambers, 417 F.3d at 1224.

10 
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6. What action do you want this court to take in this case?

We respectfully request that the Court affirm the decision of the Court of

Federal Claims.

Respectfully submitted,

BRIAN M. BOYNTON
Principal Deputy Assistant Attorney General

Patricia m. McCarthy
Director

Is/ William J. Grimaldi 
WILLIAM J. GRIMALDI 

Assistant Director

Is/ Collin T, Mathias
COLLIN T. MATHIAS

Trial Attorney
United States Department of Justice
Civil Division, Commercial 'Litigation Branch 
P. 0. Box 480 | Ben Pranklin Station 
Washington, DC 20044
(202) 307-0315
Collin.t.mathias@usdojgov

January 24, 2025

11
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CERTIFICATE OF SERVICE

I hereby certify that on January 24, 2025,1 caused the foregoing document to 

be electronically filed with the Clerk of the Court using CM/ECF. The filing will also 

be served by U.S. Mail at the following address:

JERNICE HAMILTON
202 St. James Ave 

Apt. 16-E
Goose Creek, SC 29445

Is/ Collin T. Mathias 
Collin T. Mathias
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DEPARTMENT OF THE ARMY
Army Board For Correction
Of Military Records
251 18th STREET SOUTH ,Suite 385
Arlington,VA 22202-3531

ATT: Dennis Dingle
DIRECTOR 1073592077
Charles M Martin.
Chair Person 1074067022

FRCP RULE 52(a)1

Dear Mr.Martin

The applicant received the decision of the Board on December 19 2020.
The applicant is asking for a more complete order with in the requirements of FRCP Rule 
52(a) 1
The Boards findings of facts conclusions of law,under the policy and procedures of the US 
Army
//NOTHING FOLLOWS//
Is not an appeal order under Federal
RULES OF PROCEDURE.
The applicant is asking for a timely response , as the case was heard on June 16, 2020 and 
dated September 29 2020 and mailed December 14 2020

Respectfully Submitted
Jernice Hamilton c 
4453 Jenwood Street '9r2l-5O
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DEPARTMENT OF THEARMY 

ARMY BOARD FOR CORRECTION OF MILITARY RECORDS 
251 18TH STREET SOUTH, SUITE 385 

ARLINGTON, VA 22202-3531

September 29, 2022

AR20210013782, Hamilton, Jernice

Dear Ms. Hamilton:

Pursuant to your request for reconsideration Of ABCMR Docket Number AR20190014603, 
the Army Board for Correction of Military Records (ABCMR) reconsidered your case on 8 
February 2022. I regret to inform you that the Board denied your request for relief. A copy of 
the Board's Record of Proceedings which .explains the Board’s reasons for denying ypyr request 
is enclosed.

The decision in your case is final arid final action has been directed in. this matter under the 
provisions of Section 1552 of Title 10, United States Code and Army Regulation 15-185. Since 
your application has now been reconsidered, the Board will not again consider this same matter 
unless your request is supported by fefevant materials not previously presented to or 
considered by the Board.

Sincerely,
5/29/2022 

x/^
Joseph P. Lister 
Director

Enclosure

000001



DEPARTMENT OF THE ARMY
, ARMY BOARD FOR CORRECTION OF MILITARY RECORDS 

' 251 18TH STREET SOUTH,SUITE 385 
ARLINGTON, VA 22202-3531

SAMR-RBA 29 September 2022?

MEMORANDUM FOR Athiy Review Boards Agency, Case Management Division, 
251 18th Street South,Suite 385, Arlihgton,VA 22202-3531

SUBJECT:. ArmyBoardfor Correction of Military Records Record ofRroceedings 
forHamilton:JefhiM,SSljiMM^MkR202l00l3782 '.T

The application submitterTby the'individual cdhcerried has been dented by the Army 
Board for Correction btWftary Records. :

;&Y ORDER OF fHE SECRETARY OF THEARMY:
. ■ ,>■ . 9/29/2022

» 
* " ' JOSEPH P. USTER ' r■■■■■■*.•'.   - -

' Director

CF:
(1)OMPF

5-C,4". App 41 D 000002



ARMY BOARD FOR CORRECTION OF MILITARY RECORDS
RECORD OF PROCEEDINGS

IN THE CASE OF: Hamilton, Jernice

BOARD DATE: 8 February 2022

DOCKET NUMBER: AR20210013782

APPLICANT REQUESTS:.. Reconsideration of the previous Army Board for Correction 
of Military Records (ABCMR) decisions as promulgated in Dockets Number 
AR20180013641 and AR20190014603 on 26 August 2019 and 16 June 2020, 
respectively. In effect, the applicant requests his bad conduct discharge (BCD) be 
upgraded, and referral to the Army Disability Evaluation System (DES) for review and 
possible disability separation or retirement.

APPLICANT’S SUPPORTING DOCUMENTS CONSIDERED BY THE BOARD:

• Request for reconsideration, labelled as Notice of Appeal and Complaint, dated 
6 March 2021

• ABCMR Dockets AR20180013641 and AR20190014603, with supporting 
documents previously considered on 26 August 2019 and 16 June 2020

FACTS:

1. Incorporated herein by reference are military records that were summarized in the 
previous considerations of the applicant's case by the ABCMR in Dockets Number 
AR20180013641 and AR20190014603 on 26 August 2019 and 16 June 2020, 
respectively.

2. As a new argument, the applicant states:

a. The Board would not hear his appeal of the Department of Veterans Affairs (VA) 
finding that he never enlisted in the U.S. Army Reserve (USAR). Thus the corrections 
Board arbitrarily and capriciously abused its discretion, without statutory and contractual 
policy and procedures of law, by stating "the Board did not have jurisdiction to hear 
cases involving Veterans Administration/Affairs (VA) decisions."

b. The VA Schedule for Rating Disabilities (VASRD) and Beneficiary Identification 
and Records Locator Subsystem (BIRLS) database maintained by the VA shows 
disability from the USAR. The USAR discharged him without notification or presenting 
him to a disability board for a physical examination. They violated his due process by

SAppx33
000003



ABCMR Record of Proceedings (cont) AR20210013782

denying him a timely notice of hearing of his discharge and denied his equal protection 
of law, by not reexamining him by a medical evaluation board (MEB).

3. The authority granted by Title 10, U.S. Code, Section 1552 (Correction of Military or 
Naval Records) is not unlimited. The ABCMR has the authority to correct only Army 
records. The Board has no authority to correct records created by the Department of 
Defense, other branches of the Services, the VA, or any other governmental agency.

4. The applicant's service record shows:

a. In preparation for enlistment in the Regular Army, he underwent an initial 
entry/enlistment physical examination on 5 August 1977. The relevant Standard Form 
(SF) 88 (Report of Medical Examination) show he has pes planus but no other medical 
issues at that time. A civilian physician noted on 18 October 1977 that he was seen on 
14 September 1977 for a left eye scleral laceration that occurred while playing 
basketball on 13 September 1977, when he was struck in the eye with a fingernail. 
When he returned to complete his examination, the physician noted on 25 October 1977 
that his scleral laceration had healed. The physician further determined on 28 October 
1977 that he was qualified for service in the Regular Army.

b. A DD Form 4 (Enlistment or Reenlistment Agreement - Armed Forces of the 
United States) shows he enlisted in the USAR on 25 October 1977. He voluntarily 
amended his enlistment contract on 27 October 1977, for the purpose of enlisting in the 
Regular Army and he entered active duty on 28 October 1977.

5. The applicant accepted non-judicial punishment (NJP), under the provisions of 
Article 15 of the Uniform Code of Military Justice (UCMJ), on the following dates for the 
iriclicated offerises?

• on 15 May 1979, for willfully disobeying a lawful order from a noncommissioned 
officer, on or about 12 April 1979

• on 22 August 1979, for being absent without leave (AWOL), from on or about 
25 July 1979 through on or about 29 July 1979

6. Before a general court-martial on or about 31 January 1980, at Headquarters,
V Corps, Frankfurt, Germany, the applicant was found guilty of the following offenses:

• one specification of willfully and wrongfully exposing himself in an indecent 
manner to public view, on or about 21 August 1979

• four specifications of unlawfully striking four different individuals with his hands 
and fists, on or about 17 August 1979

• three specifications of wrongfully possessing, transferring, and selling 
methaqualone, a schedule 1 controlled substance, on or about 1 September 
1979

2
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ABCMR Record of Proceedings (cont) AR20210013782

• one specification of assaulting another Soldier by hitting him on the head with a 
full beer bottle, on or about 19 November 1979

7. The applicant's sentence included confinement at hard labor for nine months, and 
separation from service with a BCD. The convening authority approved the findings and 
sentence on 4 March 1980, and directed his punishment duly executed, except for the 
portion extending to the BCD. The record of trial was forwarded to the U.S. Army Court 
of Military Review for appellate review.

8. The U.S. Army Court of Military Review reviewed the applicant's case and affirmed 
the findings and sentence on 24 April 1980. The applicant filed an intent to appeal to 
the U.S. Court of Military Appeals on 8 May 1980; however, the outcome of this action is 
not available for review.

9. General Court-Martial Order Number 457, issued by Headquarters, U.S. Disciplinary 
Barracks, Fort Leavenworth, Kansas on 31 July 1980, noted the applicant’s sentence 
had finally been affirmed and ordered his BCD duly executed.

10. The applicant was discharged on 5 September 1980, under the provisions of Army 
Regulation 635-200 (Personnel Separations - Enlisted Personnel), paragraph 11-2, as 
then in effect, by reason of his sentence of a court-martial. The DD Form 214 
(Certificate of Release of Discharge from Active Duty) confirms his service was 
characterized as bad conduct, and further shows the following in:

• Item 4 - he was discharged in the lowest enlisted grade
• Item 9 - he was not transferred to any other command at discharge
• Item 12a - he entered active duty-for this period on 28 October 1977----- —
• Item 12c- he had two years and 23 days of creditable active duty service
• Item 12e - he had two days of prior inactive service
• Item 12i - he had no Reserve obligation

11. Court-martial convictions stand as adjudged or modified by appeal through the 
judicial process. In accordance with Title 10, U.S. Code, Section 1552, the authority 
under which this Board acts, the ABCMR is not empowered to set aside a conviction. 
Rather, it is only empowered to change the severity of the sentence imposed in the 
court-martial process and then only if clemency is determined to be appropriate. 
Clemency is an act of mercy or instance of leniency to moderate the severity of the 
punishment imposed.

12. The applicant twice applied to the ABCMR for an upgrade of his BCD; however, the 
Board denied his request on 26 August 2019 and 16 June 2020.

13. The Board should consider the applicant's request in accordance with the published 
equity, injustice, or clemency determination.

3
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ABCMR Record of Proceedings (cont) AR20210013782

14. MEDICAL REVIEW:

The Army Review Boards Agency (ARBA) Medical Advisor was asked to review this 
case. Documentation reviewed included the applicant’s ABCMR application and 
accompanying documentation, the military electronic medical record (AHLTA), the VA 
electronic medical record (JLV), the electronic Physical Evaluation Board (ePEB), the 
Medical Electronic Data Care History and Readiness Tracking (MEDCHART) 
application, and the Interactive Personnel Electronic Records Management System 
(iPERMS). The ARBA Medical Advisor made the following findings and 
recommendations:

a. The applicant is applying to the ABCMR requesting reconsideration of their 
previous denials of a discharge upgrade of his 5 September 1980 bad conduct 
discharge. The applicant claims through counsel:

{Applicant} was in Basic training was injured and denied treatment for 2 months, 
there was an ordered review of the LOD. have not heard anything about the 
results.

{Applicant} had surgery on the right hand, went to AIT failed transfer out AIT in Ft 
Gordon Ga. After AIT

{Applicant} was sent overseas to Frankfurt, Germany, was court-martial on 
several charges given 9 months confinement.

August of 1981 {Applicant} filed a claim with the Veterans Administration, the 
Administration said that Hamilton received a BCD and could not receive any

- benefits.------------------------ -------------------- --------------------------------------------------------

b. The Record of Proceedings outlines the applicant’s military service and the 
circumstances of the case. The applicant’s DD 214 shows he entered the regular Army 
on 28 October 1977 and was discharged on 5 September 1980 under the provisions 
provided 11--2 of AR 635-200, Personnel Management - Enlisted Personnel (1 May 
1980): Bad Conduct Discharge.

c. This request was previously denied on 26 August 2019 (AR20180013641) and as 
a reconsideration on 16 June 2020 (AR20190014603). Rather than repeat their findings 
here, the board is referred to the record of proceedings for those case. This review will 
concentrate on the new evidence submitted by the applicant.

d. Because of the period of service under consideration, there are no electronic 
medical or personnel records.

e. No new evidence was submitted with the request for reconsideration. Medical 
documentation continues to show the applicant was treated for eye injury he sustained

4
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ABCMR Record of Proceedings (cont) AR20210013782

BOARD DETERMINATION/RECOMMENDATION:

The evidence presented does not demonstrate the existence of a probable error or 
injustice. Therefore, the Board determined the overall merits of this case are insufficient 
as a basis for correction of the records of the individual concerned.

4/29/2022

Michael Butler

CHAIRPERSON
Siqned by: BUTLER.MICHAELWAYNE.||^||||||

I certify that herein is recorded the true and complete record of the proceedings of the 
Army Board for Correction of Military Records in this case.

REFERENCES:

1. Army Regulation 601-210 (Personnel Procurement - Regular Army Enlistment 
Program) sets forth the policies and procedures for enlistment and processing of 
persons into the Regular Army, the USAR, and Army National Guard for enlistment. It 
provides that a DD Form 4, together with appropriate annexes, is the only valid 
agreement that exists between the enlistee and Department of the Army for enlistment 
in the Regular Army or the USAR.

2. Army Regulation 635-5 (Separation Documents), as then in effect, prescribes the 
separation documents that must be prepared for Soldiers on retirement, discharge, 
release from active duty service, or control of the Active Army. It establishes 
standardized policy for preparing and distributing the DD Form 214 and states for 
entries at the following items, the preparer should:

• Item 2 (Component) - compare the enlisted record brief to the enlistment 
contract, and enter the appropriate abbreviation, for officers and enlisted Soldiers 
who are in the Regular Army at the time of discharge enter "RA"

• Item 9 (Command to Which Transferred) - for a Soldier discharged, dismissed, 
or dropped from the Army rolls, enter ”N/A"

• Item 12a (Date Entered Active Duty (AD) This Period) - enter the beginning date 
of the continuous period of AD for issuance of this DD Form 214

• Item 12i (Reserve Obligation Termination Date) - for a Soldier discharged, 
dismissed, or dropped from the Army rolls enter "00 00 00"

3. Army Regulation 635-40 (Physical Evaluation for Retention, Retirement, or 
Separation), in effect at the time, provided that a member who was charged with an

6
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ABCMR Record of Proceedings (cont) AR20210013782

while playing basketball in September 1977, and had a foreign body removed from the 
soft tissues at the base, of his right thumb in January 1978.

f. There are no records in JLV.

g. No evidence of a significant mental health condition was identified.

h. There is no evidence the applicant had a mental health or other medical condition 
which would have then contributed to or would now mitigate his multiple UCMJ 
violations; or that would have failed the medical retention standards of chapter 3, AR 
40-501, Standards of Medical Fitness, and been a cause for referral to the DES prior to 
his discharge. Furthermore, there is no evidence that any medical condition prevented 
the applicant from being able to reasonably perform the duties of her office, grade, rank, 
or rating prior to his discharge.

i. It is the opinion of the ARBA medical advisor that a discharge upgrade remains 
unwarranted.

BOARD DISCUSSION:

After reviewing the application and all supporting documents, to include the DoD 
guidance on liberal consideration when reviewing discharge upgrade requests, the 
Board determined relief was not warranted. Based upon the criminal and violent nature 
of the pattern of misconduct leading to the applicant’s separation, as well as the findings 
of the medical advisor, the Board concluded there was insufficient evidence of an error 
or injustice which would warrant a change to the applicant’s characterization of service 
and/or the narrative reason for separation.

BOARD VOTE:

Mbr 1 Mbr 2 Mbr 3

GRANT FULL RELIEF

GRANT PARTIAL RELIEF

GRANT FORMAL HEARING

:MWB :RB :kac DENY APPLICATION

000007
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ABCMR Record of Proceedings (cont) AR20210013782
"7

offense for which he could be dismissed or given a punitive discharge, or who was 
under sentence of dismissal or punitive discharge, could not be referred for disability 
processing unless:

• the investigation ended without charges
| • the officer exercising proper court-martial jurisdiction dismissed the charge

• the officer exercising proper court-martial jurisdiction referred the charge for trial 
to a court-martial that could not adjudge such a sentence

• the sentence was suspended (in the case of a Soldier already sentenced)

4. Army Regulation 635-200 sets forth the basic authority for the separation of enlisted 
’ personnel. The regulation in effect at the time provided that:

a. An honorable discharge is a separation with honor and entitles the recipient to
'I benefits provided by law. The honorable characterization is appropriate when the

quality of the member’s service generally has met the standards of acceptable conduct 
and performance of duty for Army personnel, or is otherwise so meritorious that any 

i other characterization would be clearly inappropriate.

b. A general discharge is a separation from the Army under honorable conditions.
■ When authorized, it is issued to a Soldier whose military record is satisfactory but not
i sufficiently meritorious to warrant an honorable discharge. A characterization of under

honorable conditions may be issued only when the reason for the Soldier’s separation 
specifically allows such characterization.

c. A Soldier would be given a BCD or Dishonorable Discharge only pursuant to an
: approved sentence of a general or special court-martial. The appellate review must
; have been completed and the affirmed sentence ordered duly executed.

: 5. Court-martial convictions stand as adjudged or modified by appeal through the
judicial process. In accordance with Title 10, U.S. Code, Section 1552, the authority 
under which this Board acts, the ABCMR is not empowered to set aside a conviction. 
Rather, it is only empowered to change the severity of the sentence imposed in the

; court-martial process and then only if clemency is determined to be appropriate.
Clemency is an act of mercy or instance of leniency to moderate the severity of the 
punishment imposed.

6. The Under Secretary of Defense (Personnel and Readiness) issued guidance to 
Service Discharge Review Boards (DRB) and Service Boards for Correction of 
Military/Naval Records (BCM/NR) on 25 July 2018 [Wilkie Memorandum], regarding 
equity, injustice, or clemency determinations. Clemency generally refers to relief 
specifically granted from a criminal sentence. BCM/NRs may grant clemency 
regardless of the court-martial forum. However, the guidance applies to more than 
clemency from a sentencing in a court-martial; it also applies to any other corrections,

7
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ABCMR Record of Proceedings (cont) AR20210013782

including changes in a discharge, which may be warranted on equity or relief from 
injustice grounds.

a. This guidance does not mandate relief, but rather provides standards and
principles to guide Boards in application of their equitable relief authority. In 
determining whether to grant relief on the basis of equity, injustice, or clemency 
grounds, Boards shall consider the prospect for rehabilitation, external evidence, sworn 
testimony, policy changes, relative severity of misconduct, mental and behavioral health 
conditions, official governmental acknowledgement that a relevant error or injustice was 
committed, and uniformity of punishment. 

b. Changes to the narrative reason for discharge and/or an upgraded character of 
service granted solely on equity, injustice, or clemency grounds normally should not 
result in separation pay, retroactive promotions, and payment of past medical expenses 
or similar benefits that might have been received if the original discharge had been for 
the revised reason or had the upgraded service characterization.

//NOTHING FOLLOWS//
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NATIONAL PERSONNEL RECORDS CENTER
•J.AF.CW1VES biivf ST U>Ub. MO'«31M-1002 

wii'w.ozjJintj.jer
NATIONAL 
ARCHIVES

November 10/2016

GARN'ARIS HAMILTON

RE: Veteran’s Name: HAMILTON, JERNICE 
SSN/SN: ■■■■■■,..
Request Number: 2-20183807342

Dear Recipient:

Thank you for contacting the National Personnel Records Center. We are pleased to respond to your 
request for Separation Documents by providing the enclosed documents). -

Separation documents may include the followingjnj^1??1!.0^:!DP? and character of discharge, ~
authority and narrative reason for separation,’reenlistment eligibility code, and separation program 
designator/number.' If you require a copy of the separation document that does hot contain this ’ 
information; ^"deleted' copy must be requested from this Center., \A"seal has been affixed.to the • 
separation document to attest to its authenticity,^ ‘ ‘ .

A pD Form 214. Report of Separation, was not issucdfofReserve s^j£9j^.$ethe^«eran had no 
active service or less than.90 coDsecutiY^^^^give,du^;for training, ^he^enclosed documents show 
yerincatiop of reserve service ■

The originalmed leal record needed to answer your inquiry is not in our files; that medical record is 
with the Department of Veterans Affairs (VA). ’We suggest that you contact Jhe nearest VA Regional 
Office lb obtain copies of the records. >lf you have filed a claim.with the VA it would be helpfill .to . 
include your VAclaim number when contacting them. 'You may call 1-800-827-1000 th locate a VA 
' • . ■ .- . . , > « > >, r .f • ■ »■ -

office near you.’ . . .

The Privacy Act of 1974 does not permit the release of personal information without the authorization of’■ 
the individual concerned; therefore, if present in the record, personal data pertaining to other individuals > 
have been blacked out in the enclosed documents.’• ■/

If you have.questions or comments regarding this response, you may contact us at 314-801-0800 or by­
mail at the address shown in the letterhead above. If you contact uis, please reference the Request Number , 
listed above. Ifyou are a veteran, or a deceased veteran’s next of kin, please consider submitting your , 
future requests online by visiting us at http://vetrecs.archives.gov.

WEBER Q Veterans* Privacy
ATcmverJ^chniciah (AFN-MC ID) 'Ssfr Let us know if we have

failed to protect it.
Enclosure(s) . - 1 - -

4

000017

http://vetrecs.archives.gov


3 
3 □

 3
 a

 3
 3 O

w
 1

3 
O

 O 
®

 
w

NATIONAL PERSONNEL RECORDS CENTER
1 ARCHIVES DRIVE $ r LOUIS. MO 6313.3-1002 

www.trtihti.^tv
NATIONAL 
ARCHIVES

September 14, 2018

JERNICE HAMILTON

RE: Veteran’s Name: HAMILTON, Jernice
SSN/SN:HHHHH
Request Number: 2-21777988951

Dear Recipient:

Thank you for contacting the National Personnel Records Center. Enclosed is a copy of the 
information you requested. Some of these documents were extracted from a microfiche that is in 
poor condition, and we are unable to supply a more legible copy. If you feel these copies are not 
sufficient for your needs, please write tothe address below and include a copy of this letter.

Department of the Army
Army Human Resources Command
Attn: AHRC-PDR-H
1600 Spearhead Division Avenue Dept 420 
Fort Knox, KY 40122-5402

A copy of the requested separation document is enclosed. Separation documents may include 
the following information: the type and character of discharge, authority and narrative reason for 
separation, reenlistment eligibility code, and separation program designator/number. If you 
require a copy of the separation document that does not contain this information, a - ‘deleted" 
copy must be requested from this Center. A seal has been affixed to the separation document to 
attest to its authenticity.

iteye-werj.no documents in record verifying service performed prior to October 1977,

We are pleased to respond to your request for Medical Records by providing the enclosed 
documents. This is a copy of ALL AVAILABLE MEDICAL DOCUMENTS FROM THE 
RECORD AND MICROFICHE.

The original medical record needed to answer your inquiry is not in our files: that medical 
record is with the Department of Veterans Affairs (VA). We suggest that you contact the 
nearest VA Regional Office to obtain copies of the records. If a claim has been filed with the 
VA it would be helpful to include the VA claim number when contacting them. You may 
call 1-800-827-1000 to locate a VA Regional office near you.
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Case: 24-2200 Document: 19 Page: 48 Filed: 01/16/2025

EVAN D. JONES. M.D.

Telephone erz-Todi

210 CALHOUN STREET 
CHARLESTON,'SOUTH CARO UNA 23401

RE: Garanris Hamilton
To Whom It May Concern:
The above patient was first seen in my office on 9/14/77. He had been 

playing basketball on 
TyT/H . After d complete eye examination, I found him to have a scleral 

laceration to the left eye. He was admitted to St. Francis Hospital on 
9/14ZZ7 for emergency surgery, consisting of

the left eye. Please see attached Operative'note, enclosed.
He was seen again in-my office He returned for a post-operative
follow up appointment. At the-time, there
was no irritation at the area of surgical repair. The retina wgs in good 
condition and his pressure was at 14 mmHg OU. He was told to return in three 
tot four months for a follow up appointment as he was leaving for Boot Camp in 
Columbus, Ohio.
Duration of Hospitalization - 9/14/77-9/16/77
Diagnosis at time of hospitalization-
The patient has and a,s of this time there is
no current status of condition, and no prognosis-. If he is currently under 
observation, I have no knowledge of it. He was not;given,-an .appointment to

zEt’ai^/D. Jobes

return for follow up as he was to call as soon as he returned to Charleston 
for a follow up appointment. There is no way to tell how much,more treatment 
is needed at this time as he has not been seen as of 9/20/77. ’

COPY MADE BY VARMC, ST. LOUISifjRQh/l A RECORD IN VA'S POSSESSION
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19M31 9/11/77-. •

070589 -tAMiLTo:;
2064 ARSurus AV 
EJOMSS

^Xx__ '_____ _______
cist ___________ __________ Operation Started
ic • Z/X'z?-/ . 1 Operation.Closed Z'

ent Norse jg- ,________ Anesthesia Started %ZZ

Nurse Stopped ■ _

Eqaipmcnc and. Supplies Used............................. .. ............. ....... ..............................

Assistants
sions:____________________ ~ ________________ ;

'■ ' r :

ral Fluids Given __ ——--------------------- :---------------------------------- ---  ---------------- :--------- --------:------ -----------
. : . This Record Completed By ZZ *■ 

ativo Piagnosisr^ZZZZZ—Z—______

rative Diagnosis:..... _............... „.............~—:--------- ■-------------- :— -------------------- -------------

same 
 

OPE RATION: Repair scleral laceration. OS.
 

lg Procedures: After satisfactory preanesthetic medication patient was taken to' 
■atXKig room where field block was administered to the left eye using 2% 
catoe with epinephrine, wydase and .modified vanLihdt, Atkinson^and iretro- 
ar techniques. Following this the eye was prepped and draped in the usual 
ile nanner and upper and lower lid, retraction suture of 4-0 silk were plac- 
Lateral canthotomy was made aid the superior rectus bridle suture inserted
the tendon of the muscle. Under the Zeiss operating microscope, the  

ral .Laceration extending from a point approximately 5 mm. from the limbus 
he 9 o'clock position and curving inferxrly -and posteriorly to a point 
oxiaiately 8 mm. from the limbus at the 5 o'clock position. The laceration-, 
explored and no foreign material found. Irrigation was carried out with 
need salt solution and the laceration was closed with interrupted sutures
-(> vicryl. The overlying tenoconjunctival tissue was then closed with  
tiosaal interrupted suture of 7-0 vicryl. No' loss of intraocular contents 
encountered throughout the procedure. Cautery was used to control bleeding, 
c. of -Garamycin was injected subconjunctivally. Maxitrol ointment was in- 
led into the conjunctival sac and the eye was covered^ with^ soft ban^r 
;C Postoperative Condition ^py^pg 6YVARItftC -yry IN w£°P(5sSESsfoM- T/\----------------------------
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000033

I, will ;Serve';dn,actlvel;duty for 3? years in Reserve status,

I will be discharged from the DeliJ>“d Entry Program,

TheTdatd of-qy enlistment tn th/-jtegtiUr ’Army i's "scheduled for ..

OAFCPM 32S6 
ANNSX

----- _---------------------33---------
.ae.ow le.™ *’S‘Appx54

~ ,X 4— ■ '.(Enter school .course ti tle and court/nxnber) •
(3) If .1 subsequently enlist In the RegularTArpy-for in option for^lch an enliStnent.bonusB Authorized, has been , 
authorized'tn the past,'•or-rsay'be authorized in thei future, I will be’entitlal to the bonus only-if it is Authorized-ft* 
the .time of’.my enlistment tn the.Regular Army-,-
-.Ity' frvithe event’the enHstnent option, school course, or training for which 1,am.enTf.sting is not avsilatle tefbre I 
enlist fhlthe Regular Amiy through no fault 'of my ‘owny I slill select onesbf the followfngial ternatives:

(a) I wili->enli'»t.for;another option^schcol "course,- or training of «v chotc* for which iT’am^ua Tiffed snd.’fdn.which '
there’ it*8 vacancy.- . “ ' * • . •

(b)

tc)
’(5)

(&} Should T disqualify myself before ^enlist tn the Regular Army, Initiate .action designed to obtain release 
from the Delayed Entry Program, fail to’-enlfit in the Regular Army, or wilfully fail td report for active duty.on t e 

,d£te.specifiedjtn py-enlistment Orders, -! forfeit my entitlement to this enlistment option and may fee rewireltto .serve

.bn active-duty fdr*-cye’aris. in.py Reserve status.

h If for any reason'! Jara discharged from the Aray Reserve other than far Jared fate enlistment for not less than! 
years in the Regular .Army/ray draft-deferred status Sis-terminated, and the circumstances wi 11 =be reported to my local 

-Selective’Service Soard., ..(This paragraph applies tomale«app1 icants only.) x
i Upon completion. of ay active duty,' T will ‘serve <ih‘the Realy Reserve in.accordance with laws and-re'gulatlons then 
In effect or thereafter put into effect. (This paragraph applies to male ap?li:a"ts only.)
i In'tne event”! wilfully fail to/report.bn the date specified in ny active duty orders .to the forces Examining 

,and Entrance Station designated therein, I will be in an absent without leave <*-^ ?Mt“‘/n-Au.^!f‘r'0,*st1ce (Title 
and disciplinary action under Article 85 (desertion) or Article 86 (AWl) cf tnefUr.|fjrm Code of li.1i.ar/ Justice (Title 
40, US Code, Sections 885 dnd :886).

1. .ACKNOWLEOvlEflT: InucohhectidnijWl.th riy .enlistrrentalgs the United:St*tea Army-Reserve,51?hereh'i''iacknowjedae> that:

.a. } Ky’enlistnant, in- Che VS.Arttf Reserva.obli’gate$‘ me toX total of 6 years service inTt’he Arnied-forces of the United 
States, Jncluding'service fh the 'Reserve 'Components, unless'-sooner discharge! by proper authority.

- . >b. “4 will be assigned to the, US Anny .Reserve Control Group .(Delayed Entry) ,,duy ngfw^ich’’tf(neiI,iWlllMn. a ncnpay^s tatus, 
'and wtir'not be authorized/d'participate'ih’iny Reserve .'training, - . '

c. Hy-time served ffh ttie Reserve will be cre’ditable'fdr-pay purposes when I-dhl.fst;.iri/tlie*Regular?Army or,enter, on-active., 
'duty.
id; The combined time,served ifi itiie^Rii’sirve;p'f.ior. to entry on active duty.andidh.active ddty.wll.l.tbetcreditable^tojyiy.,6 ■ 

-?year -obligation,-.k , -‘.-4v .» ■ • ■ ... '
,e. I’* volunteer to serve on active duty for years.in any. Job 'assigf.tent specified by the Army,-,such period to
dbegtn^wfthin 13b;days' (270 days'f f appl leantis qua!Ifled) unless I enlist 1n*the Regular Army,-or I “am granted further 

s delay by .proper authority. , ’ ..» , . . ■ 1
f. This en] fitment f.i' no way. releases #e frem ray obligation tc rejfstenwtth ithe'SelectlveuServiceSystem; however, oy

' fulfilling 'the termsldf:thts'ag'reei«nt7, liwfll' be deferred from Induction br -fhvblumtafy order’-to activeiduty accept In 
the event of waf^orTnitfbnaT emergency.declarcd by Congress, orunational eaergency .declared.,after I Jan 53 by the ,

i President of'the .United Statessbr^as otherwise provided by law presently inifsrce or, herefft*r.senacted, (Tnis paragraph 
appl fes-'tb ijaTe'appIfcants ionly.)’ - ■ /'■*/> .'A ' . / ' •• •' '

; g. llnjl.ieu'of.performing,the,active duty sped ffed.-ifi'4 above, I nuy4enl,fst?’(n th'eiRegu1ar’Army''fo<;:ngtf1.e.5s;-thahr3uyea'rs 
(*wi thrfhe fol lowing understanding: -1-

(!) Upoo’enifitmeht Is-HieiResHarTAcmyi kwfti'be (en-lfsjad latter th.e:"proyisARi'631r2ld,"

(EnteTthe appropriate table nuncer ir.d-tAle-of'tne enlistment.option(s) for which-enlisting. Only taoies for which a 
"yes ".entry I included.in Cdluim. 7, Table H-l, msy be entered here.)

■ ,<(2) :i£«dnlfiti^?;fdr)8n^i^‘icf»&l^wri^.^ a^eisbftd ofystte’ndlng ichool course,-

'flM STATEMENTS FOR ENLISTMENT rwfil ‘
••''V _ / 1OELAYEO tNTRYFffOGRAM ’ ?> / ”, I v’

Fof uae of fhh wo AP <0I-2i0.ktM H«A<V *• ,n* O((it4 «f tn« Ceaury Ch'«< 4< Stell fer Re»tcrir»ei t
’ r* ' - - v- . • _ w.

'• , ’ J’ ,~‘ TO BE COMPLETED BY ALL APPLICANTS EtiHsTIffG FOR THIS ENLISTMENTOPTION ' .... . .. .. A’ "
• _£r, ,, '. ^>1,. •t’-jrh* (r- - w—- ‘ *1 ’ ' r 4 ,



(Continued from Pegs. 2) , .

2S. SlipOF

■C'

Th* above osth.sr Ailed In} Wat admlnlrteted, Ribscribed. end duly sworn to (oraffirmedi before me this 25TH day at 'OCTOBER 
____________________ ■ "' ___________________________‘_

I fl. I hereby certify that t have read this. agreement carefully; it het.boon fully.explained to rrie.and I understand It and the conditions under which 
I am enlisting. I undent tendth at ONLY thosepromlsot concernuigessignmont to duty, geogrsphicil irei, training, pro particular school or special 
programj-Goverhnient quarters; physical and other qualifications for auignment toapartteular school, rating, orspecIWty; bonuses'or other ’• 
corripeniatioh; promotions; or transportation pt and support to dependents contained herein or recorded pn the Annex (as) attached hereto,'if 
any, will be honored incl.that ariy qtherprpmiiwt hot contained thereto mede^by.any person are ndteffective end will hot be honored. I further 
understand that my acceptance for. enlistnrisht (reehlistment) It £<ued on the information provided by me In my application for enlistm'ent lra- 
enlistmehti end If any of that Information ''ls''kriowtogly false or incorrect, thlt ogresment rhaY^be.terrhinated try the Government; and .I may be , 
prosecuted und'er,federal civilian or mllitiry’few or subject io administrative separation procaedihgi.ahd.ln either instance. I may receive a less 
thin honorabla discharge which couldaffect my future employment opportunities. ' -K. ;

It. NAME, tntos AnO QUdANiZATlOH OF ENLISTING CFFICIA rrnwr 
NSAL A.'HUBB.ARD., 1LT’ 
APSES, ColuffiStia, OH

ia.sicuATvnccF asm-nee titseHum&r
ZL W. 'U

I do hereby aiSnowtedfle to bo voluntarilysehijning or reenlhtlni urftfer-the conditions prescribed bylew, shit25TH h.y nt. OCTOBER , 
' .■19^UL‘in;>e '^IKiAaMyBFSraVE . , ■ : ' .. .. .

for a period of ' $TX -years unless saonardfiwhaeghdi by proper tMthetity. fhltiai Service Is to bi to the nev ar.d. hf v E—l, 
t.jeffiRNTCErl^tLTOh' 7 • '______________________________ . -..-(jo solemnly swear (or affirm! that t

will support and defend the C6nstitutipri.d(the United Statas'egainst rgtenamMe/forelgn end dojnestfc; that I will beer true faith and allegiance i 
to the sarne; and that l wjiiui&eytheor.doraof the President of the United States and the orders pi ths officers appototed pver me.according to 
regulations an'd the Uniform CodaofMiiiteryJustlca. So help me God.  «. .
I acknowledge the aboye-oaih has bpanjidmlnlftefid to me and.that I have sworn (or affirmed! to tfie rifrne.* ‘

  b 7-..V. * ~ I   __

l doheteby ockno'ivledgo ttf hove-Voluntarily enlisted (reenliltad! this : ■■ t -- /'dihfc&'-v '*, : - ‘ > 19____ jn .
. ■ National Guard of the State of - _______ " * ' Ce'5'''d ■ '■and'»s ( Reserve of the'1.'.

...  .............. :------—_»vith membership ip the gM^aiial'AiMM of ,tA»,‘ jtolfpd Sta'tis.fcft e perioStsf s . ■ ' ~ ■ 
(years) (months! (days) under the cpnditidnrpnrscribed by taw/tintotYtooner dlschirged By prierauthority. .■ ’ -

(I. ——------ “———s.  '■ "rV''' > -'da solemnly swear (oroffirml that I
will support, and defend the Constitution of (he United States and of the; State of ■ ■■ ■ A:' wseinst ell enemies, foreign and
dqmertic;lthat I: will bear-true faith.and allegiance to the sami; and that I. will obey the orders.ofiiSie-President of the United Statesand the 
Governor of ,, ,,, , , ,, — __— —. .. end the orders of the otticers appointed o’vst'Rjf; according to law and regulations. So
help me God. . tf ’ . t

U.NAUeOF A?'UCANTf7>0«/ .< - ''
^/JERNICE^imLTCN ; >'

la.siGHATUREOF.VTUCANT^ANODATE b - -

V. CERTi ft CATION AND ACCEPTANCE BY SERVICE REPREsarrATfVET,^.^&Zs
; On behalf Of my service, 1 aepept this appficisht for enlistment (reenlhtment) arid 1 hereby wftnesMiit/her signature to (hit agreement. I further 

?' . certify, that l.have-expiained that only,those promijet set forth herein and fn the attached Anne^Uti/if any, will t>e honored and any other 
promises hot cphtatoed’therain made by any.parson ahi not effective and wffl,not be honocad.*„^s’Svi,,^ .. .j,,.. - . ;

.ie.NAMe.aifAoa.MN ANoonaANiZATioHOFsenvicsnsmesENTATivt ioam>M^gpF»6rtvic«MFMSg^.TiYj^!laiiAt< ■

V(. CONFIRMATION OF ENUSTMENT'QR'REENLiSTMENT —v- • ‘ ""o r-

___ l.acknowledge the above oath has been administered to mo and that 1 have sworn (or affirmed! tothe.sarne. . - . A
27. SIGNATURE OF tMkltrCC^BCEHtlSTKI • * - » .

• ; . .’A •
”• The abbya 6ath,it fillad In; was administerotf/kubsefibod, end duly sworn to (or affirn{id) before modhls >' - 'day nf -- a, "...

19 _______________;' • t >• • • ax,,;-- _

?e. mame. osaoe. ano onaAmzAtiov of eNtisTtno oFFicen rrvwi JO. ttGNATUREpJ fNUfSTINO OAPtCCR • • \
' ’ . i r . . . '

, ’ 7 r ’

■ ” "T'" •' - ■ -■ "I.1- -;.-Page,3-

21
SAppx53 *
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. Hoos-addrcss/ 
Special -ins truce ionsRetumby

• 0&5'te«te 
27 Ce.ioWi?77

■ -7

©

o6h5 hCKEHI 
i,.»««£•«■ 1977*

/e-ZS^ 
U5A&

o&*5 b?«xs 
;l-;)ToyeS»b*r. ISHTT

‘ ’ ■ ■ S'

&2l5 Iwuxs ■ ■' 
VWmstet,X9n
” f ./-.J

* . ■ .. > flEmraxefi ,<x ; . ...... .ARMED JCRCES^EXAMIMOE NO--finKra: SlXTiq:, .eoUitfVS' 
., 1SS la&a&Ia Avenue ' 

’■ y>* Calirious, Chio 43214
4

®t '• 'SAppxo/ . „ -A-'. z>h E

/jUrttority*.' AR 401 <210 - ■ ' "i ~ — ■ ;
'. 1, string enlisted this date in' the US tSXf -RESERVE undbr the authority 

''- shown above, pl) are Hereby assigned to Inactive &ty, Cc^ly yith the . • 
imtrxtiohs contained in paragraph. 3 below tad if.applicable, other 
su^iCT^tai uistrftticr^ attachod to these^pJcrs. '

• 2, Govensaent transpoixaticrs is^auttorlzed .in ccnncctlrm With these 
Vbrders ansi U chargeable to 2182020 ^*8305 1*871711.1*. 210? S11203

;-S» 410 Adth: AR 60I-2IQ. TSircsent of .dependents »id housdwld goods in’
. econactitai vith these Osters is J»t authbriied.. •/ , ' .

’ . ... i ' ,

• 3. You will Mpceed*;to your current bcrae address, as indicated below, 
nd return to* this AFEES for additional enliscnent processing at 'the ■! 
tine .«nd date shaWn ,. At that rise ypu are ordered to ccnnehcc .extended 
active*duty (voluntary) for "period shown feelcW* wster Stetian'672, ; 
Title iO, United States CUde, or .’report for the'purpose of discharge 
•^’US.JWMr.ffiSEm;tdisa^nHstedfct in the IB ABff.- ' -.f
iiasxs/. * -
.Social Security ?fo.

.1

A
t

4
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DEPARTMENT OF DEFENSE
• ARMED FORCES EXAMINING AND ENTRANCE STATION, COLUMBUS 

3333 Indianola Avenue 
Columbus’, Ohio 43214

Enlistment/Travel Order No/-219-3 , <28 Dctobei I977

Authority: AR 601-210 '
1/ Having enlisted this date in the US ARMY under the authority shown 
above, you, are hereby assigned to active duty. Comply with the in- • 
structions ^contained in paragraph 3 below and if applicable, other sup­
plemental instruction-attached to these orders,

0
D £) 
D" ’V 
.*>

1
■B n
'S 
n 
D

0
y rx

. 2. Government transportation is authorized in connection with these 
orders and is chargeable to PCS MDC 1AE8. Movement of dependents and 
household goods in connection with these orders' is not authorized. ,Use 
of Transportation Request and Meal Ticket directed.’

...  3. Enlistees" concerned-rare transferred to-US-Army-Recept-ion-Station-at^—- . 
locations shown below effective this date. You will proceed from this 
AFEES and report to proper station not later tlian 2400 on date indicated 
•below. * indicates: individual discliarged from USAR 27 .Oct 77 UP AR 135-178,

Name/
Social Security No.

Location/
(Report by

Ft McClellan, AL
28 October 1977 -
Ft Knox, *KY
28 October 1977
Ft Sill, OK
28 October 1577
Ft Jackson, SC.
28 -October 1977
"Same as above"

■Ft Leonard .Wood, W 
28 October 1977
"Same as above"

Remarks/ 
Special Instruttions

■ BCT 4 Nov 77 
yST 99B McClellan
BCT 4 Nov 77 /

."Same as above" 
OST 13B Sill
BCT 4 Nov 77

’ "Same as above "
■« •

"Same as above" 
OST 12C Wood
"Same as above"

D

nnnma
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3$ AFEES COLUMBUS

Enlistmcnt/Travcl Order No. 215-3 
28 October 1977

Name/
Social Security No.

Location/
Report by
Ft Knox, KY 
28 October 1977

Remarks/;
Special Instructions
BCT 4 Nov 77 .

FOR THE COMMANDER:
»

MEM. WILSON :
Asst Adjutant

DISTRIBUTION: ..... ... . .. . ....-■l-3ach -individual------    ... ............---------- _——--------—--- —---
5-Bachindividual’s service record
1-AF3ES TR file . , " .. '1-Cdr, tlSARECSTA, Ft McClellan, AL' 36201, Ft Knox, KT L0121, Ft Sill, OK 73^03,
■ Ft Jackson, SO 29207- & Ft Leonard Wood, MO 65U73
1-AFEES file '

28
SAppx60

000039
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32* SIGNATURE Or APPLICANT ANOOATE

3

36. Confirmation of Sniitttrttnt

I acknowledge the above oath has been administered to me and that I have sworn (or affirmed) to the seme.

37 SIGNATURE OF ENLISTEE

F ENLISTING OFFICER

S

ENLISTMENT OR REENLISTMENT AGREEMENT (Continuation Sheet) Page 4

000040

DATE OF BIRTH
29 SEPTEMBER 1957

29 
SAppx61

NAME (Lttr. Firn, MMfifi. JK, Sr., *rej
HAMILTON JERNICE

nr, FORM > _ DD 1 JUN 75 4c

39. name; GRADE. AND ORGANIZATION OF ENLISTING OFFICER (Troll 
STEPHEN A- SUTO, CAPT 
AFEES, Columbus, OH

ofiru' OCTORFP
3®* The above oath, as filled In, was administered, subscribed, and duly sworn (or affirmed) to before me this day of — -------------------

w 77

28TH OCTOBERI do Ijereby acknowledge to be voluntarily enlisting under the conditions prescribed by law, this----------- day of------------------------------------------ ,
19 _Z,Nn the US ARMY.................................................................................. ——  lor a period of

THPFF* P--Ji , years unless sooner discharged by proper authority. Initial Service is to be in the pay grade of------------------------------------ -
I, JERNICE HAMILTCN ' oo solemnly swear (or affirm) that I 

will support and defend the Constitution of the United States against all enemies, foreign and domestic; that 1 will bear true faith and allegiance 
to the some; and that I will obey the orders of the President of the United States and the orders of the officers appointed over me. according to 
regulations and the Uniform Code of Military Justice. So help me God.

FTJACK39R1AR / £; ’<=--/
VIC. CHANGE OF STATUS Fdr participant in Delayed Enlistment Program
-----------------------------------------------OCTOBER-19774 j I n wur, 1-11 US ARMY ~
31. In connection with my enlistment (date) ____________________ I in the iKrto------------------------------------------------------------

Reserve, I request to be discharged therefrom and enlisted in the Regular component of the "
effective this date for a period of J pears. I acknowledge that:

I have reviewed the information provided by me in my Application for Enlistment — Armed Forces of the United States, DD Form 1966. 
That information is completely accurate as of this date.

b. No changes have begn made in my enlistment options; OR if changes were made, the changes are recorded in Annex 

supersedes Annex 
c. I have re-read and understand the provisions of Parts III and IV above.

33. Oh behalf of my service, I accept this applicant for enlistment in the REGULAR___________________________________________________
for a period of years. Initial Service is to be in the pay grade of PVT E—1 . Contingent on enlistment this date in the

Regular component, and in accordance with service regulations, applicant is discharged from the Reserve component shown In item 31 above ef- ■ 
festive OCTOBER 1977 [ certify that 1 have witnessed his/her signature in item 32.1 further certify thath have explaided that only 

those promises set forth herein or in attached Annex(os), if any, will be honored and any other promises not contained there made by any per- 
______ son are not effective and will not be honored.________ __  
■n. NAME. GRADE. SSN ANO 0RGANIZATI0N0F SERVICE REPRESENTATIVE 

iri/pt)

40. SIGNATUr
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Case: 24-2200 Document: 19 Page: 89 Filed: 01/16/2025 
• * ‘

Form 502 .-W • w ||A I
Ganerol $e<vnes Admnt^tJton and V f
kuertacncy Comimtl0e«aflrMe(>c«l Records
Fr»MR 1G1»lj 009-3 . Kev Oottbe 1974 _____ _________

CLINICAL RECORD NARRATIVE SUMMARY
PATE OF ADMISSION — ■

24'Jan 78- ' '.
Oj\T£ OF DISCHARGE- •

'^26-Jan 78
NUMBER OT DAVS HOSPlTALITE^

21______________
. (Sion and date at and of narrative)

HISTORY: Thisis a 20 y.o. male who was admitted to the hospital because of 
a foreign body'in his right hand hypothenar region, quite swollen and tender 
of two months duration. On physical exam the neurovascular status was 
otherwise normal.-

LABORATORY; STUDIES: < Laboratory studies while in the hospital included 
urinalysis’;. CBC hdrnial* RPR negative. B+blood.1

HOSPITAL COURSE: Patient was taken to the OR on 25 Jan, and the foreign body 
was removed/from'the right hand, Hypothenar, region^ appeared to • be metal . 
and there:was enough,purulent materialj therefore the, incision was dressed ‘ 
open. Postop compression bandage applied; Patient did well, until his 
discharge.. . .

FINAL DIAGNOSIS:. Foreign body perhaps glass, right hand palm with abscess.

SPECIAL PROCEDURE'25 Jah 78:' Renioval of foreign body from right hand palm.

DISPQSITiON’: Duty with limitation.

ftldnai sheet^elf this form (Standard Form 502) if morn space is required)

McDdnald Army Hospital, Ft. Eustis, Va ■ NARRATIVE SUMMARY 
Standard Fo.m 502 

S02-10e-0i
T: 9 Mar 78 jm

roberTohTmrja. 11. D.. nrrtfc
DATE

9 Mar 78'
IQENTLFlgATI 

• 20Zffi
^bj3,u.ljP^<3AI4IZATlohl
OlOl Co.B jstB n

PATIENT’S IDENTIFICATION (M (yptrf GT "fifth etfnM QIV9. 
fjftdo, grttfe: date. hoj.p4al or mitfcd featty)

V- - ' . ' . " -

Na/ro—fast first REGISTER NO. WARD NO.

Ortho

COPY MADE BY VARMC, ST. 1A RECORD IN VA'S POSSESSION
000319
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Case: 24-2200 Document: 19 Page: 90 Filed: 01/16/2025

Department of Veterans Affairs

jERNICE HAMILTON In reply, refer to: 
319/KD

J ER NICE HAMILTON

Dear .Mr. HAMILTON:

We made a decision regarding your discharge from military service. Every effort was made to j 
see that your claim received cotnplete consideration.

This letter tells you what we decided, how we reached Our decision and what evidence we used 
to reach ouf decision. We have also included information on what you can do if you don't agree ; 
with our decision, and who to contact if you have questions or need assistance. :

What We Decided

We decided that your military service for the period of October 28, 1977. through September 5, 
1980, is dishonorable for VA nurnoses. You and your dependents aren't eligible for any VA j 

"Benefits for this period Of military service. Only Veterans with honorable service ate eligible for ’ 
VA benefits. /

Yon are not entitled to health care benefits under Chapter 17, Title 38 U.S, Code and 38 Code of : 
I \ deral Regulations 3.360(a) for any disabi lily determined to be service-connected for active 
sen ice from October 28, 1977, to September 5. 1980.

How Did We Make Our Decision?

7 he claimant enlisted in the United States Army on October 28, 1977, for a period of three years.
On September 5, 1980, he was discharged by cohvibtion of court-martial with a bad conduct

ISA-11£
The facts and circumstances show that the claimant was found guilty by general cdprt-njartial of j 
Violation, of Article 134 for, on or about August 21, 1979, willfully and wrongfully exposing ■) 
himself in an indecent manner. •'*

'■ ' ' . t*>

H:e claimant was also found guilty of Violation of Article 128 for, on or about August 17, 1979, 
imlawfully striking four individuals in the face with his fists.

3. r,-k APp jfp £ 000349
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In reply,'refer to: 
319/KD

August h 201$

JERNICE HAMILTON' '

Dear Mri HAMILTONt
J.

We made a decision regbrdfnfc your discharge from military service. Every effort wa$ ftiade |o 
see that your claim received complete consideration,.

This'lettef tells; you what.we decided, How we reached pur decision and what evidence we u&d 
to reach our,decision. ^.We have also included information on what you can.do if ypii don't agree 
with our decision,- and who to contact if you have questions or need assistance.

•H

What We Decided
\Vc tjeqided that yoUNnilitary-service for, the period of October 28, 1977,Ihrpugh September^.
198(7, is dishonorable for VAnumoses. You and your dependents aren't cligible.fpr arty VA' 

"benefits for this period of military service. Only Veterans vyith honorable sendee are eligibly for 
VA benefits. ’ .

You are.hot entitled to health care benefits under Chaplet1I7,‘Titie-3,8 LbS; Code and?3<? Code of 
Federal Regulations.?360(a) for any disability determined to be service-connected for aetiye 
service from October 2 8,1977, to September 5,1980.-

How Did We Make Our Decision?

The claimant enlisted in-the .United States Army ph.Qctdber 28,-1977, for a period of three years, 
Ort September 5, 1980, he was dischafged by conviction df epurt-inartial with a biid conduct 

dfeharge. (,35.5' A iR, ( - Vl.^
/* The facts and circumstances show that the claimant was found guiltyTiy-geneml court-martial of -I 
( Violation of Article 134 for, on or about August 21,1979, willfully and wrongfully exposing y 

\ huiisel f in an indecent manner, VC-V’c? 7
\ ■ I

The claimant wac also found guilty of Violation of Article 128 for, on. or about August 17; 1979, j 
unlawfully striking four individuals in the face with his fists. ,
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Pile Number: " ,’V
HAMILTON, JERNICE

The claimant was also found guilty ofViolation of Article 92 for, on or about September X.‘j 
1979, wrongfully possessing, transferring, and selling methaqualone, ‘

nite claimant was also found guilty of Violation of Art iclc 128 for, on or about November 19, 
1979. commititne. assault bn a Private First Class. c

h - \/ .. :
In response to the due process lette&jhe claimant requested a hearing. The. claimant attended a 
hearing on February 20,2018. During this Hearing, the claimant stated that he was ashamed of ■ 
what he had done, and that he is .a different person now. The elairiiant mentioned that the heroin 
charge was thrownW, and the court-martial order shows that the claimant was hot found guilty 
of that charge. The claimant also mentioned clemency, hi.it thepersomiel records do not show an 

cvvz. IV. i ) ui f 3
While the charges on the general court-marital only took place ewer a relatively short amount of 
time, the claimant only served one enlistment. There ib no evidence to dispute the validity of the 
court-martial ortler. The geheraf court-martial is a bar to VA benefits for the tritire enlistment.

- ■ . T • - B $ C tr it. 3 7 'zi i
What Evidence Did We Use To Decide Your Claim? i A /f. , * ,

In making our decision, we used foe following evidence:

• VA Administrative Decision dated August 19, 1981 —A 3 3.7,(0")

* VA Notification Letter dated August 21, 1981 T -0»A * j Z- A

* VA Notification Letterdated August. lo? 2011

•* V A Form 21-526E#, Application for Disability Cdrhpctisation and Related Cqmperisatioii
Benefits, received November 6,2017

♦ Due Process Letter, dated November 9,2017£5 4^ W ts oacwm'i
jCtmia.-y Personnel Records and Service T reatment Records received from the National 
Personnel Records Center tNPRC) on November 17.2017 MM‘*I** w ■’CHKi.t M«*t^ !

us
• VA Fpm 21 -4138, Statenj^nt in Support of Claim, receded November 27, 2017

«f ix 1 ZULU'S| r, i*tnA 4.‘**■’'
* VA Fomv 27-0S20, Report-of General information, reporting the predetermination hearing

on, February 20, 2018

• Hearing Transcript for hearing conducted on February 20, 2018

* Copies of Militarv Personnel Records received July 20. 2018
3■a CPft 3,|Q (3 'lLO 7t),' jiYii/g)

k_________ 3.^. £
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}

October 30.2018

JERNlCEJjAMILTON In reply, refer to: 
327/VDL '  
File Number.BHSKi 
JERN1CE HAMILTON '

Dear Mr. HAMILTON: .

We made a decision regarding your request for reconsideration on the administrative decision for 
the character of discharge determination. Every effort was made to see that your claim received 
complete consideration.

This letter tells you what we decided, how we reached our decision and what evidence we used 
to reach our decision. We have also included information on what you can do if you don’t agree 
with our decision, and who to contact if you have questions or need assistance.

What We Decided * j

We decided that your military service for the period of October 28,1977, through September 5, | 
1980, does not meet the criteria for a conditional discharge. Therefore, your request for a • j 
reconsideration is denied.

How Did We Make Our Decision?

A review of your military personnel file shows that you only have one period of military service. 
To qualify for a conditional discharge, a former service member must have completed a period of 
service under honorable conditions. Your period of service is October 28, 1977 through 
September 5; 1980. The offenses you were charged with under a General Court Martial were 
committed during that period of service. You stated that you enlisted in the Army Reserves on 
October 25, 1.977 and then transferred to the Regular Army on ^ugi^2^1977?)Your DD 214 1 
does not show any prior service. . • / Q,- Q $ - 7

What Evidence Did We Use to Decide Your Claim?

In making our decision, we used the following evidence:

• DD 214 received November 17,2017

• Mil itary Personnel Record received November 17,2017'

SAppx89SAppx89

llll
llll
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File Number
HAMILTON. JERN1CE .

• VA Form 21-4138 Statement in Support of Claim received September 10,2018

What You Should Do If You Disagree With Our Decision
If you do not agree with our decision, you must complete and return to us the enclosed VA Form 
21-0958, Notice of Disagreement, in order to initiate your appeal. You have one year from the . 
date of this Mier to appeal the decision. The enclosed VA Form 4107, “Your Rights io Appeal 
Our Decision” explains your right to appeal.

You can also ask the Service Department to change the character of discharge or you can apply 
for a correction of military records. To request a change, use the enclosed DD Form 293, 
Application for the Review of Discharge or Dismissal from the Armed Forces of the United 
States. To apply for correction, use the enclosed DD Form 149, Application for Correction of 
Military Record under the Provisions of Title 10, U.S. Code, and Section 1552. Send the 
completed form to the proper address on the back of the form.

What is eBenefits?
eBenefits provides electronic resources in a self-service environment to Service members, 
Veterans, and their families. Use of these resources often helps us serve you faster! Through the 
eBenefits website you can:

• Submit claims for benefits and/or upload documents directly to the VA
• Request to add or change your dependents;

Update your contact and direct deposit information and view payment history.
• Request a Veterans Service Officer to represent you
• Track the status of your claim or appeal
• Obtain verification of military service, civil service preference, or VA benefits
• . And much more!

Enrolling in eBenefi|s is easy. Just visit www.eBenefits.va.gov tor more information. If you 
submit-a claim in the future; consider filing through eBenefits. Filing electronically, especially if 
you participate in our fully developed claim progam, may result in. a faster decision than if you 
submit your claim through the mail.i .

If You Have Questions or Need Assistance
If you have any. questions or need assistance with this claim, you may contact us by telephone, e- 
tnail, or letter: <

SAppx90ft

http://www.eBenefits.va.gov


APPENDIX A

1-23. PATIENT DATA 7e M^issfpiy.

CLASCAL RECORD COVER SHEET (For Plate imprinting) 

For use of this form, see AR 40-400/ the proponent agency Is the Office of T|tj| Sunft 

LINET LEGEND H"CF

*lj*tf*4

UC73

r.-j

REGISTER NUMBER-NAME- 
GRADE

SEX-AGE-RACE-RELIGION- 
LENGTH OF SVC-HOUR OF 
ADMISSION-DATE OF* THIS 
ADMISSION

FMP-SSAN-OR GANI Z ATIONZ
3 AUTHORITY FOR ADMISSION- 

WARD-TYPE CASE | 

FLG STATUS-RATING/DSG-
4 DEPT-BRANCH/CORPS-UIC/ 

ZIP ETS-PREV ADMISSION
_ SOURCE OF ADMISSION- 
B DATE OF INITIAL. ADMISSION

NAME OF EMERGENCY 
® ADDRESSEE-RELATIONSHIP 

, ADDRESS OF EMERGENCY 
7 ADDRESSEE-TELEPHONE NO

NAME AND LOCATION OF 
MEDICAL TREATMENT 

H FACILITY-MEDICAL TREAT­
MENT FACILITY CODE

ADMITTING OFFICER 

Barja
30. CLINIC SERVICE

Orthopedics
31. DISPOSITION

Duty
32. DATE OF DISPOSITION 33. UNITS OF WHOLE

A/. - -rt BLOOD TRANSFUSED26 Jan 78
34.___________ PHYSICAL PROFILE

* TYPE P u L H E s SUFFIX
PREVIOUS u J 5 : n 0 w 5
REVISED 1 1 31 1 1 1

. . (Check f | H continued on reverse side) [ I PROFILE unchangfd
35. CAUSE OF INJURY ' " ' .. ............   .. I. ... , . ...... ....... „

36. DIAGNOSES • OPERATIONS AND SPECIAL PROCEDURES
(Check | | if continued on reverse side)

7336 1- Foreign body (glass), right hand palm with abscess..

25 Jan 78: 920 - Foreign body removed, right hand palm, principal.

I

FORM 51 EDITION OF J OCT70 IS OBSOLETE.
1 Aug 76 <3w“s I BCOPY MADE BY VARMC, ST. LOUIS FROM A RECORD IN VA'S POSSESSION

- (Check | it continued on reverse Bide)

37. TOTAL DAYS DURATION THIS FACILITY 
9 7■■____ ~ TOTAL SICK DAYS b. 4 TOTAL BED DAYS o._____ .CONV LV d.______ ABS SICK BED DAYS e_______ OTHER

38. TOTAL DAYS TO DATE - ALL FACILITIES

. ______TOTAL SICK DAYS b.______ TOTAL BED DAYS c.____ . .GGNV-Uy d.__ ___ ABS SICK BED DAYS e. OTHER
SIGNATURE OF ATTENDING PHYSICIAN OR DENTIST

| ROBBRTO H. BARIA, M0, LTC, MC . /s
SIGNAWfe&F-.pAO^0^Eiye,aL.^E6.0KDS OFFICER

MMi—twki .'.J.'I ■i,»i'iiiwaaanttM»i» .... ■■
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S
P PREVIOUS

tPREVIOUS 1
present

T-3present 1s

6$•• •
£- DX: Low back strain.
t:

o Continued under remarks

!?•

aS-
* 

i'

Note: No lifting over 20 pounds for 30 days.

□ Continued under remarks

E

£

- PHYSICAL PROFILE RECORDS
SIGNATURE

*5A

19

•»

?* 

I’ 
t r

INDIVIDUAL HAS 
language)

S 
Si 
%■

it 
t-

------- '---------------------SECTION A - DUTY STATUS (Check Applicable Item(s)) 
iNmyrniiAds RETURNED TO YOUR UNIT FOR DUTY (AR40-3, AR635-40) ~

INDIVIDUAL (IS) (P/JW/ MEDICAl-LY QUALIFIED FOR. 
AS EVIDENCED BY A MEDiCALEXAMlNATiON AND A REVIEW OF HIS HEALTH RECORD THIS DAT 

1
IS THE defects mst'ed below. a3 or 4 inanp 2ULHES factor willbe reported m non-teehmcal

r. ASSIGNMENT RESTR.CHONS, QR GEOGRAPHICAL,OR CUMAT.C AREA L.M.TAT.ONJLrc^^

» 9- ** 4°^°»

■ ^,v.nnA. IS RETURNED TO YOUR UNIT FOR SEPARATION PROCESSING (All 40-3. AX 635 40)

------------------------- DUTY WITH LIMITATIONS.,

------------------ ----------------- - SECTION.B- PHYSICAL PROFILE
(Complete all items. When applicable -7T. "S" or T> will be entered with numerical designator under appropriate faclor)_ 

u

DA t^i 3349 copy MADE bVwRMC°ST° LOUIS FR^M ^RECORDB|M VA^SPOSSESSION31"60

are 30 DAVS AND ARE AUTOMATICALLY CANCELLED ON (date)----------03 TWSX Y , . ■ ,-Lg-------------- .

U N LESS OTHERWISE DIRECTED 0H 40-50JJ. _________________ _--------------------------------- ■ ----- ----------------- - -------------------- —-
SEPARATION OR RETIREMENT OF TH.S IND.V.DUAL WILL NOTBE EFFECTED W.THOUT PR.OR MED.CAL EVALUATION

(AR 40-3, AR 40-501, AR 635-40).  
this supersedes previous medical condition

14. T.YPEO NAME St GRADE OF AUTHORIZED OFFICER AT MEDI-
CAL FACILITY

Charles Yowler, Opt.

| MEDICAL CONDITION - PHYSICAL PROFILE RECORD ~
F»r usa o{ Ihk form, sco AR40-501; lhe proponenl agency Is The Surgeon General's Office,------------------

DATE 1

lit Dec, «78
I TO: (Include Zip Code) 

iConnnander 
IhHC 32nd Sig. Bn. 
lAPD N Y (Y¥757

FROM: (Include Zip code) |

Battalion Surgeon 1
317th Ehgr. Bn.
ABO, N. Y. 09757 . ------------------ 1

1 LAST NAME - FIRST NAME - MIDDLE INITIAL. GRADE.
I SOCIAL SECURITY ACCOUNT NUMBER AND ORGANIZATION

1 Hamilton, Jernice
I HHG 32nd Sig. Bn.

1

r INSTRUCTIONS 1
Comnlete Section D of this form in lieu of DA Form 8—118, when­
ever a medical board is held for the sole purpose of 
revising physical profile to or from a numerical designator 3 .

PREPARE COPIES AS INDICATED BELOW:
Unit Commander/Persdiinel Officer—1 copy when Item 1 or 
App^oprisde^Commander or HQ - 1 copy when Item 3 is 

HealthRecord Jacket (DD Form 722) -1 copy.
Clinical Record - 1 copy when appropriate.______________

9

1 0 -

1 1

12

13



DATE
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4" JAN

ehG E>*M.

c<
k CPO ; 1976 O - 209-538

'ARMC, ST. LOUIS FROM A RECORD IN VA

ESCHBORN DISP
APO 09757

. SYMPTOMS. DIAGNOSIS. TREATMENT. TREATINS ORGANIZATION <,SiAn entryt

fgCHBORN. OISP-„L_..../. ■
AHQ 09757



HEALTH RECORD |

PATIENT'S NAME (Last, First, Middle initial) ' ■.

RANK/GRA0E

PATIENT'S IDENTIFICATION (Use this Space for Mechanical 
Imprint)

Standard Form 600
’ General Services Administration and 

Interagency Committee on Medical Records 
FPMR 101-11.806-8

October 1975

SEX

_____
DEPART/SERVICE

5SAN OR IDENTIFICATION NO. ORGANIZATION

CHRONOLOGICAL RECORD OF MEDICAL -CARE
COPY MADE BY VARMC, ST. LOUIS FROM A RECORD IN VA’S POSSE^t^J®™ 600

CHRONOLOGICAL RECORD OF MEDICAL CARE
SYMPTOMS, DIAGNOSIS, TREATMENT, TREATING ORGANIZATION (Sign each entry)DATE

2 6 MAR fa;g

year'Ofbirth

_STF'I
RELATIONSHIP to-sponsor' COMFONENT/STATUS

SPONSOR'S NAM E



DATE

Standard Form 600 — 
General Services Administration and

* Interagency Coinnuttee on’Medical Records
FPMR 101-11.806-8

October 1975

HEALTH RECORD * CHRONOLOGICAL RECORD OF MEDICAL CARE
SYMPTOMS, DIAGNOSIS, TREATMENT. TREATING ORGANIZATION (Sign each entry)

P. A
e-> , , LTi&J -gL
TA-/Z.fl-.F6stJ /-d/g-Xf__

3 //6 i’S'wrPs’ X ¥_ 5 .----------- ------------------

y. /Ja Z/k„.,
S', Z-7Z2___________ _____________

COPY MADE BY VARMC, ST. LOUIS FROM A RECORD IN WS POSSE^f^jo^i 600

PATIENTS IDENTIFICATION (Use this Space for Mechanical 
Imprint)

PATIENT'S NAME (Last, First, Middle initial)

MMUL-TOKJ , (jeRJVJGG_____ .
SEX

YEAR OF BIRTH

HS?
RELATIONSHIP TO SPONSOR COMPONENT/STATUS

AD
DEPART/SERVICt

SPONSOR'S NAW E RANK/GRADE

E-3
ORGANIZATION

HHC, 57g -
CHRONOLOGICAL RECORD'OF MEDICAL -CAKt



health record

MM"!?? 138

■Mr

& a.

Imprint)
COMPONENT/STATUSlDEPART/S^OI'

ICE

SPONSOR'S NAME
RANK/GRADE

ORGANIZATION

s, a, gSPta. mi wiSFSMS?
ra. EEav®M«roraTM

x) e 
SPONSOR

COPY MADE BY VARMC. ST. LOUIS PROM A RECORD IN V« ““
600rl06r01 . \ .

< Standard Form 600
•General Services Administration and 

Interagency Committee on Medical Records 
FPMR 101-11.806-8

October 1976

CHRONOLOGICAL RECORD OF MEDICAL CARE
SYMPTOMS, DIAGNOSIS, TREATMENT, TREATING ORGANIZATION (Sign each entry)----------------------

a

BexPATIENT'S NAME (Last, First, Middle initial)

SSAfcLQR IDEN.T.IP1&ATION N<T~



CSN 
1020750985

MEDICAL RECORDS 
169 Ashley Ave Suite H102 
MSC 250
Charleston SC 29425-3490 
HIM ROI Notes Report

Hamilton, Garnaris
MRN: 000435579
DOB: 9/29/1957, Sex: M
Acct#: 505848317
Adm: 8/27/2015, D/C: 8/27/2015

Progress Notes by Margaret U Gee, MSPT at 8/27/2015 4:56 PM__________________________ ___ ______
Author: Margaret U Gee, MSPT Service: (none) Author Type: Physical Therapist
Filed: 8/27/2015 4:58 PM Creation Time: 8/27/2015 4:56 PM Note Type: Progress Notes
Status: Signed Editor: Margaret U Gee, MSPT (Physical Therapist)

Physical Therapy Outpatient Evaluation 
Medical University of South Carolina

Patient Name: Garnaris Hamilton 
Age: 57 y.o.
Sex: male
MRN: 000435579
Visit #: 1,

Date of Service: 08/27/15
Funding: Payor: MEDICAID MOLINA HEALTHCARE / / / 

Primary Diagnosis: chronic low back pain 
Treatment Diagnosis: low back pain

Referring Provider: Pach, Frances Suzanne
Location of Treatment: PT-West Ashley
Date Patient First Became Aware of Symptoms: 11/01/14
Date Service Initiated by Billing Provider: 08/27/15

Certification Dates: 08/27/15 to 11/27/15

iHistory of Presentlllness;/•<<<::■; ;

History of Present Illness: Patient stated that he had both knees replaced, one in March 2013 and the other 
in October 2013. He stated that since that time he was doing pretty well until about November of last year. 
Then he began having pain in bilateral thighs that is worse with sitting and with mowing his yard and doing yard 
work/bending. He stated pain is better walking. His is stiff in his back and thighs in the morning and his leg 
feels worse as the day goes on. He rides his bike about 6-8miles a day and walks about a mile daily. His pain 
at its worst is 10 and best is 0 in his thighs. His low back mostly just bothers him when he is getting up. 
Precautions: none
Past Medical History: has a past medical history of Hypertension and Acid reflux.
Past Surgical History: has past surgical history that includes Knee surgery.
Prior Level of Function: patient was able to do yard work and sit and sleep without burning/tingling in 
thighs and without low back pain
Occupation/ Work Status: not working; disability for knees
Living Situation: not discussed
Allergies: Review of patient's allergies indicates no known allergies.
Medications: Current outpatient prescriptions: meloxicam (MOBIC) 15 MG tablet, Take 1 tablet by mouth 
daily., Disp: 30 tablet, Rfl: 2

Subjective y-'yyyryjy-yy'Vy yy.- .yy7;/;/yyyyyiStyjy

Subjective: Patient stated that he is on disability secondary to his knees. They do not hurt since his knee 
surgeries, but now his thighs hurt.

Printed on 12/26/17 12:57 PM HIM ROI Notes Report Page 4



Patient Name: Hamilton, Garnaris 
Patient ID: 000849602 (RSFH)
Date of Birth: Sep-29-1957
Age: 63 years
Gender: male
Accession Number: MR210019480
Location: James Island Imaging
Referring Physician: James Junius Dove

Study Date: Aug-06-2021 07:21
Procedure Types: MRI Spine Lumbar w/o Contrast

Verified

MR MRI Spine Lumbar w/o Contrast
MRI lumbar spine without contrast: 08/06/21
COMPARISON: 4/13/2018

INDICATION: Lumbago with sciatica, right side,
TECHNIQUE: Noncontrast sagittal and axial, T1 and T2-weighted sequences 
with 
sagittal STIR of the lumbar spine.
FINDINGS: Lumbar - vertebral body heights are maintained and I see no 
concerning
marrow signal. Vertebral alignment is normal. The conus medullaris is 
normal
terminating at LI. The cauda equina and filum terminale are unremarkable. 
Congenitally short pedicles again noted.
L1-L2: The spinal canal is patent. No foraminal stenosis.
L2-L3: Disc desiccation at this level similar to prior with moderate facet 
arthropathy and ligamentous hypertrophy. Mild bilateral foraminal 
encroachment
similar to prior left slightly greater than right. Central canal patent.
L3-L4: Moderate facet arthropathy and ligamentous hypertrophy. Shallow 
concentric disc bulge. Triangulation of the theca without overt central 
stenosis. There is moderate bilateral foraminal narrowing at this level 
similar 
to prior.
L4-L5: Disc desiccation with concentric and prominent posterior disc bulge

^,1 E
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FetteriH^lth^^re^etw^rk 
51 Nassau St ■ 

Charleston, SC 
Phone: (843)722-4112 

Fax: (843)577-9550

Referral Communication Form

Patient Information

GARNARIS HAMILTON 
4453 JENWOOD ST 
Ladson, SC 29456-

Order
Date ordered: 10/17/2016

Insurance/Authorization Information

Insurance: Molina Healthcare Of South Carolina
Policy#:

Ordering Provider
Shantae Jenkins MD
SI Nassau St
340B00937300FF
Charleston, SC 29403
Phone: (843)722-4112
Fax: (843)722-4802

PCP: William Baly MD

Referral Information

Current Medications:

20 mg take 1 tablet by oral-route every day as
needed
TAKE 1 TABLET BY MOUTH TWICE A 
DAY

RANITIDINE HCL 150 mg

15 mg TAKE 1 TABLET BY MOUTH EVERY DAY
HAMILTON, GARNARIS 000000000025 09/29/1957 10/17/2016 08:15 AM Page: 1/2



Roper Hospital Diagnostics James Island

•atient Name: HAMILTON, GARN AR IS
/|RN: 849602
IN: 1810300422
>OB/Age/Sex: 9/29/1957 68 years Male

Admit: 4/13/2018
Disch: 4/13/2018
Admitting: KEFFER,JAMES R-DO

4/13/2018
4/13/2018

Magnetic Resonance Imaging

leport
* *** Final *****

eleasing Radiologist: 
eleased Date and Time:

CRYMES-MD, WILLIAM B 
04/13/18 16:26

accession
1R-18-0007657

Exam Date/Time 
4/13/2018 11:55 EDT

Exam
MRI Spine Cervical w/o 
Contrast

Ordering Physician
KEFFER-DO,JAMES REILLY

teason for Exam
yiRI Spine Cervical w/o Contrast) Z78.9;Z78.9

leport
1RI Cervical Spine Without Contrast: 04/13/18

OMPARISON: None

JDICATION: Z78.9;Z78.9, back and neck pain. Headache.

ECHNIQUE: Sagittal and axial fast spin-echo T2-weighted, sagittal spin-echo
1- weighted, sagittal STIR, and axial gradient echo imaging.

INDINGS:
2- C3,Disc maintained, no canal stenosis. No significant foraminal stenosis.

3- C4, mild annular bulge. Mild canal stenosis, minimal cord contact but no 
gnificant deformity. No significant foraminal stenosis.

4- C5, small central disc herniation, at least moderate central cord deformity, 
o significant foraminal stenosis.

5- C6, annular bulge/spondylosis. Canal stenosis with mild cord deformity, 
ncovertebral joint hypertrophy with severe bilateral foraminal narrowing.

6- C7, mild annular bulge/spondylosis. Mild canal stenosis, minimal cord 
intact. No significant deformity. Severe bilateral foraminal narrowing.

7- T1 .Disc maintained, no canal stenosis. No significant foraminal stenosis.

dss of normal cervical lordosis. Vertebral bodies maintain normal height and 
larrow signal. Alignment maintained. Extensive motion artifact limits evaluation 
r cord signal, no obvious signal identified. Craniocervical junction 
iremarkable.

1PRESSION: Images limited by extensive motion artifact

eport Request ID: 75025956 Page 3 of 5 Print Date/Time: 2/26/2026 11:51 EST



Roper Hospital Diagnostics James Island

itient Name: HAMILTON, GARNARIS
RN: 849602
N: 1810300422
OB/Age/Sex: 9/29/1957 68 years Male

Admit: 4/13/2018
Disch: 4/13/2018
Admitting: KEFFER,JAMES R-DO

Magnetic Resonance Imaging

ccession 
R-18-0007658

Exam Date/Time 
4/13/2018 11:55 EDT

Exam
MRI Spine Lumbar w/o 
Contrast

Ordering Physician
KEFFER-DO,JAMES REILLY

eason for Exam
/IRI Spine Lumbar w/o Contrast) M54.5;M54.5

eport
IRI OF THE LUMBAR SPINE WITHOUT CONTRAST: 04/13/18

LINICAL INDICATION: "M54.5;M54.5." Lower back pain.

ECHNIQUE: Sagittal and axial, T1 and T2-weighted sequences with sagittal STIR 
f the lumbar spine.

lOMPARISON: CT, 12 January 2018.

INDINGS: Lumbar vertebral body heights are maintained and I see no concerning 
larrow signal. Vertebral body alignment is normal. The conus medullaris is 
ormal terminating at superior L1. The cauda equina and filum terminale are 
nremarkable. Shortened pedicles throughout.

1-L2: No disc herniation, canal stenosis or foraminal compromise.

2-L3: Desiccation and bulge with ligamentous hypertrophy contouring the thecal 
ac. No disc herniation or canal stenosis. Mild bilateral foraminal narrowing.

.3-L4: Desiccation and bulge with facet-ligamentous hypertrophy also contouring 
he thecal sac without disc herniation or canal stenosis. Moderate bilateral 
oraminal stenosis.

.4-L5: Desiccation with prominent central bulge and facet-ligamentous 
lypertrophy resulting in severe canal stenosis. Moderate right and mild left 
oraminal stenosis.

.5-S1: Slight bulge with ligamentous hypertrophy. No disc herniation or canal 
stenosis. Mild medial bilateral foraminal narrowing.

MPRESSION:

1. At L4-L5, central bulge with severe canal stenosis. Moderate right foraminal 
stenosis.

2. At L3-L4, moderate bilateral foraminal stenosis. Remaining foraminal 
narrowing is mild and detailed above.

Report Request ID: 75025956 Page 2 of 5 Print Date/Time: 2/26/2026 11:51 EST
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5 .< EHL Bilateral, NT today.
Neurological:

SENSORY: pinprick sensation intact.
STRAIGHT LEG RAISE negative seated bilaterally. 
LOWER EXTREMITY TONE normal.
HOFFMAN’S SIGN Absent, Bilateral.

Cervical Spine/Neck: 
PALPATION: paraspinal tenderness. 
REFLEXES: DTRs in the arms are 1+ to 2+ throughout and equal 

bilaterally.
SENSATIONS: normal bilaterally.
MOTOR STRENGTH: strength, bulk and tone are normal in the arms 

bilaterally.

Assessments
1. Low back pain - M54.5 (Primary)
2. Exercise counseling - Z71.89
3. History of motor vehicle traffic accident - Z78.9
4. Headache in back of head - R51
5. Cervicalgia - M54.2
6. Spinal stenosis of lumbar region, unspecified whether neurogenic 
claudication present - M48.061, on a previous CT scan lumbar

Treatment
1. Low back pain
Stop Ibuprofen Tablet, 800 MG, 1 tablet, Orally, Twice a day 
Start Naprosyn Tablet, 500 MG, 1 tablet, Orally, QD or BID with food, 30 
day(s), 60, Refills o

IMAGING; MRI Spine Lumbar w/o Contrast
Notes: Patient comes in today and reports continuing neck and low back 
pain that is often in the moderate or sometimes moderately severe range. 
He is currently participating in physical therapy and is status post 4 weeks 
of physical therapy so far.
Patient will continue physical therapy at this time for the neck and back 
pain.
He recently got a "FLEX 10 TENS Unit" which seems to be helping his 
symptoms to some degree.
He reports the ibuprofen 800 mg is not working very well and was 
interested in an alternate NSAID. He will discontinue the Ibuprofen and 
avoid any other oral NSAIDs.
Patient is prescribed Naprosyn 500 mg 1 tablet twice a day with food. He 
knows to stop it if it upsets his stomach. I discussed potential renal and GI 
side effects/complications of NSAID medications.

2. Exercise counseling
Notes: Discussed aerobic exercise and the positive impact it has been shown 
to reduce the incidence of low back pain. We discussed that exercise activity 
is one way to benefit from regular exercise while not aggravating the 
structures in the lower back, as well as helping to maintain a healthy body 
weight.

3. History of motor vehicle traffic accident 
IMAGING: MRI Spine Cervical w/o Contrast 
IMAGING: MRI Spine Lumbar w/o Contrast

Notes: Well resubmit order for MRI of the cervical and lumbar spine to 
further evaluate the anatomy.
Patient has continuing neck and back pain with history of motor vehicle 
accident in January. He status post more than 4 weeks of physical therapy. 
He's been pursuing a home exercise program as well.

Patient: HAMILTON, GARANRIS DOB: 09/29/1957 Progress Note: JAMES R. KEFFER, DO 03/26/2018
Note generated by eClinicalWorks EMR/PM Software (www.eClinicalWorks.com)

http://www.eClinicalWorks.com


4. Headache in back of head
IMAGING: MRI Spine Cervical w/o Contrast

Notes: Patient may be experiencing cervicogenic headaches. It would be 
appropriate to obtain C-Spine imaging in light of his MVA to review the soft 
tissue anatomy.
Patient has some history of seasonal allergies. He recently started Flonase 
and we discussed the fact that some of these headaches in the frontal region 
of his head may be from his sinuses and etiologies etc. Hopefully Flonase 
will help this. Have also discussed cervicogenic headaches as well.

5. Cervicalgia
IMAGING: MRI Spine Cervical w/o Contrast

6. Spinal stenosis of lumbar region, unspecified whether 
neurogenic claudication present

IMAGING: MRI Spine Lumbar w/o Contrast
Notes: Of note, patient had spinal stenosis noted on a previous CT scan of 
the lumbar spine.

7. Others
Notes: SCRIPTS database was checked today.
I spent at least 30 minutes with patient with greater than 50 percent of time 
spent in counseling and coordination of care.

Follow Up
4 Weeks

Electronically signed by JAMES KEFFER DO on 03/26/2018 at 
11:10 AM EDT —
Sign off status: Completed

RSFPP Neurosurgery & Spine PMAR 
2145 HENRY TECKLENBURG DR 

CHARLESTON, SC 29414-5894 
Tel: 843-723-8823 
Fax: 843-606-8059

Patient: HAMILTON, GARANRIS DOB: 09/29/1957 Progress Note: JAMES R. KEFFER, DO 03/26/2018
Note generated by eClinicalWorks EMR/PM Software (www.eClinicalWorks.com)
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ATZL-DB-CL-PP

DEPARTMENT OF THE ARMY
UNITED STATES DISCIPLINARY BARRACKS 

US ARMY COMBINED ARMS CENTER 
FORT LEAVENWORTH, KANSAS 66027

5 September 1980

Mrs. Annette Hamilton 22F Magazine Street Charleston, South Carolina 29401

tear Mrs. Hamilton,
Your husband, jernice HAMILTON, 249-13-3499 was discharged fromthe military service effective 5 Sep 80 hut will remain inconfinement until his release date. Consequently your entitlement and 
that of your dependents to all benefits terminated on 5 Sep 80.
In view of the above, it is requested that you forward your Uniformed Services Identification and Privilege Card,.DD Form.1173, to this 
Headquarters. A pre-addressed envelope, which requires no postage, 
is inclosed for your convenience.
Your cooperation is appreciated.
FOR THE COMMANDANT:

1 InclEnvelope

Sincerely yours,

ERGLUNDLEONARD CPT, MPC Assistant Adjutant

USDB FL 2571 May 75 - CL
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