IN THE SUPREME OF THE UNITED STATES

25A 876

Jernice Hamilton
AKA

Garnaris Hamilton
Appellant/Plaintiff
\Y

UNITED STATES

Appellee/Defendant

On Appeal from the United States Court of Appeal for the Federal Circuit

APPENDIX OF THE APPELLANT

/\k%nicewl-lZnilton

202 St James Ave 16-E
Goose Creek S.C. 29445
843-718-8952




INDEX OF APPELLANT APPENDIX
COURTS

U.S. Court of Appeals for the Federal Circuit decided August 14 2025 App. A Decision
overruling 10 U.S.C.1214

Petition for Rehearing En Banc order November 6 2025 App. B denying hearing the
refusal to hear 5. U.S.C.706 App. A

U.S. Court of Federal Claims Orders March 18 2024 grantlng 5U.8.C.706 Amended
Supplemental. App. B.. PSPPI | 0

U.S. Court of Federal Claims May 20 2024 Opinion and Order denying Claim of 10
U.S.C1215App. B

Reconsideration Order July 18 2024 denying Reconsideration of 10 U.S.C. 1214 App.

United States District Court Charleston Division September 27 2022 denying 42
U.S.C1983 App. C

United States District Court Charleston Division Opinion and Order September 26
denying Jurisdiction App. C

United States District Court Charleston Division ECF NO 64 Page 5. Acknowledgement
of 10 U.S.C 1214 App. C

Defendants-Appellee's Corrected Informal Brief. App. D Admitting the Claims Court
refusal to address the merits of the Phantom DD form 4, Death of Claimant 5 U.S.C.706




Defendants reply to Plaintiffs FRAP Rules 52(a)1 December 21 2020...App.
Defendants 2021 ABCMR decision February 8 2022 App D AR 40-501 Admnttlng
Claimant met Standard... e R
Appellant’'s OMPF App. E.....cooooo e e e e

Department of Veterans Affairs Schedule Rating Disability

Appellant's second surgery Appellant’s. E

Appellant's Department of Veterans Affairs Decision

Appellant’s Chronological Records App. E ...

Appellant's personal MRI Physician records App. E

*Department of Veterans Affairs Beneficiary ldentification Records Locator Subsystems

(BIRLS) Official Death App. F Number for OMPF Pages

*Department of Veterans Affairs Compensation and Pension Disallowance Claimant
was no show for 10 USC 1214 that Claimant was AR 600- 8-1 Whereabouts unknown

*Pages 63 and 64 are placed in App F to highlight the seriousness of a Veteran
declared Dead denying a Full and Fair Hearing




?_I\IOTE: This disposition is nonprecedentia].

@ﬁkteﬁ States Court of @Ippeals
* for the IFederal Cireuit

Y

2

JERNICE HAMILTON,
AKA GARNARIS HAMILTON
Plai(ztiff-Appellant,

V.

UNITED STATES,
Defendant-Appellee.

2024-2200

Appeal from the United States Court of Federal Claims
“in No. 1:23-cv-02153-CNL, Judge Carolyn N. Lerner.

Decided: August 14, 2025

JERNICE HAMILTON, Goose Creek, SC, pro se.

CoLLIN T, MATHIAS, Commercia] Litigation Branch,
Civil Division, United States Department of Justice, Wash-
ington, DC, for defendant-appel]ee. Also represented by
BRIAN M. BOYNTON, PATRICIA M. McCARTHY, WiLLIAM J.
GRIMALDI.




HAMILTON v. US

Before PROST, REYNA, and CHEN, Circuit' Judges.
- PER CURIAM.

¢ Jernice Hamilton, appearing pro se, appeals from the
United States Court of Federal Claims (Claims Court) de-
cision dismissing his complaint for lack of subject matter
jurisdiction. See Hamilton v. United States, No. 23-2153
(Fed. Cl. May 20, 2024); S. App’x 4-12.1 For the following
reasons, we affirm.

" BACKGROUND

Mr. Hamilton filed a complaint which, liberally con-
strued by the Claims Court, includes, among others, the
following requests for relief: entitlement to disability re-
tirement and ‘back pay, correction of military records, and
violations of the Fifth and Fourteenth Amendments. These
claims arise from his service in the United States Army
(Army) and United States Army Reserve (USAR) beginning

_in the late 1970s.

In August 1977, Mr. Hamilton reported—ior hig—en-—

trance examination to join the Army. While playing bas-
ketball with a group of other recruits, he suffered an eye
injury. After a successful surgery, he was cleared for ser-
vice and formally enlisted in the USAR for a six-year term
in October 1977. Days later, he signed a change of status
form which required three years of active-duty service with
the Army, followed by three years of reserve duty with the
USAR. During basic training, Mr. Hamilton. suffered a
hand injury that required surgery in November 1977. Af-
ter a successful operation, the Army cleared him for duty
with limitation. :

1 «g. Appx’ refers to the supplemental appendix
filed with the government’s informal response brief.
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HAMILTON v. US

Mr. Hamilton continued on active duty until January
1980, when he was court-martialed and convicted of vari-
ous offenses, including indecent exposure, assault, battery,
and drug-related misconduct. He was officially discharged
from the Army in September 1980. In August 1981,
Mr. Hamilton filed a claim with the United States Depart-
ment of Veterans Affairs (VA), but was denied due to his
bad conduct discharge. . : '

Nearly four decades later, starting in 2018, he filed
multiple applications with the VA and Army Board for Cor-
rection of Military Records (ABCMR) seeking, among other
relief, disability benefits, an upgrade of his bad conduct dis-
charge to honorable, and correction of his Certificate of Re-
lease or Discharge from Active Duty, or DD Form 214.
Each request was denied.

In December 2023, Mr. Hamilton filed suit in the
Claims Court. The court dismissed the complaint for lack
. of subject matter jurisdiction, holding. that many of his -
———ClaiTs were time-barred under the six-year statute of lim-
itations set forth in 28 U.S.C. § 2501, and that the court
lacked jurisdiction over the remaining claims. S. App’x 7—
12. Mr. Hamilton appeals.

DiscussioN

We review the Claims Court’s dismissal of a complaint
for a lack of jurisdiction de novo. Diversified Grp. Inc. v.
United States, 841 F.3d 975, 980 (Fed. Cir. 2016). The
Tucker Act gives the Claims Court jurisdiction over claims
against the United States “founded either upon the Consti-
tution, or any Act of Congress or any regulation of an exec-
utive department, or upon any express or implied contract
with the United States, or for liquidated or unliquidated
damages in cases not sounding in tort.” 28
U.S.C.§ 1491(a)(1). Such claims must adhere to the Tucker
Act’s six-year statute of limitations. 28 U.S.C. § 2501. Alt-
hough pro se filings are held to “less stringent standards,”
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HAMILTON v. US

Haines v. Kerner, 404 U.S. 519, 520 (1972) (per curiam), a
pro se litigant still bears the burden of ‘establishing juris-
diction, Sanders v. United States, 252 F.3d 1329,1333 (Fed.
-Cir. 2001). - S |

We see no error in the Claims Court’s dismissal of the
complaint for lack of jurisdiction. Claims brought before
the Claims Court must adhere to the Tucker Act’s six-year
statute of limitations. 28 U.S.C. § 2501; John R. Sand &
Gravel Co. v. United States, 552 U.S. 130, 133-34 (2008)
(holding that the Tucker Act’s six-year statute of limita-
tions is jurisdictional). Mr. Hamilton’s claims related to
correction of records, back pay, or retirement began to ac-
crue in September 1980 when he was discharged from ser-
vice. His complaint—filed over 40 years later—is well
beyond the six-year limitation.

On appeal, Mr. Hamilton appears to argue that he was
never discharged from the USAR when he was transferred
w_—%’m_%obef 1977 because he did not receive a

' DD Form 214. Pe mai—ﬁrrﬁ%en%eaégiﬁé{}h_‘_
a result, the statute of limitations on his claims never be-
gan to run. Seeid. However, a DD Form 214 (also known
as a Certificate of Release or Discharge from Active Duty)
is issued upon discharge from active duty. See Army Reg.
635-5 at 1 (Sept. 15, 2000) (providing that a DD Form 214
“must be prepared for soldiers on retirement, discharge,
{or] release from active duty service”). It is not ordinarily
issued for release from the reserve component unless that
service included qualifying active duty. See Department of
Defense, Instr. 1336.01, Certificate of Uniformed Service
(DD Form 21 4/5 Series) (Feb. 2022). Mr. Hamilton does
not dispute that he properly received a DD Form 214 upon
his discharge from the Army in 1980, which, as noted by
the Claims Court, was found by the ABCMR to contain “no
error . . . concerning his two days in the active reserve.”
S. App’x 5. In any event, because Mr. Hamilton did not file
suit within six years of his 1980 discharge, all claims

S Ok hepdl A




HAMILTON v. US

arising from that or any earlier separation are untimely.
See 28 U.S.C. § 2501; Martinez v. United States, 333 F.3d
1295, 1304 (Fed. Cir. 2003) (en banc).

Mr. Hamilton also appears to contend that his disabil-
ity claim did not accrue until the ABCMR's final action in
2022, rather than upon the date of his discharge in 1980.
Pet’r’s Informal Br. 8-12. He relies on Chambers v. United
States, in which this Court held that “[u]nlike claims for
unlawful discharge, however, claims of entitlement to dis-
ability retirement pay generally do not accrue until an ap-
propriate military board either finally denies such a claim
or refuses to hearit.” 417 F. 3d 1218, 1224 (Fed. Cir. 2005).
However, Chambers also makes clear that the statute of
limitations may begin to run at the time of discharge if the
service member had “sufficient actual or constructive no-
tice of his disability, and hence, of his entitlement to disa-
bility retirement pay.” Id. at 1226. Here, as the Claims
Court noted, Mr. Hamilton sought treatment for eye, hand,

- ——— ——-and-back injuries-in thelate 1970s—demonstrating-actual-
knowledge of the conditions underlying his disability claim.
S. App’x 9. Because he had actual knowledge upon his dis-
charge in 1980, his claims accrued at that time and are
therefore time-barred by the six-year limitations period.
See Chambers, 417 F.3d at 1226.

To the extent that Mr. Hamilton raises violations of the
Fifth and Fourteenth Amendments on appeal, this Court
has made clear that the Claims Court does not have juris-
diction to consider claims arising under the Due Process
clauses of the Fifth and Fourteenth Amendments. See Le-
Blanc v. United States, 50 F.3d 1025, 1028 (Fed. Cir. 1995).
Further, Mr. Hamilton has not stated a Takings Claim
within the Claims Court’s jurisdiction because “a statutory
right to be paid money, at least in the context of federal
employee compensation and benefit entitlement statutes,
is not a property interest for purposes of the Takings
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HAMILTON v. US

Clause.” . Adams v. United States, 391 F.3d 1212, 1225
(Fed. Cir. 2004). :

We have considered Mr. Hamilton’s remaining argu-
ments and find them unpersuasive. For the foregoing rea-
sons, we affirm the decision of the Claims Court.

AFFIRMED
COSTS

No costs.

S.CA bop 6 A




United States Court of Qppealz
for the ffederal Circuit

JERNICE HAMILTON, AKA GARNARIS HAMILTON,
Plaintiff-Appellant '

V.

UNITED STATES,
Defendant-Appellee

2024-2200

Appeal from the United States Court of Federal Claims in No.
1:23-¢v-02153-CNL, Judge Carolyn N. Lerner.

JUDGMENT

THIS CAUSE having been considered, it is
ORDERED AND ADJUDGED:

AFFIRMED
FOR THE COURT

August 1 4, 2025 Jarrett B. Perlow
Date Clerk of Court

DCT App T A
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NOTE: This order is nonprecedential.

United States Court of Appeals
for the ffederal Circuit

JERNICE HAMILTON, AKA GARNARIS
HAMILTON,
Plaintiff-Appellant

V.

UNITED STATES,
Defendant-Appellee

2024-2200

. Appeal from the United States Court of Federal Claims
in No. 1:23-cv-02153-CNL, Judge Carolyn N. Lerner.

ON PETITION FOR REHEARING EN BANC

Before MOORE, Chief Judge, LOURIE, DYK, PROST, REYNA,
TARANTO, CHEN, HUGHES, STOLL, CUNNINGHAM, and
STARK, Circuit Judges.!

PER CURIAM.
ORDER

1 Circuit Judge Newman did not participate.
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HAMILTON v. US

On September 30, 2025, Jernice Hamilton filed a peti-
tion for rehearing en banc [ECF No. 41]. The petition was
first referred to the panel that heard the appeal, and there-
after the petition was referred to the circuit judges who are
in regular active service.

Upon consideration thereof,

IT Is ORDERED THAT:
The petition for panel rehearing is denied.

The petition for rehearing en banc is denied.

For THE COURT

November 6, 2025
Date Jarrett B. Perlow

Clerk of Court




Case 1:23-cv-02153-CNL  Document 11 Filed 03/18/24 Page lofl |

In the Gﬁﬁitgb States Court of Federal Claims

JERNICE HAMILTON,
Plaintiff,

V. No. 23-2153
(Filed: March 18, 2024)
THE UNITED STATES,

Defendant.

ORDER

On March 18, 2024, Plaintiff Jernice Hamilton filed a Motion to Amend Pleadings. ECF
No. 10. Liberally construed, the motion appears to be a supplement to Mr. Hamilton’s
Complaint, ECF No. 1. As such, the Court will recharacterize and accept Mr. Hamilton’s

 Motion to Amend Pleadings as a supplemental document rather than a motion. Accordingly, the
Government does not need to respond to this filing.

If he so chooses, Mr. Hamilton may still respond to the Government’s Motion to Dismiss,
ECF No. 8. As this is a non-ECF case and it may take time for Mr. Hamilton to receive notice of
this Order, the Court extends the deadlinie for Mr. Hamilton to respond by 14 days. Mr.
Hamilton’s response to the Government’s Motion to Dismiss, ECF No. 8, is due by April 5,
2024,

IT IS SO ORDERED.

s/ Carolyn N. Lerner
CAROLYN N. LERNER
Judge

S.C Ay lo B
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In the Wnited States Court of Federal Claims

JERNICE HAMILTON, a/k/a GARNARIS
HAMILTON,

Plaintiff,

No. 23-2153

Ve (Filed: May 20, 2024)

THE UNITED STATES,

Defendant.

Jernice Hamilton, pro s¢, Goose Creek, SC.

Joshua Moore, Civil Division, United States Department of Justice, Washington, DC, for
Defendant. '

OPINION AND ORDER

LERNER, Judge.

S _P_l_aintiff Jernice Hamilton, also known as Garnaris Hamilton, filed a pro se Complaint in
this Court on Decembet 15, 2023. Compl., ECE No. 1. The Complaint sets out a myriad of
claims which, liberally construed, include the following: The United States Army (“Army™) -
violated Mr. Hamilton’s rights by inducing him without contract into service; he is entitled to
compensation related to disability retirement and back pay; his court-martial proceeding Jacked

due process; the Army took his property In violation of the Fifth Amendment; and the Army
Board for the Correction of Military Records (“ABCMR” or “the Board”) and the Department of
Veterans Affairs (“VA”) erred in denying him benefits. Compl. at 1-13. Mr. Hamilton also
requests correction of his military records to reflect an honorable discharge, military back pay,

and a Purple Heart award. Id. at 15.

Before the Court is Defendant’s Motion to Dismiss or, Alternatively, Motion for
Judgment Upon the Administrative Record (“Mot. to Dismiss”). ECF No. 8. Also pending is
Mr. Hamilton’s Application to Proceed In Forma Pauperis, ECF No. 2, Mr. Hamilton’s Motion
~_to Appoint Counsel, ECF No. 5, and the Government’s Response to Motion to Appoint Counsel,

ECF No. 7. o '

Claims brought under the Tucker Act must adhere to its six-year statute of limitations.
Many of Mr. Hamilton’s claims , i j tion over those remaining.
Accordingly, Defendant’s Motion to Dismiss | TED and Mr. Hamilton’s Complaint is
DISMISSED without prejudice. In addition, Mr. Hamilton’s Application to Proceed In Forma
Pauperis is GRANTED, and his Motion to Appoint Counsel is DENIED as moot.

SO Ao [ B



Case 1:23-cv-02153-CNL Document 18 Filed 05/20/24 Page 2 of 9

I Background

On August 5, 1977, Mr. Hamilton reported for his entrance examination to join the Army.
AR 4. After completing his initial evaluation, Mr. Hamilton joined a group of other recruits to
play basketball, and he sustained an injury to his left eye from a fingernail. AR 4, 12,24. A
physician diagnosed the injury as a scleral laceration and performed a successful surgery on the
eye. AR 24. Once healed, Mr. Hamilton returned to the Army enlistment office where he was
subsequently cleared for Setvice. z AR26—On-October 25, 1977, Mr. Hamilton formally enlisted
in the United States Army Reserve (“USAR”) for six years. AR 30. Three days latet, on
October 28, 1977, as part of a delayed entry program, he signed a change of status form which
required active-duty service for three years and an additional three years of reserve duty. AR 40.

After enlisting and signing his change of status paperwork, Mr. Hamilton began basic
training where he sustained a hand injury. The injury required surgery in November 1977. AR
41. After a successful operation, the Army cleared him for duty with limitation. AR 319. M.
Hamilton continued to serve in an active-duty status until he was court-raartialed in January
1980. AR 4, 19-20, 22; Compl. at 14. Mr. Hamilton ultimately received a bad conduct
discharge (“BCD™) for convictions related to indecent exposure, assault and battery, and the
possession, sale, and transfer of a controlled substance. AR 20. After review by the U.S. Army
Court of Military Review (now called the U.S. Army Court of Criminal Appeals), his sentence
was affirmed. On September 5, 1980, Mr. Hamilton was officially discharged. AR 577. In
August 1981, he filed a claim with the VA for disability benefits, AR 6, 13, 75, but due to the
bad conduct discharge, the VA denied the claim. AR 13. Nearly thirty-seven years later, in
2018, Mr. Hamilton again filed an application for disability benefits. AR 349-51. The VA
reiterated that since Mr. Hamilton’s military service was dishonorable, neither he nor his
dependents were eligible for benefits. AR 349.

In June 2018, Mr. Hamilton applied for the correction of his military records with
ABCMR. AR 379. Mr. Hamilton requested an “upgrade of his bad conduct discharge o~
honorable,” a discharge from the USAR, a “reenlistment code upgrade on his DD form 214,” and
a review of his DD Form 4 (Enlistment or Reenlistment Agreement — Armed Forces of the
United States) for alleged breach of contract. AR 236,249.

The Board denied Mr. Hamilton’s request for relief in August 2019. AR 236, 245. The
Board noted that notwithstanding Mr. Hamilton’s failure to file within the three-year time frame
provided by 10 U.S.C. § 1552(b), a careful review of the application and evidence demonstrated
that relief was unwarranted. AR 245. It determined that Mr. Hamilton had not provided
“character witness statements or evidence of post-service achievements for the Board to
consider,” and that “[b]ased upon the serious criminal offenses, as well as the failure to accept
responsibility and show remorse for the events leading to his separation, the Board agreed that
[Mr. Hamilton’s] discharge characterization and reentry code is warranted as a result of the

__misconduct.” Id.

In November 2019, Mr. Hamilton petitioned ABCMR to reconsider its decision,
repeating many of the same arguments from his original application. AR 157. The Board again
denied Mr. Hamilton’s request in June 2020. AR 144. It determined there was “no error in his
transfer to the Regular Army,” that there “is no error on his DD Form 214 concerning his two
days in the inactive reserve,” and that there was “no violation of any constitutional law” with
regards to his court-martial proceeding. AR 143—44. The Board also concluded it “does not

S hpp12- B
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have any jurisdiction over VA actions or records,” and that “there was no error or injustice in
[Mr. Hamilton’s] discharge or character of service, or basis for clemency.” Id.

Roughly nine months later, Mr. Hamilton again petitioned ABCMR to reconsider its
decision. AR 3. In February 2022, the Board once more concluded that Mr. Hamilton’s original
petition was properly denied:

After reviewing the application and all supporting documents, to include the DoD
guidance on liberal consideration when reviewing discharge upgrade requests, the
Board determined relief was not warranted. Based upon the criminal and violent
nature of the pattern of misconduct leading to the applicant’s separation, as well as
the findings of the medical advisor, the Board concluded there was insufficient
evidence of an error or injustice which would warrant a change to the applicant’s
characterization of service and/or the narrative reason for separation.

AR7.

In January 2021, before he filed his second petition for reconsideration with ABCMR,
M. Hamilton filed a complaint against ABCMR in the U.S. District Court for the District of
South Carolina. See Complaint, Hamilton v. Army Bd. for Corr.,No. CV 2:21-195-BHH-HMC,
2022 WL 4481468 (D.S.C. Sept. 27, 2022), aff’d, No. 22-2121, 2023 WL 3581703 (4th Cir. May
22.2023). Liberally construed, Mr. Hamilton asked the court for restoration of his benefits, back
~ pay for an alleged breach of military contract and taking of his property in violation of the Fifth
Amendment, and $14.5 million for incarceration and forty years of denied benefits. Id. at 5.

Magistrate Judge Molly H. Cherry determined that the district court lacked jurisdiction
over Mr. Hamilton’s claims. Hamilton, 2022 WL 4481468, at *2. However, the Magistrate
Judge recognized that “because the Court of Federal Claims may provide an ‘adequate remedy’
for Plaintiff’s claim pursuant to the Tucker Act,” she further “analyzed whether such a Tucker
Act claim is viable under the circumstarices.” Id. *She ultimately “concluded that transfer to the
Court of Federal Claims is not in the interest of justice and is otherwise futile because Plaintiff’s
claim for back pay based on wrongful discharge is barred by the Tucker Act’s six-year statute of
limitations.” Id. The Magistrate Judge recommended dismissal since the district court lacked
jurisdiction, and “transfer is not in the interest of justice” because there was “little doubt that the
Court of Claims would summarily grant Defendant’s Motion to Dismiss if confronted with the
issue.” Report and Recommendation, Hamilton v. Army Bd. for Corr.,No. CV 2:21-195-BHH-
MHC, 2021 WL 9553007, at *5-6, 8 (D.S.C. Dec. 7, 2021).

After de novo review, the District Court Judge agreed with the Magistrate Judge that Mr.
Hamilton’s “claims for back pay based on wrongful discharge” and disability payment “would
have accrued at the time of his discharge . . . and are thus barred by the Tucker Act’s six-year
statute of limitations.” Hamilton, 2022 WL 4481468, at *2. The court also agreed “with the
Magistrate Judge’s finding that transfer to the Court of Federal Claims is not in the interest of
justice and [p]laintiff’s objections provide no basis on which to deviate from the sound reasoning
and analysis in the [Magistrate Judge’s] Report.” Id. Accordingly, the court granted the
government’s motion to dismiss for lack of jurisdiction. Id. at *3.

Mr. Hamilton appealed to the U.S. Court of Appeals for the Fourth Circuit. .In affirming
the lower court, the Fourth Circuit stated it “reviewed the record de novo and identified no error

3
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Case 1:23-cv-02153-CNL Document 18 Filed 05/20/24 Page 4 of 9

in the district court’s decision” to grant the government’s motion to dismiss. Hamilton v. Army
Bd. for Corr., No. 222121, 2023 WL 3581703, at *1 (4th Cir. May 22, 2023).

On December 15, 2023, Mr. Hamilton filed the instant Complaint. See Compl. On
March 13,2024, Mr. Hamilton moved to amend his Complaint, which the Court recharacterized
as a supplemental document rather than a motion. See Suppl., ECF No. 10. Roughly two weeks
later, Mr. Hamilton filed another set of documents, 2 section of which appear to be stylized as a
Motion for Summary Judgment. These documents were recharacterized and accepted by the
Court as 2 Memorandum in Support of his Complaint. See ECF No. 12 at 42-73.

While difficult to discern, Mr. Hamilton’s Complaint and supplement appear to be a
rehashing of the same arguments Mr. Hamilton presented before ABCMR and the U.S. District
Court of South Carolina. First, he was improperly transferred from the reserves to active duty,
resulting in violation of his rights and is therefore owed backpay. Compl. at 5-10; Suppl. at 2-4.
Second, he should have been entered into the Disability Evaluation System when he was
discharged so that he would have been medically retired and entitled to disability retirement.
Compl. at 5, 7, 9-11; Suppl. at 1. Third, his court-martial proceedings lacked due process and
jurisdiction. Compl. at 8, 14; Suppl. at 1-2. Fourth, the Army committed several errors,
including failing to award him a Purple Heart and taking his property in violation of the Fifth
Amendment. Compl. at2, 4, 6, 10,12-13, 15; Suppl. at 4-5. Finally, Mr. Hamilton claims that
ABCMR did not explain its decision, and the VA committed errors in denying him benefits.
Compl. 24,7, 10-12, 14-15; Suppl. at 1-3. For relief, Mr. Hamilton requests his name be
made “honorablel, Jawarded [the] Purple Heart, disability retirement back-pay, continue pay
USAR, disability retirement status as [of] October 27 1977 with Continue back pay, incarcerated
compensation, and Compensation for forty-one years [for being] held as a militant to an unlawful
BCD.” Compl. at 15; Suppl. at 5. He asks for $135.5 million as compensation for these alleged
violations. Compl. at 15, Compl. at 1-1.

11. » Jurisdictibn' and Standard of Review — - o

The Government moves to dismiss under Rule 12(b)(6) for lack of subject-matter
jurisdiction and Rule 12(b)(1) for failure to state a claim. Mot. to Dismiss; see also Rules of the
Court of Federal Claims. This Court construes pleadings from pro se plaintiffs liberally and
generally holds their pleadings to “less stringent standards than formal pleadings drafted by
lawyers.” See Naskar v. United States, 82 Fed. Cl. 319, 320 (2008) (quoting Haines v. Kerner,
404 U.S. 519, 520 (1972)). That said, the leniency afforded to pro se litigants does not give the
court discretion to bend jurisdictional requirements. See Stanley v. United States, 107 Fed. CL.
94,98 (2012). Prose plaintiffs still bear the burden of establishing the Court’s jurisdiction.
Tindle v. United States, 56 Fed. Cl. 337, 341 (2003).

The Tucker Act grants the Court of Federal Claims subject-matter jurisdiction over
claims against the United States “founded either upon the Constitution, or any Act of Congress
or any regulation of an executive department, or upon any express or implied contract with the
United States, or for liquidated or unliquidated damages ‘n cases not sounding in tort.” 28
U.S.C. § 1491(a)(1). However, even where a money mandating statute permits this Court to hear
a case, the claims must adhere to the Tucker Act’s six-year statute of limitations. 28 U.S.C.

§ 2501 (“Every claim of which the United States Court of Federal Claims has jurisdiction shall

be barred unless the petition thereon is filed within six years after such claim first accrues.”). In
other words, this jurisdictional limit bars all claims filed more than six years after accrual. See

4
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id.; see also John R. Sand & Gravel Co. v. United States, 552 U.S. 130, 132 (2008) (holding that
the six-year statute of limitations is a jurisdictional bar on actions in the Court of Federal
Claims). A claim against the United States accrues when “all the events have occurred which fix

the liability of the government and entitle the claimant to institute an action.” Goodrich v.
United States, 434 F.3d 1329, 1333 (Fed. Cir. 2006).

I Discussion

Mr. Hamilton seeks entitlement to various military benefits, correction of his military
records, and backpay related to his service. While Mr. Hamilton may have endured hardship
since his court-martial conviction, his Complaint must be dismissed for lack of subject-matter
jurisdiction. Mr. Hamilton’s claims are either outside the Court’s six-year statute of limitations
or are otherwise beyond its jurisdiction. For the following reasons, the Court grants Defendant’s
Motion to Dismiss.

A. Many claims are barred by the statute of limitations.

i, Mr. Hamilton’s court-martial challenge is time-barred.

M. Hamilton collaterally attacks his court-martial conviction in order to revive eligibility
for veteran benefits. Mr. Hamilton was court-martialed in January 1980 on charges related to
indecent exposure, assault an , i ale of a controlled
substance. AR 4-5, 19-20; see a . ‘1o he also received two nonjudicial
punishments for failure to obey a lawful order and being absent without leave). As part of his
sentence, Mr. Hamilton received a bad conduct discharge. Id. The U.S. Army Court of Military
Review affirmed the findings and sentence in April 1680. AR 96. Mr. Hamilton was
subsequently discharged on September 5,1980. AR S, 22.

. To successfully bring a claim before this Court, the action must be “filed within six years
after such claim first accrues.” 28 U.S.C. § 2501. For claims collaterally attacking a court-
martial conviction, claim accrual begins on the date of final decision. See Piotrowskiv. United
States, 722 F. App’x 982, 985 (Fed. Cir. 2018) (holding that the Court of Federal Claims
properly determined the accrual date for collateral attack claims as the date the conviction
became final); MacLean v. United States, 67 Fed. CL. 14, 21-22 (2005), aff’'d, 454 F.3d 1334
(Fed. Cir. 2006) (discussing finality in the court-martial process and its impact on collateral
attacks). At the very latest, Mr. Hamilton’s claim began to accrue in September 1980 when he
was discharged from service. This allegation, brought over forty years later, is well beyond the
six-year limitation. Asa result, this Court lacks jurisdiction over Mr. Hamilton’s challenges to
his court-martial conviction. :

ii. Mr. Hamilton’s disability retirement claim is time-barred.

Mr. Hamilton contends he is entitled to disability retirement. Compl. at 15. “Unlike
claims for unlawful discharge . . . claims of entitlement to disability retirement pay generally do
not accrue until the appropriate military board either finally denies such a claim or refuses to
hear it.” Chambers v. United States, 417 F.3d 1218, 1224 (Fed. Cir. 2005); see also Real v.
United States, 906 F.2d 1557, 1560 (Fed. Cir. 1990). However, a service member’s failure to
request a disability board hearing prior to discharge can “invoke the statute of limitations when
the service member has sufficient actual or constructive notice of his disability, and hence, of his
entitlement to disability retirement pay, at the time of discharge.” Chambers, 417 F.3d at 1226;
see also Real, 906 F.2d at 1560.
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Mr. Hamilton maintains he was not put on notice of his entitlement to disability benefits
until 2018 when, as Mr. Hamilton vaguely alleges, several “microfiche” documents were made
available to him by the records board. Compl. at 14. According to Mr. Hamilton, these
documents “brought to his attention he was not only [sic] able to receive his disability.” Id. As
noted by the Government, however, it is not at all clear to which documents Mr. Hamilton is
referring or what they “brought to his attention” on why he could receive disability. Mot. t0
Dismiss at 22. Regardless, Mr. Hamilton’s Complaint provides that following his discharge he
filed for disability with the USAR Enlistment in 1980. Compl. at 14. Mr. Hamilton also filed a’

claim for benefits with the VA in August 1981, and again in December 2017. AR 13. All ¢laims
" were denied. AR 13. Because Mr. Hamilton previously filed for benefits related to his injuries,
he cannot now claim that he was unaware of these injuries until 2018.

Furthermore, under the standard set out in Chambers and Real, M. Hamilton had
«sufficient actual or constructive notice of his disability” at the time of discharge. Mr.
Hamilton’s eye surgery was in September 1977. Compl. 13; AR 6-7. He also states that in
November 1977 he felt pain in his lower back and in January 1978 had hand surgery. Compl. at
13-14; AR 7. There is no evidence these were permanent, duty prohibiting injuries at the time of
discharge such that Mr. Hamilton could be entitled to disability retirement pay. Indeed, these
injuries occurred several years before Mr. Hamilton’s discharge in 1980, and he was deemed fit
enough to serve for several years after sustaining these apparent injuries.

More importantly, Mr. Hamilton has long been aware of these claimed injuries. He first
saw a doctor in September 1977 for his eye and had at least one follow-up appointment several
weeks later. AR 24. He consulted a doctor for his back in 1978. AR 336. He also went to the
hospital for his hand in January 1978. See AR 6, 319 (“Patient was taken to the OR on 25 Jan.
and the foreign body was removed from the right hand.”). In short, Mr. Hamilton had actual
knowledge of his claimed injuries on the date of his discharge and had six years from that date to
bring a claim before this Court. . ited States, 560 F.3d 1311, 1314 (Fed. Cir.
2009) (“A claim falling within the jurisdiction of the Court of Federal Claims must be brought”
within six years of the date that the cause of action accrued. 28 U.S.C. §2501. A claim first
accrues when all the events have occurred that fix the alleged liability of the government and
entitle the claimant to institute an action.”).

Mr. Hamilton suggests the accrual suspension rule tolls the statute of limitations for his
disability retirement claim. Suppl. at 2. However, “[s]trictly and narrowly applied, the accrual
suspension rule is triggered only when a plaintiff can demonstrate that the government concealed
its acts, resulting in plaintiff’s lack of awareness, or that the alleged injury was inherently
unknowable at the time the cause of action accrued.” McCluskey v. United States, No. 19-
1516L, 2022 WL 4008740, at *2 (Fed. Cl. Aug. 15, 2022) (cleaned up) (quoting Ingrum, 560
F.3d at 1315). The accrual suspension rule similarly does not apply to Mr. Hamilton’s claim for
disabjlity retirement because he had actual knowledge of these injuries at the time of his
discharge. As aresult, accrual suspension does not apply, and this Court lacks jurisdiction over
Mr. Hamilton’s claim for disability retirement pay. See Report and Recommendation, Hamilton,
2021 WL 9553007, at *6 (concluding that Mr. Hamilton’s disability claims “would have accrued
at the time of his discharge and, thus, are barred by the [Tucker Act’s] six-year statute of
limitations’); Young v. United States, 529 F.3d 1380, 1385 (Fed. Cir. 2008) (declining to suspend
accrual because plaintiff was aware of his medical condition while serving and there was “no
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suggestion that the Army concealed any fact that might be relevant to his claim” and therefore
plaintiff simply «“waited too long to bring [his] Tucker Act claim”).

iii. Mr. Hamilton’s claim for retired status and back pay is time-barred.

Mr. Hamilton’s claim for back pay is also time barred by the Tucker Act’s statute of
limitations. Mr. Hamilton appears to allege he was illegally transferred from reserve to active
status, improperly discharged, and is therefore owed “continue back pay” and “continue pay [sic]
USAR.” Compl. at 15 -The Military Pay Act provides a substantive right to back pay in military
discharge cases. See 37 U.S.C. § 204; Martinez v. United States, 333 F.3d 1295, 1315 (Fed. Cir.
2003). “In addition to back pay and other allowances, the court may grant relief incidental and
collateral to judgment granted for monetary relief, such as.changes in military or retirement
status and corrections of military records.” Remmie v. United States, 98 Fed. Cl. 383, 385
(2011). Nonetheless, like all claims before the Court, actions brought under the Military Pay Act
are subject to the six-year statute of limitations. 28 U.S.C. § 2501. Military back pay claims run
from the date of discharge or separation and cannot be equitably tolled. See Davis V. United
States, 108 Fed. Cl. 331, 33940 (2012) (“A date-of-discharge rule applies to wrongful discharge
claimants seeking back pay, whether labeled by plaintiff’s counsel as ‘back pay,’ ‘retirement
pay,” or ‘back retired pay.””); Martinez, 333 F.3d at 1303 (“In a military discharge case, this
court and the Court of Claims have long held that the plaintiff’s cause of action for back pay
accrues at the time of the plaintiff’s discharge.”) (collecting cases).

Here, any potential claim accrued in 1980 following Mr. Hamilton’s bad conduct
discharge. Mr. Hamilton filed his Complaint in 2023, more than 40 years after the accrual date.
Accordingly, this Court lacks subject-matter jurisdiction and must dismiss Mr. Hamilton’s
claims for back pay stemming from an alleged improper discharge and illegal transfer to active
status. See also Report and Recommendation, Hamilton, 2021 WL 9553007, at *5 (“[Mr.
Hamilton’s] purported claim for back pay based on wrongful discharge is barred by the statute of
limitations.”). o ' o - -

B. The Court lacks jurisdiction over Mr. Hamilton’s remaining claims.

i. The Court lacks iurisdiction over Mr. Hamilton’s Fifth Amendment
claims.

Liberally construed, Mr. Hamilton seems to argue that by failing to grant his previous
petitions for disability and retirement pay, thé government has effectuated a taking of his
property interests in violation of the Fifth Amendment Takings Clause. Compl. at2, 4,6, 10,
12-13. However, statutory obligations to pay money do not create property interests within the
meaning of the Fifth Amendment. See Adams v. United States, 391 F.3d 1212, 1225 (Fed. Cir.
2004) (concluding “that a statutory right to be paid money, at least in the context of federal '
employee compensation and benefit entitlement statutes, is not a property interest for purposes of
the Takings Clause” and that “a statutory obligation to be paid money” is not “a property interest
grounded in property law™); Williams v. United States, 86 Fed. Cl. 594, 605-06 (2009) (“Neither
a government salary nor military benefits, however, are cognizable property interests for
purposes of the Takings Clause.”). When a plaintiff fails to allege a recognized property interest,
that plaintiff fails to state a claim for a taking. See, e.g., Beres v. United States, 64 Fed. Cl. 403,
408 (2005) (“[A] takings plaintiff must have a legally cognizable property interest . ...”).
Putting aside the fact that this claim is likely time-barred as well, Mr. Hamilton’s Complaint
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does not highlight any property interest that would permit this Court to exercise jurisdiction
under the Takings Clause.

ii. The Court lacks ']urisdiction over Mr. Hamilton’s other constitutional
claims.

Mr. Hamilton vaguely alleges that the Army violated his due process rights under the
Fifth and Fourteenth Amendments. Compl. at 2, 5-6, 13. However, as noted by the
Government, the Federal Circuit has made clear that this Court does not have jurisdiction to
consider claims arising under the Due Process clauses of the Fifth and Fourteenth Amendments.
~ See Mot. to Dismiss at 26 (citing LeBlanc v. United States, 50 F.3d 1025, 1028 (Fed. Cir. 1995));
see also Smith v. United States, 709 F.3d 1114, 1116 (Fed. Cir. 2013) (“The law is well settled
that the Due Process clauses of both the Fifth and Fourteenth Amendments do not mandate the
payment of money and thus do not provide a cause of action under the Tucker Act.”).
Accordingly, the Court lacks jurisdiction over Mr. Hamilton’s other constitutional claims.

iii. The Court lacks jurisdiction over Mr. Hamilton’s request that the
government award him the Purple Heart.

Mr. Hamilton requests he be “awarded the Purple Heart.” Compl. at 15. For the reasons
discussed earlier demonstrating Mr. Hamilton’s long awareness of his claimed injuries, this
request is also barred under the Court’s six-year statute of limitations. However, even if this
claim were not time barred, the Court would still lack jurisdiction. As noted by the Government,
“«this Court still does not possess jurisdiction to correct Mr. Hamilton’s military records because
78 U.S.C. § 1491(a) gives this Court ‘power to order the correction of military records only

j Mot. to Dismiss at 24 (quoting

2

incident of and collateral to its award of a money judgment.”
Voge v. United States, 844 F.2d 776, 781 (Fed. Cir. 1988) (internal quotations omitted)). In
other words, because this Court lacks jurisdiction over Mr. Hamilton’s claims stemming from
disability retirement and military backpay, the Court “therefore lacks jurisdiction over his
remaining claims not “incident of and collateral to’ any award of ahoney judgment.” -Id.;-see
also Curtis v. United States, 33 Fed. Cl. 586, 589 (1995), aff'd, 86 F.3d 1175 (Fed. Cir. 1996)
(“A claim for a military decoration, howevet, is not a claim for money damages, and,
accordingly, does not meet the standards of the Tucker Act.”).

iv. The Court lacks jurisdiction to review Department of Veterans Affairs’
decisions.

Mr. Hamilton makes numerous references to decisions from the Department of Veterans
Affairs regarding his eligibility for benefits. See Compl. at 10—12 (referencing VA ‘decisions and
suggesting that “the Department of Veterans Affairs Administration has denied [him] due
process rights and Equal Protection of law”). To the extent Mr. Hamilton is challenging VA
decisions or benefits programs administered by the VA, those too are outside the Court’s
jurisdiction. See Carlisle v. United States, 66 Fed. Cl. 627,633 (2005); Van Allen v. United
States, 66 Fed. CL. 294, 295-96 (2005); see also Sindram v. United States, 130 Fed. App’x. 456,
458 (Fed. Cir. 2005) (“[Aln appeal to the Veterans Court is the exclusive judicial remedy for the
denial of a veteran’s benefits, thereby preempting Tucker Act jurisdiction over [such] claims.”).
Thus, the Court must dismiss Mr. Hamilton’s claims regarding challenges to the VA.
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v. Enlistment contracts are not reviewable under the Tucker Act.

Mr. Hamilton appears to argue the Army violated a contractual agreement. See Compl. at
1 (“dispute concerning termination of a contract™), 3, 7 (alluding to a breach of contract), 9, 13.
However, it is well established that military enlistment contracts cannot form the basis of a claim
under the Tucker Act. See Sonnenfeld v. United States, 62 Fed, C]. 336, 338 (2004) (“It is settled
law, however, that Tucker Act jurisdiction for cases involving military pay must be based solely
upon statute and regulation, not upon contracts of enlistment or other documents relating to
enlistment.”); Anderson v. United States, 111 Fed, Cl. 572, 580 (2013); see also Bell v. United
States, 366 U.S. 393, 401 (1961) (“[Clommon-law rules governing private contracts have no
place in the area of military pay. A soldier’s entitlement to pay is dependent upon statutory
right.”). Accordingly, to the extent Mr. Hamilton argues the Army violated an enlistment
agreement, this Court lacks jurisdiction to review those claims.

vi. Upgrading Mr. Hamilton’s military records to reflect an honorable
discharge is outside the Court’s jurisdiction.

Finally, Mr. Hamilton’s claim for the correction of his military records is improperly
before this Court. The Tucker Act empowers the Court “to order the correction of military
records only incident of and collateral to its award of a money judgment.” Evans v. United
States, 748 F, App’x 979, 985 (Fed. Cir. 2018) (quoting Voge, 844 F.2d at 781). Because each of
Mr. Hamilton’s claims for monetary relief are time-barred, Mr. Hamilton’s discharge upgrade
claim similarly cannot be entertained. See Evans, 748 E. App’x at 985 (affirming dismissal of
plaintiff’s discharge upgrade claim “because a discharge upgrade is not money-mandating” and
the court lacked jurisdiction over plaintiff’s “other claims involving money-mandating statutes”);
Huskey v. United States, No. 23-1194C, 2023 WI, 8716535, at *1 (Fed. Cl. Dec. 18, 2023)
(finding that plaintiff could not pursue claims for correction of military records because he did
not raise any claims for monetary relief that the court could address). Accordingly, the Court
lacks jurisdiction over Mr. Hamilton’s request that his military records reflect an honorable
discharge.

IV. Conclusion

For the reasons explained above, Defendant’s Motion to Dismiss is GRANTED and the
case is DISMISSED without prejudice for lack of jurisdiction. Mr. Hamilton’s Application to
Proceed In Forma Pauperis is GRANTED and his Motion to Appoint Counsel is DISMISSED
as moot. The Court directs the Clerk of the Court to enter judgment accordingly.

IT IS SO ORDERED.

s/ Carolyn N. Lerner
CAROLYN N. LERNER
Judge
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In the United States Court of Federal Claims

JERNICE HAMILTON, a/k/a GARNARIS
HAMILTON,
Plaintiff, -

No. 23-2153

V. (Filed: July 18, 2024)

THE UNITED STATES,

Defendant.

Jernice Hamilton, pro se, Goose Creek, SC.

Joshua Moore, Civil Divisio'n, Uni_ted States Depar‘tmcn‘t of Justice, Washington, DC, for
Defendant. ' o ' '

ORDER

On June 24, 2024, pro se Plaintiff Jernice Hamilton movéd to reconsider this Court’s
May 20, 2024, dismissal order. Pl.’s Mot. for Recon., ECF No. 23. For the following reasons,
Plaintiff’s motion is DENIED. ' ‘ ' ' '
I.  Background

Plaintiff Jernice Hamilton, also known as Garnaris Hamilton, filed a pro se Complaint in
this Court on December 15, 2023. Compl., ECF No. 1. The Complaint set out a myriad of
claims which, liberally construed, included the following: The United States Army (“Army”)
violated Mr. Hamilton’s rights by inducing him withdut contract into service; he is entitled to
compensation related to disability retirement and bac ; /_;ngzt_igl/z/v_m:ec(ﬁng_lﬁacked
due process; the Army took his property trviolation of the Fifth Amendment; and the Army
Board for the Correction of Military Records and the Departmentof Veterans Affairs erred in
denying him benefits. Compl. at 1-15. Mr. Hamilton also requested cotrection of his military
records to reflect an honorable dischargma Purple Heart award. Id. at 15.

On May 20, 2024, this Court dismissed the case because Plaintiff’s claims were either
barred by the statute of limitations or outside of this Court’s jurisdiction. See Opinion and Order
of Dismissal, ECF No. 18 (“Order of Dismissal”’). Mr. Hamilton then filed a Motion for
Reconsideration or Alternatively a New Trial, including a request to proceed in forma pauperis,
See P1.’s Mot. for Recon. 23 at 1. The Motion for Reconsideration largely rehashes Mr.
Hamilton’s original arguments. See id. 23-2 at 3—4. Plaintiff contends that the Court’s statute of
limitations analysis regarding his disability retirement claim was incorrect because the military
board’s final decision in his case was not until February 8,2022. Id. 23-2 at 5. In addition,
Plaintiff argues he was misdiagnosed by the military, and thus the accrual suspension rule tolls

1
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the statute of limitations for this claim. Id. Plaintiff also adds that he was prejudiced because he
did not receive a copy of ECF No. 17, Defendant’s Reply in Support of Its Motion to Dismiss,

- and by the Court not granting hlS subsequent Motion for Enlargement of Time. See id. 23 at 1--3;
ECF No. 21.

. Legal Standards
A. Reconsideration

~ Whether to grant reconsideration is a decision within the trial court’s discretion. Pac.
Gas & Elec. Co. v. United States, 74 Fed, Cl. 779, 781 (2006) (citing Yuba Nat. Res., Inc. v.
United States, 904 F.2d 1577, 1583 (Fed. Cir. 1990)). To succeed on a motion for '
reconsideration, a plaintiff cannot “merely reassert arguments which were previously made and
were carefully considered by the court.” Bannum, Inc. v. United States, 59 Fed, Cl. 241, 243
(2003) (citations omitted). A motion for reconsideration “is not intended to give an unhappy
litigant an additional chance to sway the court.” Fru—Con Constr. Corp. v. United States, 44
Fed. Cl. 298, 300 (1999) (quoting Bishop v. United States, 26 Cl. Ct. 281, 286 (1992)). Rather, a
plaintiff must show “extraordinary circumstances which justify relief.” Biery v. United States,
818 F.3d 704, 711 (Fed. Cir. 2016) (quoting Caldwell v. United States, 391 F.3d 1226, 1235
(Fed. Cir. 2004)).

Under Rule 59(a)(1) of the Rules of the United States Court of Federal Claims, a motion
for reconsideration may be granted in three narrow circumstances: “when there has been an
intervening change in the controlling law, newly discovered evidence, or the need to correct clear
factual or legal error or prevent manifest injustice.” Id. at 711 (quoting Young v. United States,
94 Fed, CL. 671, 674 (2010)). A motion for reconsideration “should not be based on evidence
that was readily available at the time the motion was heard.” Seldovia Native Ass'n Inc. v.

United States, 36 Fed. Cl, 593, 594 (1996). In addition, where a party seeks reconsideration on
the ground of manifest injustice, it cannot prevail unless it demonstrates that any inj justice is
“apparent to the point of being almost mdlsputable ? Pac. Gas & Elec. Co., 74 Fed. Cl, at 785.
In a motion for reconsideration, “manifest” is understood as “clearly apparent or obvious.”

Ammex, Inc. v. United States, 532 Fed. Cl, 555, 557 (2002).
B. Pro Se Litigants

The Court recognizes that pro se litigants are “not expected to frame issues with the
precision of a common law pleading.” Roche v. U.S. Postal Serv., 828 F.2d 1555, 1558 (Fed.
Cir. 1987). However, “the leniency afforded to a pro se litigant with respect to mere formalities
does not relieve the burden to meet jurisdictional requirements.” Minehan v. United States, 15
Fed. Cl. 249, 253 (2007). Further, even a pro se party may not “prevail on a motion for
reconsideration by raising an issue for the first time on reconsideration when the issue was
available to be litigated at the time the complaint was filed.” Matthews v. United States, 73 Fed

CL 524, 525-26 (2006) (citing Lamle v. Mattel, Inc., 394 F.3d 1355, 1359 n.1 (Fed. Cir. 2005)).

OI. Discussion

Mr. Hamilton does not meet the requirements to justify the Court granting his motion for
reconsideration. See Biery, 818 FE3dat71]. In his Motion for Reconsideration, Mr. Hamilton
fails to establish that (A) there has been a change in controlling law, (B) there is now previously
unavailable evidence, or (C) denying the motion would result in manifest injustice. Thus, for the
following reasons, the Court denies Plaintiff’s Motion for Reconsideration.

2
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A. There Has Been No Change in Controlling Law

First, Plaintiff does not argue there has been an intervening change in controlling law, nor -
is the Court aware of any such change. Thus, Plaintiff cannot bé granted reconsideration on this
ground.

B. There is No Previously Unavailable Evidence

Second, even considering the leniency afforded to Mr. Hamilton because of his pro se
status, the Court can discern no new or previously unavailable evidence. See, e.g., Matthews, 73
Fed, Cl, at 525-27. Instead, Plaintiff largely reasserts the same statute of limitations arguments
which were previously made and were carefully considered by this Court. See P1.’s Mot. for
Recon. at 14-15; See Bannum, Inc., w In his instant motmn Mr. Hamilton
appears to argue. that he was misdiagnosed in 2018 and therefore the statute of limitations
essentially resets. See P1.’s Mot. for Recon. 23-2 at 5. But he failed to clearly allege
misdiagnosis in his Complaint, ECF No. 1, in his Supplement to the Complaint, ECF No. 10, and
in his Response to the Mot. to Dismiss, ECF No. 13. Because this is the first time Mr. Hamilton
raises his alleged mrsdragnos1s he cannot succeed here. See Lamle, W nl
(holding that pro se party waived issue where party had first raised issue on motion for
reconsideration); Seldovia Native, 36 Fed. Cl. at 594 (“[A] motion for reconsideration . . . should
not be based on evidence that was readily available at the time the motion was heard.” (citations
omitted)). In short, the claim and related evidence of a 2018 misdiagnosis were available at the
time Mr. Hamilton filed his Complaint. See Matthews, 73 Fed. Cl, at 526 (“These allegations,
however, do not provide a basis for reconsideration of the court’s decision because they do not
amount to previously unavailable evidence.”). o

The Court notes that Mr. Hamilton made vague references to a misdiagnosis in his : -
Memorandum in Support of Plaintiff’s Complaint, ECF No. 12 at 46 (“Hamilton’s condition was
not properly d1agnosed until years. after_rssuedDD_214 —Sept 51980 [sic], Hamilton’s. dlagnosrs ——
in 2016 by His private physician.”). Again, this undercuts any claim that Mr. Hamilton’s
apparent misdiagnosis is new evidence that was previously unavailable. If Mr. Hamilton was
impropetrly diagnosed in 2016 (or 2018 as he appears to claim in his Motion for
Reconsideration), he had the full opportunity to develop this argument. See Hymas v. United
States, 14] Fed. Cl, 735, 738 (2019) (“Reconsideration of a judgment is not intended to permit a
party to retry the allegatrons included in plaintiff’s complamt when it previously was afforded a
full and fair opportumty to do s0.”).

As for the remaining claims in his Motion for Reconsideration, Mr. Hamilton restates his
previous arguments. See Mot. for Recon. 23-2 at 2 (suggesting illegal transfer from the United
States Army Reserves); 7 (discussing his discharge and claiming that his court-martial lacked
jurisdiction); at 35, 7 (disability retirement pay claim); 4 (Fifth Amendment takings claim); 4
(appearing to argue that his court-martial proceeding lacked due process); 2-3, 6 (alluding to
retirement status and back pay claim). Various forms of these arguments were made in Mr.
Hamilton’s Complaint, ECF No. 1, his Supplement to Complaint, ECF No. 10, his Memorandum
in Support of the Complaint, ECF No. 12, and his Response to the Motion to Dismiss, ECF No.
13.

Indeed, in its previously issued Order of Dismissal, the Court explained its reasoning in
denying Mr. Hamilton’s claims. See Order of Dismissal at 5 (explaining why Mr. Hamilton’s
court-martial challenge is time-barred); 5—7 (explaining why his disability retirement claim is
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time-barred); 7-8 (explaining why his claim for retired status and back pay is time-barred); and 8
(explaining why the Court lacks jurisdiction over Mr. Hamilton’s Fifth Amendment and other
constitutional claims). These previously raised arguments are not grounds for reconsideration.
Again, the Court “will not grant a motion for reconsideration if the movant merely reasserts . . .
atguments previously made, . . . all of which were carefully considered by the court.” Ammer,
Inc., 52 Fed, Cl, at 557 (2002) (cleaned up). In sum, there is no previously unavailable evidence,
and therefore reconsideration is inappropriate on this ground.

C. Plaintiff is Unable to Demonstrate Manifest Injustice

Lastly, Mr. Hamilton fails to show there has been manifest injustice. He claims two
circumstances warrant reconsideration. First, Mr. Hamilton alleges he never received a copy of
ECF No. 17 (“Def.’s Reply in Supp. of Mot. to Dismiss™), and thus the Court’s Order of
Dismissal was prejudicial. See P1.’s Mot. for Recon. 23 at 2 (“Government’s ECF No 17 was not
delivered to Plaintiff . . .”); id. (“Plaintiff has not as of this filing this motion received a copy of
ECF No. 17 from the defendants . . .”). Second, Mr. Harilton claims he was prejudiced by the
previous denial of his motion for an enlargement of time. Id. (“The Court had Ordered April
16th granted the Defendant’s an Extension of time to responded ECF No 14 For good cause. To
deny Plaintiffs Motion for Enlargement of time for Health reasons as it is less than good
cause.”). However, these two alleged circumstances fail to establish manifest i injustice with the
nearly indisputable proof necessary to prevail on a motion for reconsideration. See, e.g.,
Shirlington Limousine & Trans., Inc. v.-United States, 78 Fed, Cl. 27, 31 (2007) (“Where
reconsideration is sought due to manifest injustice, the moving party can only prevail if it
demoristrates that the injustice from the case is ‘apparent to the point of being almost
indisputable.’”).

Here, there is nothing Mr. Hamilton points to, or that the Court can discern, approaching
the requisite level of injustice needed to support reconsideration. See Pac. Gas & Elec. Co.,74
Fed. Cl. at 785. Additionally, the Court notes that ECF No. 17 was Defendant’s Reply in
Support of Its Motion to Dismiss. Because arguments not raised in Defendant’s initial brief were
waived, see, e.g., SmithKline Beecham Corp. v. Apotex Corp., 439 F.3d 1312, 1319 (Fed. Cir.
2006), the Court finds that Mr. Hamilton was not prejudiced if he did not receive Defendant’s
reply. In other words, the Government’s arguments were all articulated and laid out in its
opening Motion to Dismiss, ECF No. 8, which Mr. Hamilton did receive. Regardless, and as
discussed below, Mr. Hamilton could not have filed a pleading in response to the Government’s
Reply without leave of the Court, an added reason undermining a claim of prejudice.

Mr. Hamilton’s second claim is that he was prejudiced by the Court’s failure to grant his
motion for an enlargement of time. Again, this claim fails to provide the level of indisputable
proof necessary to show manifest injustice. To begin, Mr. Hamilton did respond to Defendant’s
Motion to Dismiss. See Pl.’s Response to Def.’s Mot. to Dismiss, ECF No. 13. To file a further
reply to Defendant’s motion, Mr. Hamilton would have had to request leave from the Court to
file a sur-reply. Mr. Hamilton has not shown that a sur-reply was warranted, or likelihood that
the Court would have granted such a request. See Am. Safety Council, Inc. v. United States, 122
Fed, Cl. 426, 431 (2015) (“It has been held that sur-replies are generally disfavored. ... Asa
strategic move, a non-movant will attempt to file a sur-reply as an effort to get the last word.”).

Further weighing against a finding of manifest injustice is that the Court liberally granted
Mr. Hamilton’s previous filings and construed those filings within the Court’s rules of
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procedure. For example, on March 18, 2024, the Court recharacterized and accepted a set of
documents Mr. Hamilton filed as a supplement to his Complaint and granted Mr. Hamilton two
additional weeks to respond to Defendant’s Motion to Dismiss. See Order Recharacterizing Pl.’s
Mot., ECF No. 11. Roughly two weeks later, the Court accepted another set of documents which
the Court recharactenzed as a Memorandum in Support of Plaintiff’s Complaint. See ECF No.
12. In short, the Court accepted each of Mr. Ham1lton s previous filings and gave him additional
time to respond to Defendant’s motion. Finally, the Court notes that it received Mr. Hamilton’s
motion for an enlargement of time after judgment was entered. See Judgment, ECF No. 19
(“JUDGMENT entered pursuant to Rule 58, that plaintiff’s complaint is dismissed, without
prejudice, for lack of jurisdiction.”). For these reasons, the Court finds that Mr. Hamilton has
failed to demonstrate the requisite level of injustice needed to support reconsideration.
IV.  Conclusion ' .

For these reasons, Plaintiff’s Motion for Reconsideration is DENIED and Plaintiff’s

Request to Proceed in Forma_ Pauperis is DENIED as moot. .

IT IS SO ORDERED.

s/ Carolyn N. Lerner
CAROLYN N. LERNER
Judge

S0 Aee ZH P




Case 1:23-cv-02153-CNL  Document 19 Filed 05/21/24 Page 10f1

W the Wnited States Court of federal Clatms

No. 23-2153 C
Filed: May 21, 2024

*************************************

JERNICE HAMILTON, a/k/a/
GARNARIS HAMILTON,

Plaintiff, JUDGMENT

THE UNITED STATES,

Defendant.
*************************************

*

*

*

*

V. *
*

*

*

Pursuant to the court’s Opinion and Order, filed May 20, 2024, granting defendant’s
motion to dismiss,

IT IS ORDERED AND ADJUDGED this date, pursudnt to Rule 58, that plaintiff’s
complaint is dismissed, without prejudice, for lack of jurisdiction.

Lisa L. Reyes,
Clerk of Court

By: s/ Ashley Reams
Deputy-Clerk-

NOTE: As to appeal to the United States Court of Appeals for the Federal Circuit, 60 days from
this date, see RCFC 58.1, re number of copies and listing of all plaintiffs. Effective December 1,
2023, the appeals fee is $605.00.
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AQO 450 (SCD 04/2010) Judgment ina Civil Action

UNITED STATES DISTRICT COURT

for the
District of South Carolina

Jernice Hamilton
Plaintiff
V.

Army Board for Corrections,
Dennis William Dingle, Charles M. Martin

Civil Action No. 2:21-cv-00195-BHH

Defendants

JUDGMENT IN A CIVIL ACTION

The court has ordered that (check one):
(the plaintiff (rame)__ recover from the defendant (name) the amount of dollars ($), which

includes prejudgment interest at the rate of %, plus postjudgment interest at the rate of %, along with costs.

Othe plaintiff recover nothing, the action be dismissed on the merits, and the defendant (name)
recover costs from the plaintiff (name)

Klother: Plaintiff, Jernice Hamilton , shall take nothing of Defendants, as to the complaint
filed pursuant to 42 U.S.C. § 1983 and this action is DISMISSED without prejudice.

This action was (check one):

Otried by a jury, the Honorable presiding, and the jury has rendered a verdict.

Oltried by the Honorable presiding, without a jury and the above decision was reached.

Xdecided by the Honorable Bruce Howe Hendricks , United States District Judge, presiding. The Court having
adopted the Report and Recommendation set forth by the Honorable Molly Hughes Cherry, United States Magistrate

Judge.
ROBIN L. BLUME, CLERK OF COURT

Date: September 27, 2022
s/ A. Snipes

Signature of Clerk or Deputy Clerk
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UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CARQLINA
CHARLESTON DIVISION

e

Jernice Hamilton, a/k/a Garnaris Hamilton, Civil Action No. 2:21-195-BHH

o Plaintiff,
Vs.
OPINION AND ORDER

William Dingle, Charles M. Martin,

Defendants.

)

)

)

| )
Army Board for Corrections, Dennis ;
)

)

)

)

This matter is before the Court for review of the Report and Recomméndatibn
entered by Uhited States Magistrate Judge Molly H. Cherry on December 7, 2021
(‘Report’). (ECF No. 64.) In accordance with 28 U.S.C. § 636(b) and Local Rule
73.02(B)(2) for the District of South Carolina, this case was referred to Magistraté Judge
Cherry for pretrial handling. In her Report, the Magiétrate 'Judge recomménds that
Defendants Army Board for Cor‘recti_ons, Dennis William 6ingle, Charles I\:A..Martin"‘s
(“Defendants”) motion to dismiss (ECF No. 46) be granted and Plaintiff Jernice Hamilton’s
(“Plaintiff’ motion o strike (ECF No. 62) be denied. (ECF No. 64 at 1, 18.) Thé Report
sets forth in detail the relevaht facts and standards of law, and the Court incérporates

them here without recitation.!

BACKGROUND

The Magistrate Judge entered her Report on December 7, 2021, recommending

! As always, the Court says only what is necessary to address Defendant’s objections against the already
meaningful backdrop of a thorough Report and Recommendation by the Magistrate Judge; exhaustive
recitation of law and fact exists there.

S.CH fop L7Q |
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—

that Defend:ants’ motion to dismiss be granted and Plaintiff's motion to strike be denied.

(See ECF No. 64.) On December 19, 2021, Plaintiff filedvobjections challenging certain

aspects of the Report. (ECF No. 71.) On December 28, 2021, Defendants filed a re‘ply to.
Plaintiff's objections. (ECF No. 72.) Plaintiff later filed an “Affidavit in Support of
Transferring to the Court of Federal Claims Amendment to Objection to Report and

Recommigndation” (ECF.No. 73), to which Defendants replied (ECF No. 74) The matter

is ripe for consideration-and the Court now makes the féllo’vs)ing ruling. o

STANDARD OF REVIEW

The Magistrate. Judge makes only a recommendation to this Court. The
_rgcomme_ndatign has no pre‘sumptive weight, and the responsibility to make a final
determ}inat‘ion'(gmains with the Court. See Mathews v. Wéber, 423 U.S. 261 (1976). The
Court :‘i‘sv.:_cha.rge‘d with making a de novo determination of any portion of the Report of the
Mgglst;afé Judge to which a s_peciﬂc_;-objection is made. The__ Court may accept, reject, or
modlfy |n whéle or in part, the rgcommendatioh made by the Magistrate Judge or
re,go_rr;mit th_:e. matter to the Magistrate Judge with instructions. See 28 U.S.g. § 636(b). In
tthe gbsenc:;_e} _of__a tjmely filed, vspecific objection, a"t:di,strict co_urt need not pondugt a de
novo review-, but in‘stead must “only éat'isfy itself that there is no cIeé_r error on the face of
_thg record in order to accept the recommenc]a_t!on." Diamond v. Colonial Life & Acc. Ins.
Co., 416 F.3d 310, 315 (4th Cir. 2005).

DISCUSSION

The Court will confine its analysis to those portions of the Report to which Plaintiff

raises a speciﬁé objection. Accordingly, having carefully reviewed all other portions of the

Report in light of the record and applicable law, and finding no error therein, the Court

Sl heo. 22 C
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’ -'adopts all findings ar]d recommendativons of the Magistrate Judge to which there has been
no specific objection.

A. Jurisdiction, Transfer, and the Statute of Limitations

Magistrate Judge Cherry first found that because Plaintiff is seeking monetary
relief in the form of disability payments and back pay, as well as severance or retirement,
this Court lacks subject matter jurisdiction pursuant to the Administrative Prqcedure Act,
5 U.S.C. §§ 701-706. (ECF No. 64 at 5-8.) However, because the Court of Federal
Claims may‘provide an “adequate remedy” for Plaintiff's claim pursuant to the Tucker Act,
the Magistrate Judge next analyzed whether'such a Tucker Act claim is viable under the
circumstances. (See id. at 8—12.) Magistrate Judge Cherry concluded that transfer to the .
Court of Federal Claims is not in the interest of justice and is otherwise futile because
Plaintiff's claim for back pay based on wrongful discharge is barred by the Tucker Act's
six-year statute of limitations, and because Plaintiff has'otherwise failed to state a
plausible claim to relief pursuant to Federal Rule of Civil Procedure 12(b)(6). (/d. 13 at 9~
17.) |

Plaintiff's objections are difficult to decipher. Construing the objections liberally,
Plaintiff appears to be cha.llenging the Magistrate Judge’s conclusions that the Tucker
Act’s statute of limitations precludes his claim for back pay based on wrongful discharge,
and that transfer to the Court of Federal Claims would be futile. (See ECF No. 71 at 2-6;
ECF No. 73 at 2-3, 6-9, 12, 14-15.) After de novo review, the Court finds that Magistrate
Judge Cherry correctly concluded that this Court does not have jurisdiction over the
decision of the Army Board for Correction of Military Records ("*ABCMR”) that Plaintiff

challenges. See United States v. Hohri, 482 U.S. 64, 72 (1987) (stating Tucker Act claims

S thap 29C
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:

fo>r more tha'n- $10,000 may be brought only in the Court of Federal Claims, and decisions
of the Claims Court are appealable only to the Federal Circuit). Moreover, Plaintiff's
claims for back péy based on wrongful discharge and disability based on a back injury
during service would have accrued at the time of his discharge, Martinez v. United States,
333 F.3d 1295, 1313—14 (Fed. Cir. 2003), Chambers v. United States, 417 F.3d 1218,
1226 (Fed. Cir. 2005), and are thus barred by the Tucker Act's six-year statute of
limitations. 28 U.S.C. § 2501. The Court agrees with the Magistrate Judge’s finding that
transfer to the Court of Federal Claims is not in the interest of justice and Plaintiff's
objections provide no basis on which to deviate from the sand reasoning and analysis
in the Report. Accordingly, the objections are overruled.

B. Motion to Strike |

Magistrate Judge Cherry next found that Plaintiff's motion to strike (ECF No. 62) is
directed toward Defendants’ motion to dismiss, which is not a pleading, and therefore the
motion to strike should be denied. See, e.g., Gordon v. TBC Retail Grp., Inc., No. 2:14-
cv-3365-DCN, 2020 WL 1703912, at *2 (D.S.C. April 8, 2020) (‘[M]otions to strike
pursuant to Rule 12(f) are directed only to pleadinés.”). Furthermore, the Magistrate
Judge noted that F;Iaintiff has not identified any grounds on which to strike the motion to
dismiss or any pleadings by Defendants. (ECF No. 64 at 18.)

Construing Plaintiffs objections liberally, he appears to challenge Magistrate -
Judge Cherry’s conclusions about the motion to strike on the basis that Defehdants’
motion to dismiss is “scandalous” because Plaintiff has suffered financial harm in the

denial of benefits and reputational harm from his Bad Conduct Discharge, and because

the motion to dismiss seeks to uphold the decisions giving rise to those harms. (See ECF

S (b 20 &
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’ No. 73 at 102—13‘) The objection is without merit and the motion to strike will be denied.
The Court agrees with the Magistrate Judge’s conclusions that Defendants’ motion to
dismiss: (1) is not the proper subject of a motion to strike, and (2) does not raise facts or
issues that are outside the issues in this case, unfairly prejudicial to Plaintiff, or otherwise
inappropriate. (See ECF No. 64 at 17-18), see also Fed. R. Civ. P. 12(f) (“The court may
strike from a pleading an insufficient defense or any redundant, immaterial, impertinent,
or scandalous matter.”). Accordingly, the objection is overruled. |

CONCLUSION

After de novo review of the Report, the record, and the applicable law, and for the
reasons set forth above, the Court ADOPTS the Report (ECF No. 64) of the Magistrate
Judge and incorporates it herein. Accordingly, Plaintiffs objections (ECF Nos. 71 & 73)
are OVERRULED, Defendants’ motion to dismiss (ECF No. 46) is GRANTED, anql
Plaintiff's motion to strike (ECF No. 62) is DENIED. This result renders moot Plaintiff's
additional motion to strike (ECF No. 75) and motion to stay (ECF No. 78); accordingly,
those motions are both DENIED as moot.

IT IS SO ORDERED.

/s/ Bruce Howe Hendricks
United States District Judge

September 26, 2022
Charleston, South Carolina

504 bp. 31T




enlisted in the USAR.” Id While the basis of and for Plaintiff’s claim against Defendants is
somewhat unclear, he appears to be challenging a decision by the ABCMR.?

Generally, plaintiffs challenging a decision of a board for the correction of military records
have used one of two avenues to establish federal jurisdiction: the Administrative Procedure Act
(“APA”), 5 U.S.C. §§ 701-706; and the Tucker Act, 28 U.S.C. §§ 1346(a)(2), 1491. Randall v.
United States, 95 F.3d 339, 345 (4th Cir. 1996). Both statutes operate as waivers c_>f sovereign

immunity by the United States.’® Id. Plaintiff’s allegations in the Amended Complaint are

insufficient to establish jurisdiction of this Court under the APA or the Tucker Act,” and Plaintiff

has not met his burden of proving otherwise.

5 The undersigned notes that, in his Amended Complaint, Plaintiff also asserts he was denied due
process before a disability board and that he “never received a fair hearing from the Boards of the
Department of Veterans Affairs Administration or ABCMR.” ECF No. 17-1 at 4. He also alleges
he was “denied due Proce [sic] hearing before Board of disability 5th 14 Amend Rights before
discharge.” ECF No. 17 at 4, § [1I. Plaintiff has not named the Veterans Affairs Administration as
a defendant. Nevertheless, to the extent Plaintiff may be asserting a claim for VA disability
retirement benefits, this Court lacks subject matter jurisdiction over a claim for review of veteran
disability benefits or review of the VA’s administrative decision on benefits. Weaver v. United
States, 98 F.3d 518, 519 (10th Cir. 1996)(*“A federal district court lacks subject matter jurisdiction
over a claim for veteran’s disability benefits or for review of an administrative decision of the
Veterans Administration in an individual case.”); see also Corson v. Secretary of Veterans Affairs,
C.A.No. 1:09CV49,2010 WL 532382 (N.D. W.Va. Feb. 8, 2010) (adopting recommendation and
report in its entirety, where magistrate judge concluded that despite constitutional language,
plaintiff>s claims were nothing more than a challenge to the underlying benefits decision, and that
therefore the court had no basis for subject matter jurisdiction); Cooper v. Dept. of Veterans
Affairs, No. 3:08-cv-394-RJC, 2009 WL 2020794 (W.D.N.C. July 6, 2009) (adopting report and
recommendation wherein magistrate judge stated that district court review of VA benefit
determinations was precluded by 38 U.S.C. § 511).

¢ Under the doctrine of sovereign immunity, the United States, its agencies and its employees acting
in their official capacities can only be sued for damages if the United States has explicitly waived
its sovereign immunity. See United States v. Bormes, 568 U.S. 6, 9 (2012) (internal citations and
quotation marks omitted); United States v. Mitchell, 463 U.S. 206, 212 (1983).

7 Although Plaintiff did not assert the Tucker Act as a basis for this Court’s jurisdiction, “federal
jurisdiction may be sustained on the basis of a statute not relied on or alleged in the pleadings.”
Randall, 95 F.3d 346 (quoting Celli v. Shoell, 40 F.3d 324, 328 (10th Cir. 1994)). Accordingly,
the undersigned has analyzed potential jurisdictional arguments under the Tucker Act.

5
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IN THE UNITED STATES COURT OF APPEALS
FOR THE FEDERAL CIRCUIT

JERNICE HAMILTON,
AKA GARNARIS HAMILTON

Plaintiff-Appellant,

2024-2200

UNITED STATES,

Defendant-Appellee.

DEFENDANT-APPELLEE’S CORRECTED INFORMAL BRIEF

Pursuant to Federal Circuit Rule 28(g) defendant-appellee, the United States,
respectfully submits this informal brief in response to the informal brief filed pro se
by plaintiff-appellant, Jernice Hamilton. This Coutt should affirm the Court of
Federal Claims’ judgment disrnissing Mr. Hamilton’s complaint and order denﬁring
reconsideration because Mt. Hamilton failed to allege a claim within the trial court’s
limited jurisdiction. Although Mr. Hamilton appears to allege ma;riy complaints
regarding his medical treatment, court martial conviction, and denial of benefits, the
facts surrounding these claims all occutred between 1977 and 1980, well outside the

trial court’s statute of limitations.

STATEMENT OF THE CASE

In preparation to enlist with the Army, Mr. Hamilton underwent an initial

physical examination in 1977. SAppx4. After, Mr. Hamilton injured his left eye while

Db 33 D
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playing basketball with other recruits, which a physician successfully treated.

PPl 1314,
SAppx34, SAppx45-46. Once healed, Mr. Hamilton was cleared for service, and he
formally enlisted in the United States Army Reserve (USAR) on October 25, 1977.

cor-% m P

SAppx47, SAppx51. On October 28, 1977, he signed'a change of status form which
required active-duty service for three years and three years of reserve duty. SAppx61.
Mr. Hamilton then began basic training, where he sustained a hand injury. SAppx02.

After a successful operation, the Army cleared him for duty with limitations. efwn
. | o

Mr. Hamilton continued to serve in active-duty status until he was court-
martialed in January 1980. SAppx34, SAppx41-43. Ultimately, Mr. Hamilton received
a bad conduct discharge for convictions related to indecent exposure, assault and
battery, and the possession, sale, and transfer of a controlled substance. SAppx42.

- After appellate review, his sentence was affirmed, and Mr. Hamﬂtorl was officially -
discharged on September 5,1980. SAppx35, SAppx91. In August 1981,
Mr. Hamrlton ﬁled a clalrn w1th the Department of Veterans Affarrs (VA) for
disability benefits, but the VA denied the application due to the bad condu@et el §40 vy
discharge. SAppx36. Nearly 37 years later, in 2018, Mr. Hamilton filed a secon'a)j
application, which was denied because Mt. Hamilton’s military service.
charactetization was dishonorable. SAppx&Lm

On June 26, 2018, nearly 40 years after his court martial and bad conduct

discharge, Mr. Hamilton filed an application for the correction of his military records

S0 kb2 D
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with the Army Board for the Correction of Military Records (ABCMR or board).
w. He requested an “upgrade of his bad conduct discharge to honorable,”
a discharge from the USAR, a “reenlistment code upgrade on his DD form 214,” and
a review of his DD Form 4 (Enlistment or Reenlistment Agreement — Armed Forces
of the United States) for alleged breach of contract. SAppx73.

The board denied Mr. Hamilton’s request for relief in August 2019. SAppx73-
85. Notwithstanding Mr. Hamilton’s failure to file within three years of his discharge,
the board concluded that the evidence demonstrated relief was unwarranted because
Mr. Hamilton did not provide evidence showing remorse or acceptance of
responsibility. SAppx237, SAppx245. In November 2019, Mr. Hamilton petitioned
for reconsideration, which the board denied in June 2020. SAppx64-72. In 2021,

Mr. Hamilton filed another reconsideration petition, which the board denied in

February 2022. SAppx33-40.

Meanwhile, in January 2021, Mr. Hamilton filed a complaint against the board

in the U.S. District Court for the District of South Carolina. Hamilton v. Army Bd. for
Corr., No. CV 2:21-195-BHH-MHC, 2021 W1, 9553007, at *1 (D.S.C. Dec. 7, 2021),
report and recommendation adopted, No. CV 2:21-195- BHH, 2022 W], 4481468 (D.S.C.
Sept. 27, 2022), aff'd, No. 22-2121, 2023 W1, 3581703 (4th Cir. May 22, 2023). The
South Carolina District Court dismissed Mr. Harnilton’.s complaint for lack of
jurisdiction and declined to ;cransfer it to the Coutt of Federal Claims because it would

be futile under the statute of limitations. Id. at *5.

3
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In December 2023, Mt. Hamilton filed a complaint in the Court of Federal
Claims. SAppx18-32. The trial court liberally construed his complaint to faise claims
for back pay, disability retirement, that his court-martial proceedings lacked due
precess, that the Army violated the Tak’mge Clause relateel to his pay, and various
other requests. SAppx7.

The trial court dismissed Mr. Hamilton’s complaint for lack of jurisdiction.
S,Appx{},;lz First, the trial court concluded that many of Mt. Hamilton’s claims,
including his attacks on his court-martial conviction; his entitlement to disability
retirement; and request for retired status and back pay, were time-barred because
these claims accrued in 1980 at the latest, well outside of the six;year statute of
limitations. SAppx8-10. Then, the trial court found that it could not exercise

jurisdiction over M. Hamilton’s Takings Clause claim because there is not a Fifth

Amendment property interest in disability and retirement pay. SAppx10-11. Finally,

the trial court concluded it lacked jurisdiction over Fifth and Fourteenth Amendment
Due Process cléirns, a request for a Pu_réle Heart a\;rard, to eeview VA decieions or
Mr. Hamilton’s enlistment contract, or change his discharge to honorable without any
money judgment. SAp'pxll-lZ. Thus, the trial court dismissed the complaint.
Following the dismissal, Mr. Hamilton moved for reconsideration, which the trial

court denied. SAppx13-17.
This appeal followed.

4
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JURISDICTIONAL STATEMENT

The Coutt has jurisdiction to review the final judgment of the Court of Federal

Claims under 28 U.S.C. § 1295(2)(3).
STANDARD OF REVIEW

This Court reviews the trial court’s dismissal of a complaint for lack of subject
matter jurisdiction de novo. Res. Conservation Grp., LLC v. United States, W
1242 (Fed. Cir. 2010).

Al.though pro se plaintiffs are given more latitude in their pleadings and are not

held to rigid standards or formalities imposed upon parties represented by counsel,
Estelle v. Gamble, 429 1U.S. 97, 106 (1976), a pro se plaintiff must still “comply with the
applicable rules of procedural and substantive law.” Walsh v. United States, 3 Cl. Ct.
539, 541 (1983) (citing Faretta v. California, 422 U.S. 806, 835 n. 46 (1975)). Thus, the

“leniency afforded pro se litigants with respect to mere formalities does not relieve

them of jurisdictional requirements.” Johnson v. United States, 124 Fed, CL 655, 658

(2016) (citation omitted); see also Kelley v. Sec., United States Dep’t of Labor, 812 E.2d 1378,

1380 (Fed. Cir. 1987).

QUESTIONS AND ANSWERS
Has the appellant ever had another case in this Court?

No. We are not aware of any prior appeals by Mr. Hamilton to this Court.

Did the trial court incorrectly decide or fail to take into account
any facts? If yes, what facts?

No, the trial court correctly accounted for all of the facts as alleged and in the

- ”
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administrative record, most importantly the September 5, 1980 date Mr. Hamilton
was discharged, when dismissing Mr. Hamilton’s complaint. See SAppx8, SAppx33,
SAppxOl.

Mr. Hamilton appears to assert that the trial court failed to consider his 1977
enlistment contract, 1977 assignment to the USAR, or the “undelivered DD Form
214> PL Br. at 1. Mr. Hamilton appears to contend that the trial court erred by not
considering his arguments regarding his discharge on the merits. PL Br. at5-7. He s
incorrect. The trial court properly considered the entire record, and cleatly relied
upon his 1977 enlistment. See SAppx5-7, 10-11. Further, the trial court discussed the
DD Forrn 214 and the board’s ﬁndiné that it had no error. See SAppx5. The trial
coutt did not need to discuss these documents further beéause Mzr. Hamilton was

discharged in 1980, well outside the six-year statute of limitations under the Tucker

_ Act. See 28 US.C, §2501.

3. Did the trial court apply the wrong law? If yes, what law should be
applied? -

No, the Court of Federal Claims applied the correct law in dismissing
Mr. Hamilton’s claims for lack of subject matter jurisdiction. Claims in the Court of
Federal Claims must adhere to the Tucker Act’s six-year statute of limitations. 28
U.S.C. § 2501; see also Jobhn R. Sand &> vaf/'Co. v. United States, 552 U.S, 130, 132
(2008) (holding that § 2501 is a jurisdictional bar). Mr. Hamilton was discharged with

a bad conduct discharge on September 5, 1980, and his claims accrued by that date.

>+ ﬁ«p’p;z8 D
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See SAppx25. His December 2023 complaint is well outside of the statute of
limitations.

Underlying much of Mr. Hamilton’s case appears to be attempts to collaterally
attack his court martial conviction, which is the predicate of his bad c'onduct:
discharge. For example, he appears to repeatedly argue that his enlistment contracts
were defective ot improper, and, as a result, his conviction is null and void. See Pl. Br.
at 2, 5-9. He also appears to éssert that he should have been medically retired prior to
his court martial, rendering it null and void. See Pl Br. at 11-13.

For claims collaterally attacking, directly or indirectly, a court-martial
conviction, claim accrual begins on the date of final decision. See Piotrowski v. United
States, 122 I, App’x 982, 985 (Fed. Cir. 2018). "Any claim related to his court martial
accrued no later than September 5, 1980, the day Mr. Hamilton was discharged, and

the December 2023 complain falls well outside the Court of Federal Claim’s six-year

statute of limitations. The trial court properly concluded that it lacked jurisdiction

over any of Mr. Hamilton’s attacks on his court martial.

Additionally, the trial court properly dismissed Mr. Hamilton’s disability
retirement claims as time barred. “Unlike claims for unlawful discharge, claims of
entitlement to disability retirement pay generally do not accrue until an appropriate
military board either finally denies such a claim or refuses to hear it.” Chambers v.
United States, 417 F.3d 1218, 1224 (Fed. Cir. 2005) (citations omitted). However, a

service member’s failure to request a disability board prior to discharge “can invoke

7
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the statute of limitations when the service member has sufficient actual or
constructive notice of his disability, and hence, of his entitlement to disability
retirement pay, at the time of discharge.” Céémberx, 417 E,;,’z‘ d at 1226 ; see also Real v,
United States, 906 F.2d 1557, 1560 (Fed. Cir. 1990).

Mr. Hamilton had actual notice of his alleged disabilities at the time of
di’schafg’e because he sought medical treatment for his identified, physical injuries: his

eye and hand injuries. SAppx34, SApp.xﬁLHﬁ, SAppx86. Thus, he had actual

knowledge of the claimed injuries upon his discharge, causing his claim to accrue and
beginning the statute of limitations. See Ingrum v. United States, 560 F.3d 1311, 1314
(Fed. Cir. 2009). And because he had actual knowledge, and sought treatment, of
these injuries, his claim for disability retirement cannot be “inherently unknowable”
sufficient for accrual suspension. See Martineg v. United States, 333 F.3d 1295, 1319
(Fed. Cir. 2003). Accordingly, Mr. Hamilton’s claims for disability retirement are
time-barred because they accrued in 1980. See Chambers, 417-F:3d at 1226.

Further, although he does not appear to raise these claims on appeal, the trial
court also correctly dismissed Mr. Hamilton’s other claims. Mr. Hamilton failed to
allege a Takings Clause claim within the Court of Federal Claim’s jurisdiction because
benefit entitlement statutes are not a property interest. See Adams v. United § tates, 391

1212, 1225 (Fed. Cir. 2004). The Court of Federal Claims has no jurisdiction to

consider claims under the Due Process clauses of the Fifth and Fourteenth

Amendments. See LeBlanc v. United States, 50 F.3d 1025, 1028 (Fed. Cit. 1995); see also

S0t Prpp-%D
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Smith v. United States, 109 F3d 1114, 1116 (Fed. Cir. 2013). And the Court of Federal

Claims cannot review VA benefits decisions. See Sindram v. United States, 13Q Fed,
App’x 456, 458 (Fed. Cir. 2005) (“[A]n appeal to the Veterans Coutt is the exclusive
judicial remedy for the denial of a veteran’s benefits, thereby preempting Tucker Act
jurisdiction over [such] claims.”).

In total, Mr. Hamilton appears to raise a variety of concerns about his
enlistment paperwork, transfer to the USAR, and discharge from the Army. See PL
Br. at 2, 13-16. However, Mt. Hamilton cannot show error in the trial court’s
dismissal because all of his claims accrued at the time of his discharge. See Marsinez,
333 .3d at 1303. Thus, the trial court correctly applied the Court of Federal Claim’s
statutory time bar to dismiss his complaint. See 28 U.S.C. § 2501.

4. Did the trial court fail to consider important grounds for relief? If
yes, what grounds?

No, the Court of Federal Claims did not fail to consider important grounds for
relief. In his answer to this section, Mr. Hamilton cites 10 U.S.C, §§ 1201, 1202, and
1203, and asserts that he already met the requirements of these statutes. PL Br. at 2.

These statutes detail requirements for physical disability retirement and separation in

the Army. Mr. Hamilton appears to assert that he was qualified for some sott of

medical or disability retirement, which the trial court failed to consider. See Pl Br. at 2.
However, as explained above, the trial court propetly considered Mr. Hamilton’s

requests for disability retirement and benefits, and concluded that it lacked

9
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jurisdiction. See SAppx8-10. He has not shown anything to suggest that the trial
court’s application of the statute of limitations was unlawful.

5. Are there other reasons why the trial court’s decision was wrong?
If yes, what reasons?

No, as explained above in response to question three, 'the Court of Federal
Claims correctly dismissed Mr. Hamilton’s claims fo‘r lack of subject-matter
jurisdiction. In this section, Mr. Hamilton refers to 5 1LS.C, § 7006, the jurisdictional
section of the Administrative Procedure Act, and discusses the board’s decisions in
his case. Pl Br. at 2. He appears to assert that the trial court erred because' it “never
address[ed] the nucleus of Hamilton’s claim.” PL Br. at 2.

While Mr. Hamilton is correct that the trial court did not address the actual
merits of Mr. Hamilton’s claims regarding his entitlement to disability retirement and
his court martial, it was not etror. As explained above, the trial court propetly
disthissed Mt. Hamilton’s complaintas tirhe-barred and féf lack of subject matter
jutisdiction. Further, to the extent that Mr Hamilton is arguing that his board
proceedings restart the statute of limitations, he is wrong. This Court has “rejected
the argument that [a] cause of action for unlawful discharge does not accrue until the
servicg tember seeks relief from a correction board and the cotrection board enters a
final decision denying relief.” Martineg, 333 F.3d at 1304 (explaining that participation
in a permissive administrative review process does not toll or renew the statute of

limitations'in a Tucker Act suit); see Chambers, 41 1224.
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Case: 24-2200 Document: 22 Page: 11 Filed: 01/24/2025

What action do you want this court to take in this case?

We respectfully request that the Court affirm the decision of the Court of
Federal Claims.

Respectfully submitted,

BRIAN M. BOYNTON
Principal Deputy Assistant Attorney General

PATRICIA M. McCARTHY

Director

s/ William ]. Grimaldi
WILLIAM J. GRIMALDI

Alssistant Director

/s/ Collin T. Mathias
COLLIN T. MATHIAS

Trial Attorney

United States Department of Justice

Civil Division, Commercial Litigation Branch
P.O. Box 480 | Ben Franklin Station
Washington, DC 20044

(202) 307-0315

Collin.t. mathias@usdoj.gov

January 24, 2025
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CERTIFICATE OF SERVICE

I hereby certify that on January 24, 2025, I caused the foregoing document to

be electronically filed with the Cletk of the Court using CM/ECF. The filing will also

be served by U.S. Mail at the following address:

JERNICE HAMILTON
202 St. James Ave
Apt. 16-E
Goose Creek, SC 29445

/s/ Collin 'T. Mathias

Collin T. Mathias
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DEPARTMENT OF THE ARMY
Army Board For Correction

Of Military Records :
251 18th STREET SOUTH ,Suite 385
Arlington,VA 22202-3531
ARNOIGOOLHEC3

ATT: Dennis Dingle

DIRECTOR 1073592077

Charles M Martin.

Chair Person 1074067022

FRCP RULE 52(a)1

Dear Mr.Martin

The applicant received the decision of the Board on December 19 2020.

The applicant is asking for a more complete order with in the requirements of FRCP Rule
52(a) 1

The Boards findings of facts conclusions of law,under the policy and procedures of the US
Army

// NOTHING FOLLOWS //

Is not an appeal order under Federal

RULES OF PROCEDURE. ‘
The applicant is asking for a timely response , as the case was heard on June 16, 2020 and

dated September 29 2020 and mailed December 14 2020

Respectfully Submitted

Jernice Hamilton
4453 Jenwood Street ﬂ%ﬂ\ //(W ’Q:’Q -
P‘R&olCmoM 0%

Sworn and Subsctribed before me

R PEL, On this Y day of Defembesr —— A0 —

'?,92’1,

1\1 ot c for South Carolina
L . B
Cotranission BXpires: 2-//- 2030 .
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DEPARTMENT OF THE ARMY
ARMY BOARD FOR CORRECTION OF MILITARY RECORDS -
251 18TH STREET SOUTH, SUITE 385
-ARLINGTON, VA 222023531

September 29,2022

- AR20210013782, Hamilton, Jernice

Dear Ms. Hamitton:

.Pursuant to your request for reconsideration 6f ABCMR Dotket Number AR20190014603
“the Army Board for Correction of Military Records (ABCMR) reconsidered your caseon8
‘Feébruary 2022.. | regret to inform you that the Baard denied your request for relief. -A copy of
‘the Board's Record of Proceedmgs which explams the Board’s feasons for denying your request

is enclosed :

The decision in your case is final and final actron has been direéted in this niatter under the
provisions of Section 1552 of Title 10, United States Code and Army Regulation 15-185. Since
yaur application has now been reconsidered, the Board will not again consider this same matter
uniess your request is supported by relevant matenals not previously presented to of
considered by the Board.

Smcaere&y

s //,&

}as-eph P Lister

- i B

S




DEPARTMENT OF THE ARMY - .
. ARMY BOARD FOR CORRECTION OF MILITARY RECORDS
’ 251 18TH STREET SOUTH, SUITE 385
" ARLINGTON, VA 222023531

SAMR-RBA ;Li'j?.g Séptember 2022

- MEMORANDUM FOR Army Revnew Boards Agency, Case Management Dtvrsron
251 182h Street South Su:te 385 Arlmgton VA 22202-3531

SUBJECT Ay Board 'or Correction of Military- Records Record @ “ edings
for: Hamtlten Jern ce, § SS' i R20210013782 Rl
The application submrtted by the’ mdwrduah concemed has béen dénied by the’ Afmy

Board for Correctzon ef Me!&tary Records

r'BY GRDER OF THE SECRETARY OF THE ARMY

//Af»\

:oszm P.USTER °
Dnector

oF
(1) OMPF
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ARMY BOARD FOR CORRECTION OF MILITARY RECORDS

RECORD OF PROCEEDINGS

IN THE CASE OF: Hamilton, Jernice
BOARD DATE: 8 February 2022

DOCKET NUMBER: AR20210013782

APPLICANT REQUESTS:_Reconsideration of the previous Army Board for Correction
of Military Records (ABCMR) decisions as promulgated in Dockets Number
AR20180013641 and AR20190014603 on 26 August 2019 and 16 June 2020,
respectively. In effect, the applicant requests his bad conduct discharge (BCD) be
upgraded, and referral to the Army Disability Evaluation System (DES) for review and
possible disability separation or retirement.

APPLICANT'S SUPPORTING DOCUMENTS CONSIDERED BY THE BOARD:

e Request for reconsideration, labelled as Notice of Appeal and Complaint, dated
6 March 2021 - ' '
ABCMR Dockets AR20180013641 and AR20190014603, with supporting
documents previously considered on 26 August 2019 and 16 June 2020

FACTS:

1. Incorporated herein by reference are military records that were summarized in the
previous considerations of the applicant's case by the ABCMR in Dockets Number
AR20180013641 and AR20190014603 on 26 August 2019 and 16 June 2020,
respectively.

2. As a new argument, the applicant states:

a. The Board would not hear his appeal of the Department of Veterans Affairs (VA)
finding that he never enlisted in the U.S. Army Reserve (USAR). Thus the corrections
Board arbitrarily and capriciously abused its discretion, without statutory and contractual
policy and procedures of law, by stating "the Board did not have jurisdiction to hear
cases involving Veterans Administration/Affairs (VA) decisions."

b. The VA Schedule for Rating Disabilities (VASRD) and Beneficiary Identification
and Records Locator Subsystem (BIRLS) database maintained by the VA shows
disability from the USAR. The USAR discharged him without notification or presenting
him to a disability board for a physical examination. They violated his due process by

)
3 1+ ~
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ABCMR Record of Proceedings (cont) AR20210013782

denying him a timely.notice of hearing of his discharge and denied his equal protection
of law, by not reexamining him by a medical evaluation board (MEB).

3. The authority granted by Title 10, U.S. Code, Section 1552 (Correction of Military or
Naval Records) is not unlimited. The ABCMR has the authority to correct only Army
records. The Board has no authority to correct records created by the Department of
Defense, other branches of the Services, the VA, or any other governmental agency.

4. The applicant's service record shows:

In preparation for enlistment in the Regular Army, he underwent an initial
entry/enllstment physical examination on 5 August 1977. The relevant Standard Form
(SF) 88 (Report of Medical Examination) show he has pes planus but no other medical
issues at that time. A civilian physician noted on 18 October 1977 that he was seen on
14 September 1977 for a left eye scleral laceration that occurred while playing
basketball on 13 September 1977, when he was struck in the eye with a fingernail.
When he returned to complete his examination, the physician noted on 25 October 1977
that his scleral laceration had healed. The physician further determined on 28 October
1977 that he was qualified for service in the Regular Army.

b. ADD Form 4 (Enlistment or Reenlistment Agreement — Armed Forces of the
United States) shows he enlisted in the USAR on 25 October 1977. He voluntarily
amended his enlistment contract on 27 October 1977, for the purpose of enlisting in the
Regular Army and he entered active duty on 28 October 1977.

5. The applicant accepted non-judicial punishment (NJP), under the provisions of
Article 15 of the Uniform Code of M|I|tary Justice (UCMJ), on t the following dates for the
indicated offenses: S

on 15 May 1979, for willfully disobeying a lawful order from a noncommissioned
officer, on or about 12 April 1979

on 22 August 1979, for being absent without leave (AWOL), from on or about
25 July 1979 through on or about 29 July 1979

6. Before a general court-martial on or about 31 January 1980, at Headquarters,
V Corps, Frankfurt, Germany, the applicant was found guilty of the following offenses:

e one specification of willfully and wrongfully exposing himself in an indecent
manner to public view, on or about 21 August 1979

o four specifications of unlawfully striking four different individuals with his hands
and fists, on or about 17 August 1979

o three specifications of wrongfully possessing, transferring, and selling
methaqualone, a schedule 1 controlled substance, on or about 1 September
1979

2
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ABCMR Record of Proceedings (cont) AR20210013782

e one specification of assaulting another Soldier by hitting him on the head with a
full beer bottle, on or about 19 November 1979

7. The applicant's sentence included confinement at hard labor for nine months, and
separation from service with a BCD. The convening authority approved the findings and
sentence on 4 March 1980, and directed his punishment duly executed, except for the
portion extending to the BCD. The record of trial was forwarded to the U S. Army Court
of Military Review for appellate review.

8. The U.S. Army Court of Military Review reviewed the applicant's case and affirmed
the findings and sentence on 24 April 1980. The applicant filed an intent to appeal to
the U.S. Court of Mllltary Appeals on 8 May 1980; however, the outcome of this action is
not available for review.

9. General Court-Martial Order Number 457, issued by Headquarters, U.S. Disciplinary
Barracks, Fort Leavenworth, Kansas on 31 July 1980, noted the applicant’s sentence
had finally been affirmed and ordered his BCD duly executed.

10. The applicant was discharged on 5 September 1980, under the provisions of Army
Regulation 635-200 (Personnel Separations — Enlisted Personnel), paragraph 11-2, as
then in effect, by reason of his sentence of a court-martial. The DD Form 214
(Certificate of Release of Discharge from Active Duty) confirms his service was
characterized as bad conduct, and further shows the following in:

Item 4 — he was discharged in the lowest enlisted grade
Iltem 9 — he was not transferred to any other command at discharge

- Item 12a — he entered active duty for-this-peried on 28 October 1977- —- —
Item 12c — he had two years and 23 days of creditable active duty service
Iltem 12e — he had two days of prior inactive service
Item 12i — he had no Reserve obligation

11. Court-martial convictions stand as adjudged or modified by appeal through the
judicial process. In accordance with Title 10, U.S. Code, Section 1552, the authority
under which this Board acts, the ABCMR is not empowered to set aside a conviction.
Rather, it is only empowered to change the severity of the sentence imposed in the
court-martial process and then only if clemency is determined to be appropriate.
Clemency is an act of mercy or instance of leniency to moderate the severity of the
punishment imposed.

12. The applicant twice applied to the ABCMR for an upgrade of hfs BCD; however, the
Board denied his request on 26 August 2019 and 16 June 2020.

13. The Board should consider the applicant's request in accordance with the published
equity, injustice, or clemency determination.

3
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ABCMR Record of Proceedings (cont) _ AR20210013782

14. MEDICAL REVIEW.

The Army Review Boards Agency (ARBA) Medical Advisor was asked to review this
case. Documentation reviewed included the applicant's ABCMR application and
accompanying documentation, the military electronic medical record (AHLTA), the VA
electronic medical record (JLV), the electronic Physical Evaluation Board (ePEB), the
Medical Electronic Data Care History and Readiness Tracking (MEDCHART)
application, and the Interactive Personnel Electronic Records Management System N
(iPERMS). The ARBA Medlcal Advisor made the foIIowmg findings and
recommendations: ‘

a. The applicant is applying to the ABCMR requesting reconsideration of their
previous denials of a discharge upgrade of his 5 September 1980 bad conduct
discharge. The applicant claims through counsel:

{Applicant}'was in Basic tréining was injured and denied tfeatment for 2 months,
there was an ordered review of the LOD. have not heard anything about the
results.

{Abplicant} had surgery on the right hand, went to AlT failed transfer out AIT in Ft
Gordon Ga. After AIT

{Applicant} was sent overseas to Frankfurt, Germany, was court-martial on
several charges given 9 months confinement.

August of 1981 {Applicant} filed a claim with the Veterans Administration, the
Administration said that Hamllton received a BCD and could not receive any
— - - benefits. - S ——

b. The Record of Proceedings outlines the applicant's military service and the
circumstances of the case. The applicant's DD 214 shows he entered the regular Army
on 28 October 1977 and was discharged on 5 September 1980 under the provisions
provided 11--2 of AR 635-200, Personnel Management — Enlisted Personnel (1 May
1980): Bad Conduct Dlscharge

c. This request was previously denied on 26 August 2019 (AR20180013641) and as
a reconsideration on 16 June 2020 (AR20190014603). Rather than repeat their findings
here, the board is referred to the record of proceedings for those case. This review will
concentrate on the new evidence submitted by the applicant.

d. Because of the period of service under consideration, there are no electronic
medical or personnel records.

e. No new evidence was submitted with the request for reconsideration. Medical
documentation continues to show the applicant was treated for eye injury he sustained

4
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ABCMR Record of Proceedings (cont) AR20210013782
BOARD DETERMINATION/RECOMMENDATION:

The evidence presented does not demonstrate the existence of a probable error or
injustice. Therefore, the Board determined the-overalt merits of this case are insufficient
as a basis for correction of the records of the individual concerned.

42912022

‘ X ‘Michael Butler

CHAIRPERSON

sianed by. sutLer micrasLwawe ||

| certify that herein is recorded the true and complete record of the proceedings of the
Army Board for Correction of Military Records in this case.

REFERENCES:

1. Army Regulation 601-210 (Personnel Procurement —= Regular Army Enlistment
Program) sets forth the policies and procedures for enlistment and processing of
persons into the Regular Army, the USAR, and Army National Guard for enlistment. It
provides that a DD Form 4, together with appropriate annexes, is the only valid
agreement that exists between the enlistee and Depariment of the Army for enlistment
in the Regular Army or the USAR.

2. Army Regulation 635-5 (Separation Documents), as then in effect, prescribes the
separation documents that must be prepared for Soldiers on retirement, discharge,
release from active duty service, or control of the Active Army. it establishes
standardized policy for preparing and distributing the DD Form 214 and states for
entries at the following items, the preparer should:

» Item 2 (Component) — compare the enlisted record brief to the enlistment ,
contract, and enter the appropriate abbreviation, for officers and enlisted Soldiers
who are in the Regular Army at the time of discharge enter "RA"

Item 9 (Command to Which Transferred) — for a Soldier discharged, dismissed,
or dropped from the Army rolls, enter "N/A”

ltem 12a (Date Entered Active Duty (AD) This Period) — enter the begmnmg date
of the continuous period of AD for issuance of this DD Form 214

ltem 12i (Reserve Obligation Termination Date) — for a Soldier discharged,
dismissed, or dropped from the Army rolls enter "00 00 00"

3. Army Regulation 635-40 (Physicat Evaluation for Retention, Retirement, of
Separation), in effect at the time, provided that a member who was charged with an

6
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ABCMR Record of Proceedings (cont) | AR20210013782

while playing basketball in September 1977, and had a foreign body removed from the
soft tissues at the base. of his right thumb in January 1978.

f. There are no records in JLV.
g. No evidence of a significant mental health condition was identified.

h. There is no evidence the applicant had a mental health or other medical condition
which would have then contributed to or would now mitigate his multiple UCMJ
violations; or that would have failed the medical retention standards of chapter 3, AR
40-501, Standards of Medical Fitness, and been a cause for referral to the DES prior to
his discharge. Furthermore, there is no evidence that any medical condition prevented
the applicant from being able to reasonably perform the duties of her office, grade, rank,
or rating prior to his discharge.

i. Itis the opinion of the ARBA medical advisor that a discharge upgrade remains
unwarranted.

BOARD DISCUSSION:

After reviewing the application and all supporting documents, to include the DoD -
guidance on liberal consideration when reviewing discharge upgrade requests, the
Board determined relief was not warranted. Based upon the criminal and violent nature
of the pattern of misconduct leading to the applicant’s separation, as well as the findings
of the medical advisor, the Board concluded there was insufficient evidence of an error
or injustice which would warrant a change to the appllcant s characterization of service
and/or the narrative reason for separation.

BOARD VOTE:

Mbr1  Mbr?2

GRANT FULL RELIEF
GRANT PARTIAL RELIEF
GRANT FORMAL HEARING

DENY APPLICATION

000607




ABCMAR Record of Proceedings (cont) AR20210013782

offense for which he could be dismissed or given a punitive discharge, or who was
under sentence of dismissal or punitive discharge, could not be referred for disability
processing unless:

e the investigation ended without charges

 the officer exercising proper court-martial jurisdiction dismissed the charge

» the officer exercising proper court-martial jurisdiction referred the charge for trial
to a court-martial that could not adjudge such a sentence

e the sentence was suspended (in the case of a Soldier already sentenced)

4. Army Regulation 635-200 sets forth the basic authority for the separation of enlisted
personnel. The regulation in effect at the time provided that: .

a. An honorable discharge is a separation with honor and entitles the recipient to
benefits provided by law. The honorable characterization is appropriate when the
quality of the member’s service generally has met the standards of acceptable conduct
and performance of duty for Army personnel, or is otherwise so meritorious that any
other characterization would be clearly inappropriate.

b. A general discharge is a separation from the Army under honorable conditions.
When authorized, it is issued to a Soldier whose military record is satisfactory but not
sufficiently meritorious to warrant an honorable discharge. A characterization of under
honorable conditions may be issued only when the reason for the Soldier's separation
specifically allows such characterization.

¢. A Soldier would be Ag'iven a BCD or Dishonorable IVZ')mischarge only puré:uant to an
approved sentence of a general or special court-martial. The appellate review must
have been completed and the affirmed sentence ordered duly executed.

5. Court-martial convictions stand as adjudged or modified by appeal through the
judicial process. In accordance with Title 10, U.S. Code, Section 1552, the authority
under which this Board acts, the ABCMR is not empowered to set aside a conviction.
Rather, it is only empowered to change the severity of the sentence imposed in the
court-martial process and then only if clemency is determined to be appropriate.
Clemency is an act of mercy or instance of leniency to moderate the severity of the
punishment imposed.

6. The Under Secretary of Defense (Personnel and Readiness) issued guidance to
Service Discharge Review Boards (DRB) and Service Boards for Correction of
Military/Naval Records (BCM/NR) on 25 July 2018 [Wilkie Memorandum], regarding
equity, injustice, or clemency determinations. Clemency generally refers to relief
specifically granted from a criminal sentence. BCM/NRs may grant clemency
regardless of the court-martial forum. However, the guidance applies to more than
clemency from a sentencing in a court-martial; it also applies to any other corrections,

7
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ABCMR Record of Proceedings (cont) AR20210013782

including changes in a discharge, which may be warranted on equity or relief from .
injustice grounds.

a. This guidance does not mandate relief, but rather provides standards and
principles to guide Boards in application of their equitable relief authority. In
determining whether to grant relief on the basis of equity, injustice, or clemency
grounds, Boards shall consider the prospect for rehabilitation, external evidence, sworn
testimony, policy changes, relative severity of misconduct, mental and behavioral health
conditions, official governmental acknowledgement that a relevant error or injustice was
committed, and uniformity of punishment.

b. Changes to the narrative réason for dlscharge and/or an upgraded character of
service granted solely on equity, injustice, or clemency grounds normally should not
result in separation pay, retroactive promotions, and payment of past medical expenses
or similar benefits that might have been received if the orlglnal discharge had been for
the revised reason or had the upgraded service characterlzatlon

/INOTHING FOLLOWS//
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NATIONAL PERSONNEL RECORDS CENTER & x3
: DN L,

1ARSHIVES DAIVE 3T IOUNL. MO 63138102 NATIONAL
www.archives.gor  ARCHIVES

November 1072016

GARNARIS HAMILTON

Veteran's Name: HAMILTON, JERNICE
SSN/SN: A
Request Number:~2-20183807342 -

Deéar Recipient:

Thank you for contacting the National Personnel Records Center. We are pleased to respond to your -
request for Separation Documents by providing the enclosed documen(s)..

Sepdration dociments may include the folfowing information: “the type and character of discharge,
authority and ridrrative reason for separation, reenlistment eligibility code, and separation program™
designator/number: If you require a copy of the separation document that does not contain this * '
information; a"deleted" copy must be requested from this Center, *A’seal has been affixed tothe . -
separation document to attest to itsauthenticity, . T T eae cwn Co

A DD Form 214, Report of Separation. was ot Issued for Reserve setvice begapse the veteran had no
active service or less than 90 consecutive days of active duty.for iraining, The enclosed documents show
yerification of reserve service, S L

The original medical récord needed to.answer your-faquiry is not.in our files; that medical record is
with the Départment of Veterans Affairs (VA). “We suggest that you contact the nearest VA Regional
Office i6.0btain copies 6f the tecords. . If you have filed a claim with the VA it would be helpfulto ™
include your VA'ctlaim nimber When contacting them. ‘You may call I‘-BO?-SZ“I-'IOOO‘ 10 locate s VA

N - - N o o [ R . L8 A ¢

office near you. ' ‘ mre T T

- s

The Privacy Act of 1974 does not permit the release of personal information Wwithout the autherization of
the individual concerried, therefore, if present in the record, personal data pertaining to other individuals:
haye been blacked dut in the enclosed documents. . . o e L

If you have questions or comments regarding this résponse, you may contact us at 314-801-0800 or by*
mail at the address shown in the letterhead above. .If you contact s, please reference the Request Number .
listed above. -Jf you are a veteran, or a deceased veteran’s next of kin, please consider submitting your .
futire requests online by visiting us at http://vetrecs.archives.gov. | a s ’

" 'We Value Our ~
Veterans' Privacy
P Let us know if we liave

[niled to protect i1,
Enclosure(s) o

=,0f Acpp Bl E - 000017
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September 14, 2018

JERNICE HAMILTON

Veteran’s Name: HAMILTON, Jernice
‘SSN/SN;
‘Request Number: 2-21777988951

Dear Recipient:

Thark you for ¢ontacting the National Personnel Records Center. Encloséd is @ copy of the
information you requested. Some of these documents were extracted from a microfiche that is in
poor condition, and we are unable to supply a more legible copy. - If you feel these copiés are not
sufficient for. your needs, please write to the address belotv and in¢lude a copy of this letter;

Department of the Army

Army Human Resources Command
Atm: AHRC-PDR-H -
1600 Spearhead Divisfon Avenue Dept 420 -
Fort Knox, KY 40122-5402 IR

A.copy of the request=d separation document is enclosed. Separation documents may iriclide
the following information: ‘the type and character of discharge, authority and narrative reason for
separation, reenlistment eligibility code, and separation program designator/number. If you
require a copy of the separation document that does not contain this information, a “deleted”
copy must be requested from this Center. A scal has been affixed to the separation document to
attest to its authenticity. . : :

There were no documents in record verifying service perfori ted prior to October 1977’

We are pi‘ease_d tofespb‘nd to your request for Medical Records by providing the enclosed
documents. This is a copy of ALL AYAILABLE MEDICAL DOCUMENTS FROM THE

RECORD AND MICROFICHE. -

The original medical record needed to answer your inquiry is not in our files; that medical
record is with the Department of Veterans Affairs (VA). We suggest that you contact the
nearest VA Regional Office to obtain copies of the records. If a claim has been filed with the

VA it would be helpful to Include the VA claim number when contacting them. You may

call 1-800-827-1000 to locate & VA Regional office near you.
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Case: 24-2200  Document: 19  Page: 48  Filed: 01/16/2025

EVAN D. JONES, M.D.

219 CALHOUN STREET
CHARLESTON, BOUTH CARQLINA 25401

YELEPHONE §77-7001

RE: Garanris Hamilton
To Whom It May Concern:

The & s first seen in my office on 9/14/77. He had been
TRuci e el e W M HRAESEIATIhile playing basketball on

° mplete eye examination, I found him to have a scleral
laceration to the left eye, He was admitted to St. Francies Hospital on
9/14%7 for emergency surgery, consisting of FepRlEroratheTsnErans
IETAHAE oo the left eyve, Please see attached Operative 'note, enclosed.
He was seen again in-uny office Oﬁm He returned for a post-operative
follow up appointment. At the time, theégg"g"ggg“ﬁﬁﬂm ’””ﬂ%ﬂm@nd there
was no irritation at the area of surgical repair. The retina wgs in good
condition and his pressure was at 14 mmHg QU. He was told to return in three
to, four mouths for a follow up appointment as he was leaving for Boot Camp in
Columbus, Ohio.

Duration of Hospitallzation - 9/14/77~9/‘16/é77 )
Diagnosis at time of hos it;alizatior}-;"gﬁ’lgg_ig%ﬁ* T Hoiomroituliesiafpata

The patient has j&%@iﬁ%&&%ﬁ@g@J@ and as of this time 1:'here'l%a

no current status of conditiom, and no prognosis. If he is currently undex
observation, I have no knowledge of it. He was nét:given-an.appointment to
return for follow up as he was to call as soon as he returned to Charleston *..
for a follow up appointment. There is no way to tell how much more treatment
is needed at ‘this time’ as he has not been seen as of 9/20/77.

COPY MADE BY VARMC, ST. LOUISTEROM A RECORD IN VA'S POSSESSION W ‘

S04 APPW = 000024
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Case: 24-2200 Document: 19 Page: 49  Filed: 01/16/2025

UL oo 2 ANG I L Rl

S & B 070589 “tauILT A

o . 5 E ; A TON xA‘iAHI.. lt‘
- 2064 ARBUTUS AV CUAS. IT3S 3¢

EJONES 19481 3/11/77

S /gmr by LacpraZeos | P # gy

/J Ly el o

st e, ~TFmES | Operation Started G951

e - éo(‘ﬁ / ¥ s Opemt}on,Closed ﬁ 7’0 o S
ent Nowse 2. S007% _ Anesthesia Stacted {4247 O Major [_?«/ﬂin;or e

Nurse. £ ﬁf/g‘ Z/ZJ Ancsthesia Stopped - o Surgeon A '\7*6"?? £ 5

Equipment and Supplies Used

Q-

. Assistants
slons: Do

f

Lo . : This Record Completed ByA W/Zfs- A?/L/}
acive Disgnosist (zlsra7sed SElSr/A /<T =

___Soleral Jaceration left eve.

wl ?hﬁds Given

Emtivc Diagnosis:

—..8ame

same

~

CRERATION: Repair scleral laceration.  OS.

‘anrB&nu, After satisfactory preanesthetxc medication patient was taken t¢
-ating room where field block was administered to the left eye using 2%
caine with epinephrine, wydase and .modified vanLindt, Atkinson and retro-

ar techniques. Following this the éye was prepped and draped in the usual
ile manner and upper and lower lid.retraction suture of 4-0 silk were plac-

Lateral canthotomy was made and the superior rectus bridle suture insertead
the tendon of the muscle. Under the 2eiss operaﬁing microscope, the
ral laceration extending from a point approximately 5 mm. from the limbus

he 8 ©'clock p051t10n and curving inferirly .and posterlorly to a point

oximately 8 mm. from the limbus at the 5 o clock pos;tion. The laceratlon

explored and no foreign material found. Irrigation was carried out with
nced salt solution and the laceration was closed with interrupted sutures

-0 wicryl. The overlying tenoconjunctival tissue was then closed with
+iomal interrupted suture of 7-0 vicryl. No loss of intraocular contents

encountered_throughout the procedure. Cautery was used to control bleeding.
c. of Garamycin was inijected subconjunctivally. Maxitxol cintment was in-

1ed@ into the conjunctival sac and the eye was cov$¥$d w1th soft '
e Firs onge C .
Postoperasive Conditiont ST ns—mwmzecoﬁo INVA SSESSION‘ 74 G

S G Mep(D E
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- ¥ T0°'BE COMPLETED BYALL APpuc,u.zssvusrmc ron THIS ENLI.»TMENTOPTIDV T o
~-;.~,-u_,.‘W,,-_‘,~._,,_;, ¥ vy R 1 A "‘---'“*L-a-‘..f

1. .ACKNOWLENMENT: [nicoi ecuonwlth nymn]istm:ntilp tho Unlted States Arry: Pes""‘-vlﬂherehy-acknwudqe that:

jja. My #h1istment in; the US An:w Reservs oblt;ates Te ts 2 tau‘l of§ )'ears service ir. the Arged: Eor»es of the Unitéd
States, 1ncludfng servtce fn the Reserva tan-panents. un!ess sooner dischargei by proper autharity.

:\b ~1 wiH be assigned to the US Am/ Reserva c:mtra\ Group . (De]ayed Entey), *QUSE"Q w‘*ich“tlme Lawilltin 2. nenpuesutus.
‘and wtn nat be authorlzed to' partfcl,.ate “nany Reserve tra{n(ng. .

c. My tine scrved‘in thc Resdrve will be creditable: for-pay Burposes -when L:énlist, Aa: the’ﬂegular Acmy or.enter. on, act{ve
duty. .
id: The co.rblned Limé served fn the Réserve prfcr B entiy 'on active duty.andiodiactivé dutyiwiliibe; cred‘ub!éata‘my e.
\yexr oblfgattor.; .'.Lt PR O -
KN B . €
#é, -1ivolunteer to serve on active duty- dor oo} yeurs. h anyxjob assighuéat’ speciﬂ-a by the Army.,sucb period t.o
sbegin witMn 130;days ' (270 days if. app”cant~ 3 qua fied) unless | anst fn* the Regular Army,-or I»am grarted further
+ deldy by .propec authority. ey e . PR N
f. YMs ‘enllstrent {1 no.was releases ae from my obligat{:n £s ugistermw\ the Selectiver Serv(ce Systen; however, dy
" Tulfiiling tne terns I6F thig> “agreemvaat’] liwfliube deferred from fAdiccion: or énva!u«tary order:to sctiveiduty ‘sxcept in
the event:af wafioﬂmtfonal enérgency, declared by Congress, orinational emerygency.declared after | Jan $3 by the
: President of ithe Unfted Statasior 2s othemlse pruv{ded by law presenny 1n fcrce or, hEreafunenactcd {Tais parcgraph
app”es toméle” appuunts *only.) . e g v K

8. dnalieuof, perform!ng the actfve duty speclfie'd in»'e a‘b&ve, !"?:i:’yfén'}j‘s"??-fn‘t'.v'ié-ineguhr"Ar‘my‘s__fa‘»":':'w_-g‘;»t’fle,;i:jéﬁéhr.’s;éyg;;i’g».
b 4 . .

teithethe followirg. understarding . ‘ ) ) ) )

(1) .Upe enlfstme"ﬁi&-‘"e iRegirTarAcmy h‘viﬁ"be (e-\-lfd nder the prcv'sior _&* ARY§ILEIE, 2
/;’: oA /Zﬁ/ﬁ//n/\. & (10 /¢ = A

~ \ _
Te: o"tue eniistaent opeion(s} for shizh enlistin; QOnly tastes for which a

TLERA e

‘TEntef the appropriate table funber 8o
"yas“.gatry 1s@tnc\uded‘ Calumn 7, Ie H-1, may be entered fiere.)

s .

«L2) ‘ff Ae‘nli_;s_‘tfln'g or'—'an my“school rr:ux-se.‘= 5 a8sired o tending schdo? coursu.-— / P ';.‘:-.
I SURALIE - L IVTR LA st i .
S T IO W e h vy, Am/ e mqﬁ,.g s

=y : ‘(Enter schaol cowse title and coursd nmer)

(1) If.tk subsequently eant in the Requtar’Amy ‘For an cption for.wEizh an mlist:nmt bonus 1s authorlz!d tag been
authorized {1 the past, or'may ‘be author{zed tn-the: future, [ will be “entitlad to the Banus BATFTE it is éutho:-ized 5t

the time of:my enlistmert in the Ragular Army;

{4 Inithe eventithe anlistoent option. §chéel caurse, or training for whizh 1.aa misung is ot anna-ie béfore i '
‘anlfst fa the Regular Army through no fauTt af my owny I WiTT select bie.of’ *the fallowfngialterratives:

(1) € wilisenlfst, for: anocl-er option%{schﬁol ‘ccurse or tra ining of my choice for uhicfx l"a cqusTified andiforninfen
there f4:2 va‘ancy. e .. :

(b} I,-yﬂ'!-;.ser-\{e,cn éc‘i‘fi}eﬁéijty ‘for. 3 years “In fy Reserve Status,

-dRr e . y LT T

{c) I w¥it be'discharged from the DElsyed Entey Progras. _7/00“ 7 7

(59 Thé‘?fd;"té of~r\y"'enﬂstmen‘. fn the‘-Regula‘r 'Amy t's ‘scheduled for . .. .
/ : C ’ - (an. ¥onth, Yaar)

() §h0uld 1 disqualify. myself before l‘ enlist In the Regilar Army, Yfttate ackion deﬂgned to obntn oy reledse
fr‘cm the Oelayed Entry Program, fafil ‘t3-entfst {n the Regular Army, 6r wilfully fall to report for sctive duty oo the
dite; spacifiedtm my :enligtment ordars, .[ forfell my ertitiement ta this enlisment option and may bhe renmrﬂhto sarve

.on acz{ve duty fur zyedrs. imny Reserve status.

L for any .réison’ !,&n di sr.hsrged from the Arcy Reserve other than far hredute enlistaent for not less thind
yaars “in the Regular, Arny.‘my deaft-deferred status Hs.carminated, and the ¢ircumstances willabe reported to my tccai
JSelective Service Board., (This paragraph app‘liet to mate:applicants only.) «

{. ‘Lpen complatisr of ny acthe duty. Twill serve i *the Ready Reserve im iscordarca with Taws and reégulations thes

fn effect or thereafter put fnto effect. {(This parajriph azplies to male apolizants anly.)

§. In‘tnesevent I wilfully fail toirepart an the date specified in my active dity grders Lo the Armed Forces Examining
{AUCL) status and ‘subject to 3forenension

104 Edtrance Stition designated therein, T wil) be in an atsent withcut Teave
-and discipiinary action under Article 85 (desertion) or Article 86 (AkOL) cf the Urnifarm Code of Milizary Jistica (Tiele

19, US Code, Sections 885 dnd 88EY .

ANN!X })A:fﬂ 5 C‘"“ou“oA’m“ ’Rpp‘{sltb E 000033

-rix




en!inrnent) end lf any a! that ln!ormotlon“

i ud under fedarol cwﬂ!an or mllné
%,
“" i' .»

SIGMAYUREOF AL CANT-A?? nATE

W@@@@@®W,

3

,

. 4 "-3?*“»“*?"»"- i w"‘*"‘" Lis *-do mlcmnly Mr for umrm$ thatt -
B d-w Un(ud Stau: mimt g cndmidi, lonlgn end do;nnmc. thlt | ml! ba-c truq faith and dlfegiance

#%"The stove oath,as filled ip} Wias Bdminlststed, sjbacribed, and duly sworn 6 for affirmed? befdre me this 25TH _aay ot__'OCTOBER
1927 . S
4 NaME, BRADS ARG qucm:zmon oF suusrmc QFEICER (Typét 3 25- SIQVATUBL OF ENUISTING GRICRA.
NEAL A. KUBBARD LT ()i \
AREES, Columbus, O .

% For mluumnr [ nwmmr la m Army’ chwl G’Mw Air Ncrw Guard

i dohonby uknowhdgo fd’hm volunurilv mlimd (reentistad) thig
Nitional'Guard &f the Sm. of . -

: o ' lrgxomt Guard of. m. Um_t'
Ayearsl (momh:lz( :yx) undar the condndoniptncribod bv tow wn etk Yooner dhehm'm& by prq:af nmha tv. :

l* T : . e wz- N A T -'domllmnlvmu(oraﬂwmtmnl
will support.and dcfnnd e Conxmuﬁon of m. Umud Snm and of the State of ‘7 e e el o 2 ann li cnnmiu foreign'and
domeﬂlc,‘lhat | will bear trie faith. cnd silegiance to the samie; and that | «iill obcv ttu ocd«t o
Gavernor of ____.. — . RS =-8nd the orders of the' omcm appo(nud Sint m& xmrdlng to lm and ragum-om So
heig me God. : e e erase i . .
| ackngwiedge the above osth hat been admipistared to me and that | havs sworn (or aﬂmmd] uthtum ST WY y !
27. SIGNATURE GF tnusf&z(nsanusnsl e e, . - . . = - A !

t
l

. . Y 5 * o

28. NS Y P
% The nb_ogq=oa3h~,rq::!ll!qd in; Was admmmored,wb-:hbod ond duly sworn to far ufxmpd) bcfon mﬂhu —
19 . L R | .‘.L

79 NAME, GRADE, AND ORGANIZATIGN OF enumnc OFFICER (Typel R xxcmmepr ENLISTING OFFICER
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g shmm tbove are Rersdy assigned to Lnactlive duty, 1y with tha
instm:ims contained. in paragraph 3 belod and £f appuab &, other
smamm m:ritticns Attached o, :hcscgecn Y

ccvcnmnt mpmuzim u“nuthortzed in connsction’ vdth ‘these
rorders and i3 chargéable to 2132020 P-2305 PSTK?H 'I-LZIBT si03  --
*STA $10 Aoth: AR’ 601-210. Yovcoent of dependents ‘s chold zoods i.n
mmcnm vxtfx these’ oxders 1s inot sithorized.. -,-_/ : / N
Y ‘

w3 "rou wiil pmccqi to your current hone sddress, is ind:ated bclw,

and réoim to this AFEES for additional eniistrent processing atithe

‘tine and date shovn, At ‘that tice ypu arc ordercd :ocmmce;ncrdcd
mctive’ duty {yolmv.sry) for "peripd shown below' inder. Seetlion 612, ;
Title 10, United States Code, or .report for the' mof d.{sdurge ron
mmmvmvsuﬂfusw dn ‘the 1S ARL. ¢
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' DEPARTMENT OF DEFENSE -
. ARMED FORCES EXAMINING AND ENTRANCE STATION, comeus

3333 Indianola. Avenue
Columbus; ‘Chio 43214

Enlistment/Travel Order No. 215-3. - 7428 otdber 1977

[

Authority: AR 601- 210 )
1.” Having enlisted this date in ‘the US ARMY under the authority shown

above, you. are -hereby assigned ‘to active duty. Comply with thé in- 1

structions -contained in paragraph 3 below and if applicable, .other. sup-
plemental instruction attached to these orders,

»

.2, Goverment transportatmn is authonzed in connectmn with these
rorders and is, chargeable to PCS MDC TAES. -Movement of dependents and
. household goods in cornection with these orders<is not authorized., ,Use

of Transportatmn Request and Meal Ticket directed.’

- 3. Fnhstees concemec} are transferred ‘to-US-Army-’ Reeeptlon-Stanon_at--_- .

locations shown below effective this date. You will proceed from this
AFEES and réport to proper station not later than 2400 on date indicated.

below.” *: 1nd1cates individual dlscharged from USAR AR Oct 77 UP AR 135 -178.

Name/ “Location/ 'Remarks/
Soc1a1 Securlty No. : {Report by e ‘Special Instruttions

S 3 thlella.n, AL . BCT L4 Nov 77
28 Dctober 1977 - *0ST 95B MoClellan

Ft Knox, *KY BCT L Nov 77
28 Ootober 1977 :

Ft S1i11, 0K _"Same as above"
28 October 1977 0ST 138 Sill

Pt Jackson, SC. 'BCT 1 Fov 77
‘28 *0ctober 1977

"Sane as above" - "Sane as abowe "
. . “ ‘

¥t Leonard Wood, MO ‘MSame as above"
28 October 1977 OST 12C Wood

BSame as above' 'Same as above'




A-FEI:S COLU‘\[BUS :
" ‘Enlistment/Travel Order No. 215-~3
28 October 1977

Name/ , .. .Llocation/ Remarks/. -
Social Securlty No. .- Report by Special Instructions

| . PbRnox, XY . BTl Hov 77,
) ) 28 Octobe:c 1977 ' : K

B W W, Nee: B s R e
DIDDD DD

g

@% 9@ @ 1@%

_m)lf Z%&M
‘MAE M. WILSON . -
Aest Ad;utant _

. . DISTRIBUTION:..

——— ~L-Hach éndtvi&ual—— ’

S<EBach individudl's service record. _

I—AEEES TR .file - ‘

l—udI, USAP-.EGS‘M. Fé McClellan, AL 36201, ‘Tt Knox, KY hOlZl, F‘t Sz.ll, 0&.‘. 73503,
#t Jackson, .S 29207 & ‘Ft Leonard Wood, 0 65473 :

1-AFEES file

4
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SCH hep 1l E . 000039

B
m-
B
£y
”
5
B
»
?
B




a‘i,""

FroacksoRIAR L7 . (S 24

d

| VIT. CHANGE OF STATUS _ Fdr participant in Delayed Enlistment Program

31.  inconnection with my enlisiment (date) . 2oTH OCTOSER 1277 in the

Reserve, | request to be discharged thergfrom and enlisted in the Regular component of the

effective this date for a periodof 7 __ Qears. | acknovg!edgé'that:

a. | have reviewed the information provided by me in.-my. Ap'pucstfén for Enlistment — Armed Forces of the United States, DD Farm 1866.
That information is compleately accurate a3 of this date.

b. No changes have been madAIn my enlistment options; OR if changes were made, the changes are recorded in Apnex B8 which
supersedes Annex

c. | bhave re-read and understand the provisions of Parts 1il and 1V above.

32, SIGNATURE QF APPLICANT AND DATE

A8 el 77

33. Qn bahalf of my service, I accept this applicant for enrinment inthe .
for a perlod of years. Initial Service is to be in the pay grade of . Contingent on enlistment this date in the
,Regular co ent and m accnrdance with service regulations, spplicant is discharged from the Reserve component shown in itam 3t above ef-.
fecuve . I certify that | have witnessed his/her signature in 1tem 32, § further certify thata have explairied that only
those promices sat forth herein or in attached Annex{es), if any, will be honored and any .other promizes not contained there made by any per-
son-are not effective and will not be haonored. '

34. NAME, GRADE, 53N ANO ORGANIZATIONQF SEAVICE REPRESENTATIVE
{Type)

~ PR < §: JF('\"*‘

6. Cantirmation of Enlatment

| do % y acknowledge ta b‘:}éolumarily enlisting under ths conditions preseribed by law, this 28TH day of OCTOBER |
19 L1in the ARM for a period of
§ ?egless soong:_}g&f‘harged by proper authority. Initial Service is to be in the pay grade of E-1 .
. o solemnly swear (or affirm) that !
will support and defend the Constitution of the United Siates against all enemies, oreign and domestic; that ! will bear true faith and aueglancé
to the some; and thot | will obey the orders of the President of the United States and 1he orders of the officers appointed over me, according to
reguistions and the Uniform Code of Military Justice, So help me God. T

{ acknowledge the above oath has been edministered to me and that | have swarn {or sffirmed) to the seme. '/)*

47 SIGNATURE OF ENLISTEE

38. The above osth, as filied in, was administered, subscribed, and duly sworn {or attirmed] 1o before ms this day of
19 )

“78TH OCIOBER

39. NAME, GRADE, A“D ORGAMIZATION OF ENLISTING OFF%ER {Troe! 3 7 P ENLISTING OFFICER
STEPHEEN A. SUTO, ;
AFEES Columbus, OH

NAME (Lagt, Firre, Middia, o, S¢., eve} . DATE OF BIRTH

HAMILTON JERMICE ) : 29 SEPTEMBER 1957

Y
2
2
B
B
B
B
2
a
3
B
2
2
%
n
2
B
2

DD +5on%s 4c ENLISTMENT OR REENLISTMENT AGREEMENT (Continuation Sheet) Page 4 .
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Case: 24-2200  Document: 19  Page: 89  Filed: 01/16/2025

4 .
. ’Standard Form 502 J@ . Q ' - ﬁ @
Ganers) Setvices Adrmni] Vs 4
+ T
R

ers: Comnuueemgul Records
FHMS 111 008-3 _ Rev Oclober 1974

qgmlgAL RECORD | NARRATIVE SUMMARY
CATE OF,ADMISS[?_}l;; PPERRE "o/_ggﬁr DISCHARGE. : NUMBER OF DAVS HOSATALIZER
_247Jan 78- ~ . 26 Jan 78 : . 2.

{Q/an and dele-at end of narraive}

HISTORY: This is a 20 y.o. nale who was admi tted to the hospﬁ:a] because of
a fore'(gn body'in his right hand hypothenar vegion, quite swollen and tender -

of ‘two months duration. On. physical exam the neurovascular’ status wa
othenﬂse nov‘mal

LABORATORY STUDIES: Laboratory studies while in the hospi tal included
urma]ysw, CBC norma‘! RPR negative. B+ blood.

'HOSPITAL COURSE Pahent was taken: to the OR on 25 Jan. and the foreign body

was removed from the-right hand, hypothenar region; appeared to be metal .

and -thére:was enotigh. puru’lent materia] ther‘efore the, incision was drasséd *
((aipen}.1 Postop.- compresswn bandage app]ied ‘Patient did vell. untﬂ his
ischarge.. .

'FI-NAL- DIAGNOSIS: . Fov;eign‘ bo’dy."perhaps g‘iass, Nght h‘arid palm with abscess.

SPECIAL PRDCEDURE 25 J.a.n.l& Refioval of foreign body from ¥ight hand palm.
QISQQSIT‘,I_ON. Duty with hni tation.

DATE .

7 el o var 78°| 20/ EEHSRIAR] Co.B 1st Bn
PATIENT’S loix';TLFm:‘od:e(ﬁmlpdwolfn?cI:aizln:)s a:vt Namo—fast, first, - . REGISTER NO. B V/ARD [HO.
- R 194434 ] _Ortho
HAMILTO JERNICE H. . PV . ) : - NABRATIVE SUMMARY
McDona'ld Army Hospita] Ft. Eustis, Va. T: g Mar 78 jm Standard Form 502

§02-102-01

COPY MADE BY VARMC, ST. 1 ARECORD IN VA'S POSSESSION
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Case: 24-2200 Document: 19 Page: 90 Filed: 01/16/2025

DEPARTMENT OF VETERANS AFFAIRS

0, eyl A OrD
August 1,2018

gERNECE HAMILTON In reply, refer to:
BE. VA 3i9/KD :
File Number i
JERNIC E HAMILTON

Dear Mr. HAMILTON:

We made a decision regarding your dischdrge from military service, "Every effort was imade to
se: that your claim feceived cotiplete consideration, -

Tliis letter tells you what we decided, how we reached our decision and what eviden‘cé’wi used
to reach our decision. We have also included information on what you can doify you ‘don't agree:
with our decision, and who to contact if you have questions orneed assistance.

What We Decided

We decided that your rmilitary service for the period of October 28, 1977, through September 5,
———————

1980, is dlshonorabfc for: VA purposes, You and your dependents aren't eligible for any VA~

Tenelits for thxs period of military service. ‘Only Veterans with honorable service are eh;,xbh, for |

VA benefits.

You are not entitled to healih care bengfits under Chapter 17, Title 38 U.S. Code and 38 Code of

l ‘cderal Regulations 3:360(2) for any disabil ity determined to be service-connected:for active
ervice from October 28,1977, to September 5, 1980.

How Did We Make Our Decision?

The cluimant enlisted in the United States Army on October 28, 1977, for a petiod of three years:
On September 5, 1980, he was discharged by convittion of court- prartial with & bad conduct

discharge. Yy 03% S p‘ﬁ*k%% V]%

/" The facts and circumstances show that the claimant was found g guilty by g:'enei;al court-martial of
Violation of Article 134 for, on or about August 21, 1979 willfully and wrongiully exposing

bimsell in an indecent manner. Suw Jeaw Q,\A 7L 7 ' : - o

Ike claimant was also found guilty of Violation of Article 128 for, on or about August 17, 1979
vonlawfully striking four individuals in the face with his fists.

b
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DEPARTMENT OF VETERANS AFFAIRS

f‘t"c\i’r e K
.aq

Q,CS‘ ‘ q}oO k.§
Au;:rust ) i} ‘20!*1‘

JERN[CE HAMILTON/ T eeply. fefer to:

3(9/KD
File Number: }} nmE
JEKNICE HAMIL’I‘ON

‘u‘: -

’_‘»A/\S J) .

Dear Mf;‘l:lAblILTON% :

We made a decmon regarding your discharge from military service. Every effoit wad-made to
sce that your clatm received compléte consideration. v

fis,

‘Thts lcttcr tells, you what we deuded How we reached our decision and what evidente we used
to: reach our Jecision. We have alsc mduds.d mfonmtlm on what you can’ do fygu’ don't agree
vnth our decision, and who fo contast if yuu have questions o need assistanc.

What We Dééidéd

We decided that yourmrlvmn' serviee for the perod of. ﬂcmh.r 28, 1977, thrgugh Septsmmr,i
1980, is dx»hogg@.&_iﬁ‘\i&puwmes You and your dependents aren't ckgble for any VA

Benehits for this penod of mﬁmry service. Only Veterans with honorab!* szrvm are ehgxbk for |

VA bcucﬁta T ’

You are not mutle.d ta health care bene ﬁts under Chapter 17,/ Titlé 38 U S, Codeé- z‘ma 38 Code of
Federal R.L&Lll&tl()ﬂ: 3. 360(21) for any disability determm{.d to be sc.n'lce cormectud fo; active
service from Outob‘*r 28,1977, to September 5, 1980

How Did We Make Qur Decision?

PV —

‘The claimant cnh:tcd in the United | States Atmy od g)ntober 28; 19?7 for & punod of theeé years, ¢

On September 5, !980 he wis dxscharucd by convxtztmn of court.-martul with a bad cbnduct

dxscharge. f\ﬁ. (035 S ey \35 ‘q‘é

"T'hé facis and circumstances show that the claimant was found gudt\‘bv gmcul court-martial of
Violation of Articlé 134 for, oi1 or about August 21, 1979, wilifully and wrongfiilly exposing

hiinself in an indecent manner. Su.r VA A v Q.‘,\ VL ?

The claimant was also fousd guilty of Yiolation of Asticle 128 for, gn os aoout August 17, 1979,
unlawfully striking four individuals in the face with his fists,

s
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e Numbez: ?zﬁ&-ﬁ
HAMILTON, JERNICE

The claimaint was also found guilty of Violation ofAmLIc 2 for on of about Snplcmbcr t, o
1979, wrongfully possessitg, transferring, and sdlm" mc!haqu.tlonc, . N -

The claimant wa 150 iound guiliy of Yiolation of Ariicle 128 for, oni or abouf Nommber [9
1979, com*nmis aulion a Private First Class. . : g

In response to the duc prOccas lcﬁeuhc cl:nm.uu requested a htaring. Thg clmmant attended a.
hearing on February 20, 2018. During this hz.annb the élaimaint stated that he was ashamcd of -
what he had done, and that he is @ diffecentperson now, The claimant nmntmnc.d that thé. hcrom
eharge was thrawn out, and the ¢oun-miztial order shows that the cliimint was fiot found guilty
of that charge. The claimant also mentioned clernency, hut the mr\omml rcaords do not show an’

upgraded discharpe, M A

238 ¥R 52 (M) (@) $ (1) 3GFR: B4
While the chirges on the gméra! coyr-marital enly tdok place-over a relatively short amount of
time, the claimant onl} served one enlistment. Thete is no evidence 0 d::pute the \ahdzt) of the
court-inartial onder. ’I‘he tr.eneral cour( roartial is a bar to VA hend“ ts for the enure cnhstmem

3 7 ,al'\ J "-//é
What Evudence Dvd Wea Use To Declde Your w.,,‘!aam”
o) ’/M

In makmg our deusmn we uszd the tollnmng uuknw
s VA Adminisiative ﬂectsmn;datcd Augirst lf), !98! - B CER 3. 7 (o')
. s

. o - xQ
VA Notificution Leter dated August 21, 1981 3 8 ¢ FQ ENEA a -

. SQUﬁswd Sueraed,
VA Nqii'ﬁmiiaﬁ Li:tmpdated Lugust 16 2011 S Frne

VA Fari 21 526?2, :’ipphca‘:mn for Disability Corpensation and Rc].ﬁsd Compx.naatmp
Repefifs, received November 6, 2017

Due Frocess Lf:twr dated November 8, 2017
J)ﬁ 23 %Q\ - §2¢ 25 pekvbest 1M
i mm' Personnel Recotds and Service Treatment Records received from the Nafional
Personiel Rebords Center (NPRCY on November £7.2017 M | { P ‘?.Fii ‘ﬂ- Mend
' ' Recrdof Ls B R(1IS-/TE)
VA Forme 21 4138, Statement in Support of f Claim, reee xed Navember 27, 2017
Eq€iulury Fususis,1aqn p FECadsnfan Shat uvs(
VA Foriy 27-6220, Report-of General Information, reporting thie predetermination hearing

on February 20, 2018
Hearing Transcript for hedring conducted on February 20, 2018

Copics of Military Persenuel Records received July 20, 2018

38@@3@ (314D R n(\\/_,(
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DEPARTMENT OF VETERANS AFFAIRS

JERNICE HAMILTON In reply, refer to:
327/VDL
~ File Number: ‘
JERNICE TON ~

Dear Mr. HAMILTON:~.

- We made a decision regarding your request for reconsideration on the admxmstratwe decision for

the character of discharge determmanon Every effort was made to see that your claim received
complete consideration. : :

This letter tells you what we decided, how we rediched our decision and what evidencé we used
to reach our decision. We have also included information on what you can do if you don't agree
with our decision, and who to contact if you have questions or need assrstance

What We Decaded

We dec:ded that your military servnce for the period of October 28 1977, through September 5,
1980, does not meet the criteria for a condmonal discharge. Therefore, your request fora.
reconsideration is demcd

How Did We Make Our Declsuon?

A review of your military personnel file shows that you only have one penod of mlhtary service.
To qualify for a conditional discharge, a former service member must have completed a period of \
service under honorable conditions. Your period of service is October 28, 1977 through :
Scptember 5; 1980. The offenscs you were charged with under a General Court Martial were
committed during that period of service. You stated that you enlisted in the Army Reserves on -
October 25, 1977 and then transferred to the Regular- Army on fugust 28, 1977.)Your DD 214"
does not stiow any prior service. .o 10.- g B- 77 '

What Evudenca Did We Use to Decide Your Claim?:

In making our demsron, we used the following evidence:
¢ DD 214 received November 17,2017

s Military Personnel Record received November 17, 2017°

X
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Page 2

File Number: )
HAMILTON, JERNICE .

o VA Form 21-4138 Statement in Support of Claim received September 10, 2018
What You Should Do if You Disagree With Our Decision

If you do not agree with our decision, you must complete and return to us the enclosed .\/‘AFOII]";.-

21-0958, Notice of Disagreement, in order to initiate your appeal. You have one year from the
date of this letler to appeal the decision. The enclosed VA Form 4107, “Your Rights to Appeal
Our Decision,” explains your right to appeal. .~

You can also ask the Service Department to change the character of discharge or you can apply.
for a correction of military records. To request a change, use the enclosed DD Form 293, '
Application for the Réview of Discharge or Dismissal from the Armed Forces of the United
States. To apply for correction, use the enclosed DD Form 149, Application for Correctiof of
Military Record under the Provisions of Title 10, U.S. Code, and Sectnon 1552. Send the
completed form to the proper address on the back of the form

What is eBeneﬁts?

eBenefits provides electromc resources in a self=service environment to Service members,: .
Veterans, and their families. Use of these resources often helps us serve you faster! Through the
eBenefits website you can’,

Submit claims for bcneﬁts and/or upload documents d:recﬂy to the VA

Request to add or change your dependents

Update your contact and direct deposit information and view payment hxstory

Request a Veterans Service Officer to represent you

Track the status of your claim or appeai :

Obtain verification of mxhtary semce cml service preference or VA benefits.
. And much more! - :

10,06 ¢ @ & ¢ &
v v.,.® b

Enrolling in eBeneﬁ;s is easy.-Just visit www.eBenefits.va.gov for more information. If you

- submit-a clasm in the future; consider filing through eBenéfits, Filing electronically, especiaily if
you participate in our fully developed claim program, may resultina faster deczsxon than if you'

- submit your clmm through the mall

If You Have Questtons or Neéd Assistance

If you have any queshons or need assistance with this claim, you may contact us by telephone, e-
mail, or lettcr

»
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APPENDIX A

 CLINICAL RECORD COVER SHEET (For Plate Imprinting)
For use of this form, see AR 40-400; tha proponent agency 1z the Office of Thef $u

128, PATIENT DATA . LINE LEGEND i

- igpe e o e e sas e e e e Loom reas s s
53«, Prommpeaigi e o~ w w . R R S | REGISTER NUMBER-NAME.
- W gee gy Pmepee ik '9-'-‘%""'& R GRADE

R AT SEX<AGE-RACE-RELIGION-
Sy w5 . v'm LENGTH OF SVC+HOUR OF
L. §ots .4.4 ADMISSION-DATE OF THIS
ooy - l w ADMISSION
. . ‘-,. ‘
g . FMP=SSAN-OR GANI ZATION/
[LIENGIN e AUTHORITY FOR ADMISSION-
WARD-TYPE CASE .

FL.G STATUS-RATING/ DSGe
DEPT-BRANCH/CORPS-UIC/
ZiP ETS-PREV ADMISSION
SOURCE OF ADMISSION-
DATE OF INITIAL ADMISSION

N AME OF EMERGENCY
ADDRESSEE*RELATIONSHIP

ADDRESS OF EMERGENCY
ADDRESSEE-TELEPI:&ONE NO

NAME AND LOCATION OF
MEDIC AL, TREA TMENT
FACILITY-MEDICAL TREAT- [ADMITTING OF FICER
MENT FACILITY CODE Barja

%
<

R

SRRV PR

29, SELECTED AUMINISTRATIVE DATA 30. CLINIC SERVICE

Orthopedics
31. DISPOSITION
Duty

SZ.DATEOFDISPOSITléN 33, UNITS OF WHQLE
BLOOD TRANSFUSED
26 Jan 78

s, PHYSICAL PROFILE
T TYPE plujrinfels urmx
PREVIOUS UNYEXNOIWE
REVISED l! 1 |3T 1 ll 1

(Checke [} if contlnued on reverse side) {TJ PROFILE UNCHANGED

3%, CAUSE OF INJURY

(Check [ if continued on revarse aide)

36, DIAGNOSES » OPERATIONS AND SPECIAL PROCEDURES

7336 1~ Foreign body (glass), right hand palm with abscess..

253 Jan 78: 920 =~ TForeign body removed, right hand palm, principal.

(Check [__] It continued on reverse side)
37. TOTAL DAYS DURATION THIS FACILITY ' ) '

A, = TOTAL SICK DAYS b, TOTAL BED DAYS o, . CONV LV d._____ABS SICK BED DAYS e, OTHER

38, TOTAL DAYS TO DATE - ALL FACILITIES
a. TOTAL SICK DAYS b, . TOTAL BED DAYS ec. N GONV--L\ d.__. ABS SICK BED DAYS e. @ THER
SIGNATURE OF ATTENDING PHYSICIAN OR DENTIST “ SIGNATQ'RETG-E?PA OB'_MED__I'CAL%BEGO'FDS OFFICER

ROBERTO H. BARJA, MD, LTC, MC. /s - ,anferc“ﬁmﬁf”crmmﬂ— PRI el

Aot

) FORM EDITION.OF § OCY 70 i 0 SOL T E.
g DA 1 Aug 78 36@7 ECOPY MADE BY VARMC, ST. LO‘UIS FROM A RECORD IN VA'S POSSESSION
r .

[
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o &

MEDICAL CONDITION - PHYSICAL PROFILE RECORD
. For usa of this form, see AR40~501; the proponent agency is The Surgaon General’s Office
10: (Include Zip Code) FROM: (Includé Zip Code)

Commander Battalion Surgeon
HAC 32nd Sig. Bn. 317th Engr. Bn.
4P0, N.Y. 09757 APO, N. Y. 09757

CAST NAME - FIRST NAME - MIDDLE INITIAL, GRADE_'.' i INSTRUCTIONS
SOCIAL SECURITY ACCOUNT NUMBER AND ORGANIZATION Complete Section D of this form in lieuof DA Form 8118, when-

ever a medical board is held for the sole purpose of permanentl
Hamilton, Jernice revising pbysical profile to or from a. numerical designator "3".
HHC 32nd Sig. Bn. PREPARE COPIES AS INDICATED BELOW: - :

Unit Commander/Personnel Officex—1 copy when Item 1 or
9 is ¢hecked. ‘ .

POK, NY, Q9757 ’ A%gzgﬁeréate Commander or HQ - 1 copy when Item 3 is

Health Record Jacket (DD Form 722) - 1 copy.

Clinical Record - 1 copy when appropriate.

. SECTION A -DUTY STATUS (Check Applicable Item(s))
INDIVIDUAL 1S RETURNED TO YOUR UNIT FORDUTY (AR 40—3, AR 635—40) B
INDIVIDUAL IS RETURNED TO YOUR UNIT FOR SEPARATION PROCESSING (AR 40—3, AR 635-40)

inpivibuat. (IS} VS/rlP/l}/ MEDICALLY QUALJFIED FOR DUTY WITH LIMITATIONS.

LAS EVIDENCED BY A MEDICAL E)(AMI}QATION AND A REVIEW OF HIS HEALTH RECORD THIS DATE

e e v

o
A

B

LR SRS TR P

SECTION.B- _PHYS!CAL PROFILE
(Complete all items. When applicable "R, "S” or “T7 will be entered with numerical designator under appropriate factor)

P u L H E s

PREVIOUS PREVIOUS

1 1 1] 1 : T

oy S e rnic: R

S PRESENT 1 1 T__3 l 1 1 P?ESEP-IT 3

R ] IZN' CIVIDUAL HAS THE DEFECT(S) LISTED BELOW. (All defects reguiring a3 or4 inany PULHES factor w‘ill Be reported m non-technica
|-~—"language) . .

tnt

AT

DX: Iow back strain.

{71 Continued under remarks
SECTION C - ASSIGNMENT RESTRICTIONS, OR GEOG RAPHICAL,-OR CLIMATIC AREA LIMITATIONS (Check Applicable Item(s))
NDIVIDUAL REQUIRES NO MAJOR ASSIGNMENT, GEOG RAPHICAL, OR CLIMATIC AREA LIMITATIONS ) )

MAIOR ASSIGNMENT, GEOGRAPHICAL, CLIMATIC AREA LIMITATIONS ARE ESTABLISHED BELOW (AR 40-3, AR 40-501, AR 635-40,
Deseribe specific assignment limitations or restrictions as outlined in. Chapter 9, AR 40-501,)

Z
&
g
k3
';5"»
¥
%

13
£

S

4

Note: No 1lifting over 20 pounds for 30 days. _,f'

YA

>

ezt

¥
b

[} Continued under remarks

THE ABOVE CONDITIONS ARE PERMANENT \')

THE ABOVE CONDITIONS ARE TEMPORARY, BGT EXPECTED TO CONTINUE IN EXCESS OF NINETY DAYS, INDIVIDUAL IS TO

ﬁ??ﬁ; §OR FURTHER PHYSICAL PROFILE EVALUATION, MEDICAL - TREATMENT OR DISPOSITION, AS DIRECTED (AR40-3,
0-501)

THE ABOVE CONDITIONS ARE TEMPORARY AND ARE NOT EXPECTED TO EXCEED NINETY DAYS., LIMITATIONS NOTED ABOVE

ARE FOR—30 DAYS AND ARE AUTOMATICALLY CANCELLED on (da:e)___A_sIanuary. 179

UNLESS OTHERWISE DIRECTED (AR.40-5_0_1).

12 SEPARATION OR RETIREMENT OF THIS INDIVIDUAL WiLL NOTBE EFFECTED WITHOUT PRIOR MEDICAL EVALUATION
(AR 40-3, AR 40-501, AR 635-40).

13 THIS SUPERSEDES PREVIOUS MEDICAL CONDITION - PHYSICAL PROFILE RECORDS

14, TYPED NAME & GRADE QF AUTHORIZED OFFICER AT MEDI- SIGNATURE 4 )
CAL FACILITY ) ,
13 N ’ N
Charles Yowler, Cpt. MU _ ﬂv ( P7 W 4
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MEDICAL RECORDS Hamilton, Garnaris.

169 Ashley Ave Suite H102 MRN: 000435579

MSC 250 DOB: 9/29/1957, Sex; M
Charleston SC 29425-3490 Acct #; 505848317

HIM RO! Notes Report ‘ Adm: 8/27/2015, DIC: 8/27/2015

CSN
1020750985

Progress Notes by Margaret U Gee, MSPT at 8/27/2015 4:56 PM
Author: Margaret U Gee, MSPT Service: (none) Author Type: Physical Therapist
Filed: 8/27/2015 4:58 PM Creation Time: 8/27/2015 4:56 PM  Note Type: Progress Notes
Status: Signed Editor: Margaret U Gee, MSPT (Physical Therapist)

Physical Therapy Outpatient Evaluation
Medical University of South Carolina

Patient Name: Garnaris Hamilton Date of Service: 08/27/15

Age: 57 y.o. Funding: Payor: MEDICAID MOLINA HEALTHCARE / / /
- Sex: male Primary Diagnosis: chronic low back pain i

MRN: 000435579 Treatment Diagnosis: low back pain

Visit #: 1,

Referring Provider: Pach, Frances Suzanne

Location of Treatment: PT- West Ashley

Date Patient First Became Aware of Symptoms: 11/01/14
Date Service Initiated by Billing Provider: 08/27/15

Certification Dates: 08/27/15to 11/27/15

[History of Presentlliness’ e 4

History of Present liiness: Patient stated that he had both knees replaced, one in March 2013 and the other
in October2013. He stated that since that time he was doing pretty well until about November of last year.
Then he began having pain in bilateral thighs that is worse with sitting and with mowing his yard and doing yard
viork/bending. He stated pain is better walking. His is stiff in his back and thighs in the morning and his leg
feels worse as the day goes on. He rides his bike about 8-8miles a day and walks about a mile daily. His pain
atits worst is 10 and best is 0 in his thighs. His low back mostly just bothers him when he is getting up.
Precautions: none

Past Medical History: has a past medical history of Hypertension and Acid reflux.

Past Surgical History: has past surgical history that includes Knee surgery.

Prior Level of Function: patient was able to do yard work and sit and sleep without burning/tingling in
thighs and without low back pain ' '

Occupation/ Work Status: not working; disability for knees

Living Situation: not discussed

Allergies: Review of patient's allergies indicates no known allergies. :

- Medications: -Current outpatient prescriptions: meloxicam (MOBIC) 15 MG tablet, Take 1 tablet by mouth
daily., Disp: 30 tablet, Rfi: 2

[ubjective

Subjective: Patient stated that he is on disability secondary to his knees. They do not hurt since his knee
surgeries, but now his thighs hurt. '

Printed on 12/26/17 12:57 PM HIM ROt Notes Report - : Page 4
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Patient Name: Hamilton,' Garnaris
Patient ID: 000849602 (RSFH)

Date of Birth: Sep-29-1957

Age: 63 years

Gender: male

Accession Number: MR210019480
Location: James Island Imaging
Referring Physician: James Junius Dove

Study Date: Aug-06-2021 07:21
Procedure Types: MRI Spine Lumbar w/o Contrast

Verified

MR MRI Spine Lumbar w/o Contrast
MRI lumbar spine without contrast: 08/06/21
" COMPARISON: 4/13/2018

INDICATION: Lumbago with sciatica, right side,

TECHNIQUE: Noncontrast sagittal and axial, Tl and T2-weighted sequences
with
sagittal STIR of the lumbar spine.

FINDINGS: Lumbar-vertebral body heights are maintained and I see no
concerning

marrow signal. Vertebral alignment is normal. The conus medullaris is
normal

terminating at Ll1. The cauda equina and filum terminale are unremarkable.
Congenitally short pedicles again noted.

L1-L2: The spinal canal is patent. No foraminal stenosis.

L2-L3: Disc desiccation at this level similar to prior with moderate facet
arthropathy and ligamentous hypertrophy. Mild bilateral foram1nal
encroachment

similar to prior left slightly greater than right. Central canal patent.

L3-L4: Moderate facet arthropathy and ligamentous hypertrophy. Shallow
concentric disc bulge. Triangulation of the theca without overt central
stenosis. There is moderate bilateral foraminal narrowing at this level
similar -

to prior.

L4-L5: Disc desiccation with concentric and promihent posterior disc bulge

Page 1 of 2
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Fetter:Health Care:Network -
' 51 Nassau St
Charleston, SC
'Phone: (843)722-4112
Fax: (843)577-9550

Referral Communication Form

Patient Information

GARNARIS HAMILTON . | DOB: 09/29/1957
4453 JENWOOD ST Phone: (K
Ladson, SC 29456- g ' # C48494-01

Order
Date ordered: 10/17/2016

“RETETS RSy e LB o T

Insurance/Authorization Information

" Insurance: Molina Healthca're Of South Carolina

Palicy#: Q-

Ordering Provider;
Shantae Jenking MD
51 Nassau St

' 340BO0S37300FF
Charleston, SC 29403
Phore: (843)722-4112
Fax:  (843)722-4802

PCP; William Baly MD

Referral Information

‘—Tﬁ};‘Bﬁif;_ll‘iﬁg*“?ﬁTa”g"ﬁ‘é? s Low*back"paimf(MM By

Current Medtcatlons .

SR DB S B S o DE e g3

take 1 tablet by ora! route every day as
_ neaded
RANITIDINE HCL 150 mg TAKE 1 TABLET BY MOUTH TWICE A
' DAY

MELOXICAM - 15 mg TAKE 1 TABLET BY MOUTH EVERY DAY
HAMILTON, GARNARIS 000000000025 09/29/1957 10/17/2016 08:15 AM Page: 1/2

5.0 App E > 5




Roper Hospital Diagnostics James Island

‘atient Name: HAMILTON, GARNARIS

ARN: 849602 Admit: 4/13/2018

IN: 1810300422 Disch: 4/13/2018
YOB/Age/Sex: 9/29/1957 68 years Male Admitting: KEFFER,JAMES R-DO

Magnetic Resonance Imaging

leport

* Kk % Final * k% %k

eleasing Radiologist: CRYMES-MD, WILLIAM B
eleased Date and Time: 04/13/18 16:26

ccession Exam Date/Time Exam Ordering Physician
1R-18-0007657 4/13/2018 11:55 EDT MRI Spine Cervical w/o KEFFER-DO,JAMES REILLY
Contrast

teason for Exam
VIRI Spine Cervical w/o Contrast) Z78.9;Z78.9

eport
1RI Cervical Spine Without Contrast: 04/13/18

‘OMPARISON: None
IDICATION: Z78.9;Z78.9, back and neck pain. Headache.

ECHNIQUE: Sagittal and axial tast spin-echo T2-weighted, sagittal spin-echo
1-weighted, sagittal STIR, and axial gradient echo imaging.

INDINGS: )
2-C3,Disc maintained, no canal stenosis. No significant foraminal stenosis.

3-C4, mild annular bulge. Mild canal stenosis, minimal cord contact but no
gnificant deformity. No significant foraminal stenosis.

4-C5, small central disc herniation, at least moderate central cord deformity.

o significant foraminal stenosis.

5-C8, annular bulge/spondylosis. Canal stenosis with mild cord deformity.
ncovertebral joint hypertrophy with severe bilateral foraminal narrowing.

6-C7, mild annular bulge/spondylosis. Mild canal stenosis, minimal cord
xntact. No significant deformity. Severe bilateral foraminal narrowing.

7-T1,Disc maintained, no canal stenosis. No significant foraminal stenosis.
ass of normal cervical lordosis. Vertebral bodies maintain normal height and
iarrow signal. Alignment maintained. Extensive motion artifact limits evaluation
r cord signal, no obvious signal identified. Craniocervical junction
remarkable.

APRESSION: Images limited by extensive motion artifact

eport Request ID: 75025956 Page3o0f5 Print Date/Time:  2/26/2026 11:51 EST
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Roper Hospital Diagnostics James Island

itient Name: HAMILTON, GARNARIS
RN: 849602 Admit: 4/13/2018
N: 1810300422 ‘Disch: 4/13/2018

OB/Age/Sex: 9/29/1957 68 years Maie Admitting: KEFFER,JAMES R-DO

Magnetic Resonance Imaging

ccession Exam Date/Time Exam ~ Qrdering Physician
R-18-0007658 4/13/2018 11:55 EDT MRI Spine Lumbar w/o KEFFER-DO,JAMES REILLY
Contrast

eason for Exam
ARI Spine Lumbar w/o Contrast) M54.5;M54.5

eport
IRI OF THE LUMBAR SPINE WITHOUT CONTRAST: 04/13/18

LLINICAL INDICATION: "M54.5;M54.5." Lower back pain.

ECHNIQUE: Sagittal and axial, T1 and T2-weighted sequences with sagittal STIR
f the lumbar spine.

JOMPARISON: _CT, 12 January 2018.

INDINGS: Lumbar vertebral body heights are maintained and | see no concerning
1arrow signal. Vertebral body alignment is normal. The conus medullaris is

ormal terminating at superior L1. The cauda equina and filum terminale are
nremarkable. Shortened pedicles throughout.

1-L2: No disc herniation, canal stenosis or foraminal compromise.

2-1.3: Desiccation and bulge with ligamentous hypertrophy contouring the thecal
ac. No disc herniation or canal stenosis. Mild bilateral foraminal narrowing.

3-L4: Desiccation and bulge with facet-ligamentous hypertrophy also contouring
he thecal sac without disc herniation or canal stenosis. Moderate bilateral
sraminal stenosis.

4-L5: Desiccation with prominent central bulge and fécét»ligamentbus‘
wpertrophy resulting in severe canal stenosis. Moderate right and mild left
oraminal stenosis.

5-81: Slight bulge with ligamentous hypertrophy. No disc herniation or canal
stenosis. Mild medial bilateral foraminal narrowing. '

MPRESSION:

|. At L4-L5, central bulge with severe canali stenhosis. Moderate right foraminal
stenosis. ' '

2. At L3-L4, moderate bilateral foraminal stenosis. Remaining foraminal
1arrowing is mild and detaiied above.

Report Request ID: 75025956 ‘ . Page20f5 Print Date/Time:  2/26/2026 11:51 EST
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EHL Bilateral, NT today.
Neurological:
SENSORY: pinprick sensation intact .
STRAIGHT LEG RAISE negative seated bilaterally .
LOWER EXTREMITY TONE normal .
HOFFMAN'S SIGN Absent, Bilateral.
Cervical Spine/Neck:
- PALPATION: paraspinal tenderness.
REFLEXES: DTRs in the arms are 1+ to 2+ throughout and equal
bilaterally.
SENSATIONS: normal bllaterally
MOTOR STRENGTH: strength, bulk and tone are normal in the arms
bilaterally.

Assessments

1. Low back pain - M54.5 (Primary)

2. Exercise counseling - Z71.89

3. History of motor vehicle traffic accident - Z78.9

4. Headache in back of head - R51

5. Cervicalgia - M54.2

6. Spinal stenosis of lumbar region, unspecified whether neurogenic
claudication present - M48.061, on a previous CT scan lumbar

Treatment
1. Low back pain
Stop Ibuprofen Tablet, 800 MG, 1 tablet, Orally, Twice a day
Start Naprosyn Tablet, 500 MG, 1 tablet, Orally, QD or BID with food, 30
day(s), 60, Refills 0
MJLMMLMMMM

Notes: Patient comes in today and reports continuing neck and low back
pain that is often in the moderate or sometimes moderately severe range.
He is currently participating in physical therapy and is status post 4 weeks
of physical therapy so far.
Patient will continue physical therapy at this time for the neck and back
pain.
He recently got a "FLEX 10 TENS Unit" which seems to be helping his
symptoms to some degree.
He reports the ibuprofen 800 mg is not working very well and was
interested in an alternate NSAID. He will discontinue the Ibuprofen and
avoid any other oral NSAIDs.
Patient is prescribed Naprosyn 500 mg 1 tablet twice a day with food. He
knows to stop it if it upsets his stomach. I discussed potential renal and GI
side effects/complications of NSAID medications.

° < . %
2, Exercise counseling
Notes: Discussed aerobic exercise and the positive impact it has been shown
to reduce the incidence of low back pain. We discussed that exercise activity
is one way to benefit from regular exercise while not aggravating the
structures in the lower back, as well as helping to maintain a healthy body

weight.

3. History of motor vehicle traffic accident
IMAGING; MRI Spine Cervical w/o Contrast

IMAGING: MRI Spine Lumbar w/o Contrast
Notes: We'll resubmit order for MRI of the cervical and lumbar spine to

further evaluate the anatomy.

Patient has continuing neck and back pain with history of motor vehicle
accident in January. He status post more than 4 weeks of physical therapy.
He's been pursuing a home exercise jirogram as well.

A

1\_

Patient: HAMILTON, GARANRIS DOB: 09/29/1957 Progress Note: JAMES R. KEFFER, DO 03/26/2018

Note generated by eClinicalWorks EMR/PM Software (www.eClinicalWorks.com)
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4. Headache in back of head

IMAGING: MRI Spine Cervical w/o Contrast
Notes: Patient may be experiencing cervicogenic headaches. It would be
appropriate to obtain C-Spine imaging in light of his MVA to review the soft
tissue anatomy.
Patient has some history of seasonal allergies. He recently started Flonase
and we discussed the fact that some of these headaches in the frontal region
of his head may be from his sinuses and etiologies etc. Hopefully Flonase
will help this. Have also discussed cervicogenic headaches as well.

5. Cervicalgia
IMAGING: MRI Spine Cervical w/o Contrast

6. Spinal stenosis of lumbar region, unspecified whether
neurogenic claudication present

IMAGING: MRI Spine Lumbar w/o Contrast
* Notes: Of note, patient had spinal stenosis noted on a previous CT scan of

the lumbar spine.

-7, 0thers - P -
Notes: SCRIPTS database was checked today.
I spent at least 30 minutes with patient with greater than 50 percent of time
spent in counseling and coordination of care.

Follow Up

Electronically signed by JAMES KEFFER DO on 03/26/2018 at
11:10 AM EDT : T —

Sign off status: Cdnipleted

RSFPP Neurosurgery & Spine PMAR
2145 HENRY TECKLENBURG DR
CHARLESTON, SC 29414-5894
_Tel: 843-723-8823 '

Fax: 843-606-8059

Patient: HAMILTON, GARANRIS DOB: 09/29/1957 Progress Note: JAMES R. KEFFER, DO 03/26/2018

Note generated by eClinicalWorks EMR/PM Software (vaueClin/‘caIWorks.com)
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DEPARTMENT OF THE ARMY
UNITED STATES DISCIPLINARY BARRACKS
US ARMY COMBINED ARMS CENTER

FORT LEAVENWORTH, KANSAS 66027

ATZL-DB-CL-PP . 5 September 1980

Mrs. Annette Hamilton
22F Magazine Street : ,
Charleston, South Carolina 29401

_U%arv Mrs. Hamilton, x

~ Your husband, JERNICE HAMILTON, 249-13<3499 ~ was discharged from
the military service effective 5 Sep 80 ~ but will remain in
confinement until his release date. Consequently your entitlement and
that of your dependents to all benefits terminated on § Sep 80.

In view of the above, it is requested that you forward your Uniformed
Services Identification and Privilege Card, DD Form 1173, to this
Headquarters. A pre-addressed envelope, which requires-no postage.
is inclosed for your convenience. A

Your cooperation is appreciated. _ o
FOR THE COMMANDANT: = Sincerely yours,

1 Incl | »__LEONARD
Envelope CPT, MPC '
' - Assistant Adjutant

USDB FL 257
1 May 75 - CL
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