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PRESENTED

Since District courts throughout California, and the 9th Circuit, have
found that life sentenced (indeterminate) do not have a liberty intrest in

forfeited credits (I.E., §1983) and Wolff claims are therefore unavailable

to them,=.Do indeterminately sentenced inmates have a habeas remedy available

to them to challenge prison disciplinary DUE PROCESS VIOLATIONS:?




All parties appear in the caption of the case on the cover page.

All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorrari issue to review the judgment below.

GPINIONS BELOW

kxl For cases from federal courts:

The opinion of the United States court of appeals appeals at Appench\
th petition and is

[X] reported at __°2S€ # 25 34¢ : ; Or,

[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the United States district court appears at Appendix _
the petition and is

[X] reported at case # 2:24-CV-@2429-TLN-SCR : or,

[ ] has been designated for publication but is not yet reported,; or,
[ 1 is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Aapendiv to the )etition and is

#2 reported at
[ ] has been de31gnated f01 puahcatlon but is not yeL repor ted or,
[ ] is unpublished.

The opinion of the court
appears at Appendix and
)

[ ] reported at ,
[ ] has been designated for publication but is not yet reported; or,
[ ].is unpublished.




[x) For cases from federal courts:

The date on which the United States Court of Appeals decided my case

was July 29th, 2025

1 No petition for rehearing was timely filed in mv case.
! g A J

[ ] A timely petition for rehearing was denied by the United States Court of
, and a copy of the

Appeals on the following date:
order denying rehearing appears at Appendix

An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __ A ’

The jurisdiction of this Court is invoked under 28 U. S, C. §1254(1).

[ ] For cases from state courts:

The- date on which the highest state court decided Ny case was
A copy of that decision appears at Appendix __ 2.

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and mcluding (date) on (date) in
Application No. __A_ |

OO0 TT O

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1257().
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CONSTITUTIONAL AND STATUTORY FROVIGIONS INVOLVED

FEDERAL DUE PROCESS

EQUAL PROTECTION




STATEMENT OF THE CASE

Petitioner is sentenced to 17 years to life: he.is Gﬁfindeterminatély sentenced
inmate.

He was givén a prison disciplinary. At his disciplinary hearing NONE of the
Wolff V. McDonmel DUE PROCESS procedural safeguards were given to him=

(A) not given an impartial hearing officer

(B) was not given the information/ evidence prior to the hearing

(C) was not allowed questions _

(D) was not allowed to call witnésses (or even know who the witnesses or involved
staff were) '

(E) was not allowed'to'callvsgidence ( there was a video of the incident that
petitioner requested but“refused) it would show petitioner was not armed
(exculpatory evidence) ,

(F) The hearing officer claimed petitioner was guilty due to evidence not actually
part of the disciplinary evidence. |

.- Due to the guilty finding petitioner suffers:

(1) heightened custody level/ conditions of confinement

(2) 35 month SHU (  solitery confinement in Pelican Bay S74T¢ farsen suw)

(3) indefinite use of disciplinary to deny pérole

(4) loss of privileges _ , |
(5) loss of good time credits (MZE:P.D.= minimum eligible parole date)




REASONS FOR GRANTING THE PETITION

Since 2011, District~courts, throughout Califonia have found that life sentenced
inmates DO NOT have a §1983 liberty intrest in forfeited credits and Wolff claims
are therefore unavailable to them. See Roman V. Knowles (2011) U.S. Dist. LEXIS 95410

at p.43.)

Wolff claims are essentially claims that DUE PROCESS safeguards during prison Za.°

disciplinary hearings werent followed.

| Since 2016, district ¢ourts éﬁd the 9th circuit have not allowed indeterminately
sentenced inmates in California to bring a hébeas, challenging a disciplinary
proceeding via habeas,see.Nettles V. Grounds (9th Cir. 2016) 830 F.3d 922

In effect, between the Nettles decision and the district courts decisions;

indeterminately éentenéed inmates in California havé.EQ remedy should they receive
no DUE PROCESS in the# prison disciplinary hearings. ( unlike federal inmates, whos
still can, DuE TC TRAT 14B3 5 StarE Liud oncy . G Bwens daims el czc¢ﬁ§:\u\<>\5) '

On this question; on whether condition of confinement claims can be made on habeas

the 11 circuits are split.=’9th Cir:=Nettles-V. Grounds 830 F.3d 922,933-934

4th Cir.=Wilborn V. Mansukhani 795 F. Appx 157,162-163

8th Cir.=Spencer V. Haynes 774 F.3d 46%,469- 470

3rd Cir.=Cardona V. Bledsoe 681 F.3d 533 537

Sth Cir.=Davis V. Fechtel 150 F.3d 486, 490- '
10th Cir.=McIntosh V. U.S. Parele Comm'N 115 F.3d 809,811~

812

/th Cir.=Graham V. BRoglin 922 F. 2d 379,381
6th Cir, —MartudV Overton 391 F.3d 710, 714

The above circuits agree with Nettles V. Grounds [9th Gir. ]
The followihg circuits conflict with the above, by statunyg /;héé/;zzgshers can
bring habeas claims challenging the form of their detention=

BC Cir. ~Aa%er V. Obama 742 F *.3d 1023,1036(408 U.S. App. DC
291
2nd Cir.=Adams V. United States 372 F.3d 132,135
Ist Cir.=Miller V. United States 564 F.2d 103 105
Granting this petition would resolve the circuit split and restore the only remedy,

habeas, that is available to indeterminately sentenced inmates in California.
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Respectfully submittéd,

Bruce Phi llippi

Date: @C(é) L»e/? ‘Z’Zmd




