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APPENDIX A :
UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

RAFAEL PAREDES, Civil Action
Plaintiff No. 21-17091
(JXN)JRA)

V.
ORDER
UNITED AIRLINES,
INC,, et al.,

Defendants.

NEALS., District Judge

THIS MATTER comes before the Court on
Defendant United Airlines, Inc’s (“Defendant”)
motion to dismiss Plaintiff Rafael Paredes’s
(“Plaintiff’) Complaint pursuant to Fed. R. Civ. P.
12(b)(6). (ECF No. 4.) Plaintiff opposed the motion
(ECF No. 7), and Defendant replied in further support
(ECF No. 8). The Court has-carefully considered the
parties’ submissions and decides this matter without
oral argument pursuant to Fed. R. Civ. P. 78 and L.
Civ. R. 78.1. For the reasons stated in the
accompanying Opinion,

IT IS on this 6th day of February 2023,

ORDERED that Defendant’s motion to dismiss
Plaintiff's Complaint (ECF No. 4) is GRANTED:; it is
further '
. ORDERED that Plaintiff's claim for retaliation
under Title VII is DISMISSED with prejudice as
time barred; and it is further

ORDERED that Counts One, Two, Three, and
Four are DISMISSED without prejudice and with




LEAVE TO AMEND within thirty (30) days from the
date of this Order curing the deficiencies as set in the
accompanying Opinion.

/s/ Julien Xavier Neals
JULIEN XAVIER NEALS
United States District Judge




APPENDIX B
UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

RAFAEL PAREDES, Civil Action
Plaintiff .No. 21-17091
JXN)(JRA)

V.

ORDER

UNITED AIRLINES,
INC,, et al.,
Defendants.

NEALS, District Judge

. THIS MATTER having been opened to the Court
by Defendant United Airlines, Inc.’s (“United”) motion
to dismiss Plaintiff Rafael Paredes’ (“Plaintiff”)
Second Amended Complaint pursuant to Fed. R. Civ.
P. 12(b)(6) (ECF No. 46) and motion for sanctions
pursuant to Fed. R. Civ. P. 11 (ECF No. 47). Plaintiff
opposed the motions (ECF Nos. 49, 50), and United
replied in further support (ECF Nos. 51, 52).
Jurisdiction and venue are proper pursuant to 28
U.S.C. §§ 1332 and 1391, respectively. The Court
having considered the forgoing submissions and
having heard the oral argument of the parties and
issued its findings and rulings from the bench. For
reasons set forthat the March 18, 2024 hearing and
for other good cause shown,;

IT IS on this 18th day of March, 2024,




ORDERED that Plaintiffs Second Amended
Complaint (ECF No. 45) is hereby DISMISSED with
prejudice, it is further

ORDERED that United’s Motion to Impose
Sanctions is DENIED; and is further

ORDERED that the Clerk of Court shall CLOSE
this matter.

/s/ Julien Xavier Neals

JULIEN XAVIER NEALS
United States District Judge




APPENDIX C
UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 24-1585

RAFAEL PAREDES,
Appellant

V.

UNITED AIRLINES, INC.; JOHN DOE 1-20,
Fictitious Business Entities; TOM ROE 1-20,
Fictitious Persons; RAUL VENTURA

- On Appeal from the United States District Court

for the District of New Jersey
(D.C. Civil Action No. 2-21-cv-17091)
District Judge: Honorable Julien Xavier Neals

Submitted Pursuant to Third Circuit LAR 34.1 (a)
December 4, 2024

Before: RESTREPO, MATEY, and CHUNG, Circuit
Judges




JUDGEMENT

This cause came to be considered on the record
from the United States District Court for the District
of New Jersey and was submitted pursuant to Third
Circuit LAR 34.1 (a) on December 4, 2024. On
consideration whereof, it is now hereby

ORDERED and ADJUDGED by this Court that
the judgment of the District Court entered March 19,
2024, be and the same hereby is affirmed. Costs are
taxed against appellant. All of the above in accordance
with the opinion of this Court.




APPENDIX D

(On letterhead from the Office of the Clerk)

OFFICE OF
THE CLERK

PATRICIA S. UNITED
DODSZUWEIT STATES COURT
OF APPEALS
FOR THE
THIRD
CIRCUIT
21400 UNITED
STATES
COURT-
HOUSE
601 MARKET
STREET
PHILADELPH
IA, PA 19106-

1790
Website:
www.ca3.uscou
rts.gov

CLERK

~ (Seal)

December 17, 2024

Kegan S. Andeskie

Robin H. Rome

Nukk Freeman & Cerra
26 Main Street, Suite 202
Chatham, NJ 07928

Rafael Paredes

TELEPHONE
215-597-2995



http://www.ca3.uscourts.gov

800 Bronx River Road
Apartment A31
Yonkers, NY 10708

RE: Rafael Paredes v. United Airlines Inc, et al
Case Number: 24-1585
District Court Case Number: 2-21-cv-17091

ENTRY OF JUDGMENT

Today, December 17, 2024, the Court entered its

judgment in the above-captioned matter pursuant to
Fed. R. App. P. 36.

If you wish to seek review of the Court’s decision, you
may file a petition for rehearing. The procedures for
filing a petition for rehearing are set forth in Fed. R.
App. P. 35 and 40, 31 Cir. LAR 35 and 40, and
summarized below.

Time for Filing:
14 days after entry of judgment

45 days after entry of judgment in a civil case if the
United States is a party.

Form Limits: :
3900 words if produced by a computer, with a
certificate of compliance pursuant to Fed. R. App. P.

32(g).
15 pages if hand or type written.




Attachments:

A copy of the panel’s opinion and judgment only.

- Certificate of service. ‘
Certificate of compliance if petition is produced by a
computer.

No other attachments are permitted without first
obtaining leave from the Court.

Unless the petition specifies that the petition to
Fed.R.App.P. 39 must file an itemized and verified bill
of costs within 14 days from the entry of judgment.
The bill of costs must be submitted on the proper form
which is available on the court’s website. ‘

A mandate will be issued at the appropriate time in
accordance with the Fed. R. App. P. 41.

Please consult the Rules of the Supreme Cm_irt of the
United States regarding the timing and requirements
for filing a petition for writ of certiorari.

vVery truly yours,
Patricia S. Dodszuweit, Clerk

By: s/ Timothy/cjg
Case Manager
267-299-4953




APPENDIX E
UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT
No. 24-1585

Rafael Paredes v. United Airlines Inc, et al

(U.S. District Court No.: 2:21-cv-17091)

ORDER

The Court has received a from Rafael Paredes.
The requirements for a petition for rehearing are set
forth in Fed. R. App. P. 32(g), 40 and 3d Cir. L.A.R.
35.1. The does not comply with the following Court
requirement(s):

The petition was not filed within the applicable
deadline. Fed. R. App. P. 40(d)(1).

In order to bring the petition for hearing into
compliance, a motion to file the petition for rehearing
out of time must be filed on or before February 12,
2025. No action will be taken on the petition for
rehearing until any deficiencies are corrected.

Pursuant to 3rd Cir. L.A.R. Misc. 107.3 and 3rd
Cir. L.A.R. Misc. 113, if the Court finds that a party
continues not to be in compliance with the rules




despite notice by the Clerk, the Court may, in its
discretion, impose sanctions as it may deem
appropriate, including but not limited to the dismissal
of the appeal, imposition of costs or disciplinary
sanctions upon a party or counsel.

For the Court,

s/ Patricia,S. Dodszuweit

Clerk

Dated: January 29, 2025 _
TMM/cc: Kegan S. Andeskie, Esq.
Rafael Paredes

Robin H. Rome, Esq.




APPENDIX F
UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 24-1585

RAFAEL PAREDES,
Appellant

V.
UNITED AIRLINES, INC.; JOHN DOE 1-20,
Fictitious business Entities; TOM ROE 1-20,
Fictitious persons; RAUL VENTURA

(D.C. No.: 2:21-¢cv-17091)

SUR PETITION FOR REHEARING

Present: CHAGARES, Chief Judge, SHWARTZ,
KRAUSE, RESTREPO, BIBAS, PORTER, MATEY,
PHIPPS, FREEMAN, MONTGOMERY-REEVES,
and CHUNG, Circuit Judges

The petition for rehearing filed by Appellant in the
above-entitled case having been submitted to the
judges who participated in the decision of this Court

and to all the other available circuit judges of the

circuit in regular active service, and no judge who

12a




concurred in the decision having asked for rehearing,
and a majority of the judges of the circuit in regular
service not having voted for rehearing, the petition for
rehearing by the panel and the Court en banc, is
denied.

By the Court,

s/ L. Felipe Restrepo
Circuit Judge

Dated: May 29, 2025




APPENDIX G

’I,Q\k

Performance Rating Confirmation -

UNITED
2014 Year-End Rating

Name: Rafael Paredes
Rating: Off Track

Title

Goal Progress/Achieyement

ed his/her individual goats

+ Employee successfully ach

+ Employee's goals were appropriate
hisfher individuat goals.

T

Working Togéther Philosophy

. Supv Airport Operations - EWR

Focusing on the Fature Delivering Today ..

A

Rating ~

» Responds Promptly

« Works safely

« Looks for better ways to do things

« Modifies direction and priorities as appropriate

» Comes to work with a positive attitude and energy

Consistently meets and may occasfonally
exceed expectations,

8uilding on Dignity and Réspéc

-~ " Rating. *

« Respects and accepis others

» Remains caim in stressful situations

« Displays consistency between words and actions
« Uses data to make good decisions

« Informs people and gives feedback o help co-workers
leam from experience

Consistently meets and may occasionally
exceed expectations.

Powering thiough Teamwork ©

ot S Rating!

« Builds relationships
Uses words such as "we" instead of "them"
Fairly evaluates options before making decisions

Utilizes others’ strengths and knowledge

Is approachable

Consistently meets and may occasionally
exceed expectations.

03-Jun-2015




unNniTED ]

Maldng the Differeice

Rating”" *

« Aligns work/goals with the United Route Map

« Gets the job done through dedication and persistence
« Recognizes others and gives credit where appropriate
« Waorks hard

« Takes on new challenges that support the business

Consistently meets and may occasionally
exceed expectations.

fosteriniy Open, Horlest’and Dirdct Communiéation’ -

“DRating

« Is available

« Listens well to others

« Shares information

« Admits mistakes and makes corractions

« Finds new and innovative solutions

Conslstently meets and may occaslonally
exceed expectations.

03-Jun-20i5




APPENDIX H

CHARGE OF DISCRIMINATION Charge Presented To:  Agencyfies) Charge Nots).

Tha orm s affecied by the P of 197 g Az
it nd B! it paare ot g o o g FEPA
(x] eeoc 624.2015-01204

New Jersey Division On Civii Rights and EEOC
State or koW Agency o any

Name pcicate e Us M) | Moere Phone (tact Aved Codej l Daw of Binth

Mr. Rafael Paredes M

Stigel Addiass City Statr anc 2i9 Cade

163 Oliver Avenue, Yonkers, NY 10707

Named is tne Emgployer, Labor O 3 y Agency. Commaies, o State of Local Government Agency Thot | Believe
uscraminated Againai Me or Others (I aiors than two. kst under PARTICULARS below )

Name o fopiayess Wemnenn | Prone Mo (inciude Ares Cods)

UNITED AIRLINES 500 or More {973) 681-3493

Bheet Adorass Coy, Stato and 21P Coge

1 Terminal C, Newark, NJ 07114

[ No Erocyaes Wame | Phore No. finchits ares Codel

Sueel Avdress Cey. Staw ana 7P Code

DATE(S) DISCRMINATION TOOK PLAGE

\( ke Latest
D REVGION D NATIONAL DRIGIN 04-12-2016 04-13-2015

ace  [X] osrown Z [] oenerc wrommarion
wi — Ve CONTINUING ACTION
N 5. ] o
THE PARTICULARS ARE (if #acaions! p}@:{: npeded, SHICK €o¥d shedlis) .
| was hired by the above nawied-emplpyer on or about Septembar 17, 1997. My most recent position
title was that of Airport Operations Suhervisor.

On or about April 12 to April 13, 2015, | régeived a year end off track rating and was subsequently
denied a raise. | foel that this occurred bedause of my disabllity, since | do not feel | had valid poor
performance Issues.

Accordingly, | feel | have been discriminatad against on the basis of disability, in violation of the
Americans with Disabllities Act, as amended. =

 wani ing Chasge faac with bom 1va €LOC and the Stata of tocal Agerky. Hany. |
Wikl adviae the sgencs f ) change my add:ess of Phons rumber and Twill

coaperate ity wiih them: m the of my charge with theu

ot Py
procecuies, Vswes! o aftem thal | hove seed the above chargd sha thar ¥ i e lo
) doclure undar penaity of ponury tha the above s Irue and correct the Dest of my knowiedge. information and tenet

SIGNATURE OF COMPLAINANT

7, oD , .
///[/5 ,é_%b%)H/A,(/@f(y—’ 's:;sf::ﬁv\.s‘zx:‘m SWORN 10 BEFORE ME THIS DATE
La— =¥

Date Chargng Panty Signature

CONFIDENT1AL UA-000475




U.S. Equal Employment Opportunity Commission

Newark Area Office
283-299 Market Streel
Two Gateway Conler, Suite 1703
Newark, NJ 07102
(873) 645-4684
TTY(B73;645-3004
Fax:(973)645-4524

Respondent: UNITED AIRLINES
EEOC Charge No.: 524-2020-01102
FEPA Charge No.:
Juty 20, 2020

Rafael Paredes, Sr.
162-164 Mitler st
apl. 405

Newark, NJ 07114

Dear Paredes:

This is with refersnce to yourrecent written comespondence of intake questionnaire In which you alleged smployment
discrimination by the above-named respondent. The information provided indicates that the matter complalned of is
subject {o the statute(s) checked off below:

{1 Tile Vil of the Civil Rights Act of 19564 (Title Vi})

[X1 The Age Discrimination In Employment Act (ADEA)
{X] The Amercans with Disabilities Act {ADA)

11 The Equat Pay Act (EPA)

i} The Genetic information Nondiscrimination Act (GINA)

The attached EEOC Fom §, Charge of Discriminatlon, is a summary of your clalms based. on the informiation you
provided. Because the document thal you submitted {o us constitutes a charge of employment discimination, we have
complied with the law and notified the employer that you filed a charge. Before we Invastigate your chargs, however,
you musl sign and retum the enclosed Form.

To enable proper handling of this action by the Commission you should:
(1) Review the enclosed charge form and make corrections.

(2) Signand date the charge in the bottom left hand black whera | have made an "X*. For purposes of meeting
the deadline for filing 8 charge, the dale of your original signed document will be retained as the original filling
date,

(3) Retum the signed charge to this office.

Bafore we initiate an investigation, we must receive yout signed Charge of Discimination {EEOC Form 5). Please sign
and retum the charge wilhin thiny (30) days from the date of this letter. Under EEOC procedures, if we d o not hear from
you within 30 days or receive your signed charge within 30 days, we are authorzad 1o dismiss your charge and issue you
a dght to sue letter allowing you to pursue the matter in federal court. Piease be aware that afterwe receive your signed
Form 5, the EEOC will send a copy of the charge to New Jersey Division On Civit Rights P.O. Box 46001 31 Clinlon Strest
3rd fioor Newark, NJ 07102 as required by our procedures. If that agency processes the charge, it may require the charge
to be signed before a notary public oran agency official. The agency will then investigate and rasolve the charge under
their statute.

7 )




APPENDIX I
United States Court of Appeals
For The Third Circuit

Notice of Docket Activity

The following transaction was filed on 06/06/2025

Case Name: Rafael Paredes v. United Airlines
Inc, et al

Case Number: 24-1585

Document(s): Docket Entry #71

Docket Text:

ORDER (RESTREPO, MATEY and CHUNG, Circuit
Judges) The foregoing motions are denied. Appellant
is advised that the Court will not accept or consider
any further motions in this case. If Appellant wants
further review, he may file a petition for writ of

certiorari with the U.S. Supreme Court. Restrepo,
Authoring Judge. (TMM)

Notice will be electronically mailed to:

Kegan S. Andeskie

Rafael Paredes

Melissa E. Rhoads, District/Bankruptcy Clerk
Robin H. Rome

The following document(s) are associated with this
transaction:

Document Description:  Court Order Filed




Original Filename: order_court_f_06062£’>i.pdf

Electronic Document Stamp:

[STAMP acecfStamp_ID=1107201326
[Date=06/06/2025] [FileNumber=5373825-0]
[7719a8698d5b5260b0347784d93e2e2b8a02££7312d




Case: 24-1585 Document: 41 Page: 1 Date Filed: 12/17/2024

NOT PRECEDENTIAL
UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT
No. 24-1585
RAFAEL PAREDES,
Appellant
V.

UNITED AIRLINES, INC.; JOHN DOE 1-20, Fictitious Business
Entities; TOM ROE 1-20, Fictitious Persons; RAUL VENTURA

On Appeal from the United States District Court
for the District of New Jersey
(D.C. Civil Action No. 2-21-cv-17091)
District Judge: Honorable Julien Xavier Neals

Submitted Pursuant to Third Circuit LAR 34.1(a)
December 4, 2024

Before: RESTREPO, MATEY, and CHUNG, Circuit Judges

(Opinion filed: December 17, 2024)

OPINION"

* This disposition is not an opinion of the full Court and pursuant to I.O.P. 5.7 does not
constitute binding precedent.




Case: 24-1585 Document: 41 Page:2  Date Filed: 12/17/2024

Rafael Paredes appeals from an order dismissing his second amended complaint

under Fed. R. Civ. P. 12(b)(6). We will affirm.
I

Paredes is a former employee of United Airlines, Inc. Through counsel, he filed
this action raising claims under federal and New Jersey law that United discriminated
against him on the basis of his race and age and retaliated against him for, inter alia,
filing a complaint with the Equal Employment Opportunity Commission. He also
asserted a claim under New Jersey law for intentional infliction of emotional distress.

On United Airlines’ motion, the District Court dismissed Paredes’s complaint but
did so in part without prejudice. Paredes then filed an amended complaint and later filed
a second amended complaint. United Airlines filed a motion to dismiss the second
amended complaint too. The court heard argument on the motion and then granted it and

dismissed the second amended complaint for the reasons it stated on the record. Although

Paredes was counseled at all times before the District Court, he appeals pro se.!

! The District Court had jurisdiction under 28 U.S.C. § 1331 over Paredes’s federal
claims, and we understand it to have exercised supplemental jurisdiction under 28 U.S.C.
§ 1367 over his state-law claims. We have jurisdiction under 28 U.S.C. § 1291. We
review the dismissal of a complaint de novo. See Kalu v. Spaulding, 113 F.4th 311, 324
(3d Cir. 2024). “To survive a motion to dismiss, a complaint must contain sufficient
factual matter, accepted as true, to state a claim to relief that is plausible on its face. A
claim is plausible on its face when the plaintiff pleads factual content that allows the
court to draw the reasonable inference that the defendant is liable for the misconduct
alleged.” Id. at 324-25 (cleaned up). In applying this standard, we accept as true only
“well-pleaded factual allegations” and “disregard any allegations that are no more than
conclusions.” Id. at 341 (cleaned up). We review a dismissal without leave to amend for
abuse of discretion. See LabMD Inc. v. Boback, 47 F.4th 164, 192 n.22 (3d Cir. 2022).

2




Case: 24-1585 Document: 41. Page: 3  Date Filed: 12/17/2024

II.

Paredes argues that his counsel performed deficiently in the District Court. In that
regard, he has attached documents to his briefs and has filed a motion to supplement the
record with still more documents, all of which he argues that his counsel should have
submitted to the District Court. But we express no opinion on counsel’s performance

because “ineffective assistance of counsel is not a basis for appeal or retrial” in a civil

action such as this. Nelson v. Boeing Co., 446 F.3d 1118, 1119 (10th Cir. 2006); see also

Kushner v. Winterthur Swiss Ins. Co., 620 F.2d 404, 408 (3d Cir. 1980).

Paredes’s reliance on documents that were not before the District Court is not a
basis for relief on appeal either because, in the absence of exceptional situations not
presented here, “[t]he only proper function of a court of appeals is to review the decision

below on the basis of the record that was before the district court.” Acumed LLC v.

Advanced Surgical Servs., Inc., 561 F.3d 199, 226 (3d Cir. 2009) (quoting Fassett v.

Delta Kappa Epsilon (N.Y.), 807 F.2d 1150, 1165 (3d Cir. 1986)); see also Fed. R. App.

P. 10(a) (defining the record on appeal).?
These points asidé, Paredes does not challenge or even acknowledge the specific
grounds on which the District Court dismissed his claims. Thus, we could deem any such

challenge forfeited. See Kalu, 113 F.4th at 344 n.21. But United Airlines has briefed the

2 We nevertheless have reviewed these documents, most of which consist of emails, other
correspondence, internal United Airlines reports, and Paredes’s medical records. None of
these documents reveals any obvious basis for a plausible claim, let alone “establish[es]
beyond any doubt” that Paredes pleaded or could plead such a claim in the District Court.
Acumed LLC, 561 F.3d at 226. :
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merits and, having reviewed the merits, we agree with the District Court that Paredes’s
complaints failed to state any plausible claim to relief. Among other things, while
Paredes’s second amended complaint is replete with conclusory assertions that United
Airlines took certain actions “because of” his age and ethnic background, those
conclusory assertions are just that and Paredes did not plead any facts that raise any

inference of discrimination. His allegations of retaliation were similarly conclusory, and

he also failed to plead any outrageous conduct as necessary to state a claim for intentional

infliction of emotional distress. Finally, we discern no abuse of discretion in declining to
give Paredes a third chance to amend his complaint. We reach these conclusions even
considering the documents that Paredes has submitted for the first time on appeal.
III.
For these reasons, we will affirm the judgment of the District Court. United
Airlines’ motion to strike Paredes’s appendix (Appeal Docket No. 11), and its motion to
strike documents appended to Paredes’s reply brief (Appeal Docket No. 28), are granted.

See Acumed LLC, 561 F.3d at 226. All other requests, including Paredes’s motion to

supplement the record, are denied.




