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‘Valley State Prison located in Salinas California. The Tespondents are

Raul Machuca Jr., Redolfo Carrasco, and Jose Cermeno correctional officers

at Salinas Valley State Prison
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INTHE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

. Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[x] For cases from federal courts:

The opinion of the Umted States court of appeals appears at Appendlx A to
the petition and is

[%] reported at 2025 U.S. App. Lexis 25373 : . or,
[ ] has been designated for publication but is not yet reported; or,
[1is unpublished.

" The opinion of the United States district court appears at Appendlx
the petition and is :
[%] reported at 2021 U.S. Dist. T axis 52275 ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

" [ ] For cases from state courts:
The opinion of the highest state court to review the merits appears at
Appendix to the petition and is
[ ] reported at o,

[ ] has been de31gnated for publication but is not yet reported or,
[ ] is unpublished.

‘The opinion of the _
appears at Appendix to the petition and is

[ ] reported at 3 : ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORAR!

- Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[x] For cases from federal courts:

The oplnlon of the United States court of appeals appears at Appendm
the petition and is o

[ Jreportedat mem= comeoem o i o

[ ] has been designated for publication but is not yet reported; or,

[I*j is unpublished. ~

The opinion of the United States dlstrlct court appears at Appendix
the petition and is

[+ reported at 2022 U.S. Dist. Lexis 255613 _ : or,

[ ] has been designated for publication but is.not yet reported; or,
[ _] is unpublished. -

[ ] For cases from state courts:
The opinibn of the higheet state court to review the merits appears at
Appendix to the petition and is

[ ] reported at : ' ; or,
[ ] has been designated for publication but is not yet reported or,
[ 1 is unpublished.

The opinion of the
appears at Appendix _to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported or,
[ ] is unpublished.




IN THE

SUPREME COURT OF THE_UNITED_STATES__
~ PETITION FOR WRIT OF CERTIORARI

- Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[x] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ ] reported at | ' ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States dlstrlct court appeals at Appendix
the petition and is

[+ reported at 2025 U,S. Dist. Lexis 131579 7 : or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
[ ] For cases from state courts:
The opinion of the highest state court to review the merits appears at
Appendix to the petition and is
[ ] reported at ' ; or,

[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the ‘
appears at Appendix — to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported or,
1] 1s unpublished.




IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[x] _For cases from federal courts:

The opinion of the United States court of appeals appears'at Appendix
the petition and is .

[ ] reported at ' ; or,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the United States dlstrlct court appea1s at Appendlx
the petition and is .

] reported at 2024 U.S. Dist. lexis 209338 ;or, -
[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

[ ] For cases from state courts:

~ The opinion of the hlghest state court to review the merits appears at
Appendlx to the petition and is
[] reported at ;or,
[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

. The opinion of the ‘
appears at Appendix to the petition and is

[] repofted at : ‘ ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

oo L] For-cases-from-federal-courts:

The date on which the United States Court of Appeals decided my case
was S“Dteﬂbet‘ JO, 2\:}25 .

[ ] No petition for rehearing was timely filed in my. case. .

[3 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date; Qctober 30, /"325 , and a copy of the
.order denying 1ehea11ng appears at Appendlx

[ 1 An extension of time to ﬁle the petltlon for a writ of certiorari was gTanted
to and including (date) on (date)
in Application No. __ A : : ' ‘

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).
’Ihe case raises'a questlon of mterpretatlon of the fceedom of paecn

' C_J.ause of the Flrst Amendment Cruel and Unuqual panlsnment of the E:Lgk th

= e e

Amend*rrzt to the United States Con istitution, Abuse of discretion by. naglstraa.e

Jdage in overruling and overtummo Rl suﬁct mficc M@\m ous orders !

inconsistent with statutes, and Ninth Ci "‘C‘Jlt revokmg of imminent danger
[ ] For cases from state courts:

-‘The date on which the highest state court decided my CaSe WAS - i

A copy of that decision appears at Appendix

[ ]Atlmely petltlon fbr br‘e‘hvearirng ervras ﬁhefeaffér denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including _ (date) on ' ___ (date) in
Apphcatlon No. A '

The Jurlsdlctlon of thls Court is invoked under 28 U. S. C. §1257(a)
5.




IFP status. the district court had jurisdiction under th
AL - Jur 1LOL)

e general fédéral o

||_question jurisdiction conferred by 28 USC.§ 1331.:

g1




CONSTITUTIONAL AND STATUTORY PRO_VISIONS INVOLVED

‘prohibiting the free exercise

right

of the press; or the righ

the Government for redress of
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This case involves Amendme
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injured in an
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not be granted unless a declaratory decree was violated or

was unavailable. For the purposes of this section, any Act
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.
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-of the District of Columbla.




The Amendment is enforced by Title 42, Section 1988, United States Code: -

—Ihe-jurisdiction incivil-and criminal-maetters—conferred—om the district
and circuit courts [district courts] by the provisions of this Title "CIVIL

RIGHTS;" and of Title “CRIMES," for the protection of all persons in the

United- States ‘in their civil‘fights,ﬂand"forﬂtheir'vindiéation;'Shall'be" §

exercised'and,gnfbrced in conformity with the laws of the United States, so
far as such laws are suitable to carry the same into effect; but in all cases
where they are not adapted to the object, or are deficient in the provisions.
necessary to furnish suitable remediés and punish offenses against law, the
comnon law, as modified and changed by the constitution and statutes of the
State wherein the court having jurisdictioh of such civil or criminalgééqse

is held, so.far as the same is not inconsistent with the Cénstitution and laws
of the United states, shall be extenéed to and govern the said courts in the
trial and disﬁosition of the cause,and, if it is of a criminal‘matﬁre, in the
infliction of punishment on the party found guilty;‘

The Amendment is enforced br.Title 28, Section, 1915, United States Code;
Subjeét"to‘subséction“ (b), any court of thé'united‘ states may authorize the
commencement , prosecufian or defénse of any suiﬁ;,actipn ar prccéeding,,civi1
or criminal, or appeal therein, without prepayment of fees or security therefor,
by person who submits an affidavit that inclUdes_a,éﬁétement of all a;é§t$
such prisoner. [person] : possesses tha?_peréon'is unable to pay such fees or
give security.theréfor. Such’éffidavit shall state the nature of the action,
defense of appeal énd affiant's beliefjthat the person is entitled to rédressf
(g) In no event shall . a prisoner bring a'5i§{i“éction or appeal a ! judgment in
a>civii action or proceeding under this section if the prisoner has, onr3 or
mere prior occassions, thle_incarcerated,or detained in any facility, brought

an action or appeal in a court of the United states that was dismissed on the
grounds that it is frivilous, malicious, or fails to state a claim upon which

[ . .. . -~




relief may be granted, unless the priscrer is under imminent danger of

~serious- physical-injury. ——— : : ' e el
The: Amendment is enforced by Federal Rules of civil Procedure 12 (e):

After the pleadings are closed—but.early_énough nét to delay trial-a
-party_may-mOVE~fcr~juégmeat»on the pleadings. - - - -

The Amendment is enforced by Federal Rules of Civil Procedurs (d):
7If, on a motion under Rule 12(b)(6) or 12(e), ﬁatters outside: the pleadings

4

are presented to and not excluded by the court, the motion must be treated as

one for summary judgment under Rule 55. All parties must be given a reasonable

y to present all the material that is pertinent to the motion.

Iﬁé:Amendmeht is enforced by Federél RUléSjbf_CiVil»Pr@bédure 56(a):

A party mey move for summary judgment, identifyinmg each claim or defense-or the
part of each claim or defense4on‘Which_éummary judgment is sought. The court
shall gfant summery judgment if the movant shows that there is no genuine
iispute as to any material fact and»thevmovant is gnﬁit ed to judgnent as a
matter-of -law.~The court should state on;thevrecord_the'reasons for granting or |
denying the motion. |
The Amendment is enforced by Cal. Civ. Code 5:

The provisions of this code, so far.asrthey’are éubstantially the same as
exiétimg statutes or the.common law, must be construed as éontinuatiohbthereof,
and not a new enactment. |
The Amendment is enforced by 40, Ca. Jur. Judgéé § 59:

As a general rule, one trial judge camnot overrule or overturn an order of

another trial judge. This rule is designed to ensure the orderly administration

of justice. It discourages forum shopping, conserve. judicial resocurces,

-

prevents one judge from interfering with a case ongoing before another judge,
and prevents a second judge from ignoring or arbitrarily rejecting the order

of a previous judge."
9




'STATEMENT OF THE CASE

The petitioner's complaint allege that he was retaliated ageinst for exercising

bis freedom of speeeh_end assaulted by'correctional officers in acts of cruel
and unuqual punishment without justific a;ionwwhile temporaily toused in the
'Addmlﬂqu
grievance that was disCarded and all other grievances then after were rejected
or discarded to thwart the appsals exbaustion procedures.in hopes of fUnnihg
out the statute of limitations to sue, He then proceeded Lnjer futile clrcumstance
of an unavailable 1 medy. The district court dismissed petitidner's
:iniﬁiai complaint wiihcut prejudis ailure to exwaust all available
administrative remedies. The ninth:Circuit affirmed that the Prison Litigation
Reform 5Aeﬁ must be sa ¥ . 2] civil rights complaint could be
filed and prose:uted. The PLRA burden was satisfie& despl
respondents intending to ﬁhwaet the appeals process by discarding grievances
again in attempt to run out the statute of limitations. District Judge Yvoune
Gonzalez Rogers ruled in favor of petitioner that accord 1g to state
tne connlalnt was nﬂt Arreﬁ fron 01v11 p.osecu icn denying nOLrée'105$"
“Raul Machuca Jr., Rodelfo Carrasco, and jose Cermeno motion
pleadings and motion for summery judgment. In disagreement with the orders of

District Judge Yvonne Gonzalez Rogers, Magistrate Judge Robert i. Illman assigned

to the case due to Covid-19 backlogs of district judges overruled and overturned

the previous orders granting respondents metion for judgment on the pleadings
nizl of summary judgment wltbout Pxplaﬂa“101 of common law or statutes
of 1aws. Respondents Machuca, Carrasco, and Cerme 0 - presented no zncervenlng
change ‘in contolling law that would have overturned the orders, nor did Magistrate
Judge hold that district jmdges orders were completely erronecus and subject to
reconsideration. Ine Ninth Cir revoked petitioner’s imminent danger in forma
10




»pauperlé staLus at Lhe requgst of the rspondents and denled any filiné df'él

<

_9“c1nlon for™ renearlwo e’ Dznc unLesq petltoner pay the %605 00. fl]LUg :ee

'ﬁln full alt:ou0h tne re8ﬂonccnts Presantca no memora noum of law or’ statutes

.rpquzrlno the Dleaﬂlno oL 1nm1nent dan ger ‘at EVﬂry staoe oF c1v11 lltlgatlon.




REASONS FOR GRANTING THE PETITION

v Aé‘tﬁﬁflicts with Decisioné of Other courts

Lf@@e holding of the courts below that Section § 1988 when adopted for a
federal cause of action does not apply te time limitations in the State of
California is directly contrary to"ths holding of three federal @i’ﬁ@ui‘éé
Heard v..Strange, 127 F.4th 630 (6th Cir. 2025); Chandler v. Preéidiﬁg
Juﬂ ge, Callaway County, 838 F.2d 977 (8th Cir. 1988); Battle v, ledferd,
QQLZ F.3d 708 (4th Cir. 2019) governing publi ic ci 5’_%ﬁé iﬁdﬁ?ﬁéfé§@d 
?:rccns eivil rlowts ﬂoxklalntégﬂj“;%:r;o when caﬁvriéé”ﬁés'ﬁét estallished
a time limitation for a f@%elal cause of a»t]Oﬂ, the settled practice ha
been to adopt a local time limitations as federal law if it is nct_ ”“f:“'
inconsistent with federal law or policy to do so. In 42 USC Q 1988 Congress
has .implicitly endorsed this approach with respect to claims enfor ble
under the Reconstruction Civil Righté Acts., Wilson v, Garcis, &71'0.8

(1985).

BorImportance of the Question Présentad

- The"case presents afundamental question of the interpretation of this
T Mol oo - o 0 : a

Court's decision_in Wayman v. §outhard 23 U.S. 1 (1825). The question

"~ presented is of great hublac importance because 1t affects the ooarahlbné
of the judicial sytem in all of 51 states, the District of Columbia, and
prisons and county jails’bound by the Prison Litigation Reform Act Booth
v. Churner(2001) 532 U.S. 731 [121 S.Ct. 1819; 143 L.ED.2d 958]. Hence, |
the U.S. Constituticn gave Congress tﬁé right to delegaﬁé to the federal
courts the power of altering the modes of ptoceeéings in suité, including
the pewer to issue execution of their judgments. In view of the large |

' amuunt of }szgatjcn over exnwusblon of aCﬁlulstr?tlve remedies over

12’




prisoner suits, guidance on the question is of great importance to prisoners

|.and public. citizens. De:ause_1t_affacts_thﬁ1rmub1Ilty.Lo_re ceive-a fair o ——

juudgment by a district judge that will be upheld in any future instances

that a successor judge takes over the case. In addition, 'the Constitution
"qcn;ludes its enumeration of granted powers, with a clause authorizing Coﬁgress
to make no laws which shall be necessary and proper for carrying into execution
the following powers, and all powers vésted'%y this cbnstitution in the
government of the United Stat,p, or in any departmont or officer tﬁéreof Thei

Jud1c1al deparuwent is invested Wlbh 3ur15d1ctlon in certain spm

in all which it has power to render Juagmwnt That a powar to make laws for
carrying into execution all t judgments which the judicial'department has
power to pronounce, is expressly conferrvu by this clause, seems to be one

of those plain propositions which reasoning cannot render plainer. The terms

3]

of 'the clause, neither requires nmor admit of elucidation. The court, therefore,
will only say, that no doubt whatever is ‘enter tained on the power of Congress
over the bubjecz. The only 1nqu1ry is, how far has this power bDeen exercised?

/
Wayman v. South , 231 U.S.1 (1825).

The issue's of . 1mmortance is eniancad hy thn fact that the lower courts in
this case have seriously m181nte”pretea the borrowing of state laws of accru

of cause of action uanellv V. QFC 568 U S 442 (2013) Dicommon uarlan a
. . PR S S

r1ghr accrues when it comes into existence. Thus the Standard'rule is that a
claim accrues when the plaintiff has a complete and present cause of action. An
action accrues when the the plalrtlff has a right to commence it. "Aucrue 1s

defined as to come into existence as an enforceable claim or right. In ﬂj

borrowing of state law it does not suspend the orders of a prev1ous Judge

simply because of reassignment of the case. Cosby v. Autozone, Inc., 2016 U.S.

Dist. Lexis 55051 at *8. In geberal, JUdOES who sit [on the same case] should

not attempt to overrule the decisions of each orher. Castner v. First bank

13




of Anchorage, 278 F.2d 376, 379 (Sth Cir 1950). "[Jludges must, in light of

the over arching 'principles' of comity and uniformity make every effort te

preserve the orderly functioning of the judicial process when considering an

st 1 YT N Y I

“order of a prior judge in the same case." Paldwin v. United states, 823 F. Supp

ERT0 2 lnanintey

2d-1087, 1099 (2011) Wnile a second judge has discretion to review the decision
of a predecessor in the same case, the law of the case doctrine can limit that
. . !

- discretion. A district judge is assumed by the public and incarcerated to have

L e e

greater discretion than a magistrate judge to issue a final order not subject t
being recinsidered and overturned by a subordinate trier of fact. Indeed, "the

‘pridfuéééiéibn should be followed unless (1) the decision is clcarly erronecus

dﬂd its enforcement would work a nlfcst injustice, (2) intervening contro*ilna

authorlty makeq reconsideration ar)ropr1ate or ( ) qubstdnt1ally different

i

evidence was adduced at a subse quent trial. The upholding of a magistrate judge
overruling and overturning a district judges prior orders weaponizes discretion

: I
to be applied in forum snorolno whlbl Congress and this court intended to

prevent. As a gemeral rule one trial judge canmot overrule or overturn an order

of another trial judge. This rule is designed to ensure the orderly

administration of justice. It disaourages_forum_shopping,mconse:vesmjudicia

~
5

e e St g ~

resources, prevents cne Jud5e *Lom intervening Jlth a case onponpg before

).

banocher Juégo, and preventc a chond Judge from 1gnor1ng or albltrarlly

L

b

rejecting the order of a prev1ous judge. Paul Blanco s. Good Car Company Auto

9]

-

Group v. superior Court of Alameda county, 270 Cal. Rptr.3d 164 (1st Dist. 2020)

= maenr

%)

f]

':A‘mégiétréte judge when édoétiﬁg'ététéniéy wéﬁld“bg boﬁndiiéwfhé”$£é;utes of

e o o
[92

3,

otherwise it will cause a great conflict in the interpreted powers between
g . : F I

e

[$2 1

.

court jurisdictions and which judges authority is prevailing. The holding of

)

(ND)
fop)

Curtin v. Koskey, 231 Cal. App.3d 873 does not intend to disadvange a partyv

RN Ny

Y

nor a prior trier of fac t of his or her Fullnp (The Superior Courts JULlsdlvtIOQ

~1

3 -

to reconsider its ruling is g Lally to be exercised by the judge who made the

14
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her own ruling or provide guidance to that order whem they have not been

" narrow and usually only appropriate when the prior judge is unavailable.)

M549 u.s. 109 127 S.Ct. 919 , 924 16§_L.Fé:2§m798_(2QQ7)dholding."As_the

“in revoking in forma pauperis status.)

"district judges and the public and incarcerated to be secure in their reliance

the original order. There is now a divested question of law whether a

magistrate can deny recusal regardless of showing prejudice and bias fprthright

with such power as to deny a district judge the right to reconsider his or |

made'unavéilable.”Iﬁ'ré'Harriagé’éf olivVerez, 238 Cal. app.4th 1242 (A trial

courts discretion to reconsider another judge's prior ruling is necessarily
[

Subsequently, 28 USC § 1915(a)(g) was not enacted into legislation for the

purpose of shielding of usutpation of a district judge's final order. This
court did not reason that imminent danger must be pleaded at every stage of
civil litigation once in forma pauperis status have been granted under the

three-strikes penalty. The holding of the Ninth Circuit in Andrews V. Corvantes

493 F.3d 1047 (2007) hold that "imminent danger' exception to the three-strikes
. v |
rule of the Prison litigation Reform Act applies if the complaint makes a
plausible allegation that the prisoner faced imminent danger of serious physica

injury at the time of filing. The Ninth Circuit decision to revoke IFP

imminent aanger status is contrary to this court decision of Jones v. Bock,
Supreme Court has recently observed, in course of interpreting PLRA provision, |
“statutory references to an action have not typically been read to mean that

every claim included in the action must meet the pertinent reguirement before

the action may proceed.” The district court did not place the Ninth ClrbUlt

Court of Appeal on notice that the appeal was taken 1n bad falth Whltaker V.
Saleem, 2013 U.S. Dist. Lex1s'72086‘(N1nth C}rcu1t referring case back to

district court to determine whether the appeal is frivilous or taken in bad fai

This court should resolve the intent of Congress extending power to federal

15 | a :




: of the1r rulwos, Judgments, and orfiers not bemo c;verruled or overtume

by subordmate maglstrate Judo@s.
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" CONCLUSION

.. The petition for a writ-of certiorari .shoul‘d»be: grahtéd.

:Respectfull.y submifted,




