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COMMONWEALTH OF PENNSYLVANIA : IN THE SUPERIOR COURT OF
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TAAJ QAADIR BLAN

Appellant : No, 62 MDA 2024

Appeal from the Judgment of Sentence Entered November 1, 2023
In the Court of Common Pleas of Lackawanna County
Criminal Division at No: CP-35-CR-0002467-2022
BEFORE: BOWES, J., OLSON, 1., and STABILE, J.
MEMORANDUM BY STABILE, 1.: FILED: MARCH 31, 2025

Appellant, Taaj Qaadir Blan, seeks review of the judgment of sentence
entered by ’fh_e Cou rt::o_fébmmm Pleas of Lackawanna County {trial court). In
2023, Appellant was found guilty following a jury trial of third-degree murder,
and the trial court sentenced him to6 a prison term of 18 to 40 years. We
affirm.

The charges against Appellant stemmed from a shooting in 2022. On
the night in question, Appellant drove with the son of his father's girlfriend
(Ryan Haynes) to the apartment camplex where the victim lived. The ‘victim,
Pernell Simmons, had been in a dispute with Haynes, and Appellant planned
to discuss the quarrelwith him.

As they arrived at the parking lot of the complex, Appellant beeped his
car horn. Simmons stepped out of his apartrment and fwalked to the parking

lot. Appellant remained in his vehicle as he and Simmons began arguing, and
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“while still seated in his vehicie, Appellant drew his firearm and opened fire at

Simmons, Seven shots were d fscharged and Stmmons was. struck four times;,

.away.
Later that ‘night, pohce cbtamed video surverllance foetage of the

incident; and’ they used that recordmg to 1dentsfy Appeﬂant as the sh

sid potentsally be used as ewdence agafnst;
Appellant. Angelo Smith, Appellants father, was seen removmg an ob;ect
frofr Appellant’s car. Erica Searcy was seen w1th the céothmg Appe!lant had
worni at the time of sheotmg, as well as: the ﬁrearm he had used Margaret
DelCastillo, Appellant’s motker, was a!se seen takmg Appeilant S cfothmg out
of his home, Co | |

astiffo all drove from Appeﬂant’

home to an unknown destination. DelCastillo drove Appeﬁants car a s:lver

Scion, while Appellant, Smith, and Searcy drove away it a whlte Chrysfer

Before they could. complete their trip, they were Stmultaneousfy appre&f‘uenéedE

by police during a traffic stop.
~The police obtained search warrants for both -véh-}a'és ‘A search of the
vehicles yielded the firearmi tised to kill the’ vrctnm as welI as the clothmg'

Appellant ‘had  worn * the - previous evemng Soon thereafter th.é

N
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Commonweaith charged Appellant w;th fi rst—degree murder and third-degree

murder

of them were lmphcated in the concealment of the evidence discussed above.

vThey were charged with the misderneanor offenses of hindering apprehension;

tampering with evidence; and obstructing the administration of law. The

cases of't'hese. --cafdzefend_antsv‘we.res_cgn-sgﬁdated? for trial purposes, and ?th:ey‘
were acco.rd}hggiy: Erifejdj together d .ur.,in:g ‘the same proceedings.

| At trial, Appeﬂant and Haynes both testified that the shooting was a
JUStlﬁed act of setf-defense because Simmons had ‘made threatening
comments to them namely, that the was going to “air out” Appeliant’s cat,
Appell'a nt furt.her attempted to justify his use of force by testifying about the
‘rece.n't_ kililing of his cou?sfi‘r}' in rP‘hfifiede_lp_hie. He intended to testify that his
cousin had be;en murdered moments after being t:é‘lfd by the killer that he was
goin‘g' to “air him out,” the same phrase Simmons had used. See N.T. Trial,
8/3/2023 (a m.), at 49-54.

The Commonwealth objected to such testimony on the ground that the
Ianguage used by the kliier of Appenants cousin was: irrelevant -and
madm:ssnble hearsay, The objection was sustamed in part. by the trial court,
as Appellant was aﬂowed to test;fy about the circumstances of his cousin’s
shootlng and the effect it had on hIS state of mind. Appellant went on to
testsfy that hlS cousin's death had been going through his mind at the time he -

shot Simmons. See id., at 54-55. After he did so, no further questions on
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that“su bject were asked of Appellant by defense counse See ld at 55. In
ciosmg, defense cou nsel summarized Appeliant S testlmony about hrs state of
mind, tndudmg the fact that hls cousm had been fataiiy shot three weeks
before Slmmons was kt!led “ L

Prtor ta dehberatlens the jury ‘Was verbaEiy gsven a se!f—defense
mstructlon by the tnat court, exp?ammg the iawful use of deadly force and the
duty to retreat Whlle dehberatmg, the jury sent out quest:ons to the trial

court askmg for a descnpt:on of the charges and the defmrtion of “maltce,”

the written self‘—,d-efe‘nse instruction to go to the jury. The ,j'u‘.ry ;;lf"a.{:er -—'afga-i:n
asked for further clarification orn'the duty to retreat,

by sending back .the entire written - tnstructlon on self—defense, WhiChﬁ
addressed the topic raised in the jury’s second request.  See N.T. “Trial (p . ),
8/4/2023 at 9-10.

At the conclusion of .:the_r_tﬁiafgg, Blan was fotind guilty and sentericed as

outlined above. He filed post-trial motions, which were denied. “Appellant

timely appealed, and both he ”a‘.ir‘::d‘the-;tr’_;iasl court complied with Pa.R.AP: 1925,

the Judgment of. sentence should be afﬂrmed) In his brief, Appellant. raises

jthree issues for our consideration: L
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I. Whether the trial court erred and abused jts. discretion by not
severing the trial of [Appellant] from that of his co-defendants - -
where [Appellant] was charged with homicide and the co-

~ defendants were charged with:significantly less serious offenses[.] .

IL. Whether the trial court erred and abused its discretion by not

- allowing [Appellant] to testify regarding the homicide death of his
cousin, in the weeks feading up to the death in this case where - -
such testimony would have Hhelped the jury to understand
[Appellant’s] state of mind and actions. on the date in questionl.]

IIL. Whether the trial court erred and abused: its discretion by not
seénding 6ut a printed copy of the justification/self-defénse
instruction along ‘with the charges when the jury requested a

* written description of the counts against [Appeliant] and a
definition of malice[.] .

Appel_la;n_tf;s Brief, at:5-6 j(*numbg'ri-ng, added, suggested answers omitted). -

Appellant first claims that he is entitled o relief because the trial court
shbu_id vhéve-fse‘-’ér‘ed b.isf cé's;e: from that of his three co-defendants. This claim
'Was_' w".a_'i}ve,dj, | .

"Issues not raised in the lower court are waived and cannot be raised
%Gr the first time on appeal.” Pa.R.A.P. 302(a). “Appellate courts in
Pennsylvania routinely decline to entertain issues raised on appeal for the first
time.” Commonwealth v. Spotz, 870 A.2d 822, 836 (Pa. 2005). "A party
cannot rectify the failure to preserve-an issue by proffering it in response to a
Rule 1925(b) order,” Commonwealth v. Monjaras-Amaya, 163 A.33 466,
469.(Pa. Super. 2017) (citations omitted), - ' -

Here, Appellant did not fife a pre-trial motion asking for his case to be
severed from that of his co-defendants. The trial court was therefore never

given the opportunity to determine whether a severance of the cases was

-5-
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'warranted It was: not untﬂ appellate proceedmgs began that Appe!lant ralsed

this issue for the frrst time,
The failure te mclude wnthm a pre»tnal ommbus motton a request for
| -severance results in a waiver of that request See Pa R Cnm P 578 (requnrmg

-

'that all pretnal requests for rehef mchdmg seve:ance, must be made in one

;‘ days after the date ofa defendants arra:gnment), and Pa R Crtrﬁ P 583 crnt
(any request for sevérance must ordmartiy be rﬁade i an ommbus motxon or
it i is waxved} Thus due to thrs wawer Appeilant cannot prevall on hts
severance claim. B 0 |

" Even if the claim had been yire‘sew?eiﬂ:. we would fmd tha

' Under Pa.R. CnmmP SSZ(A)(Z), co—defendants may be trled tegether “tf they-

‘are a]}eged to have partxcrpated in the same act or transactlon or: m the same

‘series of acts or transactlons constntutmg an offense or offenses ” Further.

‘ [t]ﬁls rule of Jomder parallels the case law Whlch recogmzed that Jomt tnals:

“of co-defendants [are] adv:sable when the cnmes charged grew out of the»

‘defendants,” Commonwealth v. Morales 494 A. 2d 367 372 (Pa 1985)
(citations omitted). o o o
"A court may sever the cases of co-defendants where “tt appears that_:

-any party may be prejud:ced by offenses or defendants bemg t
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Pa.R.Crim.P. 583. The defendant has the burden of demonstratlng preludlce
' See Commonwealth v. Holt, 273 A.3d 514, 541 (Pa. 2022).
There is no: questron in the present matter that the cases of Appellant
Vﬁand h:s co- defendants were: properly Jmned for trlal App'el?la;_n__t was fgh'arged
wnth offenses related to the shootm‘g d‘eath of Slmmons and his: co-defendants
"“were all charged Wlth offenses stemmmg from their efforts to dispose of-
| evndence of those crimes the. mormng after they were committed.
‘Accordlngly, lt was. aIleged that these :ndlvrduals partrcnpated in the same acts,
transactlons, or serres of acts or transactlons whtch constituted the charges
agamst Appeliant See Pa. R Crlm P 582(A)(2)

Appellants attempt to diSQOSE of the evidence: helped the prosecution
, _prove hlS conscxousness of guzlt By the same token the culpability of the ¢o-
| defendants hmged in part on the fact that the physacal evrdence found in’ thenr
_custody (the murder weapon and the clcthes Appellant wore during ‘the

shootmg) could be used as ev:dence ‘against Appellant Thus, much of the

defendants makmg ]omder proper

Even had Appellant tlmety moved to sever his case the record does not
mdlcate how pre]udlce could have been shown. In his brief, Appellant argues
that. h'e 'W‘as’ 'pi‘e'judited by the 'j'oln'der :o'f‘ 't‘he cases beca'use the prosecution
mtroduced evndence that his father was standing outsnde his home the

mormng after the shooting in manner that appeared suspicious te an-arresting

....'7.“-'
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- officer; the prosecution also mtroducecf evzdence that his Amother washed hlS
" clothes the night of the shooting, suggestmg that Appeﬂant was: mvo*ved m a
conspiracy to cfestroy ev:dence Appeﬂant asserts that tms ev:dence,
pertaining to the conduct of his parents aE!owed the Jury to tmproperiy mfer'
Appellant’s guilt. '. o T | “
T 7 These  dfguments are unavaelmg - Slgmﬂcantfy, Appeliant was
apprehended by pohce durmg atraffic stap along thh hzs co eefendan'cs whlle
-all -of them were in possess:en of the murder weapon and the ctothmg
CMEG fs N und:sputed that attemptsz
by a defendant to-suppress evidehice ; are admuss:ble to demonstrate hss or hér
_consciousness: of guilt,” Commonwealth v. Paddy, 800 A 2d 294 319 (Pa
2002} (citing Commonwealth v, Jahnson 668 A, Zd 97 106 (Pa 1995)) A-
defendant’s uncharged priof bad act may be admxssnble as. preof of hlS
consciousness of guilt. See Cammonwealth v. Ivy, 146 A, 3d 241. .251. (Pa :

Supér. 2016); sée also Commonwealth v, Carter 320 A 3d 140, 146 47‘

(Pa. Super. 2024) (same)

consider evidence of the co- defendants attempts to d!spose of ewdence

linking Appellant to ‘the shooting.

defendants were intefrelated with ;A;jpe.iférii"fs case. "w&si,‘e not éﬁa?rgéd with

ca@n'spifring' to dispose af "evidence, Aéﬁé}flé:n;t’fs p'a-ftié'ipatibn‘ in the co-

'S: lt evi{den‘c':‘e& hrs
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consciousness of guilt. The Jury was therefore free to cons:der the conduct of
Appellants CO- defendants when determmmg if Appellant was guilty of the
charges agamst hrm Thus, no reilef is due on this first claim,

| Appeiiants second clalm is that the trial court abused its discretion by
Vn’.dt- allowing him to testify a b'ou'__t certain aspects of his cousin’s murder, which

took place about- three weeks prior 'to the death -of Simmons.. According to

had threa_t_ened to “air .optf’ his cQus!sn- morments before he was shot, and such

téstim'ony would h-ave bee‘n rele‘v-antato Appellant’s state of mind when he shot

“tis well settled that ewdentlary ruhngs are within the sound discretion
of tnal courts.” Commonwealth V. D:stefano, 265 A.3d 290, 297 (Pa.
2021). “Accordm_‘gly-,- when a party adverse to a trial court’s evidentiary ruling
seeks appgila'te review of that ‘Qeterm'ina:ti:onz,jzt_hfaft party carries a heavy
bGrdEH to de;m:dnstra'te that ‘;he trial court alb_.u_sed its discretion.” Id. (citing
Commonﬁe'a_l_th v. Norton, 201 A.3d 112, 120 (Pa. 2019)). “An appellant
ca‘nneﬁ snmply meet this 'burd'e_'n' by SImp}y persuading an appellate court that
it may ‘EaV‘e 'rea{ch;eé a rdiffere_(i't con:ci:fljusipn. than reached by the trial- court;
rather, to :over,com.é this heavy burden, the appellant must demonstrate that

the trial court actually abused its discretionary power.” Id,

Here, the trial court did not err in ruling on the admissibility of

Appellant’s testimony about his :.cous'in".s death because the record shows that

-9~
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“'he was ifi fact permitted by the trial court te testlfy about that event The
jury heard Appellant’s testlmony that at the t‘ime he shot Szmmcms he was

thinking about his cousin’s mu rder The tnai ceurt chd not bar defense counsel

“Simmans had threatened to “air him out R uttermg the same phrase that the
murderer of Appellaiit’s cousin had spoken A o
‘Rather, the transcripts of Appeﬁant S trlal testamony show that defense
counsel asked-Appellant whether he was thmkmg of hxs cousm £3 murder durmg
“his encounter with Simmotis, Appetéant responded afF rmatrve!y, and defense
v:counsel did not ssk fur“ther questlons about that tODIC The record does noti

show ‘that the ‘trial court directed defense counsei to cease questlonmg.

threatened hlm by usmg a phrase snrmfar to the one spoken to h:s deceased
cousm See N T Tnaf 8/3/2023 (a m. J at 54 55 Thus there xs no ment to
Appellant’s second claam that hls state of- nd testtmony was erroneously
exduded . o -

-

, Appeltent‘s thlrd and fmal clarm zs that the tr:al court abused its

dlscretxon in not sendmg the Jury a pnnted copy of the justvf catton defense:




J-A23037-24

instruction? in response to the jury’s request for a written .d'esCriptfon' of the
charges, as well as a definition of “malice.”? We find no merit in this claim, as
the record shows: that the trial court in fact supplied the jury with all the

written materials it requested,

| Under Pa.R.Crim.P. 646(B), “[t]he trial judge may permit members of

fhe JUW to have fb;r: use during deliberations written copies of the .portion of
the ju 'dée,’s chafg‘é' on ﬁ.t'ﬁ:'e. el:em:ents- of ‘-the; offénses, lesser included offenses,
and any defense upon which the jury ;hgs been instructed.” Whether written
doc‘u-nﬁgﬁts should be a!"iov&;edf to go out with the jury during its deliberation is
with m the trial courtsdlscretlon SeeCommon wealth v. Barnett, 50 A.3d
1'?‘7"6‘, -1:94 (Pa -S,up'er; 22.0:12);_('cit§ngfl Commonwealth v. Merbah, 411 Azd

244, 247 (Pa. Super. 1979)). Thecomment to Rule 646 provides that “once

! A defendant may prevail on a justification defense té.a mitrder cha rge where
it is shown that the defendant (a) reasonably believed deadly force against
the victim was necessary to avoid imminent danger of death or serious bodily
injury; (b) that the defendant did not provoke the incident leading to the
victim's death; and (¢) the defendant did not violate 3 duty to retreat. See
Commonwealth v. Burns, 416 A.2d 506, 507 (Pa. 1980), o

2 “Malice” is the state of mind necessary to establish the offense of first and
third degree murder. See e.g., Commonwealth v. Truong, 36 A.3d 592,
597 (Pa. Super. 2012) (en banc) ("Third degree murder occurs when a-person
commits a killing which -is neither intentional nor ‘committed during the
perpetration of & felony, but contains the requisite malice.”); see also 18
Pa.C.S.A. § 2502, Malice consists of either an express intent to kil oF inflict
great bodily barm, or “hardness of heart, cruelty, recklessness of
consequences of a mind regardless of ‘sacial duty indicating an anjustified
disregard for the probability of death or great bodily harm and an extreme
indifference to human life.” Commonwealth v, Taylor, 337 A.2d 545 (Pa.
1975} (internal quotations excluded).

- 11-




1-A23037-24

© Pa.R.Crim.P. 646(8), emt.
In the preserit case, at the close of the evidence, Appellant requested a

"»'charge of voluritary manslaughter (suppcrted by a theory of !mperfect self-

- and the jury was read mstructrons oh that lesser offense as weu .as a chargeg,
regarding imperfect self-defense. A |
“ During deliberations, the Jury tw:ce requested for the trsal court to send
it written materials."
-description of-each of the charges as well as the def mtion of “mahce ” N T
Trial, 8/4/2023 (a.m.), at 3. After hearing oral argument from counsel o on

that issue, the trial court sent back written, comprehensive instructions or

mentaE states that the iaw regards as saemg bad enough to make a kmmgg.

<12+
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- murder regarding the term malice.” See id., at 7-8. The trial court responded
td the note by se—ndi:ng back._ a w_r'itt_eg instruction on the use of force/deadly
for'*t‘e m Séifﬁc_:ie'fens‘lé, which contained the instruction on the duty to retreat
(the sﬁeci'ﬁ'c‘ instruction which defense counsel had earlier requested). See

id., at 9, 14,

timately received all the written materials it

The jury in this case ul

soughﬁ during deliberations, including ithel written instruction on self-defense,
'Ap'p_‘e'l?lan‘_c has not ) .iide’rjti_fi’ed any | evidence in the record, or controlling
éuthoriﬁeg whicth suggést that he was prejudiced by the trial court’s delay in
providi-ng thqse_req_ue‘sted i'nstrucjtio_ﬁs-,‘ It 3.5’ entirely speculative whether the
tirfﬁing .'Qf..thé trial court’s response to the jury’s questions. somehow affected
the verdi’c‘t..li" Thus, no relief IS due on 't'h':i's, claim, and.the orderon review must

Stand.

3 The Comment to Rule 646 provides that if written copies of a crime’s
elements are given to the jury, the court must further supply the jury with
written copies of any viable defenses. See Pa.R.Crim.P. 646, cmt. To the:
extent that the trial court did not fully comport with the comment: to Rule 646,
it would not be availing to Appellant because comments to rules are not
controlling authority. See Commonwealth v. Lockridge, 810 A.2d 1191,
1196 (Pa. 2002) {rule comments are not part of the rules themselves, and
may only be used by courts to construe and apply the rules). Further,
Appeltant still would have had to show that prejudice would have resulted from
such.an error. He has not done so.

- 13 -
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Judgment of sentence affirmed.

Judgment Entered.

Prothonotary

Date: 3/31/2025
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ﬁ TAAJ QAADIRBLA.\T

On August 9, 2022, Taaj Quaadir Blan, (hereinafter “defendant”) was arrested and

: c_h_a_rged with 4 counts; count I Murder of the First begree pursuant to 18 P.5.A.

! III Aggravated Assault pursuantto I8 P.S A, §2702(aY(4); and covnt IV Simple

S.A. 2701 1 .'The Commonweslth joined three

| :On that same date, all thrée codefendants wete -aachpha_rigedg with one ¢count of Hinder

- Apprehension ot Prosecution Conceal or Destroy Evidetice pursuant to 1 Pa. CS.A

|+ The codefendants cases are docketed 10,2022 CR'2444, 2022 CR 2445, and 2022 CR 2446
1 respectively.

1

A?Qevé‘{x »




Initially, the defefidant was represented bycourtappomtedattamcysWﬂxm

Thompson, Esq: and C.J. Rotfeveel, Esq. Attorney-Rotteveel filed a Motion for W—ﬁi

Ox Nine'6, 2023, Robert Sanrman, Bsq. entered hls appearance on behalf of the
i deféﬁ&ﬁﬁf;‘ At’it’lbm‘é’i Saurthan was pnvatelyretamed O Jonie 8, 2023 this eourt held

i 2 status conference with. Attomev Sauxman and counsel forthe codefendants to -

| fwherem the. defendant was fowd gmlty of mmdsr m the thud degrcc ‘I‘hc three
‘ ;: ~codufandants were acqulttecl OnNovember 1, 2023 the defendam was sentcnced to

_sene e1ghteen @ 8) to forty (40) years in 8 state correct:onal mstmmon On Novemher

| Failow.ng a heanng fhzs court demcd the defendant’s motxon for reconsxderanon of

|{ sentence.on December 12 2023




Atinal the Cdm:nonwcalth_prcscnt}cd several Mme§es and exhibits that
established the following facts: On the‘evening of August 8, 2022, defendant was at
his home which he shared with the three codefendants, his brother, and his Searcy’s
|  son Ryan Haynes (hereinafier “Haynes”): (N.T. 8/3/2023 am. session pp: 32, 34).
The defendatit.thought of Haynes as & “stepbrother.” (N.T. 8/3/2023 a.m. session p.
35). Haynes atranged to pmchasa 2 smﬂilamount of img;rij_uana from Pernell
|  ‘Simmons, the victim (hereinafter “the vxctxm”)(NT $/2/2023 p.m. session:p. 11). |
- Haynes was jungbi’e to find aride, so he attempted to cancel the transaction. (N.T
:. - 8£2/2023 p.m. session P 14). 4 series of threatening voicemails and voice mermas
| frora the victim ensueti (NTS/QJZOB paL. sessip_n_p. 12). Haynes was hysterical.
(NT. 8/3/2023 am. session p. 41). Haynestold the defendant he was afraid of the
| vxcnm, and he would have to-see lnm the next day because they work together. (N.T.

8/3/2073 a.m. session pp 41—42) In the threatzmng méssages the victin said he had

: “12 bodles” and hc Was a gang member (N T 813:'2023 am. session p. 42). The

defcndznt agreed to try to speak 10 the vietim fo smooth things over. (N.T. 8/3/2023
am. 5¢sSion p. 42) The defendant and Haynes drove over to the housmg complex
“‘there the vietim hved. MN.T- 8/3/2023 4. Session . 43) The defendant beeped the
horn, and the wctlm exxtcd h:s a.pa:tment (\I T 8/3/2023 p.m session p. 44) The .
victim was very agnated and wag wearing.ared bandana 408 T 8/3/2023 p.Im. session
p. 44). The victim was yelling, waving his hands, and hftmg s shirt. N.T. 8/3/2023
pm. sessionp. 46). The defendant and Hayxes remained in the car. The defendant

|l drove his car forward on a number of oceasions, but the victim continued to approach




1 thcughx he had & gun beeause that ié w.}:iai‘he said. And
then heé came back to the cat so'd thought he Was gomg
‘ to shoot me;

| (N T. 8/3/‘2023 p.oo. sessump 43)

" the defendam fmther testifiéd hé could fot Just dnve away because he was
| aﬁ:ald thar he Welﬂ:‘di be sho’t N T, %.‘813’12-023 p.;m-. sessionp. 55) ‘The defe_nciant-

| temﬁed fic “just poiated the gun and-and — and T shot ™ (N.T. 8/3/2023 gtn. session
! | p. 57T). When asked why be fired the shots'the défendant testified, 1 fired the shots
| becauise I was scared for my Jlife:and he'sdid he was going %ﬁashéot: me (N.T: v

8/3/2023 put. 'séés:‘ibn.p:. 63y

The mmdent was captured on wdeo smeﬂlance CN A 8/ 112073 am sesswn

P 84) Thc wdeo c]eaﬂy showed the defendant dnvmg & Toyota Scmn, reglstered to

- 1o uienﬁfy the. defendant as; the shooter mthc carIy mommg hours of August 9, 2022

(N.T. B/1/2023 am. session p. 101). Police surveillance was e'st'abhsh.ed; outside of the
| defendant s residence. (N Te 8/2:’2023 ‘am. §ession p 164). Imtxauy, 2 marked pairol

| _ car was pa:ked on tbe defendanf’s shreet, i T 84272023 p.m: session p:-87). The:

1 &afgn&anf’°s“~ father, Smith, was observed raki: g Tezves'in the front yard shortly b

73::0'.@ am, (T, 8/2/2023 pam. session pp: §7-88).An unmarked. patrol c_a::pa‘rke&:en

i the streetand the matked police car pulléd sway, Q.. & ‘25.'117?,-495:23vpm.»éés‘s'ién.pﬁ; 87

| 88).-As soon as the marked carpulled away, Sm1th went inside and then returned &

fow taoments later and retrieved something from a Chrysler vehicle parked in front of




' the house. (N.T 8/2/2023 p.m. session pp. 90-21). Smith then re-entered the house,

| exiting a few minutes later with the defendant. (N.T. 8/2/2023 pum. session p. §1).
Smith fe-entered the house, and the deféndant sat ini the front passenger seat.of the |
Ch:ysIer(NT&/ZQOZZ pmses&onp 91) Del Castillo fhen;@xitc& the house

| carrying 2-bag of clothing; later determined to be the clothes the defendant wore at the
time of the shooting. (N.T. 8/2/2023 pxn. session p. 17, She entered the house

| again. (N.T. 8/2/2023 p.m. sessioni p. 92). Searcy next exited the house carmng a
‘backpack, later determmed 1o be carrying thc gun. used in the shooting, [N T
8/2/2023 p.m. session p. 93). Searcygotmto the; Chrysler with the d’;fendax_xt and
drove off. (N.T: 8/2/2023 p.ny. session p. 93). Then Del Castillo exited the bouse
again, got into the Scion and drove away in the opposﬁ:efdixefitiohrs(N T. 8 I/iOB

_ ép 0. session p.. 94). Searcy s vehicle was. stopped. and the deféndant was taken into
custody at 7 40 am. (N T 8/“712023 pm §ession p. 95) Del Castﬂlo pulled up to the

:mfﬁc stop of Searcy’s car and oegan ﬁlmmg The police recovered the defendant’s

| \ clothmg ﬁ:om Del Casﬁlios car andthe gunﬁ:om Searcy 5. car. (NT. 8/1/2023 am.

sessmnpp 109, 11D

iebert, M.ID. was ¢alled to 1estify at trial. He is a forensic pthologlst
 and performed the antopsy. (N.T. 8/2/2023 pg.xp'. session p: 123 Dr. Sﬁz_ebert_:tgstxﬁcd

| the victim sustained two gunshot wounds to the chest, and one‘,}gu;LSho,t‘ wound to his

- arm. (N.T. $/2/2023 p.m. session p. 130). He further testified the victim sustamed

i “multiple wounds because of the-uniqueness of this bullet.”(N.T. 8/1/2023 p.m.

“session p. i31). Hatmﬁed




[H]e had . fhisigan mtermg fypé of & gunshiot wound
case because of thc pro;ecuies h we’ll get to in.
the' wounds look Like.

shot wounds fromt

a typmal prOJiectdc a bullet, 25 ‘you say, ‘you have an
s¢ and Ve an exit; ot have apaﬂm‘ay

morc waunds that I’m_ gomg to dek be 4s opposed to
ore ;-'y'w:r' Sorthere were: three
: tell he sustained. There were
mo to hls chest, ané jere. was one tohis arm. However,
Jti wounds because. of this - - the

'umqucncss of thxs builet.

MNT. 8!2/20’)3 p . session pp 139 131}

The cause of death is hormczdc mulnpte gun shorts o the chest N.T.
8/2/2023 pomn.. sesgion p. 142} Two bu‘dets a.nd ﬁﬁccn agme
! the victim®s body, (N.T. 8/2/2023 p:m. session p. 116) The mvesugatmn xevealed the
defendant vsed a semi-automatio: firearm, reqmrmg the tngger to be putled ta

discharge-a bullet. (N.T. 8/2/2023 p.ra. sesswnp 78). The investigation further

I revealed the defendarit fived 7 shiots. (N.T..8/2/2023 am. session p: 33).

fiL  ISSUESON APEAL
© Ou Jahuary 10, 2024, the defendant ﬁiea' aNotice of. Appeazz- fo- the: -Sﬁpeﬁor"
| Coutt. On February 1, 2024, the defendant filed 2 tn:nel) concAse statement of matters

complained of on appeal. T kis concise statement. the defendant asserts the foﬂowmg




1. The trial ¢ourt erred and abused its discretion by
not. sevenng the trial of Blan from that of his co-
defcndants thxe Blan was charged wzth hoxmmde and

_senous oﬁ”&nses

2 - The tnal couri erred and abused its dlscrcmn by
'_not sevenng the mal of Blan fxom that of hxs €0~

ewdznce rt nnght not othmmse have ‘been able o at mal

and, because of Bruton. standards, prévented Blan from

using certain evidence: his {sic) ma ight otherwisé have had
' avallabie tghim. =

s The tna.l com:t erred and abused its:discretion by
" not allowmg Blantd testify rcgardmg the homicide death
of his cousin in-the weeks leading up'to the: death in this
- case where such-testimony would have helped the;j Juryto
understand Blan’s state of mingd, and actions.on the date

in question.: : :

4,  Thatrial court erved and abused its discretion by
not sending out 2 printed copy of the justification/self
dcfenae mstmcuon along W‘l’ﬁh the cb.arges when the j _;ury

d a deﬁmﬁon of mialice:

| ,:C_onéis’é Statement of Matters Complained of on Appeal docketed ta 2/1/2024,

Iv. DIS CUSSION

1. cherance

o his first two matters, defendant asserts the court erred by sot severing his -
. trial from his codefendants. As such, we will address these two issues in tandem, The
" defendant asserts the coust erred by not gzanhng the motion to sever made by his

1! three codefi:nd%aﬁfs; A teview of the record reveals the defendant did not join in the

E ' moﬁon,"ndr dzd he filé a S'epara’te‘ motion to sever, 4s such the issue is waived.




Pum:am 6 Pennsylvama 1aw 1ssues must be raised at the trial court level in

Th ¥ p}mhm 141834 512,522

(P Superom) Additionally, Penns Rule of Apgelate rooedies 300(e)

states, “issués not taised in the trial acourfazé:waiivfea and catinot bcm:sedforfheﬁrst

More: spec1ﬁca113r in, matter; numbcr 2, the defendam asscrts hc was prevcnted

| from introducing evidence af his trial :" ecauss of Issues relatmg to Bruton V. Lmted

States, 391 U.S. 123, 88 S. Ct: 1620 (1968) Ihe defendant 4liso asserts he was
:prejudxced by ﬁle adrmssnon of evxdence mthe codefendants case, that would not

' hrave been otherwise admissible:in hi§ case. This court is unable:to address these two

b e

trial. The Pcnnsyl‘v ania. Rulms of Crini Procedure mqmre an issiie to:be raised at
twal or itis waived. PaR.C.P. 302. As'such, the defendant’s appeal should be

| DENIED:.

T Hifs third matter, defendant asserts this court erred ire limiting the testimony
from the' dcfendant about his: cousin’s death 2 few:viecks priorto the incident that led
| ;:: ! to the defeudmg % ot
- 31-89). On direst exaittin non,hlsmomey s"’“ghtfochclt:eshmcﬁy

ahout the defendanit’s cousin who was-a victim of gun viotenee. (N.T. 8/3/2023 aum.




session p. 49). An.obj ection was raised by the Commonwealth, and a side bar
,c_:‘om'crsazion -ensued. (N .T. 8{3!2'(}23i am. session pp. 49-54). More sp&ﬁcauy',_ the

| : dcfendant Wanted tottshfy thathxs cousms killer used the ,phiase “air it out” shortly
‘_: . ‘before shooting his cousin. (N.T. 8/3/2023 a.nn. session p. 50). The defendant asserts

. when t'hé vietim in this case said he was going to “air it out,” he was aﬁ-aid.h: was
 going tobe shot. (N.T, 8/3/2023 am. session pp. 49-54). At the conclusion of the sﬁtz
bar conference, this courtruled the defendant co‘tild offeri Iimited.'tesﬁmdny* on ‘the
subject (NT. S/3f2023 am. session pp. 53-54). The followmg cxchangc then took

placc betvmen thc defcndant and his attomey

g :BY‘MR;S‘AU;‘ AN

-

Q. Taaj, you had. mcnﬁoned that your cousin was - - you
‘would have been to a funeral § Just briefly before this?

- A. Yes. Three weeks before this incident.

- Q. And was_your thoughts of thet homicide going -
through your mmd while you were there that evening?

A, Yes, Because -

THE COURT: Hold os. There’s not a question pending.
The question was: Were thoughts of that homicide going
throuigh your mind that night?

MR_ BLAN: Yes.

THE COURT: The question is answered. Next question.
* MR.SAURMAN:Okay. .
- (N.T. 8/3/2023 am:-session ppy 54-55)..

: Attomey Sam‘man chd not ask any more qmnons on'the topzc (N T. 8/3/2023

| am. session p. 55).._1'»1:_10 defendant Was_s;pcrx_lmtagl- to offer imited testimony regardmg.




the effect his cotisin’s murder had onhis state of mind. (KT, 8/3/2023 am. session p.

54:55),

& T

. Admssxb;hty of ewdence is vmhm thc sound dxscrenon of ﬂle tnal court,

. Comg rmcalth vLm :h, 77’7 AZd 1657 1060 (Pa. 2001) czzmg Commonwcalth v,

. offer ihmted:-te;sﬁmony;r.qgg :hl;s cotisin's miuirdet to.establish his state of mmd,

3 am. session pp. 54-55). Defendant asserts this court erred by limiting

' both he and the defendant felt at the time of the shooting. (NT 8/2f2023 pm. sse_s_§x<_m
. p.34), Additionally, the defendant was able to further develop his defense through.
. direct and cross examination of the witnesses; through the presentahon of the | |
tbreaie:nmg voice miails and voicememos, through the video su;:v;i_ﬂance_ﬁ}hish
depmted an' ang:} and wsxbiy agltated victim, the autopsy which revealed the: wcmm

| hada BAC ofo;zos o, 321202
Attomey Sam-man was able to exp}am to the Jurors the cvx&ence supported hxs client’s
1 tesumony regardmg }ns state of mmd. (N T 8/'3/2023 pm sessioti P, 4¢~4G}
-. Attomey Saurman in closmg, menuone& the cousin’s death s’mnng, “[t]hree weeks

earher he had been to }ns cousm s ﬁmeral who had been shat in Phﬂly TN

-t

10




uncontradicted evidence of guilt was s‘q-:overwhelmiﬁgﬁand*ﬂie prejudicial effect of

verdict.” Laicki at 1062-1063, citing Commionwealth v, Ardestani, 736 A.2d 552,556
i A(Pa. 1999) In tight of all of the facts estabhshed in thi case, it'is clear the evxdence

of guilt was ovcrwhelmmg
3. Jury Instructions

Finally, the defendant?éllégcs_.tﬁi‘s;court erred by not'sending out a printed
 copy of the Usé of Forée/Deadly Foice in Self-Defense (Castle Doctrine) jury
| -instruction along with the jury igstrizction 6 thé charges. Pa-SSTI (Crim) §¢

Afier alenigthy charging cotference this court gianted the defendant’s request-and

11 added a count of voluntary manslaugbter fo the verdict slip. (NT. 8/3/2023 a,

© session pp. 98-138; p.m. session'p. 3-9), The court read the standaxd jury instruction

| for voiuntary manslanghter. (V. T. 8/3/2023 p.m. session pp. 119-125). The couirt also

' instructed the jury-on self-defenss. (N.T. 8/3£2023 p.mi. session pp. 125-129).

During the deliberations, the jury sent a note to the: éoun maldng the fbilmﬁng
, requcst. ‘can we have a vmtten descnpnon on each of the Taag counts‘? Can we have

I a definition of mzhce » See Co ',E _"bﬁ‘\T ! ber L (\IT 8/4/20231) 3) The court

Attorney Saulman 3. objecuon sent out all of the mstruchans for hoxmmde “which,
. included the definition of malice. See Coun E.lc,h;b;t Number 2 (N.T. 8/4/ 2023 P: 7).

‘ Later, a second note was sent out, it said:

~ Does that. dutv need to bc safe retreat in that moment’?
. Can ‘we have the three different mental states that the

1




The court. responded 1o the request by sendmg out the instroction: for Useof

'Fcree/ Deadly Fotce in Self Defense (Castle Docme) Pa. SSIL( Cm} 59 501A. See \j
- Court Bxhibit 4, (N.T. 8/4/2023 p: 9). The defendant’s issue iy moot, as the

instructions: were both read dnd sent ;J;ut-.ta the jugy: As such, the defendant’s appeal

- should be DENIED,

* Honorable Mergaret Bisignani Moyle




IN THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICT

COMMONWEALTH OF PENNSYLVANIA, "+ No. 220 MAL 2025
~ Respondent -

Petition for Allowance of Appeal
from the Order of the Superior Court

TAAJ QAADIR BLAN,

Petitioner

PER CURIAM
AND NOW thls 15th day of September 2025, the Petition for Allowance of Appeal
is DENIED.

ARRendix C




