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QUESTION(S) PRESENTED

1), WHETHER OR NOT THERE WAS SUFFICIENT EUEDENCE. 7O

SUPPORT ADKZMS CoMSPIRACY COMV.ICTION AS T0 B0 FEAMTANYL

AND MARZIUANA CoNSISTANT WITH THE FIFTH AMD FOURTEENTH
AIENDMIENTS 2

WHETHER OR MDT THE DIGTRICT COURT AMD THE COURT OF
APPEALS FOR THE FOURTH CFRCUZT ERRORED LN ConCLiUDING THAT
ADKINS WAS PROPERLY SENTENCED BASED UPON THE EVRDENCE.
D DENVINGE HIM WARIDUS SENTENCING GUIDELNES AEDUCTLIONS
IND WHETHER OA NOT HIS SENTENCE WAS SUBSTINTZVELY |
REASONATRE and LONEER. THAN NECESARY TO SATISFY 19 (.5.C.53553

WHETHER. OB HOT THE COURT OF AFPPEALS FOR THE PO VEH
CZRCUT7 ERLORED N I78 FINDING THAT THEDZ 7RIS CPURT
PROPERLY CAUUIATED ADEIMS CRIMINAL HESTORY, WHIRE THE

VA. CODE $4L.3-35) (B019) WAS LEPEALED N Scid 03l




LIST OF PARTIES

[Vf All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

~ PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A& _to
the petition and is

[ 1 reported at RS LS. App, LEXES 27403; 2035 (X 422URY ; or.
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ' » Or,
[ 1 has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the
appears at Appendix to the petition and is

[ ] reported at : ; OF,
[ 1 has been designated for pubhcatlon but is not yet reported; or,

[ 1 is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on Wh1ch the United States Court of Appeals dec1ded my case
was _O¢fober 3/ J0ZS |

[‘1/ No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of

Appeals on the following date: _AZQMQQ&L&E_&L_ and a copy of the
order denying rehearmg appears at Appendix :

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on _ (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).’

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix :

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A . '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

US. CONSTETUTTONAL PLOVISIONS.

FIFTH ABIENDVIENT
LOURTEENTH ANIENOMENT

AT 708 PPOVESTONS:
18 U.5,¢. $3553 (@A\G6!

U.8.5.6.33B/. A @)

Sechon BE/. /@)
455.6.3941.2@) and /_d)-//)

Us55.6. 5 18111 @

STATE STATUTES:
VICCTNIA CoDE Sec. & 96.3-357. (Repesied Suly oai)




STATEMENT OF THE CASE

Orlando Adkins, and aledsed co-defendants kenneth Oty
Terredl Sentins, Charles chambers and Antron Rewlond, were charged
With Conspiring to distribute and to possess nith infent to
- distcibute, coaine, fentanyl, herion and marjuena (eeunt 1)
maintaining @ drug- inwplved premises (eunt 4o); distributing
maryuana Ceount 1), and using @ Csmmuniestion facidy in
Givtherance of ij trafficking Coounts 1, 13, ond 18)

Adtins pleaded suity witout a plea deol tolCounts 10, 1]
/18, @ard 18), and the 3overnment Vo/un'fqrfly Jismisted Ccount 14.). |
The Sovesnment intnduced a Stpulation of fadks indo the recerd
Where Adkins upon Ais plea of guildy von/q ' that he worked with
Kowland o Sedl 3 and /a pounds of maryyuana,

Adkins tolk Ccount 1) o #rial, ond the Sovernment
read the Stipulotion of facks t the jury, At the close of the
Aovernments “evidence, Adkins mvved for @ judgment of oguittal
qurruant fo Fed £ crim, P R9@), whch the district court denied

The. jung Convicted AdEins of Conspiring fo distribute
(and postess), maryuana and fentanyl, but acquitfed him of +he
Same.as fo hervion and CocQine.

At Senfencing, Adbins objecied o the pre-Senfence
report and . calculation of the Sentencing Sucdlines on Sevecal gnunds

(1) the report Wrongly held him resposible for
aQuited Conduct, that 1S aspiring o distribute
Gcaine and heron .

@) Calculated his fotal offense level based partly on
Conduct befdre 2030;

(3 denied hm o fur poant reduchion Ar mitigation e,

() denied him a Hue point reduction for acceptance
of fEé‘t')OﬁS’«'bﬂf'h/J and -

(5) included in s crimanal }\{S‘f‘(m’ SCore Po;nﬂ for
bfeating a Wirging (AN Hat Wos no longer 1n fore

o




N\

Adtins also remewed Ais myvtion for a Judgment
of Q?/uﬂ’fah

The districk count overruled AdEing's oblechions and
denied his repewed Pule &3 motion a8 untimely. The distrcd
Qurt Sentenced Adkins 4o 180 months impristnment, besquse
of his guilty plea and the ron-violent nafure of Ais eriminal
histony which the appeliate Court Cns.ddered G downwacd
Varience- . |

The U.S. Court of Appeals Rorthe Fourth Circu 4 Affirmed
AdEing Conuiction and Seatence., Seel, Appendh x __@

Adkins furthers his arguments # +his ceurt, +he
Supreme. Couert of the Unted States. B rewew. AdEns challenges
the Cvns*ﬁ#onouq of Ais conuiction and Sendence in +hHis Pedition
ForQ Wt of Cectiorar as he did So updn appeal in HEe Tourth
Greut Court of Apgeal, See (Appendin. 4).  Adkins asks Hat
the ourt refe b e recend Qlrgdy SubmiHed and appellate
brie flled by counsel Patricia A Rene Law Firm .-W,ilamsburg,
Virginia,




REASONS FOR GRANTING THE PETITION

FOR QUESTZOA (1)

Gansel Patriciq A. Keoe, of RENE (AW FIRM, Williomsburg
Visinia argued on appeq/ +o the U.S. Court of appeqls for the
Fourth Carcit the reQsons Wby the- apped! Should be smnted, Ading
Submitis 1hat Hhe appdintment of the Same would be relevant, on
Pedidion e Certiorar, Where counsed hos afdued the. national
importance. of the ase, and wihy the decision’s of the district
court WaS efroneous and wions. It is of the utmost impertence.
+hat :;/I)?— Suprem& Courd decide AdLinss ease and te %u&h‘ions
1hvoled.

The decisions of the lower courks are in Conflicd
with dewsions of other appullate Courts, as Shown by Counsel
in her appeliote briefs and Adkings caSe 1S also impsrtant fo
others Who are Sim.‘larb{ 514’@07‘?-1}.

Me. Adting was Gonvicted by a “Fdi for Congpifing
en

to distribute. Cand possess) marjjuana and tentanyl, but oguitted
o} Hhe Same aste hefoin and Ccain.  The sovernments exidence
was that the hergin was mixed with fentangl, and not +uo
5eti)1m+e_ dN\Ssl but @ Cmbination. Theefrre Adbins could not
hove been Juithy of Conspining + distebute (and possess)
Pe.n“'thl, but a?u:H&J of the Same for herion. Andas a
fact there was no evidence put forth that Adtins po&f&ﬂ&cl
either, Geaine, Fentanyl, of heroin,

The Court of appeals reasoned that, * +he yuay had enough
evidence befire 1+ v Conclude that Adkins agreed with Ofey
and Jenkins 4o Sell Rntanyl- laced herign, Whih 1§ not the
Correct Culestmed of fadds. Adkins Was in fadt agurted of
Cconspiring Ho distube (and possess) hepion ). Therefore his
Conviction Fgr Cconspiring o distribude. (and possess) -FQJT"GDq')
Should not stond, Where the fucks and evidence Shows +hal
both the femtanyl and herion were one Combined dug, ( Rentang)-
lced hesion), as Stoted by the court belowe.

Adlins oSEs 4hat Counsel be- appomnt + efRdurely bived
and anjue the facts Suppeted by authorty, as well as other 1SSueS:
+hat of are Nofional 1mporkance.,. |

[}




Under the circumsiances of Adkins case the Court of
Appeals has departed from the useal and accepted course. of

oudheial prceeding, and Cerfivrar: should be- 3ranted,

FOR QUESTON ()

Counsed Rartricia A. Rend., of RENE LAW FZRM, Williamsbucs
Virgina argued on appeal o the US. Gurt of #ppecls For the Fourth
Cireuit e reasins inhy +he appeal should be sranted. Adkins
Submits 1hot tre appointment of the Same- iNould be relevant, on
Pe;h"v’—ion for Certiorar, where CounSel has afqued the natfional
i mporfance of te cose and the reiont why Adlinss Sentence-
was not projer based wpon the euidesce, wZenv, he Should have
received a reduced Senfence under the Suidedines, his Senfesce
was in fact and af law Substentively unreasonable and Algher
than necessany fo Safofy 18 U.5.C.3 3583, due Fo fhe non-

Violent ncture of vhe offenss and his criminal hisfory, pAdtins
Lurthers his (eaSons as fv why Aic Senfence is U reco nable
o Vs Curt. fam the Furth Circut Gurt of Appeals, as briefed
6«/ CounSe./, ‘

FOR QuesTion (3)

- Gunsel Parfricia 4. René, of RENE LANW FIRM,
Williamsburg Virsinia, argued on appeal 1o the US. Gurt of
Appels For e Fourth Circut he reasons Wiy appeal Showd
be granted . Adbns submids, that the appaintment of the Same
Wodld be- felevant, 60 Petrpion For Cerfionar, ihese counsel Aas
argued and Shown, +he Correet Cgleulation of Adkens Crimngl
history and the national impordere of fhe. case @ well Og
Why Adkins Should be resen Ce,d/ where. Virgine Gde %, 2357

(80/19) WOS repeQled [n Suly 03] Gnd hiS Sentence Shoyld
be roduced, 0 g

/.




 Adkins asks that counsSed be appointed in order that the

reasons for granfing fhe petition Can be properly argued 1h a Sq,q,o/mn/ol
Counseled Pefrtion, iybere, “dn all criminal prosecutions, the accused
Shall enypy the risht. ...+ have +he assistance of counsel” gs.”
"fundamental and essential tv o fair trial’ " id ot 349, 9 LEJ-3d
797, 83 8.¢t 93 Aurad 733, because "Leven tre /ntedlisent and
educated -layman ,,.. reguires fe quidins hand of Counsel et evesf
Step in the prceedinge asainst Aim, ' "id ot 345, § LEJ 4 799,
83 S.ch 712, 93 Atk ad 733 quoting Aewed v, Aobama, 497 U, 4s:
69,77 LEd 13§ S3 S.¢4, 85, 81 mk 581 (433, .

AdLins atorney moued the court below withdraw fum his

case whde he was in Rdersl fransd, He had no Enowledse of the

granting nor Aoy of #he motion unti] offer 4he fime

order #7 £t AS writhn objections o the Wirkdrawal Mon the /€SS,
west o recay the mendate.

he Submitted his ebyection ar well @s a rege
AdLins present non- frivolus closms and he- is indisent.

€>$Dz red "




CONCLUSION

The petition for a writ of certiorari should be granted.

N

Respectfully submitted,

Olound’ £ Atr>

RLAIDT R. FROLINS T 7o 507

Date: _feb. S, 2096

7 the Under Sign hereby Certidy thet @ fuue and exact
Copy of #he Peddtion For 4 Wet of Ceptiofar was place inty the Prsin
maitng SyStem fic moitny on A 5. 20 ,. FCI Fort DX,
Faderql Corr. Insttution, P.o, BoIx 000, Joint Base. pmidt 0860, ‘

Oladd B Altyse?

Orlando B. Adkins T¥MISA




