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II.

QUESTIONS PRESENTED
(CAPITAL CASE)

ANY DEPARTURE FROM THE TEST UNDER SKILLING v. UNITED
STATES, 561 U.S. 358 (2010) IS NOT WARRANTED, BY TREATING
“SOCIAL MEDIA COVERAGE” DIFFERENTLY THAN OTHER FORMS
OF PRETRIAL PUBLICITY.

UNDER STATE LAW, PARKER’S DUE-PROCESS COMPLAINT AS TO
GENDER-STEREOTYPES WAS NOT PRESERVED IN THE COURT OF
CRIMINAL APPEALS OF TEXAS, AS HELD IN PARKER v. STATE, 727
S.W.3d 38, 69 (Tex. Crim. App. 2025); BUT, EVEN IN THE ABSENCE OF
AN OBJECTION, THE EVIDENCE OF PARKER AS A “BAD WOMAN?”
WAS ADMISSIBLE BECAUSE THE TRIAL-COURT JUDGE COULD
HAVE DETERMINED THAT THE EVIDENCE OF PARKER’S
BACKGROUND OR CHARACTER WAS RELEVANT TO SENTENCING.
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UNDER STATE LAW, PARKER’S DUE-PROCESS COMPLAINT
AS TO GENDER-STEREOTYPES WAS NOT PRESERVED IN THE
COURT OF CRIMINAL APPEALS OF TEXAS, AS HELD IN
PARKER v. STATE, 727 S.W.3d 38, 69 (Tex. Crim. App. 2025); BUT,
EVEN IN THE ABSENCE OF AN OBJECTION, THE EVIDENCE
OF PARKER AS A “BAD WOMAN” WAS ADMISSIBLE BECAUSE
THE TRIAL-COURT JUDGE COULD HAVE DETERMINED THAT
THE EVIDENCE OF PARKER’S BACKGROUND OR
CHARACTER WAS RELEVANT TO SENTENCING.

CONCLUSION

ii

iii

1v

Vi



TABLE OF AUTHORITIES

SUPREME COURT OF THE UNITED STATES CASES: Page(s):
Eddings v. Oklahoma,

455 US. 104 (1982). .ttt e, 6
Hohn v. United States,

S24 ULS. 236 (1998). ..t 1-2
Lockert v. Ohio,

438 ULS. 586 (1078 u ettt e 6
Mu’Min v. Virginia,

SO0 ULS. 415 (1091 et e e, 2
Skilling v. United States,

561 ULS. 358 (2010) .. curiiieiriiiie e e iii, 1-3
Uttecht v. Brown,

S5T ULS. T (2007) ettt e e, 4
TEXAS CASES:

Borgen v. State,
672 S.W.2d 456 (Tex. Crim. App. 1984)....v et e 5

Crawford v. State,
710 S.W.3d 774 (Tex. Crim. APp. 2025)...cnineieiniriiieee e, 5

Parker v. State,
727 S.W.3d 38 (Tex. Crim. App. 2025).uiuie i iii, vi, 2-5

Tracy v. State,
597 S.W.3d 502 (Tex. Crim. App. 2020).....evuerririiniieeieeeeeie e, 3

Wells v. State,
611 S.W.3d 396 (Tex. Crim. App. 2020).....cuiriniirie i e 6



TEXAS CODES OR STATUTES:

Tex. Code Crim. Proc. Ann. art. 37.071..coreiiiieii e e, vi, 5-6
Tex. Penal Code Ann. § 19.02....c.iuiiiiriiiiiiiiiii e e vi
Tex. Penal Code Ann. § 19.03.... i e, vi

TEXAS RULES OF EVIDENCE OR PROCEDURE:

TeX. RUADPD. P 33.1(@) e e e, 5

OTHER STATE CASES:

Commonwealth v. Pal,
43 Pa. D. & C.5th 454 (2005 . enniiiiriiii e e e e e, 1

OTHER SECONDARY AUTHORITIES:

Kristen R. Brown, “Somebody Poisoned the Jury Pool: Social Media’s Effect on
Jury Impartiality,” 19 Tex. Wesleyan L. Rev. 809 (Spring 2013)...........cevennt.. 1

13 R. Ferguson, Washington Practice: Criminal Practice and Procedure § 4908, p.
432 (Bd ed. 2004). .. ninii e, 4



STATEMENT OF THE CASE

This capital-murder case involved a “fetal abduction” that occurred in Bowie
County, Texas. See Parker, 727 S.W.3d at 50. On October 9, 2020, the Petitioner
(Parker) went to the home of Reagan Hancock, whom Parker knew was pregnant,
and arrived at around 7:30 a.m. See id. “What followed was characterized by the
State as a ‘slaughtered woman in her home [and] a missing baby,’—a ‘fetal
abduction.”” Id. The “missing baby” (Braxlynn) was later pronounced dead. 4.

A grand jury in-Bowie County returned an indictment (CR 40)—which the
State later amended on two occasions (CR 74-76; 284-285)—that charged Parker
with the first-degree, felony offense of capital murder under Texas law. See Tex.
Penal Code Ann. § 19.03(a) (“A person commits the offense of capital murder “if
the person commits murder as defined under Section 19.02(b)(1) and: . . . (2) the
person intentionally commits the murder in the course of committing or attempting
to commit kidnapping.” See Tex. Penal Code § 19.03(a)(2).

In November of 2022, Parker was tried for, and convicted of, capital murder
for committing the murder of an individual in the course of committing or attempting
to commit a kidnapping. See Parker, 727 S.W.3d at 48. In answering the statutorily-
required special issues, the jury sentenced Parker to death. See Tex. Code Crim.
Proc. art. 37.071, § 2(b),(e). The Court of Criminal Appeals of Texas affirmed. See

Parker, 727 S.W.3d at 49, 80. By petition for writ of certiorari, Parker seeks review.
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REASONS TO DENY THE PETITION

L. Any Departure from the Test Under Skilling v. United States, 561 U.S. 358
(2010) Is Not Warranted, By Treating “Social Media Coverage” Differently
From Other Forms of Pretrial Publicity.

In her first issue, Parker proposed that “[t]his Court has never addressed how
social media coverage must be analyzed under the Skilling test for presumed
prejudice.” See Pet. for Cert. 13.

A. “Social Media Coverage” Was Another Form of Pretrial Publicity
That Courts Have Not Treated Differently.

In Parker’s case, “social media coverage” was just another form of pretrial
publicity, and “[i]t [was] important for a court to consider, and counsel to argue, that
the factors [relevant to a determination of presumptive prejudice] include[d] not only
publicity via traditional media, but all forms of social media as well.” See
Commonwealth v. Pal, 43 Pa. D. & C.5th 454, 506 (2015) (citing Kristen R. Brown,
“Somebody Pdisoned the Jury Pool: Social Media’s Effect on Jury Impartiality,” 19
Tex. Wesleyan L. Rev. 809, 834 (Spring 2013)). In taking a global view, pretrial
publicity included all forms of media—from traditional forms to social media—but
state and federal courts have not treated “social media coverage” differently from
other forms of pretrial publicity.

Because courts have not treated “social media coverage” differently, any
departure from the Skilling test is not warranted. See Hohn v. United States, 524

U.S. 236, 252-53 (1998) (“Our decisions remain binding precedent until we see fit



to reconsider them, regardless of whether subsequent cases have raised doubts about
their continuing vitality.”). In considering the consistency with which the Skilling
test has been applied in practice, a departure from the Skilling test is, again, not
warranted. See id. at 253 (“Once this Court has decided to reconsider a particular
rule, however, we would be remiss if we did not consider the consistency with which
it has been applied in practice.”).

B.  Rather Than Depart from the Skilling Test, the Judgment of the
Trial-Court Judge Remained, and Should Remain, the Evaluator of Pretrial

Publicity.

In Skilling, this Court reasoned that, when pretrial publicity was at issue,
“primary reliance on the judgment of the trial court makes [especially] good sense”
because the judge “sits in the locale where the publicity is said to have had its effect”
and may base [an] evaluation on his “own perception of the depth and extent of news
stories that might influence a juror.” See Skilling, 561 U.S. at 382 (quoting Mu'Min
v. Virginia, 500 U.S. 415, 427 (1991)).

In Parker’s case, the Texas Court of Criminal Appeals correctly applied the
Skilling test and, after considering the “four factors relevant to presuming prejudice,”
see Parker, 727 S.W.3d at 62, concluded that “the Skilling factors weigh[ed] against
a presumption of juror prejudice.” See id at 63. Because the trial-court judge
properly applied its judgment, see id, any departure from that standard was not, and

1s not, warranted.



In Parker, 727 S.W.3d at 59-60, the Texas Court of Criminal Appeals relied
on its prior, earlier precedent in Tracy v. State, 597 S.W.3d 502 (Tex. Crim. App.
2020) (capital-murder case), which held that “[the record support[ed] the trial court’s
finding that Appellant could receive a fair trial in Bowie County.” See id. at 511
(““We hold that the trial court was within its discretion in denying Appellant’s motion
to change venue.”).

With no departure from Skilling warranted, the Petitioner (Parker’s) petition

for writ of certiorari should be denied.



II. Under State Law, Parker’s Due-Process Complaint as to Gender-
Stereotypes Was Not Preserved in the Court of Criminal Appeals of Texas.

A. Texas Law Required an Objection on that Basis in the Trial Court.

In Uttecht v. Brown, 551 U.S. 1 (2007), this Court held that “. . . the defense’s
failure to object in this case ha[d] significance to [the] analysis even on the
assumption that state law did not require an objection to preserve an error for review
in the circumstances of this case.” See id. at 21 (applying law of the State of
Washington) (citing, inter alia, 13 R. Ferguson, Washington Practice: Criminal
Practice and Procedure § 4908, p. 432 (3d ed. 2004) (“In general, issues not raised
in the trial court will not be considered for the first time on appeal. It is the purpose
of this general rule to give the trial court an opportunity to correct the alleged error.
Accordingly, it is the duty of counsel to call the trial court’s attention to the alleged
error . . .” (footnotes omitted)). In Uttecht, this Court reasoned that “[f]or these
reasons, we are not persuaded to depart from the Supreme Court of Washington’s
determination of the state law at issue or to ignore Brown’s failure to object.”).

Similarly, here, the Court of Criminal Appeals of Texas acknowledged the
appellant’s argument in Parker that “[t]he introduction of evidence invoking gender
stereotypes violated due process.” See Parker, 727 S.W.3d at 69. But, the appellant
(Parker) failed to object on that basis in the trial court, so error was not preserved.

See id.



“There were no objections at trial to any evidence on the basis that the
evidence “invok[ed] gender stereotypes” in violation of “due process.”[] See id
(reference to footnote omitted). Consequently, the Court of Criminal Appeals of
Texas resolved that the “[a]ppellant did not preserve any error for appellate review.”
See id (citing Crawford v. State, 710 S.W.3d 774, 785 (Tex. Crim. App. 2025) (“But
to preserve error, a party must ‘let the trial judge know what he wants’ as well as
giving a reason for being entitled to relief.”)); see also Tex. R. App. P. 33.1 (a).

Under Texas law, “[i]t is well settled that almost every right, constitutional
and statutory, may be waived by the failure to object[,]” including due-process rights.
See Borgen v. State, 672 S.W.2d 456, 460 (Tex. Crim. App. 1984) (reference to
citations omitted). Because the Petitioner (Parker) did not preserve her due-process
complaint under state law, the petition for writ of certiorari should be denied.

B.  Even in the Absence of an Objection, The Evidence of Parker as a

“Bad Woman” Was Admissible Because the Trial-Court Judge Could Have
Determined That the Evidence Was Relevant to Sentencing.

In the alternative, the trial-court judge could have determined—in the exercise
of his discretion during the punishment phase—that the evidence of Parker as a “Bad
Woman,” see Pet. for Cert. 34, was admissible and “served a legitimate purpose”
because section 2(a)(1) of article 37.071 of the Texas Code of Criminal Procedure
authorized, in pertinent part, that:

“. .. evidence may be presented by the state and the defendant or the
defendant’s counsel as to any matter that the court deems relevant to



sentence, including evidence of the defendant’s background or
character . ..”

See Tex. Code Crim. Proc. Ann. art. 37.071 § 2(a)(1).

In a capital sentencing trial, “the Eighth and Fourteenth Amendments require
that the sentencer . . . not be precluded from considering, as a mitigating factor, any
aspect of a defendant’s character or record and any of the circumstances of the
offense that the defendant proffers as a basis for a sentence less than death.” See
Wells v. State, 611 S.W.3d 396, 408 (Tex. Crim. App. 2020) (citing Lockett v. Ohio,
438 U.S. 586, 604 (1978); Eddings v. Oklahoma, 455 U.S. 104, 113-14 (1982); art.
37.071 § 2(a)(1) (providing that, during a capital trial, evidence may be presented
“as to any matter that the court deems relevant to sentence, including evidence of
the defendant's background or character or the circumstances of the offense that
mitigates against the imposition of the death penalty™)).

Here, Parker has not demonstrated a constitutional, due-process violation
because the trial court’s ruling in admitting her background and/or character
evidence was not an abuse of discretion, and Parker was not prevented from
proffering mitigating evidence to the jury. See Wells, 611 S.W.3d at 423. In the
alternative, therefore, the Petitioner’s (Parker’s) petition for writ of certiorari should

be denied because she has not demonstrated a constitutional, due-process violation.



CONCLUSION

The petition for writ of certiorari should be DENIED.
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