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! This exhibit is not certified, because the Attorney General was unable to locate it within the court record,

? The Attorney General was unable to locate the capy of the Notice of Intent and Motion for Stay that was signed by
the District Judge in the court record. The Atiorney General has therefore attached an unsigned, certified copy of the
documents as Exhibit 9, and a signed, but uncertified, copy of the document as Exhibit 9.1.

* The Attorney General has requested the iranscript of the trial court’s ruling but has not received it yet. The Adorney
General will supplement its writ application with the transcript upon receipt.
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JURISDICTIONAL STATEMENT

This Court has jurisdiction pursuant to Article 5, Section 10(a) of the
Louisiana Constitution, which provides that a court of appeal “has supervisory
jurisdiction over cases which arise within its circuit.” La. Const. art. V. § 10(a).

STATEMENT OF FACTS

Because the defendant pled guilty and did not proceed to trial, the facts of the

case are not set forth in the record.

STATEMENT OF THE CASE

L. Trial Court Proceedings and Guilty Plea

On Septernber 13, 2007, an Orleans Parish grand jury retumed an indictment
charging the Defendant with two counts of Aggravated Rape and one count of Sexual
Battery, violations of La. R.S. 14:42 and La. R.S. 14:43.1, respectively.’ On April
8, 2009, the State, through the Orleans District Attorney’s Office, announced that it
was ready for frial, and jury selection began. Before a jury was sworn in, the
Defendant reached a plea agreement with the State.’ At that time, the State amended
the bill of indictment to one count of Forcible Rape, a violation of La. R.S. 14:42.1,
to which the Defendant pled guilty.® The State dismissed the other charges, and the
Defendant was sentenced to serve 30 years at hard labor pursuant to the plea
agreement.’

II. Defendant’s First Application for Post-Conviction Relief

On April 6, 2011, the Defendant filed his first counseled application for post-
conviction relief (*First PCR Application”), along with a motion to withdraw his
guilty plea.? In the First PCR Application, he claimed: (1) his plea was not knowing,

voluntarily, and intelligent; (2) a Brady violation; and (3) Ineffective Assistance of

*Ex. 1, Indictment.

3 Ex. 10, Docket Master, p. 3 ($#4/08/2009 Minute Entry).
51d.

Tid.

3 Ex. 2, First PCR Application.

1
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Counsel.” As part of the ineffective assistance claim, he asserted that his attorney
failed to verify the availability of the State’s key witness (the rape Victim) at trial.'?
The State filed procedural objections on May 2, 2014." On July 1, 2014, the District
Court denied this PCR application.’? This Honorable Court denied writs, 2014-K-
0937 (10/23/14), and the Louisiana Supreme Court declined to consider the
Defendant’s writ application as untimely, 2014-KH-0423 (12/7/15).

HI. Second Application for Post-Conviction Relief

On November 10, 2021, Orleans Parish District Attorney Jason Williams
recused himself because he represented the Defendant in the case prior to taking
office, and the Attorney General took over the matter on behalf of the State. '’

On February 15, 2023, the Defendant filed a Second or Subsequent Uniform
Application for Post-Conviction Relief (*Second PCR Application™), claiming that
the State withheld evidence that the Victim was uncooperative at the time of trial, a
violation of Brady v. Marviand, 373 U.S. 83 (1963)." Thereafter, the District Court
set a deadline of July 25, 2023 for the Attorney General to file an answer or
procedural objections to the application.

The Attorney General filed procedural objections to the Defendant’s Second
PCR Application on July 25, 2024, arguing that it was untimely and repetitive in
violation of La. C.Cr.P. arts. 930.8 and 930.4, and that it failed to state a claim upon
which relief could be granted.'”” The Defendant filed a response to the Attorney

General’s procedural objections on November 2, 2023.'¢

d at3-11.

I at 7,

" Ex. 3, State’s Procedural Objections to First PCR Application.

2 Ex. 4, Minute Entry from July 1, 2014.

'3 Ex. 10, p. 4 (11/10/2021 Minute Entry).

!4 Ex. 5, Defendant’s Second Application for Post-Conviction Relief, pp. 7-9 of attached Memorandum of Support for
Application for Past-Conviction Relief.

'* Ex. 6, State’s Procedural Objections to Defendant’s Second PCR Application.

1% Ex, 7, Defense Response to State’s Procedural Objections,

2
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On January 15, 2025, the District Court overruled the Attorney General’s
Procedural Objections and ordered that the matter be set for a hearing.!” The
Attorney General orally noticed intent to seek supervisory writs and moved for a
stay of the proceedings, which was granted.'® The District Court set a return date of
February 13, 2025 for the filing of the State’s writ application.” The Attomey
General’s writ application timely follows.

ISSUE PRESENTED

Whether the District Court erred in overruling the Attorney General’s
procedural objections to the Defendant’s Second PCR Application.

ASSIGNMENT OF ERROR

The District Court erred in overruling the Attorney’s General’s procedural
objections to the Defendant’s Second PCR. Application.

SUMMARY OF THE ARGUMENT

The District Court erred in overruling the Attorney’s General’s procedural
objections to the Defendant’s Second PCR Application because it is both untimely
and repetitive, in violation of Articles 930.8 and 930.4 of the Louisiana Code of
Criminal Procedure. It also fails to state a claim upon which relief can be granted,
and the District Court erred in ordering a hearing on the merits of the Defendant’s

claim.

LAW AND ARGUMENT

L. The Second PCR Application is Untimely by More Than Ten Years
and it is Repetitive Because It Raises the Same Claim as the Prior
Application.

A, The Second PCR Application is Untimely by More Than A Decade.
The District Court erred in overruling the Attorney General’s procedural

objection related to untimeliness. The Defendant’s Second PCR Application is

" Ex. 8, Minute Entry from January 15, 2025.

* Ex. 9.1, State’s Notice of Intent to File Writ Application and Motion for Stay of Proceedings {signed by the District
Court}.
() fd
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untimely by more than a decade, and he has failed to prove that an exception applies.
The Louisiana Code of Criminal Procedure states, in pertinent part, “No application
for post conviction relief, including applications which seek an out-of-time appeal,
shall be considered if it is filed more than two years after the judgment of conviction
and sentence has become final under the provisions of Article 914 or 922 ...” La.
C.Cr.P. art. 930.8. Because the Defendant’s conviction became final in 2013, the
Second PCR Application is at least ten years untimely.

B. The Defendant Has Failed to Establish That He Should Be Exempt
From the Two-Year Time Limitation Or That He Diligently Sought
the Newly-Discovered Information That Supports His Claim.

Additionally, the Defendant failed to establish that he should be exempt from
the two-year time limitation for seeking post-conviction relief. A defendant may
circumvent the time bar if “[t]he application alleges, and the petitioner proves or the
state admits, that the facts upon which the claim is predicated were not known to the
petitioner or his prior attorneys.” La. C.Cr.P. art. 930.8(A)(1). However, he must
also “prove that he exercised diligence in attempting to discover any post conviction
claims that may exist. ‘Diligence” for the purposes of this Article is a subjective
inquiry that shall take into account the circumstances of the petitioner.” /d.

The Defendant alleged that the Second PCR Application was triggered by the
discovery of previously-unknown information about the victim’s uncooperativeness.
This is patently untrue, which will be discussed in more detail below, However, even
assuming the truth of his assertion, the Defendant did not provide any explanation
for his failure to exercise diligence in obtaining the “new” information earlier. In his
First PCR Application filed in 2011, the Defendant alleged as part of his claim of
ineffective assistance of counsel, “The record indicates some problems early in the

case with obtaining the presence of the complaining witness in open court. The

4
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record does not indicate whether the witness was available for testimony at the time
M. Mills entered his plea.”*

It is clear from this statement that when the Defendant filed his first PCR
application in 2011, he was already aware that the District Attorney’s Office may
have had some issues getting in touch with the victim early on in the case. He had
been formulating a claim regarding the Victim’s uncooperativeness as early as April
2011 (if not earlier) and included it in the First PCR Application. Therefore, he
should have been secking out any and all documentation to support such a claim
when he first made the claim, in April 2011.

Notably, the First PCR Application states “Mr. Mills reserves the right to
supplement this assignment of error as evidence presents itself.”*! Based upon this
language, it is clear that in 2011, the Defendant was aware that he should be
gathering information in support of his claim that trial counsel was ineffective for
failing to verify the availability of the Victim. Around the time he filed that
Application, the Defendant engaged in a public records request with the District
Attorney’s Office, as evidenced by the following language contained within the First
PCR Application: “Here, because Mr. Mills is still waiting on a return on his public
records request, his Brady claim is not yet ripe. Mr. Mills expressly reserves the
right to supplement this filing should evidence of the claim present itself.”>

However, the Defendant never supplemented any of his claims before the
District Court denied the First PCR Application in 2014. Even though he was
actively seeking public records from the District Attorney’s Office to support his
assertion of the victim’s unavailable at trial, he failed to supplement the First PCR
Application. If the Defendant was so concerned about the Victim’s

uncooperativeness, why did he not specifically seek out the kinds of records he

P Ex. 2,p. 7.
2
2 at 1],
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would later seek in 20217 Why did he make no such efforts to obtain them during
the intervening ten years??

The Defendant fails to answer these questions in filing his Second PCR
Application, which is fatal to his claim. He cannot establish that he is entitled to an
exception of the two-year time limitation to seek post-conviction relief, because he
cannot establish that he exercised any diligence in obtaining the “newly-discovered
information” on which the Second PCR Application is based.

C. The Second PCR Application Is Also Repetitive—It Presents Two
Separate Claims That Were Both Already Raised In the First PCR
Application.

The Second PCR Application is not only untimely, it is repetitive. The First

PCR Application also includes an assertion that the Victim was not cooperative at
the time of trial. “A successive application shall be dismissed if it fails to raise a new
or different claim,” or “if it raises a new or different claim that was inexcusably
omitted from a prior application.” La. C.Cr.P. art. 930.4(D),(E). The Defendant’s
Second PCR Application raises two issues that were also previously raised in the
First Application. The Second PCR Application raises a Brady claim and makes
assertions that the Victim was uncooperative. Likewise, the First PCR Application
raises a Brady claim and makes assertions that the Victim was uncooperative. The
only difference is that in the Second PCR Application, the Defendant combines these
two issues into a single claim.

Although the Second PCR Application does not specifically tie the
Defendant’s Brady claim to the Victim’s alleged uncooperativeness, he made a
Brady claim and raised issues with the Victim's uncooperativeness, discussing both

of the issues that comprise his “new” claim. The “new™ claim (if it can even be called

% Based on the Defendant’s allegation that he was previously unaware of the letters at issue, the Attorney General can
only speculate that he had not, in fact, previously possessed them. However, the Attorney General notes that the
Defendant received a disclosure from the District Attorney in connection with his prior public records request in or
around 2011, and that it is entirely possible that defendant has been in possession of these documents since that time
and has simpty failed to make this claim until now. This is bolstered by the fact that, as discussed above, the Defendant
raised this exact issue—the victim'’s uncooperativeness—in his 2011 PCR application.

6
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that) in the Second PCR application was, therefore, inexcusably omitted from the
First PCR Application, In the First PCR Application, the Defendant argued that the
District Attorney withheld favorable evidence—but he did not assert that the District
Attorney withheld information that the Victim was not cooperative. It is clear,
however, that in 2011 the Defendant was under the belief that the Victim was not
cooperative at the time of trial, because he also mentions it in the First PCR
Application. He should have based a Brady claim on this information when he filed
the First PCR application in 2011, not waited another 12 years to raise the issue in a
subsequent PCR application.

In the alternative, the existence of the above assertions—a Brady claim, and
the victim’s alleged lack of cooperation—in the 2011 application also arguably make
their presence in the instant application repetitive, because the substance of the claim
is simply not new, and the Defendant has failed to raise a new claim, which is also
procedurally barred pursuant to La. C.Cr.P. Art. 930.8.

With some diligence, the Defendant and his attorneys could have made the
claim, as it exists in the Second PCR Application, in 2011 or soon thereafier. Of
course, it would have been facially and procedurally barred, just as it is here, because
the allegation’s demonstrable falsity would have resulted in an outright failure to
state a valid claim on which relief may be granted-—an issue which will be discussed
more fully below. But, at the very least, the Defendant could have made the
allegation years earlier had he and his attorneys diligently sought out documentation
to support a claim they knew they wanted to make for a decade. For these reasons,
the District Court erred in overruling the Attorney General’s procedural objections
pursuant to La, C.Cr.P. arts. 930.4 and 930.8.

II. The Defendant’s Assertion That the Victim was Uncooperative is
Untrue.

7
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Although either of the above procedural bars (untimeliness and repetitiveness)
constitute a sufficient basis for summarily denying the defendant’s Second PCR
Application, it also fails to state a valid claim for relief. This is likewise procedurally
fatal to the Defendant’s claim. Because the substance of his claim is untrue, he has
failed to state a claim on which relief can be based. At issue is the Defendant’s
allegation that the State withheld evidence of the Victim being uncooperative
leading up to trial; and, had the Defendant’s trial counsel been aware of this lack of
cooperation, he would not have advised him to accept a plea agreement. This is
facially inaccurate.

More specifically, the alleged evidence is two letters, dated October 26 and
November 27, 2007, in which the District Attorney’s Office attempted to reach the
Victim and her mother. However, these letters were written right after the charges
has been filed in September of that year, and nearly 18 months before the matter
would eventually proceed to trial. On their own, they do not establish that the Vietim
was uncooperative at the time the State announced its readiness for trial. Even worse,
the Defendant offers nothing else whatsoever in support of his allegation. Even
assuning that the State would be obligated to disclose the Victim’s lack of
cooperation prior to entering plea negotiations,”* the Defendant has failed to
establish that the Victim in this case was uncooperative at the time he pled guilty to
the reduced charge of forcible rape. At most, he has established that in October and
November 2007, the District Attorney’s Office was having difficulty contacting the
Victim. The October and November 2007 letters do not establish that the Victim did

not want to cooperate with the prosecution, and the Defendant has not presented any

2 The Attorney General dees not concede that a victim’s lack of cooperation is subject to disclosure pursuant to Brady
v. Marpland, but the merits of the defendant’s PCR Applicaticn are not the subject of this writ application. It should
be noted, however, that uncooperative witnesses can be compelled o appear in court via the trial court’s issuance of
an instanier subpoena.

&
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other evidence to support his argument. Simply put, the Second PCR Application
fails to state a valid claim for relief.

Even taking the Defendant’s claim and evidence at face value, it is evident
that the defendant’s core allegation—that the Victim was uncooperative—is false.
For instance, the Defendant points to the language in both letters (but primarily the
second one) stating that the case may be dismissed if the Victim or her mother fail
to get back in touch with the District Attorney’s Office.?’ As the record reflects, the
case was never dismissed, which would lead a reasonable person to infer that the
District Attorney’s Office ultimately got back in touch with the Victim.

Likewise, the Defendant has presented no evidence that the State ever sought
to delay trial due to the Victim’s lack of cooperation, In fact, of the five trial settings,
the State only moved for a continuance on the first trial date on July 22, 2008.%° The
Defendant has presented no evidence that the reason for the continuance was the
Victim’s unavailability. The next two trial settings, August 12 and November 12 of
2008, were both continued on the Defendant s motion.?” It is reasonable to infer that
the State was prepared for trial on those dates, whereas the defense was not. The
fourth trial setting, on January 28, 2009, was continued by joint motion of the State
and defense.®® The fifth trial setting, on April 8, 2009, concluded with the
Defendant’s guilty plea, where he greatly bencfited from the State’s plea offer by
avoiding a mandatory life sentence if convicted of either count of Aggravated Rape.

Additionally, the minute entry for December 11, 2007 indicates that a motion
hearing was continued on the State’s motion because the “Victim is school aged and
unable to attend court.”” Because the State represented that the Victim was unable

to attend court, it is reasonable to infer that the Victim wanted to be present in court

¥ Ex. 5, Second PCR Application, attached exhibits J and K (letters to Victim).
% Ex. 10, p. 2 (07/22/2008 Minute Entry).

2 fd. at 2-3 (08/12/2008 and 11/12/2008 Minute Entries),

2 Id. at 3 (01/28/2009 Minute Entry).

2 {d. at 2 (12/11/2007 Minute Entry).
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but could not do so due to still being in school. Once again, this contravenes the
Defendant’s baseless assertion that the Victim was uncooperative throughout the
pendency of this case.

In addition to the above reasonable inferences, the District Attomey’s case
file specifically demonstrates that the Office had multiple contacts with the Victim
and her mother affer the mailing of the aforementioned letters and that the Victim
was cooperative at the time of trial. The Defendant’s attorney, having viewed the
DA’s case file in connection with their most recent public records request, would be
well aware that the whole of the documents contained within that file completely
upend the assertion that the Victim was uncooperative. This is evidenced by the fact
that the Second PCR Application includes certain documents from the District
Attorney’s case file, but does not include or discuss later documentation showing
conversations between the Victim and the District Attomey’s Office —because such
documentation is fatal io the substance of the defendant’s claim.

In contrast, the Attorney General attached several documents to its procedural
objections to the Second PCR Application which established that the Daistrict
Attorney’s Office had contact with the victim and/or her mother gfier the two letters
were mailed. The Victim’s mother called ADA Isaka Williams back on December
7, 2007, only a few days after the date on the second letter, and ADA Rachel Africk
(née Luck) spoke to the victim’s mother in 2009 leading up to a trial date.’® These
documents support the logical inference that afler the District Attorney’s Office sent
letters to the victim’s mother requesting that the get in touch, the Victim’s mother
indeed got back in touch with the District Attomey’s Office. Conspicuously absent
from the Defendant’s Second PCR Application is any documentation from afier

November 2007 (the date of the second letter upon with the Defendant’s entire

* Ex, 6, State’s Procedural Objections to Second Application for Post-Conviction Relief, attachments 1 and 2.
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argument is based) which shows that the District Attomey’s Office lost touch with
the Victim and/or her mother again after she established contact. There are no letters
from December 2007 or anytime in 2008 or 2009 asking the Victim’s mother to get
back in touch and notifying her that the case will be dismissed if she does not—
because no such communications exist. The Defendant’s claim that the Victim was
uncooperative is untrue, and he has failed to prove he is entitled to post-conviction
relief.

What should be instructive to this Honorable Court is the fact that while the
defendant makes vague allusions to the Victim’s uncooperativeness leading up to
trial—itseltf a huge logical leap from two letters from the DA’s Office attempting to
reach her—he does not specifically allege, for the purposes of actually validating his
claim, that the Victim was absent, uncooperative, or otherwise unavailable on the
morming of trial itself. He focuses on the two letters from 2007 because no evidence
from any later date exists to lend any support to his claim,

Notably absent from the Second PCR Application is the transcript of the
defendant’s Boykin colloquy and guilty plea. Additionally, the Defendant points to
nothing in the record to support any allegation that the Victim was uncooperative.
The 2007 letters establish, at most, that there may have been scheduling issues very

“early on in the prosecution. The fact, however, is that the Victim and her mother
were present to testify on the day of trial before the Defendant entered a guilty plea,
and they were cooperative.

As an attachment to the Second PCR Application, the Defendant attached an
affidavit executed by Jason Williams, who represented the Defendant leading up to
and during his guilty plea.’! At the time he executed the affidavit in December 2022,

Mr, Williams was the clected District Attorney of Orleans Parish. The Defendant

SV Ex. 3, Second PCR Application, atlached Exhibit “N.”
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attempts to use DA Williams’s affidavit to bolster his claim that the victim was
uncooperative at the time of trial. Several issues exist with this argument, First, DA
Williams’s affidavit states that he met with post-conviction counsel for the defendant
and was shown the letters sent to the victim by the District Attorney’s Office.*? The
affidavit states “These letters showed attempts by the DA’s Office to obtain the
presence for trial of the complainant.”** With all due respect, this is incorrect. The
letters are dated October and November 2007. The first trial date was July 2008,
Notably, there was a motion hearing scheduled for December 2007 (shortly after the
date on the second letter) that the State moved to continue because the “victim is
school aged and unable to attend court.” The letters were sent long betore a trial date
was ever set, and therefore the letters were not written to “obtain the [Victim’s]
presence for trial” as DA Williams’s affidavit states.

DA Williams’s affidavit also states that the letters “occurred after her lack of
attendance indicated that she did not wish to take patt in the ongoing prosecution.”>*
The Attomey General respectfully submits that this statement is speculative and
conclusory. The letters® do not state that the Victim indicated she did not want to
cooperate or participate, they simply requested that she or her mother get in touch
with the DA’s Office. As discussed above, the letters do not prove that the Victim
was uncooperative, only that the DA’s Office could not get in touch with her. Any
attomey will tell you that sometimes, victims and witnesses do not answer the phone
when you call them or appear for scheduled meetings-—this does not necessarily
mean that they do not wish to cooperate.

Notably absent from DA Williams’s affidavit is any discussion of what

occurred on the date of trial itself. The affidavit does not state that the Victim was

2 d.
B d
Hid.
35 Ex, 3, attached exhibits I and K.
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not present on the day of trial—it is silent on whether or not the Victim or her mother
were in court at the time the Defendant pled guilty. The affidavit does not bolster the
Defendant’s argument, because (just like the letters from October and November
2007) it fails to prove that the Victim was ever uncooperative or was not present in
court on the date the defendant appeared for trial and entered a guilty plea.

To be clear, the Defendant has the burden of proving that post-conviction
relief should be granied. La. C.Cr.P. art. 930.2. Here, he has failed to do so.
Ultimately, because his core allegation is demonstrably false, his other allegation-—
that the State withheld evidence that the Victim was uncooperative—is also false.
Simply put, there can be no Brady violation because the State cannot withhold
evidence of something that did not happen. Therefore, on the most basic level, the
Defendant has failed to state a claim on which relief may be granted, and the District
Court erred in overruling the Attorney General’s procedural objections.

CONCLUSION AND PRAYER

Considering the facts of the case and the law and argument presented above,
the District Court erred in overruling the Attorney General’s procedural objections
to the defendant’s Second PCR Application. The Attorney General respectfully
prays that this Honorable Court reverse the District Court’s ruling and enter an order

dismissing the defendant’s Second Application for Post-Conviction Relief.

Respectfully submitted,

LIZ MURRILL
ATTORNEY GENERAL

By: \ﬂmm%ww

Irena Zajickova, #3

Stephanie May Brvno, #24166

J. Taylor Gray, 33562

Assistant Attorneys General
Louisiana Department of Justice
P.O. Box 94005

Baton Rouge, Louisiana 70804-9095
Telephone: (225) 326-6200
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Facsimile: (225) 326-6096

Email: Zajickoval@ag.louisiana.gov
BrunoS(@ag.louisiana.gov
Grayl(@ag.louisiana.gov
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AFFIDAVIT OF VERIFICATION AND CERTIFICATE OF SERVICE

STATE OF LOUISIANA
PARISH OF EAST BATON ROUGE

BEFORE ME, the undersigned authority, a Notary Public in and for the Parish
of East Baton Rouge, State of Louisiana, duly commissioned and qualified,
personally came and appeared:

IRENA ZAJICKOVA
who, being by me first duly sworn did depose and say:

That she is attorney for applicant in this case; that all the information
contained therein are true and correct to the best of her knowledge; that the trial court
and all counsel have been or will be promptly notified that this Writ Application has
been filed; and that copies of this Writ Application were mailed, e-mailed, and/or

hand-delivered to the following:

Jennifer Cameron, Esq. Heon. Darryl Derbigny
Longman Jakuback, APLC 2700 Tulane Avenue

830 Main Street New Orleans, LA 70119
Baton Rouge, Louisiana 70802 (504) 658-9150
iennifer@ljlaw.org Section)@criminalcourt.org
(225) 383-3644

Counsel for Ernest Mills

L W@W

ASSISTANT ATTORNEY GENERAL

4]
SWORN TO AND SUBSCRIBED BEFORE ME, this l 40 day of February, 2025.

Né gTARY PUBLIC

AR Neg) Quick
Wby No- 57264
W (ATNSS0N 1S ¥t | ¥
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o O | SHas
_ PARISH OF ORLEANS
STATE OF LOUISIANA } SS |

CRIMINAL DISTRICT COURT FOR THE PARISH OF ORLEANS
ITEM NO.: G-21666-07 .

FIRST COUNT: THE GRAND JURORS of the State of Louisiana, duly impaneled and
sworn in and for the body of the Parish of Orleans, in the name and by the authority of the
said State, upon their oath, PRESENT, that, between the Ist day beay, 2007 and the 31*

day of May, 2007, onc ERNEST MILLS, COMMITTED AGGRAVATED RAPE ON

K.O., date of birth 5/20/96, AN INDIVIDUAL UNDER THE AGE OF THIRTEEN YEARS,.

in the Parish of Orleans, aforesaid, and within the jurisdiction of the-Criminal District Court
for the Parish of Or_leans contrary to the form of Statute of the State of Louisiana in such

¢ases made and provided and against the peace and dignity of the same.

4

' SECOND COUNT: And now the Said GRAND JURORS of the State of Louisiana, duly

impaneled and $worn in and for the body of the Parish.of Orleans, in the name and by the
authority of the said State, upon their oath, PRESENT that, bétwe’en the 1st day of May,
2007 and the 31" day of May, 2007, one ERNEST MILLS, COMMITTED
AGGRAVATED RAPE ON K.O,, date of birth 5/20/96, AN INDMDU@ UNDER THE
AGE OF.THIRTEEN YEARS, in the Parish of Orleans, aforesaid, and wnhm the juﬁédicn'on
of the Criminal District Court for the Parish of Orleans ctmtrary to the form of Statute of the

State of Louisiana in such cases made and provided and against the peace and dignity of the

same.
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PARISH OF ORLEANS

STATE OF LOUISIANA. } SS

CREMINAL DISTRICT COURT FOR THE PARISH OF ORLEANS
ITEM NO.: G-21666-07 -

THIRD COUNT: And now the Said GRAND JURORS of the State of Lotisiana, duly
impaneled and swom in and for the body of the Parish of Orleans; in the name and by the
authority of the said State, upon their oath, PRESENT, that, betwe_en the 1st day of May,

2007 and the 31 day of May, 2007, one ERNEST MILLS, COMMITTED SEXUAL

 BATTERY ON K.O,, date of birth 5/20/36, AN INDIVIDUAL UNDER THE AGE OF

THIRTEEN YEARS, in the Parish of Orleans, aforesaid, and within the jurisdiction of the
Criminal District Court for the Parish of Orleans contrary to the form of Statute of the State

of Louisiana in such cases made and provided and against the peace and dignity of the same.
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STATE OF LOUISIANA - ETL JLMLNA DISTRICT COURT
VERSUS NO. 472-876 e |%IE%SH CFJEFFERSON

ERNEST MILLS JR. " /AR 04 20FTATE OF LOUISIANA |
FILED:

1. Name and location of court which entered the Judgment of furg i

conviction g:hallenged? Criminal District Court, New Orleans,
Louisiana

2. Date of judgment of conviction? On or about April 8, 20009.
3. Length of sente‘nce?, Thirty years Department of Corrections

4. Nature of offense involved? Forcible Rape
5. What was your plea? Guilty

6. Attorney who represented you at your plea and at santencmg?
Jason. Rogers Williams

7. Did you appeal from the judgment of conviction? No:

10. Supporting Facts: Mr. Mills brings this ‘matter primarily as a
claim of ineffective assistance of <ounsel and files this
preliminary application to preserve his time for-filing. : Mr. Mills
requests additional time to investigate the matter further.

11. Witnesses in Support of Claim

i 'SCANNED

~ 13. If you failed to raise the ground in the trial Court prior to the

conviction, on appeal or in a prior application, explain why?
ineffective’ assistance 'claims are best handled on post=
.convicton.

14: Do you have, in a state or federal Court, any petition or appeal
now pending as to the judgment chalienged? No

h!ﬂ\g55€ ,&}UJ 9
o IS TR, s

15. Do you have any future sentence to serve after'you qgiﬁpi,e.t@ghe
sentence imposed by the judgment challenged, hé‘ré}tg,?

\ r\ t:»'-.
EXHIBIT 2 ) :
0% gay
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May it Please the Court:
The Defendant, ERNEST MILLS, JR. timely files his original post-'

conviction application for the purpﬁse of- pregerving his time in
which to file. Mr. Mills still has outstanding, public fecbrds request
which may proQide additional information that is pertinent to his
application” and therefare request the court- hold tHe matter in
abeyance and allow Mr. Mills an opportunity to supplement his
original application upon receiving thé materials from his public
record requests. |

This Honorable Court has jurisdiction under Art. V, § 16 of the

~ Louisiana Canstitution of 1974, as amended, and Art. 16 of the

Louisiana Code of Criminal Procedure. Mr. Mills brings this action

under La.C.Cr.P. art. 930 et. seq. and art. 559,
STATEMENT OF THE CASE AND OF FACTS
The State filed an indictment against Mr. Mills on or about
September 13, 2007. He entered a plea of not guilty on September
19, 2007. Several hearings {0 determine counsel were scheduled

before Mr. Jason Williams appeared on October 23, "2007 to

represent Mr. Mills. Mr. Williams did not appear for the discovery

’hearing scheduled for November 27, 2007. $7 ANled lts‘
discovery response on the record on that date. A numbet o D

,ﬁ,,m 024 .,‘n
discovery conference and motion dates were scheduie& g\r;gh- v’&ryuég

'h Q s V\‘ Y o-‘(g'
results. The record fails to indicate that any mﬁﬁqﬁs ’GEre ﬁ\efa an:
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‘behalf-of the defendant. The matter was set for trial and continued

more than once. On April 8, 2009 the Defehdant, Ernest Mills Jr., on
the advite of his attorney, entered a plea agreement with: thé State
of Louisiana, and entered a plea to one count of 'farcible rape. Mr.
Mills was promptly sentenced, without benefit of a pre-sentence
investigation or a senteﬁcing hearing, to thirty yéars in the

Department of Corrections with credit for all time -served. From a

factual standpoint, the State alleged that the victim in this matter

was underage and that the State was in possession of physical

evidence which supported the allegation of rape and l'inked the
defendant to the crimé.
D NT
. Trial counsel was constitutionally ineffective.

Ineffective assistance of counsel claims are best addreSsed in
pdst—conviction' applications because this process:affo_rdé the trial
court an opportunity to hold an evidentiary hearing and to review
evidence that is.not readily available in'the record. State v, Howard,
751 So.2d 783 (La. 4/23/99). The Sixth Amendment to the United
States Constitution guarantees a criminal defendant thé right to
effective assistance of counsel at all parts of the proceediﬁgs. “The

right to counsel is a fundamental right of a criminal defendant; it

assures the fairness, and the the legitimacy, of our adversarial

process The essence of an ineffective-assistance of counsel claim

is that counseis -unprofessional errors so upset

ﬂ@

balance between the defense and the prosecutto
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rendered unfair and fhe verdict rendered suspect.” _Williamson v.
Ward, 110 F.3d-1508 (10th Cir, 1997). i

| Whiie effective assistance may be difficuit to ‘d.eﬁne,'.Lou'isiana
Courts have adopted a two pronged inquiry into the -issue.‘ First, the
petitioner mu‘st"s;ho-w that éounse[_ failed to.perform some essential
duty or function tha;t reasonably compéte'r;t counsel would have
performed. State v. Berry, 430 So.2d 1005, ‘1007 (La. 1983). The
duty to investigate a criminal case is colns‘idéred to be am essential
function. id. at 1008. This duty derives from the rﬁost basic
functions of cbunsel, 1o m-ake the adversarial process work.
Williamson v, Ward, 110 F.3d 1508 (10th Cir. 1997). Investigation

of a criminal case is such an essential function that even a lack of

co-operation from the defendant will not excuse trial counsel’s duty

to thoroughly investigate a case. Hamilton v. Ayers, 583 F.3d 1100
(9th Cir. 2009). Second, the petitioner bears the burden of showing
that counselr‘s ineffective assistance prejudiced his defense. Id.
In*Bryant v, Scott, 28 F.3d 1411 (5th Cir. 1994), the Bryant
Court held that.trial counsel’s performance failed the ﬁrstl. prong of
Strickland and was conﬁtitutionally deficient. The Bryant counsel
failed to iﬁterview eyewitnesses'to the crime and faiiedltolin‘terview
witnesses provided by the defendant. The Bryant Court ﬁoted that
under an objective reasonable attorney standard effective counsel

would, at a minimum, interview witnesses

independent investigation. Here, as in Bryan, that Slm 2 5 R
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record was insufficient preparation. Moreover, a criminal def‘e’ndan; :
‘has a Constitutional right to present a defen.se. State v, Van Winkle,
658 So.2d 198, 201,94-0947 (La. 6/30/95). The Louisiana
Constitution Ariicle_ |, section 16 provides that a criminal ﬁefendant
has the right “to compel the attendance of witnesses, to present a
defense, and to testify in his own behalf.” “[l]t is the policy of the
law to give to every man accused of a crime a reasonable '
opportunity to prepare and present his defense to-the court or the
jury.” In fact, “It is difficult to imagine rights more inextricablyr
linked to our cbnc'ept of a fair trial.” VanWinkle, 658 So.2d at 202.
. Petitioner notes that the question of ineffective assistance of
counsel is a cumulative one. It is not proper to divide up gach issue
in an effort to conquer it; rather, the court must review tt:1e totality
of the circumstances and the cumulative effect of trial counsel's
lapses. Strickland v, Washingon, 466 U.S. 668, 690, 104 S;Ct. 2052,
2066, 80 L.Ed.2d 674 {1984).

Failure to conduct motion hearings to suppress evidence

Here, there were critical pieces of eviden_certhat were subject to
pre-trial evidentiary motions. Louisiana law provides very specific -
'requirements for the admission of cut of court recorded sfatements
of alleged victims of sexual offenses. Here, on the face of the
record;:it does not appear that. the statement met even the most

. . . . an L L P
reasons that his counsel was ineffective when advising hifp.te amkg's.;
o ;,\ e Ll T

p Moy TN S
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basic of requirements.. Here, petitioner sets fo
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the State’s plea offer and reserves the right, asimé
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becomes avaitable through public record requests to sqppl_ement
this argument.
Failure to obtain or seek out one or more expert witnesses
The Louisiana Supreme Court sitting in y_a,n_‘mmgl_g, supra,

addressed the significance of the defendant having the ability to

- contradict the physical evidence in a homicide case. Yan Winkle

involved the homicide by strangulation death of a fwelvé year old
boy. Tlhe. boy’s mother Was charged and convicted of the 'homicide;
In Man_\limlgl_g the State theorized that the mother and thé boy had
gotten in an argument regarding the mother's drinking. The mother
had then stompéd on the boy’s chest, stabbed him with a knife
repeatedly, held a pillow over his face and strangled him céﬁsing his
deathr. |

In reversing-the ';onviction and ordering a new trial, the Van
Winkle Court placed gréat emphasis on the poss.ible‘alternative
explanations of some of the physical findings. The Man__\ﬂﬁmklg
defense argrued that the mo.ther’s‘_homosexual roommate along with
another man‘ had killed the boy during the course of aﬁ analv rape.
The Man__mmg]_e Court paid particular attention to the possible
alternate explanations, including anal elasticity and the possible
presence of seminal ﬂﬁid which may have supported the defense
theory. The Van Winkle Court held that exclusion of -this alternative

explanation of the physical evidence was not harmiless b'evond a

exclusion of the alternate theory may have ¢
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verdict.. Because" bhysical evidence could be interb‘rete‘d' _liiﬁerenfly
by experts of differing opinions, it is error not to look into the
possibility of obtaining an expert witness, o

Failure to verify the availability of the State's key witness.

The record indicates some brobiems éarly in the case with
obtaining the presence of the complaining witness in open court.
The record does not indicate whether the Witnesg was available for
testimony at the time Mr. Mills entered his plea: Mr. Mills reserves
the right to supplemeﬁt this assignme‘n't'.of error as evidence

presents itself.

Il. The Defendant, Ernest Mills, did not knowingly 6r‘vdlgntarily |
enter the guilty plea in the above captioned matter.

It remains well settled law that for a plea to b‘e. Consititution_al,
the plea must be e‘nt‘ered into knowingly and voluntarily. ngkmi
. Alabama, 395 U.S. 238, 89 S.t'..‘.ti '1709,' 23 L.Ed2d 274 (1969). Any
blea induced By a -bafgain not kept is ne-ither' free nor volu'lﬁtar'y and
therefore, is Constitutidhélly infirm. § én:g’ bello v, New ):. ork; 404
US. 257, 264, 92 S.Ct. ‘495, 499, 30 L_.Ed‘.'2'd 427(1971); ‘State v,
Bosworth, 415 So.2d 912, 914 (La. 1982). A Constitutionally infirm
plea may be withdrawn-at any time including aftef sentencing. This
is true despite the‘lan-guage of La.C.Cr.P. ért. 55'9._ See, State v,
' Galliano, 396 So.2d 1288, 1289 (La. 1981); State v. Hayes, 423 So,
2d 1111, 1112 (La. 1982). -The jurisprudence reasons -that ho
person should be dep.rived of his liberty simiply b

timely challenge the voluntariness of his plea.
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S0.2d 1288, 1289 (La. 1981); State v. Haves, 423 So.2d 1111, 1112
(La’ 1982). | .

The facts of the Galliano case are substantially ferafed .to the
facts in the case at bar. In Galliano, the trial court judgé correctly
informé_d the defendant about the max_imum ‘pendlty for the crime
he was pleading guiity to but incorrectly informed him trhat there
was ho minimum_senterice and that the sentence was suspendable.
In fact, the [aw subjected the Galliano defendant to a mandatory
minimum sentence of three years which was n;)t suspendable. Mr.
Galliano filed a motion to withdraw his guilty plea a full twb months
after sentencing. Despite provision of La.C.Cr.P. art. 559 to the
contrary, the Louisiana Supreme Court sittfng 'in_-gauj_‘an_q,laliowed
the trial court t.o‘handzle the withdrawal of the guilty plea. The
Galliang Court reasonéd, in part, that the withdréwal of t‘hé guilty
plea could be handled in the same manner as any illlegalilsentence
may be attacked. Likéwise, the Louisiana Su_preme Coun,»‘sifting in
State v, Wright, 576 So.2d 996 (La. 1991), set aside aldefe'ndant's
guilty plea based on the fact that the record su‘pporte‘d the -
defendant’s claim that he believed he would receive a suspended
sentence as part of the plea ba‘rgain. Here, Mr. Mills',‘as. described
below, was mislead by'hjis attorney into belie\)ing- that he .V‘{I'OU|d be
parole eligible in two years when in facf he was'__n_ot. 'Heﬁce, Mr.

Mills should be altowed to withdraw his guilty plea.

2
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tmagihe Ernest Mills thrown into prison and his bond is s‘ét .at three
millions doliars. He knows nothing about prison, or aboutl law.
Pre-motions aré-crazy.'but his attorney assures- that h'e'll Walk.
Next thing he knows he’s going to trial. H{e asks ‘his lawyél“i-f he has
-any evidence in his favor but the lawyer tells him no it will be his
word against the girl. The -!awyer' tells him there is no way: to prove
that the STD did hot come from the defendant and that ﬁ'.e will not
be altowed to question the girl regarding_her sexual history. At this -
point, Mr, Mills is in great fear that no one will believe his side of
the events. He relies on his lawyer and ask him what s_hquid he do.
His lawyer advises him to take the plea deal but Mr. Milis’ldoes not
want to take the deal. The lawyer tells Mr. Milis that if hé goes to
trial he will be found guillty on something and he w;ll receive ar't least
a thirty year sentence. The lawyer than tells Mr. Mills ;hat if he |
accepts the deal he will be eligible for parc‘.;|e in two years but if he
goes to trial he will never be eligible for parole. The Iawy:errshows '
Mr. Mills the statute in the law and Mr. Mills accepts the plea
-believing he will be eligible for parole in two years. "'Upon arriving in
DOC, Mr. Mills learned that he is not parole elig‘ible. Where the
-court can not determine the Defendant's reliance upon a:s'sertions
made prior to entering the plea the court should hold an e\E/ideﬁtiary
heéring to determine if the Defendant did rely ubo.n lassert:ions that
he would receive a paftiéular sentence before entering this plea.
Slalgthﬂmgnﬁ, 415 So.2d 912, 914 (La. 1982). L PR

Ill. The State withheld evidence in violation of &
and its progeny. b
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In _B'La,dy V. ,Mgzylg'n' d, 373 us. 83, 83 S.Ct. 1194 (1'963), the
Suprémé CQurt established the now familiar ruie that d-u!e process
requires progecutorial disclosure of evidence which is favorable to
the accused and matenal to gunt or pumshment The rule ‘applies
to :mpeachment ewdence as well as exculpatory ewdence Giglio v,
~United States, 405 U.S. 150—, 92 S.Ct. 763, 31 L.Ed.2d 104 (1972).
To prevail on a Brady claim, a defendant must show (1). the
prosecution suppressed or withheld evidence that was (2)-:.favorable
to the accuse;i and (3) material to either guilt or puhishment.
Edmond v. Collins, 8 F.3d 290 (Sth Cir. 1993); Drew v. Collins, 964
F.2d 411 (Sth Cir: 1992). Evidence is material, hence discoverable, if
there is a "reasonabié probability” that the outcome of the trial
would have been different had the evidence been disclosed to the
defense. United States v. Bagley, 473 u.s. 667 105 S.Ct. 3375
(1985). If the withheld evidence would senously undermlne the
testimony of a key witness on an essential issue or there is no
strong corroboration, the withheld evidence is more hkely to be
material. Wilson v, Whitley, 28 F.3d 433 (Sth Cir. 1994). In Kyles v,
- Whitley, 115 S.Ct. 1555, (1995), the United States Supreme Court
further clarified the reaﬁonable 'prqbability standard by
distinguishing it from the sufficiency of evidence :standard. The

court emphasized that the standard is not whether or not sifficient

evidence remained to convict, but whether. the favqrable'evidence
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considering the suppressed evidence collectively and cumulatively,
rather than item—by—item.' ‘Id. at 1'567. Whether evidence is
matenai under Brady is a mrxed quest;on of Iaw and fact. M
__;gﬂgg 442 F.3rd 334, 339 (5th Cir. 2006). Here, because Mr. Mills
is st'rll waiting on a return on his public records request, _his Brady
claim s not yet fipe. Mr. Mills express_ly reserves the right to

supplement this filing should evidence of the claim present itself.

11
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CONCLUSION

For the reasons set forth above, Mr. Mills is entitled to and
should be granted an evidéntiary Hear?ng. When there .are
questions of fact which cannot be r’elsolved upon the pleadi-ngs,
~an evidentidry hearing for the taking of tes;t‘imony-shaﬂ be
ordered. La.C.Cr.P. art. 928-930. The nature ‘o:‘f the ineffective .
assistance of coﬁnset claims, here, are such that alirecord' must be
" developed in order for the trial court to make a meaningful
deterrﬁination of Mr. Mills’ claim. However, Mr. Mi[l's :'ﬁles this
application . to stop his time ‘from running and respectfully
requests thi§ Honorablé,_COurt grant hirﬁ ad_ditional.‘ time to
complete 'thé investigati_'oh of his claims-and to suppleiﬁent this
ﬁpplication.- | |

Respectfully Submitted: -

Cate L. Bartholomew, Bar No. 24956
303 South Broad Street
‘New Orleans, LA 70119
Phone: 504-822-1359
" Direct: 504-210-4990
Cell: 504-220-8840
Fax: 504-822-1364
Email: catelaw@live.com

SCANNED
\ EAe e £
- BdTIVE g Py,
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I hereby certify that a cbpy_ of the foregoing Brief has been served upan

" opposing counsel of record either by hand, by facsimile, by courier ser;fice, or by

U.S. Mail this thel ;& day ofA@_AJ 2011, : ;

Respectfuliy Submitted,.

Cate L. Bartholomew, Bar No. 24956
303 South Broad Street
New Orleans, LA 70119
" Phone: 504-822-1359
Direct: 504-210-4990
Cell: 504-220-8840
‘Fax: 504-822-1364
Email: catelaw@live.com
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STATE OF LOYISIANA A0 20tk CRIMINAL DISTRICT COURT
VERSUS | _ PARIS% OF ORLEANS %
ERNEST MILLS, JR. e ——] CASE'%Q 472-876 <I g
Filed: Deputg%:lerk: :g‘

5

STATE’S PROCEDURAL OBJECTIONS TO PETITIQONER’S
APPLICATION FOR POST CONVICTION RELIEF

NOW INTO COURT, through the undersigned Assistant District Attomey, comes the
State of Louisiana, who respectfully files the following procedural objections to Defendant-
Petitioner Emest Mills, Jr.’s Application for Post-Conviction Relief. This matter is set on the
Court’s May 2, 2014 docket for a status hearing.

RELEVANT PROCEDURAL HISTORY

On September 13, 2007, Petitioner was indicted with two counts of aggravated rape
and one count of sexual battery.

On April 8, 2009, Petitioner pled guilty to the amended charge of forcible rape, and
the remaining two counts were dismissed. He was sentenced to thirty" (30) years at hard labor.

On April 6, 2011, Petitioner, through counsel, filed the instant application for post-
conviction relief, alleging (1} he received ineffective assistance of counsel; {2) his plea was
not knowing and voluntary; and (3) the prosecution withheld exculpatory evidence,

PROCEDURAL OBJECTIONS

L Petitioner bas inexcusably failed to comply with the mandates of La. C. Cr. P,
art, 926.

Article 926 sets out the requirements for an application for post-conviction relief. It
requires that the petitioner “use the uniform application for post conviction relief approved by
the Supreme Court of Louisiane™ and lists the information that must be included within the
form. Petitioner has not used the form or complied with these requirements, and his
application should be dismissed for “[i]nexcusable failure to comply.” La C. Cr. P. art,
526(E).

Il.  Petitioner’s third claim, that “[t}he State withheld evidence in viclation of Brady

v. Maryland and its progeny,” should be dismissed under La. C. Cr. P. art. 928
for failure to siate a claim.

An application for post-conviction relief must specify “wntl_;'reagonab!e pammﬂanty
the factual basis™ for the relief sought. La. C. . . g ! etion om u
dismissed without an answer if the applica ai §g§e§ ) ol ek, if eséhlfﬁ#ﬂed,’-

EXHIBIT 3
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would entitle the petitioner to retief.” La, C. Cr. P. art, 928. Here, Petitioner has alleged no

facts that, if proved, would entitle him to relief. As such, Petitioner’s third claim shogd be

. . o
dismissed. g

T

CONCLUSION %

o]

For the reasons stated above, this Honorable Court should grant the State’s procedural

objections to Petitioner’s epplication for post-conviction relief.
Respectfully Subrmitted,

K

KYF Daly

Assistant District Attomey

CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing has been served upon opposing counsel
for the petitioner by hand this é day of {Y\n A 2014 by mailing, faxing, or handing
it to:

Mr. Raleigh Ohlmeyer, III
1100 Poydras St., Ste 2800

" New Orleans, LA 70163-2900
rohlmeyer@aol.com

Assistant District Attorney
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CATMINAL DISTRICT COUAT OF ORLEANS FARYSH, LOUISIARA
Page 1
JECTIDON "J° Judge: TEE HOERQAMSLE DARRYL DERDIGHY
Kinute Clsrk: MAUDE ROSZ GEORGE
Court Reporter: VINCENT BORRELLO,JR
hastsr. O.A.: SARARA DAWKINS
COREY MOLL
GIDP Attorvey: CHEAISTEN CRAPMAN

Dates TUESDAY, July 01, 2014
Ceda Eumder) $72-573
gtato of Loulslnoa

varsus
CRNEST MILLE T4 RE 14 43.1
Al 14 &304 (1)
AE 14 a2

DEFERSE COURSEL RALBIGE OHLMEVER APPEARED ON EEMALF OF
DEFENDANT, BR¥EST MILLS JR, FOR AULING: DEFENDANT DID HOT
AFPEAR. THE DEFENDANT WAS KOT REQUIRED AT THIA SETTING.

-THE COURT DENIED THE DEPENSR MOTIOR POR ROST CONVICTION RELIEF.
THE COURT WQTED THE OBJECTICH BY TEE DEFENSE.

THZ DETENSE IRFORMED THE COURT OF ITS HTENT TO PILE A WRIT

AND AEQUESTED A RETURY DATE.

PILIND OF WRITS XN FXIS EATTER I& SET FOR 08/01/14.

SEND HOTICE TC DEFERSE COUNSEL.
TAE DEFRHDANT'S FRESENCE I NOT REQUIRED.

MAUDE ROBE GEORGE, Ninute Clerk

EXHIBIT 4
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472876 - T

SECOND OR SUBSEQUENT UNIFORM APPLICATION FOR
POS NVICTION RELIEF

Please review La. C.Cr.P. Arts. 924 — 930.9 for the cotrect procedure for filing an apphication for
postconviction rehef. This form does not modify the law or requirements as stated in those articles.

For the Time Limitations for filing this applicaton, please see Lontisiana Code of Criminal Procedure (La. C.C1.P)

). which states in part that “No application for post-conviction relief, including applications which seek

1 out-of-{file al, considered if it is flled more than two years after the judgment of convicton and
eatdME ome fnal uflder ¢ visions of Article 214 or 922, ..

See remain fLa C.CLP. Art. 93088 for the Limired Exceptions relating to the extension of this lime pedod.

56 SEQUENT APPLICATION INSTRUCTIONS - READ
CAREFULLY

If this is not your First Application for postconviction relief, please carefully review all of the following
InstrICHons:

L
CRIMINAL RiSWRICT SOuRT

1. ln accordance with La, C.Ce.P. Art. 930.4(DD} or (B}, you are enttled to file one application for posiconviction
relief 2{ter your conviction has become final and within the tme liraits provided in La. C.Cr.P. Art. 930.8.

2. If you are attemnpting to file a second or subsequent application, you must use this form and justify your
right 1o file a second or subsequent application in accordance with La. C.Ce.P. Arts, 930.4 and 930.8. 1€
you fail to use this form, your application may be automatically dismissed by the Court.

GENERAL INSTRUCTIONS ~ READ CAREFULLY
1n addidon to the above instrucdons, please carefully review all of the following instructions:

1. You must use this form or the District Court will not consider your application. This could affect your
ability to seek relief in accordance with the time limits established in La. C.C2.P. Art. 930.8. Therefore, you must
use this form or justify your fzilure to do so within the postconviction ime limits.

2. This applicadon must be clearly written or typed, signed by you o your artorney, and swora to befote 2 notary
public or institudonal officer authorized to administer an cath. Any false staternent of 2 material fact may serve
as the basis for a criminal prosecution. Answer questons concisely in the prope: space on the form. You may
attach additional pages stating the facts that support yout claims for relief. No lengthy dtations of authoddes
or legal arguments are necessary.

3. When the application is completed, you must file the original application in the District Court for the
parish in which yon were convicted and sentenced, and you must also send a copy to the State,

4. You must reise all claims for relief ansing out of a single trial or guilry plea in one appliczton,

5. You are only entitled to file an application for postconviction relief 1o challenge a habiwal offender
adjudication or sentence within very limited circumstances. In most cases, you can only challenge a
habituel offender adjudication or sentence in an appeal.

REQUIRED ATTACHMENTS

A copy of the Louvisiana Uniform Commitment Order of convicnion and sentence must be attached to the
application (if it is available}, or the applicaion roust allege that it is unavailable.

You ranst attach a copy of any judgment by any court regarding prior postconviction applications, or this
application may be dismissed by the district court. If you are unable to provide any judgments, pleag ;

Date of this Appl.ication: R .L / Name of Appl.icam: Emest Mills Jr.
20 .23
DOC Nurnber 511358 Place of Confinementc Louisiana Statg?@
District Court Case 472876 Pasish of Convicdon: | Orleans
Number:
Page 1 of 5

EXHIBIT 5
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Name of Tral judge: Iy Derbigny

| Forcible rape
Offense(s) for which you were convicted: !

Do any of the convictions involve a sex offense or 2 human wafficking related offense where the

i
victim was a minor under the age of eighteen years (see La. RS. 46:1842(1.1) and 46:1844(W)2)P | Yes B
[Check One] {Nold
o 04 ;08 icionby.  } Guiliy Pl Trialb
Date of Conviction: 008 227 [CCO}’;“;“S“ ?Y § oy Hed 4 rial by Jury O
cr e " Trizl by Judge O
} _ 04 ,08 130 years
Date of Sentencing: Toom Sentence: I
Name of Counsel who tepresented you at the time  Jas0n Rager Williams
of tdal, sentence and/or convicnorn:
Multiple Offender Proceeding: [Check One] lvesO No @
If yes, answer both of the following quesdons:
i Pled O Adjudicated to be 2 Muldple Offender

H

Result of Proceeding: [Check One] [m]
Adjudicated No Bll O

Sentence on Muldple Offender Bill:

Name of Counsel who represented you on
appeal:

Appedl of convicionand .. O

No 2 :
sentence: [Check Onel ° Appeliate Case ¥

Appeal of Multiple Bill:

Yes O No O :
{Check One) es o Appellate Case #:
Wit to Louisiana Supreme [ .. O No O Supreme Court
Court [Check One] © ° Case #:
Acton by Supzeme Court: | ~ 4 Denicd
[Check if Applicable) D:an ¢ e Date of Action: / /
Rehearing to Supreme G a0 Denied
Court: {Check if rante e Date of Action: / /
Applicable] 0

PRIOR APPLICATIONS INSTRUCTIONS —~ READ CAREFULLY

Please provide a list below of all prior applications for posronviction relief filed by you or on your behalf in
connection with the judgment of conviction and sentesice challenged in this applicadon. If you have filed more
than two pror applicaticns, provide the information for each zdditional application on a separate sheet of paper.

District Court Case 472-876 Pasish of Orleans Wty

. W) 245
Number: [ Convicdon: ! _\\‘\\::\ bt DISTRA 'rC‘lo"’

oy ettty

T - -
 lpa; 06 / Is this the same case challenged in this applicatgy
Date of Filing; l [Check One]

Rggl

s,
:.1.:"-. Q

:

L
RWE
o e

€L

Page 2 of 5
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! 1. ineffective Assistance of Counsel

P2,
b
Clains Raised: | 3.
4
% [Use Addidional Sheer if Necessary]
i jed? 'YesO No@ |Dateof 5 2014
Was relief granted or denied? {Check One] | s 0 Fjisposiﬁon: . o8y 0t /
Did you receive an evidentiary .} Did you file a writ to the Courtof .
hearing? [Check One] Yes@  NoO | zpneal? [Check One] jYesid  NoD
Which Circuit?[Check 10 20 30 4@ | Appelate Case #:
One] 50 |
Sought writ to : Granted T Denied @ | Supreme Court |
Louisiana Supreme Case #: I

Court? [Check One} | Not Sovght O 12, 10 7 2015
E Date of Ruling 12/ 19 f U190
|

Districe Court Case Parish of
Number: Conviction:

A Is this the sarne case challenged in this application?

Date of Filing: [Check One] Yes 3 NoDO

L.
2
3

Claimns Rajsed:

4
i [Use Additional Sheee if Necessary]

ra— I
. . : Date of |
? YesO NoDO !

Was relief granted or denied? [Check One] o Disposition: P — o

Did you receive an evidentiacy Did you file a writ to the Court of
hearing? [Check One] i YesO  NoD | gnneal? [Check One) YesO NoDO

| .

Which Circui?[Check 10 20 30 40 | Appeliate Case#:

Onc: SD
0

Soxlgl'}t wiit to " Granted O Denied O] | Supreme Court
Louisiana Supreme Case #:

Court? [Check Onej Not Sought O

DateofRuling | ___ ¢/ __  /_

CLATMS FOR RELIEF INSTRUCTIONS - READ CAREFULLY

You must include in this applicaton all allowable claims relating to this conviction. If you do not, you may be
barred from presenting additional claims at a later date, See La. C.Ce.P. Art, 930.4. You must state the facts upon
which your claims at¢ based. Do not just set out conclusions. '

Please refer w La. C.CeP. Art. 930.3 (Grounds), which reads:

“If the petiioner 1s in custody after sentence for conviction for an offense, relief shall be rited
Vit ity

followi ds: O s,
only on the following groun 'S&:\\ \*\P":_?.'.S:f , o 0:; ",

) (1) The conviction was obtained in violation of the consttution of the United St:@s@}:,m’é\s&im‘ésn__%: 2
Louisiana; ":‘; = .-".-‘55\; P ..
{? The court exceeded its junsdiction; ,? E:: ] = /3 9

i 3 =
Page 3 of § %3\ Bt Y *;, s
EAY F;
X O A
%0, ot S E
b S S S
Yr]  SNYANS
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{3} The conviction or sentence subjeeted him to double jeopardy;

(4) The limitations on the mnstittion of prosecution had expired;

(5) The statute creating the offense for which he was cenvicted and sentenced is unconstirutional;

or

(6) The convicden or sentence constitute the ex post facto application of law in vicladon of the
consttudon of the United States or the state of Louisiana.

(7) The results of DNA testng performed pursuant to an application granted under Article 926.1 proves

by clear and convincing evidence that the petitioner 1s factually innocent of the crime for which he was
convicted,”

(Using a sepatate sheet of paper, provide the following information as it relates to ¢claims available under
La. C.Cc.P. Art. 930.3,

For each clarmy

{A) You must state your claim, the ground on which it is based under La. C.CeP. Art. 930.3, and the facts that
support your claim,.

(B} If there are witnesses who could testfy in suppott of your claim, you must list their names and current
addresses. If you cannot do so, explain why.

{C} If you failed to raise this cdatm in the trial court prior to convicdon or on appeal, you must explain why. This
is your opportunity to state reasons for your failure before the court considers dismissing the application in
accordance with La. C.Ce.P. Art. 930.4(F).

In the following space, provide 2 brief summary of the reasons why you are legaily eotitled to fle a second or
subsequent application. If you fail to justify your nght to file 2 second or subsequent application in aceordunce
with La. C.Ce.P. Arts. 930.4 and $30.8, your applicaton may be avtornatcally dismissed.

See attached Memorandurn in Support.

LT
\\\“:g\stmcr?"
*\\\‘; % ,..-..s..,.'_O 2,

> \r“_,.-;osﬂc E cop-dc%
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W

Wherefore, Applicant prays that the Court grant Applicant relicf to which he/she may be entided.

@ 8w | DacdETT Sondagees—"" """

[Day / Month/ Year) fﬂmmc of Applicant or Applicant’s atgﬁey]

y’
F

AFFIDAVIT
STATE OF LOUISIANA

PARISH OF East Baton Rouge

Jacob Longman [Name of Applicant/Attorney], being first duly sworn says that he /she has

read the application for postconviction relief and swears or affirms that all of the information therein is true and
correct.

ra
s SWORN TO AND SUBSCRIBED before me this

/fSi% of Applicant ot App]icamMey]

8th _ day of February 2023,

W ad

7L
OTARY otcﬁcm&lodzed to administer oath

.

-

2

Case Name: Case Numbers:
JUDGMENT
(May be used by the Court in lieu of or in
addidon to written reasons’

Considering the foregoing Appliceton for Postconviction Relief, this Honoeable Court hereby:
DENIES this application in accordance with La, C.CcP. Art

926(Ey O 9280 9200 93040 0r93080 ,or
ORDERS that the Applicant show cause in writng on or before the day of 20

why
the applicaton sheuld not be dismussed in accordance with La, C.CeP. Art.
926(E) O 928 D0 9200 93040 0r93080,0r
QRDERS that the 5Stzte be required to file a response to this applicagon on or before the day of
. 20 .
Signed in Louistana, this day of .20

JUDGE

4000049,
ot 4y
‘)\\\ L DISTRICT ':,,’

4
Page S of 5 %"};d} s, FoF
%«5‘?&2&@\9_@'{;9\\*
Ny 38 oI
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STATE OF LOUISIANA
VERSUS
ERNEST MILLS
DOCKET: 472876 SECTION: I
CRIMINAL DISTRICT COURT
PARISH OF ORLEANS

MEMORANDUM OF SUPPORT FOR
APPLICATION FOR POST-CONVICTION RELIEF

Wi,
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Contents

1. The State violated Brady v, Maryland when it failed to disclose the letters sent from District
Attorney Isaka Williams te Rayshika Overstreet to the defense, causing his counsel to advise him
to enter into 2 gUilty plef. ...t et e . .8

a. The letters from Assistant District Attorney Isaka Williams to Rayshika Overstreet were
witktheld by the prosecution in Mr. Mills’s Ca5e. .....c.cvvecce vt censrneee s 9

b. The suppressed evidence In Mr. Mill’s case was favorable to the defense. ... 9

c.  The suppression of Ms. Williams failure to appear in court was the reason Mr, Williams
advised Mr. Mills entered his plea and thus the result of Mr, Mills case would have been different
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PROCEDURAL HISTORY

This application for post-conviction relief arises out of a true bill filed in the Criminal
District Court for the Parish of Orleans on September 13, 2007.! Mr. Mills was charged by a grand
jury with two counts of violating La. R.8. 14:42 (Aggravated Rape} and one count of violating La.
R.8. 14:43.1 (Sexual Battery).? Mr. Mills wes arraigned on September 19, 2007 and pled not
guilty.’ On October 23, 2007, Jason Williams enrolled as Mr. Mill’s defense counsel.® On
November 27, 2007, the State tendered its Answer to Discovery.’ The State filed its wimess list
on February 7, 2008.%

On February 21, 2008 a hearing was held to have the State tumn over outstanding
discovery.” Trial was originally set for July 22, 2008.® On July 22, 2008, trial was continued untit
August 12, 2008.% On August 12, 2008, trial was again continued, unti! November 12, 2008.*® On
November 12, 2008, trial was once again continued until January 28, 2009.1" On January 28, 2009,
trial was continued a final time, until April 8, 2009."

On April 8, 2009, Mr. Mills entered a guilty plea as to one count of violation of La. R.S.
14:42.1 (Forcible Rape).!® The State abandoned prosecution of one count of La. R.S. 14:42
(Aggravated Rape) and one count of La. R.S. 14:43.1 (Sexusl Battery).' Mr. Mills was
subsequently sentenced to serve 30 years at Department of Comrection at hard [abor.'$

On May 14, 2010, Mr. Mills applied for supervisory writ to the Louisiana Fourth Circuit
Court of Appeals and was granted in part.*® On April 26, 2011, Mills filed original application for
post-conviction relief combined with Motion to Withdraw Guilty Plea, now being represented by

Raleigh Ohlmeyer.'” A hearing was held on the State’s procedural default objection to Mr. Mills

* See Exhibit A: Indictment of Emest Mills for two counts of Aggravated Rape 14:42

2 See Exhibit A: Grand Jury Indictment of Emest Mills for First Count - aggravated rape and Second Count -
zggravated rape; Grand Jury Indictment of Emest Mills for Third Count - sexual battery

* See Exhibit B: Orleans Parish Criminal District Court Docket Sheet

¢ See Exhibit B: Orleans Parish Criminal District Court Docket Sheet

* See Exhibit B: Qrleans Perish Crimina} District Court Docket Sheat

¢ See Exhibit B: Qrleans Parish Criminal District Court Docket Sheet

7 See Exhibit B: Orleans Parish Criminal District Court Docket Sheet

¥ See Exhibit B: Orleans Parish Criminal District Court Dacket Sheet

% See Exhibit B: Orleans Parish Criminal District Court Docket Sheet

 See Exhibit B: Orleans Parish Criminal District Court Docket Sheet

! See Exhibit B: Orleans Parjsh Criminal District Court Docket Sheet 5500000y

2 See Exhibit B: Orleans Parish Criminal District Court Docket Sheet ALY 245

NS TRIC S P,
13 See Exhibit C: Waiver of Constitutional Rights and Plea of Guilty Form filled out by Emgsf‘l‘@ii'l.st'._........_'z:oo c‘:"&,”
H See Exhibit B: Orleans Parish Criminal District Court Docket Sheet S 0 TCE Cp T
!5 See Exhibit C: Waiver of Constitional Rights and Plea of Guilty Form filled out by W}@'ﬂs : . %’
18 See Exhibit B: Orleans Parish Criminal District Court Docket Sheet =0 iz 0 =
' See Exhibit D: Docket No, 472-876 - Defendant's Original Application for Posi-Convitipd Relf S
Defendant’s Motion to Withdraw his Guilty Plea 243 »
ERERTN
4 XA LS
"'::"o ;'/'%:O‘ Louse Pié‘
. Stenspypennt® 0y 7ol
ll;'i:zs‘ SN‘Q‘f\“a‘\\“
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request for post-conviction relief on June 11, 2014.® On July 1, 2014, Mr. Mills request for post-
conviction relief was denied, and Mr. Mills informed the court of his intent to seek writs. ' Filing
of writs was set for August 1, 2014 Mr. Mills filed notice of intent to seek writs on July 23,
2014.*' On July 21, 2014, Mr. Mills requested and was granted extension of time, and filing of
writs was set for September 1, 2014.22 On December 10, 2015, Mr. Mills writ to the Supreme
Court of Louisiana was denied as untimely filed pursuant to LA.S.CT. Rule X §5.2

On November 10, 2021, Mr. Mills’ prior counsel, District Attorney Jason Williams filed &
notice of recusal and ordered the Clerk of Court’s office to notify the Attorney General of the State
of Louistana.?* On November 16, 2021, Mr. Mills filed motion to enrol} Jacob Longman, Kathryn

Jakuback Burke, and Jennifer Cameron as counsel 25

STATEMENT OF THE CASE

In 2007, Emest Mills Jr. was in a relationship with Crystal Estes.?® Ms, Estes lived with
Rayshika Overstreet, Rayshika’s husband Byron Owerstreet, and their dauphter Kennisha

Overstreet.?’

On July 18, 2007, Detective Corey Lymous of the Child Abuse Unit of the New Orleans
Police Department was dispaiched to the 3300 block of Kabel Drive.® Detective Lymous
condueted an initial interview with Kinnesha Overstreet, who stated that on multiple occasions in
May 2007 Mr. Mills had engaged in the sexual conduct with her at her home while her parents
were not present. Because of this conversation, Detective Lymous believed a sexual assault may
have occurred.? On July 20, 2007, Detective Lymous posted notice of warrant for arrest for Emest
Mills to Headquarters Crime Bulletin®® On July 20, 2007, the Children’s Advocacy Center
conducted a forensic interview with Kinnesha; additionally, a urine test was administered, which

would return positive for Chlamydia.?!

!¢ See Exhibit B: Orleans Parish Criminal District Court Docket Sheet

¥ See Exhibit B: Orleans Parish Criminal District Court Docket Sheet

20 See Exhibit B: Orleans Parish Criminal District Court Docket Sheet

! See Exhibit B: Qrleans Parish Criminal District Court Docket Sheet

* See Exhibit B: Orlegns Parish Criminal District Court Docket Sheet

» See Exhibit B: Orleans Parish Criminal Districe Court Docket Sheet; see also 2015-KH-0423

4 See Exhibit B: Crleans Parish Criminal District Court Docket Shzet

3 See Exhibit E: Motion 1o Enrol’ as Counsel \WANEES D20,
¥ See Exhibit F: NOPD Supplemental Repott RE: Item No. G-21666-07 - Reporting Officer: Dct.'gp mer;’q’
¥ See Exhibit F: NOPD Supplemental Report RE- Item No. G-21666-07 - Reporting Officer: Det W'-._P %,
% See Exhibit G: NOPD Report RE: G-21666-07, Rape - attached narrative by Lymous W03 Com W

L/

= O
 See Exhibit G: NOPD Report RE: G-21666-07, Repe - atached narrative by Lymous ~ S& £ /2 [
3% See Exhibit H: Arrest Warrant, Rep Sheet of Emest Mills Bxjz [
¥ See Exhibit G: NOPD Report RE: G-21666-07, Rape - attached narrative by Lymous Ef_j §: | Lt
=204 y
5 EXTN &,
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Ernest Mills was arrested at 310 9™ Street on July 26.2

Mr. Mills was arraigned on September 19, 2007, on two counts of vielating La. R.S. 14:42
(Aggravated Rape) and one count of violating La. R.S. 14:43.1 (Sexual Battery) and pled not guilty
to all charges.® After several hearings without counsel, Jason Williams enrolled as Mr. Mills’s

defense counsel on October 23, 20073

On October 26, 2007, Assistant District Atlomey Isaka Williams semt Rayshika Overstreet
a letter informing her that she had tried unsuccessfully to reach Kennisha Overstreet by telephone,
and requested that Ms. Overstreet meet with A.D.A. Williams to set up an interview with Kennisha
Overstreet.’ The letter also stated that “without [her] testimony and cooperation, this case may be
disrnissed and the defendant will be released from jail.” (emphasis original). The letter ended, “If
you fail to contact me, 1 will assume that you do not want to prasecute.” On November 27, 2007,
the State filed Discovery.*® This October 26" correspondence was not included in the delivery of

Discovery to Ernest Mills and his defense counsel.

On November 27, 2007, Assistant District Attorney sent Rayshika Overstreet by certified
mail a formal notification of failure to appear for interviews scheduled November 20, 2007, and
November 26, 2007, and stressed the necessity of her and Kennisha Overstreet’s testimony to the
ability fo prosecute and prove their case.”” A.D.A. Williams additionally stated, “if [ do not hear
from you before 5:00 p.m. on December 3, 2007, I will assume you do not want to proceed and

this case may be dismissed.” {emphasis originai).*®

On February 21, 2008, a hearing was held on motion, and the State was ordered (o tum
over outstanding discovery.’™® Again, neither the original October 26™ communication, nor the

subsequent November 27" communicate, were given to Emest Mills in delivery of discovery.

An initial pre-trial hearing was set for March 10, 2008, which was continued by the State
to March 14, 2008. On that date, a pretrial conference was set for March 20, 2008.* At another

pre-trial conference on July 15, 2008, trial was set to begin on July 22, 2008. Over the next six

12 Gee Exhibit I: NOPD Potice Report - e No, G-21666-07 - Narrative sttached of Det. Lymous

2 See Exhibit B: Orleans Pansh Criminal District Count Docket Sheet SLLED A
3 Seg Exhibit B: Orleans Parish Criminal District Court Docket Sheet ‘@\j\bmsmlcregf;, ’
35 See fixhibit J: Letter from ADA Isaka Williams to unknown RE: failing to appear for your ““‘M’E“« 0,9‘;'1,’
% See Exhibit B: Orleans Parish Criminal District Court Docket Sheet S 0] OfI;:‘-_ %
¥ See Exhibit K: Letter from ADA Jsaka Williams RE: scheduled interviews = & £S /\ : =P =z
 See Exhibit K: Letter from ADA Iseka Williams RE: scheduled interviews E0iF _i”’-f 2 TiTS
3 Se¢ Exhibit B: Orleans Parish Criminal District Court Docket Sheet 2xi> | o} e 2
4 gap Exhibit B: Orlcans Parish Criminal District Court Docket Sheet ‘:",;-5 ol i é; g
%u‘,&"'-/'\? S .-'- -Q?: $
¢ O S
”‘.ﬂ,)@s ”"-S.N‘r'g\ \\\\
Hoegppenett
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months, Mr. Mills was transported to and appeared in court four times, and at each hearing his trial

was continued, ultimately until April 8, 2009 4!

On Aprit 8, 2009, Mr. Mills, on the advice of his counsel Jason Wiliims, entered 2 guilty
plea as to one count of violation of La. R.S. 14:42.1 (Forcible Rape).*? The Statc abandoned
prosecution of the other two initial charges--one count of La, R.S. 14:42 (Aggravated Rape) and
ope count of La. R.3. 14:43.1 (Sexual Battery). Mr. Mills was sentenced to serve 30 years at
Department of Correction at hard labor *?

On April 6, 2011, Mr. Mills filed for post-conviction relief combined with Motion to
Withdraw Guilty Plea.** For the next four years, Mr. Mill’s waited for response to his application
for post-conviction relief. On July 1, 2014, the court denied Mr. Mills application for post-

conviction relief.** He then filed writ, which would be denied by the court on December 10, 2015.%

In November 2021, Mr. Mills hired Longman Jakuback, A Professional Legal Corporation
to investigate his past-conviction relief options.*” Longmean Jakuback contacted and scheduled a
meeting with Mr. Mills’s former defense counsel, Jason Williams, and additionally requested the
Orleans Parish District Attorney’s case file on Mr. Mills.® On August 10, 2022, Williams,
Longman, and Cameron met to discuss Mr. Mill’s post-conviction claims. Mr. Longman and Ms.
Carneron also showed Mr. Williams letters from the District Attorney’s case file sent by the thea
Assistant District Attorney Isaka Williams to Kennisha Overstreet’s mother informing her that she
was 710t reporting 1o the District Ariorney or participating in the case, and that charges would be
dropped if she remained uncooperative. Mr. Williams stated that at no point during his handling

of Mr. Mills’s case had he seen the two letters.*

When lason Williams was made aware of these letters, he stated that had he known that
Kennisha Overstrzet was not being cooperative, he would have advised Mr. Mills against accepting

a plea would have instead advised him to take the case o trial.*® His opinion was that these letters,

%! See Exhibit B: Orleans Parish Criminal Distriet Court Docket Sheet

2 See Exbibit L: Felony - Waiver of Constitutional Rights - Plea of Guilty Form filled out by Emest Mills, Ir. on
4/8/09

“} See Exhibit L: Felony - Waiver of Consticutional Rights - Plea of Guilty Form filled out by Ernest Mills, Je. on
4/8/09

“ Sea Exhibit : Docket No, 472-876 - Defendanr's Original Application for Post-Conviction Relief c:fw‘\\w“‘"””aa;

. ASTRICT £,
Defendant's Motion to Withdraw his Guilty Plea Y Cra "i;’

> o e L Q%\\\\‘- et 0’9 %,
5 Sae Exhibit B: Orleans Parish Criminal District Court Docket Sheet & A Net £ Coro %,
* See Exhibit B: Orleans Parish Criminal District Court Docket Sheet o ) % %
7 See Exhibit E: Motion to Enroll as Counsel of Record 20 -".-‘;‘} =
8 See Exhibit M: Letter to Orleans Parish Disirict Attomey's Office, Re: Matien 10 Enroll &x {5
4 See Exhibit N: Affidavit of Jason Williams Aot
% See Exhibit N: Affidavit of Jason Wikliams ;’-Q\Q 3y ™
a S, L5
X
7 0 e,
)
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and Mr. Overstreet’s lack of attendance to scheduled meetings, indicated that she did not wish to
take part in the ongoing prosecution.’’ Mr. Williams believed that under these circumstances, Mr.
Mills would have taken his advice to forego a plea agreement and instead would have tzken his

case to trial, %

ARGUMENT

L The State violated Brady v. Maryland when it failed to disclose the letters
sent from District Attorney Isaka Williams to Rayshika Overstreet to the
defense, cansing his counsel to advise him to enter into a guilty plea.

“The state’s failure to disclose material evidence favorable to a criminal defendant implicates

more than the defendant’s discovery rights; the prosecutor has an affirmative duty to disclose such
evidence under the Fourteenth Amendment's Due Process Clause. Failure to reveal this evidence

implicates the defendant's right to a fair triai.”

In Brady v. Maryland, the Supreme Court of the United States determined that the prosecution
must turn over evidence that is favorable to an accused upon request where the evidence is material
either to guilt or punishment, irrespective of the good or bad faith of the prosecution. 5% The three
components of a Brady violation are 1) the evidence must have been suppressed by the state either
intentionally or inadvertently, ii) the evidence at issue mut be favorable to the accused, and iii} the

evidence is material 5%

Louisiana's criminal discovery rules are intended to eliminate unwarranted prejudice arising
from surprise testimony and evidence, to permit the defense to meet the state's case, and to allow
a proper assessment of the strength of the state’s evidence in preparing a defense.*® When the
defendant is lulled into a misapprehension of the state’s case through the prosecution’s failure to
disclose timely or fully, and the defendant suffers prejudice when undisclosed evidence is used

against him, basic unfairness results which constitutes reversible error.”’

% See Exhibit N: Affidavit of Jason Williams
% Gee Exhibit N: Affidavit of Jason Williams

37 ) . - 8%
United States v. Agurs, (1976), State v. Marshall, 660 S0.2d 819 (La. 1995), State v. Oriiz, 567 So.z‘i &m\ﬁ@gg@%
Q)

Stare v. Falkins, 156 $0.2d 415 {La.1978). s B

5.9
% Brady v. Maryland, 373 U.5. 83 (1963) "RSNCE cg "‘-.")".,.’gs
5 Serickler v, Green, 527 U.S. 263 (1999) - ~ -3
% Stafe v, Brown, 347 S0.3d 745, 831-832 (La 2022); State v. Starum, 390 So.2d 886, 890 (La
331 So. 3d 500 (La. App. 5 Cir. 11/17/21)

57 Syate v, Brown, 347 So. 3d 745, 831 (La. 2022). State v. Harris, 312 So0.2d 612, 617 {La 200
8
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a. The letters from Assistant District Attorney Isaka Williams to
Rayshika Overstreet were withheld by the prosecution in Mr. Mills’s
case.

Suppression of evidence “irrespective of the good or bad faith of the prosecution” violates
the due process of the individual whenever it ccours.’ Isaka Williams sent two letters to the
Kennisha Overstreet’s mother in the month of November 2007, detailing their failure to show up
for scheduled meetings and Ms. Williams’s inability to contact Kennisha Oversirest in regard to
her testimony against Mr. Mills. In both of those letters, A.D.A. Williams indicated that if she did
not timely hear from Ms. Overstreet and Kinnesha she would assume that they were no longer
interested in pursuing prosecution and the case “may be dismissed”. (emphasis original). Both of
these correspondences were sent on or before the State delivered discovery to Mr. Mills's defense
counsel—November 27, 2007—and neither of these comespondences were inciuded in this
discovery. The State was subsequently ordered to deliver outstanding discovery on February 8,

2008, and again these correspondences were not included.

It was not until August of 2022, when Mr. Mills’s current attoneys requested and received
the Orleans Parish District Attorney’s case file on this matter that these comespondences were
discovered and seen for the first time by Mr. Mills’s former defense counsel, Jason Williams.
These letters and their contents were only made known to him, and to Mr. Mills, through current

counsel’s review of the requested District Attomey’s case file on the matter.

b. The suppressed evidence in Mr. Mill’s case was favorable to the
defense.

“Favorable” evidence includes that which is exculpatory and that which. could be used to
impeach a prosccution witness.*® This definition of favorability has been expanded to included
evidence which would impeach the testimony of a witness where the reliability or the credibility

of the witness may be determinative of guilty or innocence. 5

The letters sent from Ms. Isaka Williams to Rayshika Overstreet indicate not only that
Kennisha Overstreet had stopped being a willing and active participant in the charges and cases
egainst Mr, Mills, but there was an increasing probability that the Stale would be unable to
continue to prosecute Mr. Mills without her testimony. While Qctober 26th ietter warned that

without Ms. Overstreet’s participation, “the case may be dismissed”, the November 27th letter

“Q".(\N@ W””

RE T YL
g R oASTRICT C,o#p‘,%

JERTYL TN

3B Kyles v. Whitley, 514 U.S. 419, 431 (1995} (quoting Brady v. Maryland, 373 U.5. 83, 87 (1963
3 United Stater v. Bagley, 473 U.B. 667, 676-77 (1985). Crawford v, Cain, 248 F. App'x 500, 30
@ Ciglio v. United States, 405 U5, 150 {1972)

—
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explicit guaranteed that without her response, the State had no choice but “assurne [she did] not

want to proceed and this case may be dismissed.” (emphasis original).

With only one piece of physical evidence 1o rely on, the totality of the State’s case against
Mr. Mills depended on the testimony of Kennisha Overstreet. Absent more definitive physical
evidence and corroborating testimony, the case was simply Ms. Overstreet's word against Mr.
Mills’s. A.D.A. Williams inability to be reach Kennisha Overstreet and secure her testimony would
not only substantially have weakened the State’s case against Mr. Mills, but it very well could
have meant that Ms, Overstreet was having second thoughts about the veracity of her statements
and desired to recant her statements entirely. At the very least, this unavailable, crucial piece of
the State’s case meant that Mr. Mill's own defense had a much higher chance of success at trial.

But at no point leading up to the trial was Mr. Williams made aware of the State’s repeated attempts

to contact Overstreet, or of her non-compliance.

c¢. The suppression of Ms. Williams failure to appear in court was the
reason Mr. Williams advised Mr. Mills entered his plea and thus the
result of Mr. Mills case would have been different had it been
disclosed.

Generally, discovery violations do not provide grounds for reversal unless they have
actually prejudiced the defendant®' Reversible error occurs when Railure to disclose the
exculpatory material actually prejudices the defendan: and the trial court's failure to remedy the
error demonstrates an abuse of discretion. Only when the defendant is “Mijled into a

misapprehension of the state's case through the prosecution's failuce to disclose timely or fully,

and the defendant suffers prejudice,” ... that basic unfaimess results which constitutes reversible

Cl"l‘()l'.62

The advice Jason Williams gave 1o his client 1o take a plea deal was directly informed by
the impression that Kennishe Qverstrest’s testimony would be used in trial against Mr. Mills, As
previously stated, absent physical evidence or any additional eyewitnesses, her testimony was the
entirety of the case. The fact, as known to Jason Williams, that Kennisha Overstreet would be the

key witness in 4 tria] against Mr. Mills led him to advise Mr. Mills that his best course of action

L

8! State v. Hudson, 299 So.3d 13t (La, App. 4 Cir, 4/22/20).
52 Sterte v. Allen, 663 S0.2d 686 (La. 1995). Stare v. Serigre, 193 So. 3d 297, 319, (La. App. 4 Cir.

10

APP. 053

! STRIY )
".‘1%\'0’3“ IC‘,v-C 2

0, %



was to accept a plea deal that would result in fewer charges. Mr, Williams told Mr. Mills that the
single piece of physical evidence, that both parties tested positive for the ST chlamydia, would be
tzken as conclusive proof that Mr. Mills had had intercourse with Ms. Overstreet. He advised him
that there was no way for him to prove that he had not given it to her; he would not be able to
question Mr. Overstreet about any prior scxual history that could otherwise explain her contraction

of chlamydia,

In Mr. Mills’s case there is no doubt that had Ms. Overstreet not been present there would
have been & significantly weaker case. The entirety of the State’s case rested on her testimony
against Mr. Mills. Indeed, had she not taken the stand to testify the State would have been forced
to dismiss the cherge against Mr. Mills. The failure of the Assistant District Attorey on the case
to inform Mr. Mills’s defense team about the unavailability and the reluctance of Mr. Overstreet
to continue the prosecution against Mr. Mills lead directly to Mr. Mills entering a plea to decades

of incarceration.

The appraisal of the prosecution’s case is critical an individuai’s informed decision on how
they will plead. While a defendant is not entitled to every piece of evidence in the State’s fife, any
information that could be merely useful 1o the defendant, or each argument that the State intends
1o use against them, the Supreme Court has emphasized that they must have “sufficient awareness
of the relevant circumstances and likely consequences” to enter a valid guilty plea.$® Surely it
cannot be said that an individual has sufficient awareness of relevant circumstances if he pleads
guilty to a crime without knowing that the prosecution possesses information that would exculpate
him. To allow that the State withhold evidence that would fully inform individuals of the accuraie
circumstances of their case is to allow Lhe State to withhold material in order to compel defendants
before them to plead guilty, even when the menits of the case would not warrant such a verdict.
This in tum would incentivize prosecutors to misrepresent the strength of their cases by
withholding information, coerce defendants into accepting pleas, removing the right to receive a
fair trial as promised by the Due Process Clause, and ultimately casting “the prosecutor in the role
of an architect of & proceeding that does not comport with standards of justice” that Brady wamed
of.
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CONCLUSION

For these reasons, Mr. Mills respectfully petitions this Honorable Court vacate his
conviction, Had defense counsel known that the complainant was no longer 2 cooperating witness,
Mr. Williams would not have advised his client to enter a plea agreement, and instead would have
taken the case to trial. It is also likely that had Mr. Mills chosen to proceed to trial, absent the
participation of the complaint, the State would have dismissed all charges against Mr, Mills.
However, the crucial information that the complainant was no longer reachable by the State was
never revealed to the defense. Mr. Mills now comes before the Honorable Court to seek Post

Conviction Relief in his favor.

Respectfully submitted,

T vt D
< Jacob Longmen, La. Bar RoF # 38042
“ Kathryn Jakuback Burke, La. Bar Roll #37617
Jennifer Carpenter Cameron, La. Bar Roll #39826
Longman Jakuback, APL.C
830 Main St,
Baton Rouge, LA 70802
Tel: (225) 383-3644
Fax: (225) 3364667
jacob@ljlaw.org
iennifer@ljlaw.ors
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CERTIFICATE OF SERVICE

1 hereby certify that [ have served a copy of the foregoing on the Orleans Parish District Artormey

by electronic mail, by U8 Mail, by facsimile, by hand delivery, or some other method

F My =
commensurate on this the >~ day of _takuwaliy  9g33

}oowsts Dot/
7

JACOB LONGMAN
COUNSEL FOR ERNEST MILLS
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STATE OF LOUISIANA DOCKET NO.: 472876  SECTION:J

CIVIL DISTRICT COURT
VERSUS PARISH OF ORLEANS
ERNEST MILLS, JR, STATE OF LOUISIANA

ORDER

CONSIDERING THE FOREGOING Motion and Incorporated Memorandum in Support to

Supplement to Uniform Application for Post-Conviction Relief:

IT IS ORDERED that ERNEST MILLS be granted an evidentiary hearing herein and that same

be heard on the of , 2023 at AM/PM,

contradictorily with the State of Louisiana.

THUS DONE AND SIGNED ON THIS THE DAY OF

, 2023 AT NEW ORLEANS, LOUISIANA

HONORABLE JUDGE

PLEASE NOTICE

JACOB LONGMAN

KATHRYN JAKUBACK BURKE
830 MAIN STREET

BATON ROUGE, LA 70802

ORLEANS PARISH DISTRICT ATTORNEY

619 S. WHITE ST
NEW ORLEANS, LA 70119
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CASE ; 72- y i
sBC'TIOg: g4 2-876 [ DOCKET MAST Eu DATE: 1{
ORLEANS PARISH CRIMINAL DISTRICT copry T AGE:

DF# DEFENDANT (S) : CNTS CHARGE (S) :

1 MILLS, ERNEST JR

1 RS 14 43}\1((:)41) BOND: 3,000,000.00

2 RS 14 4 BOND: oo

. EIRST DgGl]?:EE RAPE P
sscom: Dém RAPE : -00

DATE PROCEEDINGS

9/13/2007 AL
/13/ FILED INDI PHONSEC
"'mmz BILL"
CAPIAS I

E'I.' g 000, 000.
MAGRISTRAT PAPBR‘?ORK FILED (NONE)

9/14/2007
ALLOTTED.ARRAIGNMENT SET FOR 09/19/07. PDOJL. ALPHONSEC

9/13/2007 DEFENDANT, ERNEST MILLS ARRAIGNMENT i
JR APPEARED R
EYER EEoC SIS ARG oY, AR B NED ol 8
. R .
JURY. >HRG TO D
FoRt. > RE COWEERS’ASONCVOVWSBL gBE FOR 10/17/07 >SEID NOTICE

10/05/2007 >RE THE DEFENDANT, ERNEST MILLS JR BFEN LED: ors
>D SE_FI >-MQ
FOR SEVERANCE. »>- &o'r:row TO CONTINUE. >HEAR
>SEND NOTICE T0 DEFENSE COUNSET. JASON w:m.%sagz Fgg':.m 2307

10/17/2007 MPELOW
>DEFENSE COUNSEL JOE MEYER APPEARED WITHOUT DEFENDANT, ERNEST
m:m.s IR F FOR HRG TO DETERMINE COUNSEL >DEFEND; IN_CUSTODY AND
T INTO COURT. >HRG TO DETERMINE COUNSEL SET FOR
0722 (i >szun NOTICE TO DEFENSE COUNSEL JASON WILLIAMS »>PDOJL

007 MPELOW
10/23/200 THE D! APPEARED FOR HRG TO DETERMINE

EFENDANT, ERNEST MILLS JR

E°Z¥ i Somss, st vt ieg 12731707 >oBND NOTICEE (O
>4

hlié ON%E?R>NOTIFY DEF.COUNSEL. >P

11/27/2007 >DEFENDANT, ERNEST MILLS JR APPEARED WITHOUT COUNSEL MP "
EARING E FILED: >-ANSWER TO DISCOVERY. >S’1‘ATE
DISCOVERY §LL ATTEI;%QTTOFPROVDE DISCOVERY TO DEFENSE

12/11/2007 | ceENDANT, ERNEST MILLS JR APPEARED WITH COUNSEL, JASON N oW
HEARING | CONTINUED ON STAtE MOTION
FOR ON MOTIONS > oN STATE MO TION

CHOO] AN? C
ggﬁTF%BI;TgESSET II;OR 12/20/07 >NOTIFY DEF COUNSEL. >PDOJ'L
MPELOW
THB DEFENDANT MILLS JR APPEARED FOR PRE-

FRR7N UNSEL JASON WILLIAMS HBARING ON_MOTIONS SET
FOR 02 C?OB >S$ NOTICES. >NOTIFY DEF.COUNSEL. >PDOJL

12/20/2007

MPELOW
2/07/2008 >RE THE DEFENDANT, ERNEST MILLS JR, >STATE FILED: >-WITNESS

LIST.
MPELOW

2/21/2008
JASON WILLIAMS APPEARED WITHOUT DEFENDANT
gﬁgémss:‘ cotmss:.m Hgagnée ggAMTgrxous >DEFENDANT g sI,N o
DIscg‘cl’Tzngx.l >PRE-TRIAL HEARING SET FOR 00710/03 SNOTIFY

CONTINUED
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éhSB:
SECTION: J
CLASS:

2

472-876 DOCKET MASTE DATE: 1/19/2023
-/ ‘o PhvE:  M3%42°%3

ORLEANS PARISH CRIMINAL DISTRICT COURT

ke
[N}

DATE

PROCEEDINGS

2/21/2008

3/10/2008

3/14/2008

3/20/2008

4/14/2008

6/17/2008

7/15/2008

7/22/2008

8/12/2008

11/12/2008

1/28/2009

4/08/2009

5/14/2010

MPELOW
DEF.COUNSEL. >PDOJL

AsolfPELO
>DEFENDANT, ERNEST MILLS JR APPEARED WITH COUNSEL W
WILLIAMS FOR PRE-TRIAL ? 70& RRTE M

>BRE-TRIAL HEARING SET PR N T2 2o T N2 r Y pEE COUNSEL " >PDOJL

MPELOW
>THE DEFENDANT BRNEST MILLS JR APPEARED FOR P
WITH COUNSEL 5’ WILLIAMS >'.\.’!£E DEFENSE PILED ORAL
RELEASE >COURT ED >PRE-TRIAL CONFERENCE SET FOR 03
>NOTIFY DEP COUNSBL. >PDOJL

MPELOW

DEFENDANT E T MILLS APPEARED WITHOUT COUNSEL FO
7 'TATUS ; DISCOVERY STATUS >DISCOVERY HEARI'NG SBT FOR
04 14/08 >NOTIFY DEF.COUNSEL. >PDOJL

MPELOW
>THE DEFENDANT, ERNEST MILLS JR_APPEARED FOR DISCOVERY HEARING
WI UNSEL ;'!'ASON WILLIAMS >HEARING ON MOTIONS SET FOR
06 08 >SEND NOTICES. >NOTIFY DEF.COUNSEL. >DNOC.

MPELOW
>DEFENDANT, ERNEST MILLS JR APPEARED WITH COUNSEL
WILLIAMS, FOR HEARING ON MOTIONS. THE VIDEOTAPE NOT PRESENT
COURT TODAY. STATE TO PRRSBNT COPY '1' DEFENSE COUNSEL BY 07/15/08
INT ON_ JOINT MOTION. IAL CONFEREN
g'l 15 OSSETRIALM ET FOR 07/22/08 >SEND NOTICES. >NOTIFY

MPELO!
>DEFENDANT, ERNEST S JR DID NO'.l‘ APPBAR FOR PRE-TRIAL W
CONFERENCE ' >DE| AN7 STODY AND NOT BROUGHT INTO COURT.
>TRIAL SET FOR 07/22/08 >SEND NOTICES. >N0'1‘IFY DEF.COUNSEL.

MPELOW
>DEFENDANT BRNEST MILLS APPEARED WITH COUNSEL, JASON
WILLI?M ONTINUED ON STATE MOTION TRh\L CONTINUED
08 2/08 >SEND NOTICES. >NOTIFY DEF.COUNSEL. >PDOJL

MPELOW
>DEFENDANT, ERNEST MILLS JR APPEARED WITH COUNSEL, JASON
I..LIAMS FOR TRIAL BTATE '!'RND COPY OF AUDIOTA#E INTERVIEW
TIM. >CONTINUED ON DEFENSE MOTION. >TRIAL CONTINUED TO
11/12 08 >SEND NOTICES. >NOTIFY DEF.COUNSEL. >PDOJL

MPELOW
>DEFENDANT, ERNEST MILLS JR APPEARED WITHOUT COUNSEL FOR TRIAL
>CONTINUED' DEFENSE MOTION. >TRIAL CONTINUED TO 01/28/09
>§DBN°JLDNOTICES >SEND NOTICE TO DEFENSE COUNSEL JASON WILLIAMS
>

MPELOW
ERNBST MILLS JR APPEARBD WITH CO\'JNSBL JASON
7M R TRIAL >CONTINUED ON JOINT MOTION. >T hIAL CONTINUED
TO 04 8/09 >SEND NOTICES. >NOTIFY DEF.COUNSEL. >PD

EORGEM

>THE DEFENDANT, ERNEST MILLS JR APPEARED FO WITH COUNSEL,
JASON WILLIAMS >COUNT 3 BMENDED TO RS 14 42. 1 FORCIBLB RAPE
>FOR COUNT 1 RS 14 43.1 SEXUAL BATTERY NOLLE PROSBQUI. >FOR
COUNT 2 RS 14 42 AGG RAPE NOLLE PROSEQUI. >DEF] PLED
GUILTY >FOR COUNT 3 RS 1 42.1 PLBD GUILTY. >ERNEST MILLS JR

DEFENDANT WAIVED DELAYS, >AS TO COUNT 3, >30 YEARS
AT DOC AT HARD LABOR. >CR.EDIT FOR TIME SERVED. >CASE CLOSED,
THIS DEFENDANT.

’

- ALPHONSEC
COURT OF APPEAL, FOURTH CIRCUIT STATE OF LOUISIANA NOTIFIED THE

CONTINUED
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CAAE:
BECTION: J
CLASS: 2

172-876 DOCKET MASTE; DATE: 1/15/202
bt Yot TINE: {3%(2%
ORLEANE PARISH CRIMINAL DISTRICT CODRT !

DATE

PROCEEDINGS

5/14/2010
4/06/2011

4/03/2014

5/02/2014
5/06/2014

6/11/2014

7/01/2014

7/23/2014

7/31/2014

10/03/2014

12/10/2015

ALFHONSEC
COURTS 'I'I-I.ILTE'.I'I{B DEFENDANT APPLIED FOR A SUPERVISORY WRIT, WRIT

GRANTED IN
»2010-K-0262

SHOLESR
CLERK'ES OFFICE RECE DEFEMDANT' 2 ORGINAL A.‘EPLICATION FOR POST
COWICTIUN RELIEF C/W DEFENDANT'S MOTION TD WITHDRAW HIS GUILTY
.BLER. [AS TO ERNEST MILLS)
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ORLEANS PARISH CRIMINAL DISTRICT COURT
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STATE OF LOUISIANA——————__CRIMINAL DISTRICT COURT
FIL I% D

VERSUS NO. 472-879§ we ISH QF JEFFERSON

ERNEST MILLS JR. ' 16 opRTATE OT LOUISIANA

FILED: CLERK:

1. Name and location of court which entered the judgment of .-

conviction challenged? Criminal District Court, New Orieans,
Louisiana

2. Date of judgment of conviction? On or about April 8, 2009.
3. Length of sentence? Thirty years Department of Corrections

4. Nature of offense involved? Forcible Rape
5. What was your plea? Guilty

6. Attorney who represented you at your plea and at sentencing?
Jason Rogers Willlams

7.  Did you appeal from the judgment of conviction? No

10. Supporting Facts: Mr. Mills brings this matter primarily as a
claim of ineffective assistance of counsel and files this
preliminary application to preserve his time for filing. Mr. Mills
requests additional time to investigate the matter further,

11. Witnesses in Support of Claim D
a. Ernest Mills
b. Jason Williams SCANNE
13. If you failed to raise the ground in the trial Court prior to the
conviction, on appeal or in a prior application, explain why?
Ineffective assistance claims are best handled on post-
convicton.

14. Do you have, in a state or federal Court, any petition or appeal
now pending as to the judgment challenged? No

15. Do you have any future sentence to serve after you complete the
santence imposed by the judgment challenged, herein? No
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May it Please the Court:
The Defendant, ERNEST MILLS, jR. timely files his original post-

conviction application for the purpose of preserving his time in
which to file, Mr., Mills still has outstanding, public records request
which may provide additional information that is pertinent to his
application and therefore request the court hold the matter in
abeyance and allow Mr, Milis an opportunity to suppiement his
original application upon receiving the materials from his public
record reguests,
STATEMENT OF JURISDICTION

This Honorable Court has jurisdiction under Art. V, § 16 of the
Loulsiana Constitution of 1974, as amended, and Art. 16 of the
Louisiana Code of Criminal Procedure. Mr. Mills brings this action

under La.C.Cr.P. art. 930 et. seq. and art. 559,

STATEMENT OF THF CASE AND OF FACTS

The State filed an indictment against Mr. Mills on or about
September 13, 2007. He entered a plea of not guilty on September
19, 2007. Several hearings to determine counsel were scheduled
before Mr. Jason Willlams appeared on October 23, 2007 to
represent Mr. Mills. Mr. Williams did not appear for the discovery
hearing scheduled for November 27, 2007, CS te filed its
discovery response on the record on that date. numAN&E D
discovery conference and motion dates were scheduled with varying

results. The record fails to indicate that any motions were held on
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behalf of the defendant. The matter was set for trial and continued
more than once. On April 8, 2009 the Defendant, Ernest Mills Jr., on
the advice of his attorney, entered a plea agreement With the State
of Louisiana, and entered a plea to one count of forcible rape. Mr.
Mills was promptly sentenced, without benefit of a pre-sentence
investigation or a sentencing hearing, to thirty years in the
Department of Corrections with credit for all time served. From a
factual standpoint, the State alleged that the victim in this matter
was underage and that the State was in possession of physical
evidence which supported the allegation of rape and linked the
defendant to the crime.
LAW AND ARGUMENT
I. Trial counsel was constitutionally ineffective.

Ineffective assistance of counsel claims are best addressed in
post-conviction applications because this précess affords the trial
court an opportunity to hold an evidentiary hearing and to review
evidence that is not readily available in the record. State v. Howard,
751 So.2d 783 (La. 4/23/99). The Sixth Amendment to the United
States Constitution guarantees a criminal defendant the right to
effective assistance of counsel at all parts of the proceedings. “The
right to counsel is a fundamental right of a criminal defendant; it

‘assures the fairness, and the the legitimacy, of our adversarial

process. The essence of an ineffective-assistance of counsel claim

is that counsel’s unprofessional errors so upset §$¢(KNNED

balance between the defense and the prosecution that the trial was
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rendered unfair and the verdict rendered suspect.” _Williamson v.
Ward, 110 F.3d 1508 (10th Cir. 1997).

While effective assistance may be difficult to define, Louisiana
Courts have adopted a two pronged inquiry into the issue. First, the
petitioner must show that counsel failed to perform some essential
duty or function that reasonably competent counsel would have
performed. State v. Berry, 430 So.2d 1005, 1007 (La. 1983). The
duty to investigate a criminal case is considered to be an essential
function. Id. at 1008. This duty derives from the most basic
functions of counsel, to make the adversarial process work.
Williamson v. Ward, 110 F.3d 1508 (10th Cir. 1997). Investigation
of a criminal case is such an essential function that even a lack of
co-operation from the defendant will not excuse trial counsel's duty
to thoroughly investigate a case. Hamilton v. Ayers, 583 F.3d 1100
(9th Cir. 2009). Second, the petitioner bears the burden of showing
that counsel’s ineffective assistance prejudiced his defense. Id.

In Bryant v. Scott, 28 F.3d 1411 (5th Cir. 1994), the Bryant
Court held that trial counsel’s performance failed the first prong of
Strickland and was constitutionally deficient. The Bryant counsel
failed to interview eyewitnesses to the crime and failed to interview
witnesses provided by the defendant. The Bryant Court noted that
under an objective reasonable attorney standard effective counsel
would, at a minimum, interview witnessesgl t an
independent investigation. Here, as in Bryant, thatgnémmga

done. The_ Bryant Court specifically stated that a mere review of the
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record was insufficient preparation. Moreover, a criminal defendant
has a Constitutional right to present a defense. State v. Van Winkle,
658 So.2d 198, 201,94-0947 (La. 6/30/95). The Louisiana
Constitution Article 1, section 16 provides that a criminal defendant
has the right “to compel the attendance of witnesses, to present a
defense, and to testify in his own behalf.” “[iit is the policy of the
law to give to every man accused of a crime a reasonable
opportunity to prepare and present his defense to the court or the
jury.” In fact, “It is difficult to imagine rights more inextricably
linked to our concept of a fair trial.” VanWinkle, 658 So.2d at 202.
Petitioner notes that the question of ineffective assistance of
counsel is a cumulative one. [t is not proper to divide up each issue
in an effort to conquer it; rather, the court must review the totality
of the circurﬁstances and the cumulative effect of trial counsel’s
lapses. Strickland v. Washingon, 466 U.S. 668, 690, 104 S.Ct. 2052,
2066, 80 L.Ed.2d 674 (1984).

Failure to conduct motion hearings to suppress evidence

Here, there were critical pieces of evidence that were subject to
pre-trial evidentiary motions. Louisiana law provides very specific
requirements for the admission of out of court recorded statements
of alleged victims of sexual offenses. Here, on the face of the
record, it does not appear that the statement met even the most
basic of requirements. Here, petitloner sets forESQAtNN .
reasons that his counsel was ineffective when advising him to acceptED

the State’s plea offer and reserves the right, as more material
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becomes available through public record requests to supplement
this argument.

Failure to obtain or seek out one or more expert witnesses

The Louisiana Supreme Court sitting in Van Winkle, supra,
addressed the significance of the defendant having the ability to
contradict the physical evidence in a homicide case. Van Winkle
involved the homicide by strangulation death of a twelve year old
boy. The boy’'s mother was charged and convicted of the homicide.
In Van Winkle the State theorized that the mother and the boy had
gotten in an argument regarding the mother’s drinking. The mother
had then stomped on the boy’s chest, stabbed him with a knife
repeatedly, held a pillow over his face and strangled him causing his
death.

In reversing the conviction and ordering a new trial, the Van
Winkle Court placed great emphasis on the possible alternative
explanations of some of the physical findings. The Van Winkle
defense argued that the mother’s homosexual roommate along with
another man had killed the boy during the course pf an anal rape.
The Van Winkle Court paid particular attention to the possible
alternate explanations, including anal elasticity and the possible
presence of seminal fluid which may have supported the defense
theory. The Van Winkle Court held that exclusion of this alternative
-explanation of the physical evidence was not harmless beyond a

reasonable doubt as there was a reasonable Qrobability that the

exclusion of the alternate theory may have CQAMNEP

APP. 073



verdict. Because physical evidence could be interpreted differently
by experts of differing opinions, it is error not to look into the
possibility of obtaining an expert witness.

Failure to verify the availability of the State’s key witness.

The record indicates some problems early in the case with
obtaining the presence of the complaining witness in open court.
The record does not indicate whether the witness was available for
testimony at the time Mr. Mills entered his plea. Mr. Mills reserves
the right to supplement this assignment of error as evidence
presents itself.

Il. The Defendant, Ernest Mills, did not knowingly or voluntarily
enter the guilty plea in the above captioned matter.

It remains well settfed law that for a plea to be Constitutional,
the plea must be entered into knowingly and voluntarily. Baykin v.
Alabama, 395 U.S. 238, 89 S.Ct. 1709, 23 L.Ed2d 274 (1969). Any
plea induced by a bargain not kept is neither free nor voluntary and
therefore, is Constitutionally infirm. Santobello v. New York, 404
U.S. 257, 264, 92 S.Ct. 495, 499, 30 L.Ed'.Zd 427(1971); State v.
Bosworth, 415 So.2d 912, 914 (La. 1982). A Constitutionally infirm
plea may be withdrawn at any time including after sentencing. This
is true despite the language of La.C.Cr.P. art. 559. See, State v,
Galliano, 396 So.2d 1288, 1289 (La. 1981); State v. Hayes, 423 So.
2d 1111, 1112 (La. 1982). The jurisprudence reasons that no

person should be deprived of his liberty simply be@% N

timely challenge the voluntariness of his plea. State v. Galliano, 3
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'So.2d 1288, 1289 (La. 1981); State v. Hayes, 423 So.2d 1111, 1112
(La. 1982).

The facts of the Galliano case are substantially related to the
facts in the case at bar. In Galliano, the trial court judge correctly
informed the defendant about the maximum penalty for the crime
he was pleading guilty to but incorrectly informed him that there
was no minimum sentence and that the sentence was suspendable.
In fact, the law subjected the Galliano defendant to a mandatory
minimum sentence of three years which was not suspendable. Mr.
Galliano filed a motion to withdraw his guilty plea a full two months
after sentencing. Despite provision of La.C.Cr.P. art. 559 to the
contrary, the Louisiana Supreme Court sitting in Galliano, allowed
the trial court to handle the withdrawal of the guilty plea. The
Galliano Court reasoned, in part, that the withdrawal of the guilty
plea could be handled in the same manner as any illegal sentence
may be attacked. Likewise, the Louisiana Supreme Court, sitting in
State v, Wright, 576 So.2d 996 (La. 1991), set aside a defendant’s
guilty plea based on the fact that the record supported the
defendant's claim that he believed he would receive a suspended
sentence as part of the plea bargaln. Here, Mr. Mills, as described
below, was misilead by his attorney into believing that he would be
parole eligible in two years when in fact he was not. Hence, Mr.
Mills should be allowed to withdraw his guilty plea.

Mr. Mills describes the circumstances surrounding his guilty

plea and the advice of his attorney in the folglﬁ manner:

ANNED

8
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Imagine Ernest Mills thrown into prison and his bond is set at three
millions dollars. He knows nothing about prison, or about law.
Pre-motions are crazy, but his attorney assures that he'll walk.
Next thing he knows he's going to trial. He asks his lawyer if he has
any evidence in his favor but the lawyer tells him no it will be his
word against the girl. The lawyer tells him there is no way to prove
that the STD did not come from the defendant and that he will not
be allowed to question the girl regarding her sexual history. At this
point, Mr. Mills is in great fear that no one will believe his side of
the events. He relies on his lawyer and ask him what should he do.
His lawyer advises him to take the plea deal but Mr. Mills does not
want to take the deal. The lawyer tells Mr. Mills that if he goes to
trial he will be found guilty on something and he will receive at least
a thirty year sentence. The lawyer than tells Mr. Mills that if he
accepts the deal he will be eligible for parole in two years but if he
goes to trial he will never be eligible for parole. The lawyer shows
Mr. Mills the statute in the law and Mr. Mills accepts the plea
believiné he will be eligible for parole in two years. Upon arriving in
DOC, Mr. Mills Iearngd that he is not parole eligible. Where the
court can not determine the Defendant's reliance upon assertions
made prior to entering the plea the court should hold an evidentiary
hearing to determine if the Defendant did rely upon assertions that
he would receive a particular sentence before entering his plea.

State v, Bosworth, 415 So.2d 912, 914 (La. 1982).

Il. The State withheld evidence in violation of %MED

and its progeny.
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In Brady v. Maryland, 373 U.S. 83, 83 S.Ct. 1194 (1963), the
Supreme Court established the now familiar rule that due process
requires prosecutorial disclosure of evidence which is favorable to
the accused and material to guilt or punishment. The rule applies
to impeachment evidence as well as exculpatory evidence. _Giglio v.
United States, 405 U.S. 150, 92 S.Ct. 763, 31 L.Ed.2d 104 (1972).
To prevail on a Brady claim, a defendant must show (1) the
prosecution suppressed or withheld evidence that was (2) favorable
to the accused and (3) material to either guilt or punishment.
Edmond v. Collins, 8 F.3d 290 (5th Cir. 1993); Drew v, Collins, 964
F.2d 411 (5th Cir. 1992). Evidence is material, hence discoverable, if
there is a "reasonable probability" that the outcome of the trial
would have been different had the evidence been disclosed to the
defense. United States v. Bagley, 473 U.S. 667, 105 S.Ct. 3375
(1985). If the withheld evidence would seriously undermine the
testimony of a key witness on an essential issue or there is no
strong corroboration, the withheld evidence is more likely to be
material. Wilson v. Whitiey, 28 F.3d 433 (Sth Cir. 1994). In Kyles v,
Whitley, 115 S.Ct. 1555, (1995), the United States Supreme Court
further clarified the reasonable probability standard by
distinguishing it from the sufficiency of evidence standard. The
court emphasized that the standard is not whethér or not sufficient
evidence remained to convict, but whether the favorable evidence

was such that it would have put the entire C”QMNWF

Id. at 1566. The Kyles Court further emphasized the necessity of
10
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considering the su‘ppressed evidence collectively and cumulatively,
rather than item-by-item. Id. at 1567. Whether evidence is
material under Brady is a mixed question of law and fact. Graves v.
Dretke, 442 F.3rd 334, 339 (5th Cir. 2006). Here, because Mr. Mills
is still waiting on a return on his public records request, his Brady
claim is not yet ripe. Mr. Mills expressly reserves the right to

supplement this filing should evidence of the claim present itself.

SCANNEp
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CONCLUSION

For the reasons set forth above, Mr. Mills is entitled to and
should be granted an evidentlary hearing. When there are
questions of fact which cannot be resolved upon the pleadings,
an evidentiary hearing for the taking of testimony shall be
ordered. La.C.Cr.P. art. 928~930. The nature of the ineffective
assistance of counsel claims, here, are such that a record must be
developed in order for the trial court to make a meaningful
determination of Mr. Mills’ claim. However, Mr. Mills files this
application to stop his time from running and respectfully
requests this Honorable Court grant him additional time to
complete the investigation of his claims and to supplement this
application.

Respectfully Submitted:

Cate L. Bartholomew, Bar No. 24956
303 South Broad Street
New Orleans, LA 70119
Phone: 504-822-1359
Direct: 504-210-4990
Cell: 504-220-8840
. Fax: 504-822-1364
Email: catelaw@live.com

SCANNED

12
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CA

1 hereby certify that a copy of the foregoing Brief has been served upon

opposing counsel of record either by hand, by facsimile, by courier service, or by

U.S. Mail this theG% day ongx; ' & ,2011.

Respectfully Submitted,

Cate L. Bartholomew, Bar No. 24956
303 South Broad Street

New Orleans, LA 70119

Phone: 504-822-1359

Direct: 504-210-4990

Cell: 504-220-8840

Fax: 504-822-1364

Email: catelaw@live.com

SCANNE[L
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STATE OF LOUISIANA DOCKET NO.: 472876  SECTION:J

CRIMINAL DISTRICT COURT
VERSUS
PARISH OF ORLEANS
ERNEST MILLS, JR. STATE OF LOUISIANA
MOTION TO ENROLL AS COUNSEL

NOW INTO COURT through undersigned counsel comes ERNEST MILLS, JR., who
moves this Honorable Court to allow Jacob Longman, Kathryn Jakuback Burke, and Jennifer
Carpenter Cameron, attomeys of Longman Jakuback, A Professional Legal Corporation to be
entered as counsel of record in the above captioned matter. In support of this motion, Emnest

Mills, Jr. offers the following:

L
Mr. Mills requests that he and his attorneys be given wmten notification regarding any
pending and ensuing court dates.
2.
The attomeys of Longman Jakuback, A Professional Legal Corporation desire to be
enrolled as counsel of record in the above-captioned matter. .
‘WHEREFORE , ERNEST MILLS, JR. prays the foregoing be deemed sufficient and the
attorneys of Longman Jakuback, A Professional Legal Corporation entered as counsel of record

in the above-captioned matter.

Respectfully submitted,

FW"‘_’—

OB LONGMAN
La. Bar Roll #38042
KATHRYN JAKUBACK BURKE
La. Bar Roll #37617
JENNIFER CARPENTER CAMERON
La. Bar Roll #39826

Longman Jakuback, APLC
830 Main St. .

Baton Rouge, LA 7080
Tel: (225) 383-3644

Fax: (225) 336-4667
jacob@lilaw.o
katbryn@ljlaw.org
iepnifer@ljlaw.

EXHIBIT
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STATE OF LOUISIANA

VERSUS

ERNEST MILLS, JR.

DOCKET NO.: 472876  SECTION:J

CRIMINAL DISTRICT COURT

PARISH OF ORLEANS

STATE OF LOUISIANA

MOTION TO ENROLL AS COUNSEL

NOW INTO COURT through undersigned counsel comes ERNEST MILLS, JR., who

moves this Honorable Court to allow Jacob Longman, Kathryn Jakuback Burke, and Jennifer

Caxpenfer Cameron, attorneys of Longman Jakuback, A Professional Legal Corporation to be

entered as counsel of record in the above captioned matter. In support of this motion, Ernest

Mills, Jr. offers the following:

Mr. Mills requests that he and his attorneys be given written notification regarding any

pending and ensuing court dates.

The attorneys of Longman Jakuback, A Professional Legal Corporation desire to be

enrolled as counse] of record in the above-captioned matter.

‘WHEREFORE , ERNEST MILLS, JR. prays the foregoing be deemed sufficient and the

attorneys of Longman Jakuback, A Professional Legal Corporation entered as counse} of record

in the above-captioned matter,

Respectfully submitted,

é%OB LONGMAN )
La. Bar Roll #38042

KATHRYN JAKUBACK BURKE

La. Bar Roll #37617

JENNIFER CARPENTER CAMERON
La. Bar Roll #39826

Longman Jakuback, APLC
830 Main St.

Baton Rouge, LA 7080
Tel: (225) 383-3644

Fax: (225) 336-4667
iacob@li
kathoyn@ljlaw.org
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STATE OF LOUISIANA DOCKET NO.: 472876  SECTION:J

CRIMINAL DISTRICT COURT
VERSUS
. PARISH OF ORLEANS
ERNEST MILLS, JR. STATE OF LOUISIANA
ORDER

Considering the above and foregoing Motion to Enroll as Counsel, it is ORDERED that
the attorneys of Longman Jakuback, A Professional Legal Corporation be entered as counsel of
record for Ernest Mills, Jr. in the above-captioned matter.

THUS DONE AND SIGNED in Baton Rouge, Louisiana this ____ day of November,
2021.

HONORABLE JUDGE DARRYL A. DERBIGNY
ORLEANS PARISH CRIMINAL DISTRICT COURT

PLEASE SERVE:

ORLEANS PARISH DISTRICT ATTORNEY’S OFFICE
619 S. White Street
New Orleans, LA 70119

LONGMAN JAKUBACK, APLC
830 Main St.
Baton Rouge, LA 70802
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Rayshika Overstreet was informed by Wanda Solomon; a neighbor of a conversation which cecurred an July 18, 2007 at 3320

:Kabel Drive, New Orleans, La. betwaen Alvanisha _Solomon (black, femaie, date of birth 02-12-1985), Laquandra Hickerson
(biack female, date of birth 04-01-1997) and Kannisha Overslreet (victim}. The three chrldren stayed at Wanda Solomons
home ovemlght for a slumber party. That moming Wanda Sclomon averheard tha girls !alking about sexual activities between
Emest Mr[ls Jr. and Kennleha Overstreet. Kennlsha Overstreet then began crying end discloaed to Wande Solamon that
Emest Milis Jr, had “rabed" her. Wanda Solomon r:onracted Rayshlka Ovarstreet and informed her of the incident. Rayshike
dversu-ea_t'cnnn'onted Kennisha Overstreet about the allegations of raﬁe. Kennisha told her that on at leaet three occastons
while she was left home alone Emest Mills Jr. “raped” her. One incident, he forced her to rub his penis. Two seperate
gecasions he forced her to engage In sexiral Intercouree, Rayshika Overstresat eléted Emeet Mills Jr. also known {o them as
E. J. was thie boyfriend of her slster in law. and raon mate Crystal Estes. Stie described htm asa biack male appruximately‘
nlneteen years nld five foat sleven inches tall, med!um build.

On Jufy 18, 2007 at: 3310 Kahet Drive, Detacﬂve c Lymoua conducted an Initia) !nterview ef Cryslal Estes. Crystal Estes

‘stafad she had no inron'natmn relative to the mveeﬂga!lnn. She becarne ‘aware of the allegaﬁuns tape from Rayshlka

Overstrest.

On July 18, 2007 at 3310 Kabal Drive, Detedfve C. Lymous conducted a bnef inidal Inlervlew of Kennlsha Ovsrsl‘reel (vlcum)
She wag accompenled by, her mother Rayshika Overstneet Kann!sha Overaneet gava :he fol!owlng Informauon re!atlve to the
incident; Durlng May' 2007 she was forced to engage | in sexual acts with “E. .., Emest Mﬂls Jr, On at least two occasions he
*raped” her. Ona seperata Inst_anﬁs he forced her to touch his panis. Del‘eet}va c. _Ly_rnoue di_seontinr.red the fnterview. ..

Detactive C. Ly]-neue referred the victim to tha Audrey Hepbum c:;ré Center at Children's Hbspital New Orleans for medical
asseasmenla Ha additionally schedu!ed a foransic interv!ew via the Chﬂdrens Advocacy Center for July 20, 2007 at 10: 00

'AM

Detectiva C. Lymous atternpted b obtain addltlonal rnforrnaﬂon about the suspect' Emest Miﬂe Jr. via tha MO‘HONS database,

but was unsuccessl'ul

On July 18 2007 at lpproxlmately 3 44 P.M. Kenntsha Overstreet was transported ta tha Audrey Hepburn Care Center at
Gh:ldrens Hospitel, New Orleans fdr medrcal assessments by her inother. During the emergency raom exam!natron she

disclosed that e aunt's boyfriend *forced her to have sex with him" end “mads her touch his penis”. She indicated the
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unprotected sexuaj acts occuired twice near the end of May' 2007: Medrca! Tost were conducted to detett vartous sexually

fransmitted diseases.

On July 20, 2007 at approximately 10:20 A. M Kennisha Ovenstrast parﬂcrpated Ina forensrc interview at the Children's
Advocacy Center, The lntanrlew was conducted by Joann Verelt, Forensic Interviewer, Chrldrens Advocacy Center. The
recording equipment was operated by Tanisha Mchrmlck, Case Manger. Children's Advocar:y Center. Dateclrve C. Lymous
observed the session via vidgb monitor, During the Interview Kennisha Overstreet gave lne fnllcwing infi:rmation refative to
the investigation; The first ncldent occurred sne night in May‘ 2007. She was not cestain of the exact date She believed it was
after a madical appuintrnent. ft was, Iate durlng the nlght Her mothar and stepfathsr were gone to work Her sister and brother
were asleep: Cryalal Estes was ‘gone o the slora The telephone rung: She answered an Incumlng calf I'ur “E J." who she
.|clenllﬁed as Emest Mills Jr., the ex-boyfriend of Crystal Estes, She brought the teiephune o 'E J7, who was Iaying on the bed
wlthln a bedroom. He lold hef to walt there for the phone. He asked her “Do you want to BS8 sumethlng'?"’ She replied "No,

Not really He then removed lils penls frorn wrthln his pants and put her hands on rt Kennlsha Overstreet ﬂed aut of the room, -

Kennisha Overstreat described iﬁa aaconri :Inc.ldenr. She broright Emest Mils Jr. the te!ephone. due»to an incoming call, He
was in the bedroom. He stsled "come ham He grabbed her and placed her on the bed with har hands behind her back. He
got an top of her and panhed her legs with his lega He pulled down har clothea and puited down his pants He inserted his
penls Into her vagina. She asked him to “Please stop He responded by gnlng hardel‘ She. again fomarurly asked him fo

stDp. He responded by getting off nrher_. Sha berlevaq he was drunk..

She descnbed the thin:! incrdent Ernest Miﬂs Jr. grabbed her by the rnoulh end bruught her Into the bed room F'erpetrator
stood up, while he heid her i up: He remwecl har pants and underwear. She inserted hls penls into her vagina it endad by her
kicking Ernest Mills and forcing h}m to stup They wera home alons, ‘whén Emest Milis Jr approached ter. Kennisha
‘Overstrest stated she did not tell anyona bacause Ernest Milis stated hé wnuld be mad at her,

The VHS cassette the anetomical dlagram and Papers ueed in rhe Intarvlew was suheequantly deposrted inta the New Dieans

F'o!lce Department Central Evldence and Proparty (recelpt numbsr 200711539)

Cn July 20, 2007 Delactive C. Lymr':i.ls producad an appilcation for arrest warrant and an arrest warrant for the amrest of Emest i
Milis Jr. for the offenses of sexual battery and two counts of aﬁgfarratad rape as dpﬂnad by the I,ouisrsna Revised Statute

14:43.1 and 14:42 respectivaly. The documents ware submitted to Harry Cantrell, Crleans Parigh, Criminal District Court,
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Magistrate Section. M-3. He stgned the appltcat!on and warrant A crime bulletin (512 205) was generated. Tha applieation for

arrestwarrant, the amrest warmant and the crime bulletin were deliversd ta N.C. 1.C.

On July 23, 2007 Kénntsha Ovtsrstreét was interviewed by Dr. Adrienne Atzemis M.D. Audrey Hepb'ﬁfn Care Center,.
thldren‘é Hosbttal Ng\'n(‘ Orlsans. Quring that interview she revealad three sexual aseaulls gecurred; Méy 24, 2007, May 26,

2607 and May 26, 20tJ7. The first incldent was en May 24, 2067; Emest Mills Jr. furcett hé;to touch his penis with her handé. .
The seéond'inctdant-was an May 25, 2007 when Etneét Mifls Jr. forcefully inserted his penis inte her vagina. Tha third incident

‘was on May 26 2007 when Emast Mills Jr. lnseﬂad his penls into her vagina. On each instance Kenmsha Overstreet

‘resistance was overcofme by Ernest Mils.. '

On July 25, 2007 Detectlve C. Lymous was Inrormad by Dr Adrlenna Atzemts MD Chﬂdrens Hospltal that Kennisha

Overstreet tested paslttva for Chlarnydia vta a unne tesL She Indtcated tha results were deﬁnittve I‘or prevtous sexual wntact

A fult copy ot‘ the medtcat_ répart would be forwarded to the New Orieans Policel Depdrtment, Child Abuse unit

On July 28 2007 Detective C, Lymous waa notiﬂed by Ofﬁcer Mike Hamlltnn (badge numher 1943), New Orteans Police

Departmant. Speclat Opemttnns Divlsion of the arrast of Emest Mills Jr pursuantb the outstanding an'est warrant.

On July 28 2007 Detacttva C Lyrnous Was contacted by Rayshlka Overstreef via telaphona She refayed inforrnation recaived |
from Chﬂdren s Hospltal lndtcat.lng Kennlsha Overstreet was positive for- Chlamydia She stated when she tnld Crystal Esfes
abom the’ sexually transmitted dlsease, Crystat Estes mformed her that she atao had Chlamydta from ssxuat oontact wﬂh

Emest Milis Jr

On Juty 31, 2007 Detecﬂve C. Lymous conducted en interview of Atvantsha Solomon at 3320 Kabat Drive, She was
aocompanted by her mother, Wanda Sotumon Atvan[sha Scloman gave l.he fo!towmg Inrurmaﬂnn retattva o the tnvastlgattan

Approxlmetely two weeks ago Kenmsha Overstraet and Laquandra Hickerson stapt at her home. Whita there they were talking
abaut stuﬂ" Kennlsha Overstraet bagan telting thsm that"she- Was having sex with Ernest Mtita Jr. She totd them that it
happlnad three ttrnes Kennisha Overs-treet stated sha brought the teiephone to Emest Mllls Jr. He grabbed har and made her-
haye sex wlth hirm, She atso stated Kennisha Ovarstreat tntd her that he made her touch his "thmg" Alvanisha Solamon stated

Kehnisha Overstreet prevlcualy told her stster Monigue Overstreet and asked her not, to telf lnyone

On July 31, 2007 Detective C. Lymous conductad an interview of Laquéndra Hickerson at her home; she was accompanied by
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her mathar Angela Woodrldga Laquandra Hickerson stated Kdnnisha Overstreet told her and Alvanisha Solomon that she

was “mped by E.J." She stated she did not know what happened.

On July 31, 2007 Detective C. Lymous visited 3310 Kabel Drive in an attempt to conduct a supplamental interview of Cryslﬁl

Estes. He was Informed by Rayshike Overstreat that Crystal Estas no tonger residad there,

On July 31, 2007 Detective C. Lymous canducted an interview of Monique Overstieet, who Is the sister of the victim. She’
informed Detective C. Lymous that Kennisha Ovarstreet told'her that she was raped by Emast Mills Jr. Monique Overstreet
staled she did not know the date when she was told. Kennisha Overstreet informed her that Emest Mills-mede her touch his

penis and raped her. Kennisha Overstrest asked her not o teil per'momer.

On August 7, 2007 Detaclivé C. Lymous ganeratad an application for a search warrant and a. search warrant which requested
A Chlamydia swab {o selza a Chlamydla culture. The Chlamydla cuﬂure test is dune when chlld sexuai ebuse is
suspectad. The. appllcatlon was accepted by Judge Hanson. Criminal District Court, Magistrate Section Judga

Hanson signed both documents ordenng the s:;\mslbt

:

On August 7, 2007 Detecﬁve C. Lymous contacted chlef Eed Weavar Jr, Orleans Perish Crlmlnal Sherlff's Office
in an attsmpt to executs the saarch warrant He was advised that the arrangemenls wotld be coordinated by

Warden Pittman, 0 P.C.5. 0 House of Detennon

On August 8, 2007 Wan'.len Pittman instructad Deflectfva c Lymous that the search warrant could he executed

wathin the Q.P.C.3.0. facll!tfes on August 8, 2007

On August 9 2007 Detective C. Lymous arrived at the Orleans Parish Criminal Sheriff's Office, 'House of Datention
with the intention to executa the afarementmned search warrant He was advised by Wardan Pittman that her stal‘f

coulcl not madically assist in the seizurs of ewdence Detectlve C: Lymous was unabla to executs the warrant.”

On August 14, 2007 Detective C. Lymous generated. g M_otl'bri and Onder._ta Release a Prisaoner of the Orleans
Parish Criminal Shen'ff to the custody of the New Orleans Palice Départment.' spacifically Emest Milis Jr. The Qrder

was 'signed by Judge Hanson, Criminal District Court, Magiatrété'Séc.tion.

Detective C. Lymous delivered a copy of the relesss order to Sergeant S. Skines, Orleans Parish Criminal SherifPs
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Office, Central Lock Up. Ernest Mills Jr. was refease lo the custody of Detective C. Lymous. He was transported to
University Hospita!‘by Officer 8aham, New Qreans Palice Department, First District, Unit number 101 within a

secured and marked police vehicle.

Upon arrival rat University. Hospital Detective C. Lymous advised Ernest Mills Jr. of his Miranda Rights and asked

him if he wanted to give a statement relative to the investigation. Ernest Mi_lls; Jr. refused under advice of his-

attorney. Detective C. Lyméus then presented him with a copy of the search warrant and briefly explained the

procedure to him.

Emest Mills Jr. was tumed over inta the care of Mrlhra Butler, Sexual Assault Nursing Exam[ner, R. N for the

'purpose of obtainmg a Chlamydia swab to BEIZB a Chlamydia cuiture,

Upon compretlon of the medical procedure Emest Mms Jr, wag tmnaported to the Orlaans Pansh Criminal Shanﬂ‘s
Qffice, Central Lock Up by Offlcer Bz'lham, New Orfeans ?olice- papanment, First District, Unit number 101.
Detective C. Lyrné'us retumed the pn‘sonel; to 6eputy Shuliz, brleans Parish Crimingf Sheriff's Otfice, Cenla;al Lock
e |

An inter office comespondence wés submitted to the New Orleans Police Departn;lent., Scien_iirrc Criminal

Investigations Division requesting pfocessing and bomparison of_séized avidence relative ta this invettigation.

The investigatiun is on going; therefore further information will be submitted via a suﬁplemenﬁl report.

MILLS000121
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NEW ORLEANS POLICE DEPARY, .NT- CONTINUATION [ e

On Wednesday July 18, 2007 at approx‘tﬁately 1:48 P.M. Deteclive Coray M. Lymous, badge number 1283 macned unit number 4517 of ¢
New Orleans Polica Depadmenl Child Ahuse uni¢ was summoned to 3300 block of Kabel Drive by Officer S. Ma'lz (Unil number 405¢
relative \‘o a mlscellaneoua lnudem re!aﬂve Iy an, mvasbgaﬂon ofa sexuel essaull. -

.Upcn Dele ::tws C Lymeus amvar within the 3200 bigck of Kabel Drive-he was diracled lo the reporting pemon by Cfiicer S. Melia: Sha gav
Infermation that ted Datecliva C. Lymota to I:.alievn a sexual assault may haw occurmed,

Detective C. Lymous cunduv:!ad an jnitial lntenriew of Ihe known victim (bia::k female date of birth 05-20-1986). She shared informatian th:
{ed Detective C. Lymous lo heﬂeve a sexual assault occurred.

Detactive C. Lymnuu Jseferred lhe vtdlm {o tha Chidren's Haaphal, Care Canter for medical assessmenty. He add‘:ﬁnnaﬂy sdreduled
forenslc Inlenrlaw via the Children’s Advocaql Cenler for, July 20, 200? at 1000 AM,

Ha auen‘ip!ed te obtazn ‘addittonal lnformzuon abaut tha suspad Emigst Mufs via the MOTIONS daiabase. but was unsuccaasful Th
mvaatlgnlion Is on golng, Further Informaﬂnn wi be suhmﬂted via a suppterentat repun S e
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NEW CRLEANS POLICE DEPARTMENT - NARRATIVE SHEET O T
Narrative

On Thursday July 26, 2007 at about 10:30 am, Erfest Mills who was wanted under N.Q.P.D.
warrant nuimber G-21866-07 for R.S. 14:42 Aggravated Rape was located by the N.O.P.0), Warrant
Squad and members of the Jefferson Parish Sheriff's office.

Mills was placed in handcuffs {double-locked), advised his Rights per Miranda, and transported
to CLU where he was booked accordingly

The officer completed the paperwork and sent a cancellation bulletin under N.O.P.D. bulletin
number Sit,095, .

NoTE | MiLLS udas Areestéd AT 210 a™ sTREET Gy

Teergrsos Pamisy bepury Lawience MATTHEWS Anb
TRASPORTED TO (00 bELMNomdE. ST :‘p.w_q@, CFFicen]
DHHNE,. AND  HAMILXOMN TeasPorTeD

MiLLs Fhim JEFFERSO
PArisH TO ORLEANS CENTRM. heci-up

[257
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EDDIE ]. JORDAN, JR.
District Attorney of New Otleans ~ State of Louisizana

GarwEnl Williao 1340 FOYD RS STREYT « SUTTR
FORST ASSSTAMT DITRICT ATTORNEY N . L

October 26, 2007 GH) B34

Re: State v. Emest Miils
Case Mumber: 472-876 J

Dear s NS

1 am writing to you in regarding the above-mentioned case in whick your
davghter was a victim of 8 Rape. | have made severui unsuccessfial attempts at comacting
you via tekphone. Itis very important that I speak to you and yout daughter. In orderto
prepare for triel, I would hl:zhmnclmthyou mpsmonaswaﬂumupnnlepbone

mmm_ﬁp__ml. Please call me nt the Dlstnct Amrncy (] Oﬂ‘m:
504-571-2350 or $04-234-1655, If you feil to contact me, 1 will assome that you do not

want o prosecute.
Si 1y,
A"
Ixaka Willlams
Assistant District Azomey
MILLS000223
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EEVA M. LANDRUM-JOHNSON
District Attorney of New Orleans ~ State of Louisiana
VAL M. SOLINO 1340 POYDRAS STREET, SUITE 700
ACTING FIIWET ABSIECANT DISTRICT ATVORNIZY NEW ORLEANS, LOUISTANA 70112.1257
November 27, 2007 Cogeman
Ms, Rashika Overstreat
e b
. Re: State va. Ernest Milis
Case No, 472-876, Sectlon "J"
Dear-Ms. QOverstreet:

Please allow this letter to serve as formal notification of your failing to appear for your
scheduled interviews on November 20" and 26™, 2007 regarding the above referenced matter.

Unfortunately, your failing ot appear without prior sancellation by telephone or other means
dose not bode well for this matter. Please understand that in order to prove this case against the
defendant, you will have to testify at triel. Consequently, it is essential that I meet with you and
Kennisha Overstreet to essess the facts of this case.

As such, if ] do not hear from you before 5:00 p.m. on December 3, 2007, I will assume you

do not want to proceed and this cage may be dismlssed. If you have any questions or comments,
| can be cantected at any time at the District Attomey’s Office. My direct extension 15°504-571-
2850 or 234-1655. Thank you for your prompt attention to this matter.

Sincerely,
A Y

m iliiamsél/

Assistant District Atto

MILLS100053
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830 Main Street

Office: (225) 3813644
Baton Rouge, LA 70802 LJ Fc (225) 136-2667

LONGMAN JAKUBACK
A Professimol Lw Carpevarica
November 8, 2021

Orleans Parisk District Attorney’s Office
619 5. White Street
New Orleans, LA 70112

To whom it may concern,

Please find included a copy of the Morion ro Enroll for our'client, Emest Mills, Jr, submitted today,
November 8, 2021, 1o the Orleans Parish Criminal District Court.

Paralegal
Longman Jakuback, APLC

830 Main Street. Baton Rouge, LA 70802
Offrce: 225-383-3644 | Fax: 225-336-4667

Enclosures: I

www.ljlaw.org
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AFFIDAVIT
STATE OF LOUISIANA

PARISH OF _V/¥ @Qﬁ

BEFORE ME, the undersigned awthority, 8 Notasy Public, duly commissioned end
qualified in secordance with the law, in and for the above referenced Parish and Stawe, personally

cams and appeared:

JASON WILLIAMS
who, having first been duly sworn, state under oath that:

Cn August 10, 2022, 1, District Attomey Jason Williams of Orleans Parish, met with atiomeys
Jacob Longman and Jennifer Cameron, defense counse] for Ernest Mills. Mr. Mills is a prior
client of mine from oy titee as a defanse attoroey, before 1 became the District Attorney of
Drieans Partah During the meeting, attorneys Longman and Cameron led Letters they
received as part of the Orleans Parish Dismict Attomney ("DA's Office™) fle in the case against
Mr, Mills, These letters showed atiempts by the DA's Office to obtain the presence for tisl of
the camplainant These ocewrred after her lack of attendance indiceted that she did pot wiah to
take part in the onpoing prosecution

Neither these letters nor this informeation was revealed ta Mr. Mills* defense teamn. Mr. Mills thus
entered a plea without knowing the conlents of these letters or their existence. Had T kmown that
the complainent in this case was not complisnt with the prosecution of Mr. Mills, I would not
have advigsed my client at the time to wke a plea deal, and it is my professionel opimion that Mr.
Mills would bave heeded my legal advice.

Jason R. Williems

V4

¢ ure of Affienl)

SWORN TO AND SUBSCRIBED before me this 6™ day of Piknlar 2022.

M.

AN
Mithun B, Kamath

Bar Roll #35504
My Commission Expires at Death
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o4
STATE OF LOUISIANA NO.4THT6 T
L DISTRICT COURT
VERSUS H
PARISH OF ORLFANS
ERNEST MILLS STATE OF LOUISIANA
o OB JFE; NS T ND T
FOR POST-CONVICTION RELIE

NOW INTCQ COURT, throogh the undersigned Ascistant Anumeys General, enmes the
State of Louniama, who submics the following procedural objecuans 1o Peiluaner Ernest Mills®
Apylication for Past-Lonviciion Relief, and who respocifully requests that this Coart sumimarily
dismiss the applicntion pursuant 10 La C.Cr.P. arts. 928 andd G29(A).

PROCEDURAL BACKGROUND

COm Sepiember 13, 2007, an Ordcans Parish yrand jury indicted Petitionsr on two covnts af
Aggravared Bape and ope coum of Sexus) Banery On Apeil B, 2009, the Stale, through the
Oreans District Aftorney’s Qffice, announced that 1L was ready for wal, and jory selestion
beyan. Before o jury was swom in, Petitoner reached a plea agreement with the State, At that
time. the Stote smended Lhe bill of irdiciment to one conm of Foreible Rape. to which Peritioner
pled guilty; the Susle dismisved the other cherges. Pursuant v the pler agrecinent, Petifioper wax
sentenced 1o serve 30 yeam a1 hard labor,

Almest twei years later an April 8, 2011, Petituoner Filed his firl application for post-
cunviction relief along with 2 motion to withdraw ks gailty phes, There, be cleimed: (1) his plea
was ngt koowing, volumarily, and intelligem; (2) a Brady violation; and (3) InclTective
Assistance of Counsel. Ay pant of the lacter claim, he urgued thet his aerney Fifled 10 venly the
availgbility of the Sune's key wimess {the tape Yicim) & 1nal. Laer, on July | 214, the Count
denied this PCR apptication. The Founth Circeit Court of Appeal deaicd whis, 1014-K-0937
(10723/14), and Louisiena Supreme Court declined to conider writs &5 untimely, 2014-XH-(421
{1271415).

Lerer, on Nuvember 10, 2021, Orleans Paglsh District Anomey Jason Wiliiems recosed

hitwself bec bt rep d Petiti in v cose prior 1u aking office, and the Attorney
General took over the maaer on bebalf of the Swte.
On February 15, 2023. Petinoner Gled the instant Second nr Sahseguent Uniforsr

Application for Post-Conviction Reliaf. In it, be makes the sole claim tm (e Suue withheld

PRAAAAA L,
1
oL
at® r
f T

EXHIBIT 6 ;
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evidence that he Vietim wirs sncooperative s the time of irial, 3 vinlation of Srady v, Morylan,
73 LS, 83 {1363). Thereafter, the Court 3ot n ¢cadline of Fuly 25, 2023 for the State n tile an
answer of procedural chiectinns v the spplication.
PROCEEUBAL URIECTIONS
L Fallure to State a Valid Claim for Rellel.

Procedumally fatal w Petitioner's ctaim beee is the fact that the substance of his claim is
uptrwe, and he has, therefore, failed tm uate 2 claim on which retiel cam be based, At ssue by
Peritioner's allegation Dut the State withheM cvidence of the Victim being uncooperative: kealing
up to triel; uad, had Petitioner's trial counyel deen aware of this ack of cooperation, e would
0ot have advised him 1o accept « ples agreement. This is facially inaccurate.

More specifically, the alleged evidenoe—wn letters, datad Octnber 26 and Nuvernber 27,
2007, in which use Disinct Anomey's Office atempizd 1o teach the Victim and her mother—
were written 18 months before trial. On sbeir owr, they do mol gsinblich that the Vietim was
uncocpetative fogr trmal; ond even Inking Petitionse’s clam and evidence a1 face value, it is
cvidend thal Petitioner’s com allegatioo—that the Viclim was mcooperstive—is false. For
instance, Petitioner points W the language in both keiters (bt primarily the secund one) stating
thet the cave may be dismissed if the Victim or ber motber fail 10 get back in touch with the
Dstnet Auamey’s Office, Well, as the record reflects, the case war never dismissed, which
would bead » reasonable ohserver o infer that (hey ultimately got hack in touch.

One need not meke any inference here, however. because the DA's case Gle itself
demongirates that the OtTicx had multiple contaces with the Victim and her motber after the

ling of the afor ioned levers and thar the Vicum was coopermtive at the time of trial.!

Petitioner's counsel, having viewed the DA's case flle in conntenon with thelr mow recent
pablic recordy reguest, would be well aware tha the whole of the documents cortined within
tha! file completely upend Peritionct's essertion tha the Victim was uncouperative, What should
be instruclive to the Court m the fact that while Petitioner allules generaily  the Victim's
coopeyliveness leading up tu trial—tself 2 uge logical leap from tse 2007 kaiers in which the
DaA’s Office sticmpted 1o reach her—he does ool speaificelly allege, for the purposes of sctuatly
validoting his claim. thel the Victim was abtent, uncooperuiive, or otherwise unavaitoble un the

moming of trial iself, In line with this faiiore, Petitiuner does nod present this Coun with the

! See e.g., Som’s Ex |, menwrialicing the fae) Bl Vieym's molber caliod ADA Lsaka Wt haek o0 Decenior
7w‘ylkwhﬂﬂﬂmhﬂhﬁwhlﬂhqﬂt‘l‘l2 g 2 2000 inm beaween the
Veeum's mother sed ADA Rache Afnck (d Luckl leading wp to wial
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ranccripe of ihe Boykin and guilty plea. Moteover, the Petitiener points 1o nothing i the record
16 szpport any legation that the Victim was uncoaperative, Dul, taiber, 11 mos! tha there may
have been scheduling iswues wery eatly of in the proseculion. The fact, however, is (hat the
Victim and her sother were present to testity on the day of wial before Pretitioner entersd 2
guilty plea, and they were coaperumive.

URimetely, because Petitiorer’s com allegation is demonstrably false, his cther
allegation—hae the Stabe withhcld evidence thal the Victin was umcooperauve—is also false.
Simply put, tere can he ap Brady violmivn because the St cannm withhold evidence of
something that did not happen. Therefore, on the miost basic fevel, Pelivioner has failed w state 2
claum on which reliel may be granted, and this Court must proccdurally dewmess the application.

2. This Claim s Untimety, und/or Repetitive

Al procedurally prohlemac is tbe fact thal Petilioner waned ocarly 14 years to file the

instant claim for post-canviction relief following bis conviction. Accurding w La, C.CrP. an,

930.8(A), “Na application for past convicuon relwed.. . shall be coasidered if it 15 filed more than

190 yoars after the judgmeat of copviction and has b final. " A peritt nay
circumyent the two-year time bar if “{tjhe application aieges, and dhe petitiontt proves or the
suate adinits, (hat the facts wpom which the chaim is predicated were nor known 1o the petitionss or
his prior anomeys.” La. C.CeP.sm 930.8{A)(1). However, he must aso “groxe thet he exercised
diligence in anempting 10 discover gy post convicoon claims thay may exisl. *Dibgence’ for the
purposes of this Aricle iv o subjective inquiry that shall wke joto scgount the circomstances of
the penitionwr.” fd Mareaver, "A succesdive spplicetion shall be dismmased (f it fuils 10 rise 2
new of GilTerent chaim,™ or if it mises a néw or different claim that was ieacussbly omitted
[rom a prior application.” La. C.Cr.P. an. ¥30.4(D)(E).

Peitioner has allcged that the instant application was wigsered by the discovery of
previousty-unknown jnfurmation about the Yectim's corperalivencss. Notwithsianding the patent
untquth of the sllegation as leid ant ahove, Petitioner dues not address bus failure 1o cxercise
difigence in obtaining thes informalion previously, For instance, in his 2011 PCR spplicaticn, he
alleges as part of WS clann of incTective assistance of eoansel, “Ihe eecnnd indicates some
problems early in the case with oblining the presence of the complaining witncss 11 dpon court,

The rexord does wot indicetc whether the witness was avuilable for testimony at the time Mr.
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Mills emered his plea’™ The 2011 applicalion aso contained w Brady claim. Additionally,
around that same time, Potitioner eagaged in a public records requeat with the Ddric? Attamey's
Office.*

It is clear, then, thar Petitioner had been formulanng & clarm regunting the Victin's
cooperatjveness a1 least as far buck as Apri 20i1. And a1 thet time. he shuuld have been seeking
out any and all documentation t¢ suppon such 4 claim Howeves, in the instant spplication b
does nod eluciaic why be (ailed m exercise dilipence in uncovering any evidence ta suppon his
claim uniil mone than a decade later Alter all, he filed a public records request wround the sume
time he filed s fim application for post conviction relief. Why, 1f he was cuncerned about the
Yicum's coopermtivencss at thin ume, did he nat specifically seek ow the kinds of recosds he
would later seek in 20217 Why did he make no sueh ¢ orts Lo oblam them during the imarvening
tcn yean™

Ultimarely, Peritiooer cannol enswer these questions withoul cxposing hes and has
counsel's failoe ro excrvise diligence in erecting ar protocting claims they obviously imendsd to
make as carly as 2011. Acd, thus. his allegedly reeem revelation regarding the letters w the
Vigtim—which, once agam, do not staad fur Lhe truth Petitioner assens—s heyond uatimely 1t
was alty joexcushly omuned from the 2011 applicanon, insatar as tha spplication does not
specifically tic s Brady claim to the conperativeness of the Victim, even though he both made o

Brwly claim and raised 13sves with the Vielim's cooperaiveness. In the altemative, (heir

eatence in the 2011 applitasion also ergusbly make their pr in the instant application
repttive for Petitioner’s failurc to reise 2 new clum here.

Nmethcless, wilh some diligence, Petitiomer snd his atiameys cowld have made the
¢elaim, as it cuists here, in 2011 o soon Mhereafier. Of courve, it would bhave been fac:ally and
procedurally barred, just as 1t is here, hevawse the slicgetion’s demonstrabie falsiy would have
resulted in an outright failure 1o stale @ valid cloim o1 which Telsef may be pranied. Bui, & the
very least, Pelitionor could have made the atlegation yestrs curfier had he and his ATOme s

diligeruly suught om documentanon 1o SUppadt & claim they lww they winied to make for o

* Pewiener's Ex D, 2t 7.

ol

' fiautd o Peutmner's sllagatem o b win prowomly uassars of the leee 31 ssur, the Atorrey Gentol can
ealy spoculuc tha ke had Aol i fact previowly potscased b Mowrewer, the Adnecy Ciencral notes that
Pennener recerved o distloyurs [ the Dttt Atiaoncy in <mmrection with s prior public recurds rayeen. m or
wrvwmd 200 1, and than 1 13 gntively posaible thad Pretildoner hos bzen 38 pacsasiog of theos doeumenss sinee That uege
ond bas simply failed w thix Clairs untt now, ‘This i holsiered by the (a0 tal 25 degussed dbowy, Petitivner this
exset isne—ihe viehim'$ Coopernliveneia—n his 20 1 PCR application
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deonds. For thal reason, this claim 1s untimely amdfor repetiuve, and tus Court must proc edursily
dismiss it,
C ND
WHEREFORE, the Sime respectfully fequosts thal the Count summacily dismiss
Petrioner's post-cunviclion relief apphcaticn becanse he has failed 10 wate a claim on which
relel may be based. Moseover, this spurious claim is eitber exuemely uniimely or repeutive m
fight of the fact that it revalves sround an allcgation be made over a devse earlier in a previous

application For post-conviction relief. The Siate further requesis all other relief to which ¢ is

enlitled.

Respecifully submired,

BY.

yd Willis, #M820
Christopher M. Walters, #5579
Assisiant Attomeys Gereral
Louisjana Deparment of Jumice
P.0, Box 94005
Baton Rouge, Lowizians 70804-5095
Telephone: (215) 3266200
Facsimie: (215 326-6096
Email: Gray] @ag. lovisianwyov
WillhG@ag.luuisiana gov
WallersC@ag louitiana, gov

CERTIFICATE
[ ctnify that on the 25" day of Julv, 2003, 2 copy of the forcgaing procedural objections

have beea seat via U.S. and/or choeuromic mail o the following perans

Jacob Laogman

Katbryn Jakubach Burke
Jennifer Caepenter Cameron
K30 Muin Strece

Baton Rouge, Lowssiana 70802
Terob @ liluw.org
Kathryn@Ijlaw org

Jeooifar @ijlaw org
Counsel for Petitroner E&r /

~ thmn GRAY
5
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02:00 09 p.m 07-25-2023 LT}
STATE OF LOUISIANA DOCKET Nq), 472874, "
CRIMINAL DISTRICT COURTY
YERSUS
PARISH OF ORLEANS
ERNEST MILLS STATE OF LOUISIANA
ORDER
CONSIDERING the procedural objections ie tecund application for post-ronviction
relief, filed by the State of Louisiana:
IF 14 HERERY ORDERED tha: the Staie's procedural obpections are GRANTED; the
claumn comained within Petitioner’s second epplicaiion for post-comwaction relief (check all tha
apply):
Fails m staie 2 valid claum vpon which relief may be granted:
[s uptimely;
- F5 TEpRRILiVE,
IT 18 FURTHER OBRDERED thar Pettioner's secard application for posr-comviction
refief i herchy summarily DISMISSED purswant to Lo, C.CrP. arts. 528 and 92%A).
ORLEANS DISTRICT COURT JUDGE
Please serve:
J-Teylor Gray
Lousians Departem of Justice
P.0. Box 34003
Baton Rouge, Louisians TOR04-9095
Jacob Longmen
EKathryn Jalmback Burike
Jemnifer Carpedter Cameron
830 Main Street
Baton Rouge, Louisiana 70802
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STATE OF LOUISIANA DOCKET NO.: 472876  SECTION: ]

CIVIL DISTRICT COURT
VERSUS

PARISH OF ORLEANS
ERNEST MILLS, JR. STATE OF LOUISIANA

RESPONSE TO STATE’S PROCEDURAL OBJECTIONS TO SECOND APPLICATION
FOR POST-CONVICTION RELIEF

NOW INTO COURT through undersigned counsel comes ERNEST MILLS, JR., who
respectfully submits the following Response fo State’s Procedural Objections to Second
Application for Post-Conviction Relief. In support of this response, Mr. Mills submits the

following:

L.
I.  The State fails to provide valid evidence that the victim was cooperating in their
first procedursl objection.

In the State’s first procedural objection, the Attomey General claims Mr. Mills has failed
to state a valid claim for relief because his claim is based on two letters that were recovered from
the District Attorney’s file showing that the victim was failing to cooperate. The state alleges that
the victim was cooperating and provides copies of two messages which involve the victim’s
mother. The state further categorically states “the fact, however, is that the Victim and her mother
were present to testify on the day of trial before Petitioner entered a guilty plea, and they were
cooperative.” [emphasis removed).

2.

The State’s evidence of conversations with the mother of the victim, one of them allegediy
seven days after the letter submitted by the Petitioner showing the State was desperately trying to
get in touch with the victim through her mother, is a copy of some type of phone messaging log
which only shows month and day, but no year of the alleged contact. The State is correct in stating
it shows that the victim’s mother called into the district attomey’s office, however, what it
demonstrates is that the State was attempting to meet with the victim and her mother but does not

demonstrate that those meetings actually cccurred.? A much better demenstration of evidence of

! See State’s Procedural Objections to Second Application for Post-Conviction Relief
2 See Exhibit 1; Phone Measage log submitted by the State.

EXHIBIT 7 '
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a meeting would be something like attomey’s notes from the meeting actually occurring, rather
than a phone message where there is no date set of an meeting.
3

The second phone call the state relies upon to prove the victim and her mother were
cooperative is the documentation of & call which occuirred in January of 2009 a full 3 months before
Mr. Mills took his plea deal.> While it shows that the district attorney’s office called the victim’s
mother on  January 20, 2009, it again shows the possibility of a meeting to be set and not that the
meeting happened. In fact, this documentation shows that the district attorney was aftempting to
set up a meeting with the victim’s mother the next day but did not know their own schedule to set
a proper time for the meeting. Here again, this is the potential of a meeting, but documentation of
an actual meeting.

4,

Both messages were with the mother of the victim, not the victim itself. These messages
in no way demonstrate whether the victim, in the moments leading to the trial of Emest Mills, was
going to cooperate and testify. All it demonstrates is that her mother was willing to set meetings
with the district attorney on her daughter’s behalf, not that those meetings occurred or what was
said during the meetings.

5.

The allegation that the State puts forth that the victim and her mother were present and
ready to testify the day of trial goes unsupported and undocumented. There is no minute entry or
transcript in the record showing that either were present the day of the trial when Mr. Mills took
his plea. In fact, it is the understanding of undersigned counsel, that neither were present during
any of the pre-trial motions or the day of trial. Without evidence they were present on the day of
trial, this claim by the state, which they were so keen to emphasize in their pleading stands wholly
unsuppoerted by the record.

6.
II. The State’s claim that Mr. Mills’ claim is untimely, and/or repetitive assumes things
not in evidence.

The State claims that Mr. Mills “petitioner had been formulating a claim regarding the

Victim’s cooperativeness at least as far back as April 2011” and “should have been seeking out all

3 See Exhibit 1: Phone Message log submitted by the Stats, part 2.

2
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documentation to support such a claim.” The Attomey General makes undersigned counsel’s point
on the fact that Mr, Mills had not seen these letters before when it alleges in it’s footnote that Mr.
Mills was previously unaware of the letters at issue but had a response from a public records
request prior to his 2011 application. The attorney general wants to assume that “it is entirely
possisle that Petitioner has been in possession of these documents since that time” without proving
that he was in possession of them. The assumption that the claim he alleged, which he had no
evidence of at the time, that the victim was not cooperating prior to trial was based on these letters
is a stretch, This assumption does not consider the fact that the petitioner and the victim were from
the same neighborhood in New Orleans and rumors have been swirling since Mr. Mills’ conviction
that the victim has admitted that the lied about Mr. Mills and was sorry for it. On the same note
of assumptions that the State is making, it could also be assumed that Mr. Mills did not have the
letters in his possession as he surely would have submitted them to the court with his claim if he
did have them instead of asking the court for permission to supplement that claim with evidence
later.
7.

Post-Conviction law does not rely on assumptions, but instead requires evidence of all
allegations made. Mr. Mills has presented this court with evidence of documents he was not privy
to prior to when undersigned counsel received his district attorney files after public records request
they submitted. Mr. Mills cannot be held responsible for a lack of files released to him in response
to public records request he made over a decade ago. Additionally, the mere fact that current
Orleans District Attorney, Jason Williams, has admitted via an affidavit to this court that he would
not have prompted Mr. Mills o take the plea deal offered to him had he known the information
contained in these letters should prompt this court to review this claim in the interest of justice,
even if the court were to find that these letters were not Brady material,

8.
WHEREFORE, for the foregoing reasons, Mr. Mills respectfully requests this Honorable

Court overturn his plea deal and vacate his conviction or in the alternative, set a date for an

evidentiary hearing on this matter.

3
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Respectfully submitted,

AL AL
Tdce f . BarRoll #38042
3 k Burke, La. Bar Roll #37617
{ Richard Sprinkle, La, Bar Roll #37882

Jennifer Carpenter Cameron, La. Bar Roll #39826
Counsel for Ernest Mills, Jr.

Longman Jakuback, APLC
830 Main St.

Baton Rouge, LA 7080

Tel: (225)383-3644

Fax: (225) 336-4067
jacobi]jlaw.ore
kathryn@@ljlaw.org
richard{@dlilaw.org
jenniferi@ijlaw.ore

4
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a copy of the foregoing RESPONSE TQ STATE'S
PROCEDURAL OBJECTIONS TO SECOND APPLICATION FOR POST-CONVICTION
RELIEF has been filed with the Orleans Parish Clerk of Court and has been served on the

Orleans Parish District Attorney, as well as the Attorney General’s Office on this _May of

ﬂm&m&, 2023.

OUN O EST MILLS, JR.

5
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STATE OF LOUISIANA DOCKET NO.; 472876, SEC. J

CIVIL DISTRICT COURT
VERSUS

PARISH OF ORLEANS
ERNEST MILLS, JR. STATE OF LOUISIANA

ORDER

Considering the above and foregoing RESPONSE TO STATE'S PROCEDURAL
OBJECTIONS TO SECOND APPLICATION FOR POST-CONVICTION RELIEF, it is
ORDERED that the conviction of Ernest Mills is overturned or in the alternative, an evidentiary
hearing be set forthe _ day of , 2023

THUS DONE AND SIGNED in New Orleans, Louisiana this day of

2

2023
HONORABLE JUDGE DARRYL A. DERBIGNY
CIVIL DISTRICT COURT
PLEASE SERVE:
ORLEANS PARISH

DISTRICT ATTORNEY'’S OFFICE,
619 S. White Street
New Orleans, LA 70119

JACOB LONGMAN
LONGMAN JAKUBACK, APLC
830 Main St.

Baton Rouge, LA 70802

J. TAYLOR GRAY

ASSISTANT ATTORNEY GENERAL,
CRIMINAL APPEALS

LOUISIANA D.0.J.- ATTORNEY
GENERAL

1885 N. 3rd Strest

Baton Rouge, LA 70802
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CRIMINAL DISTRICT COURT OF ORLEAMS PARISH, LOUIBLANA
Page 1
SECTION "J" Judge: THE HONORABLE DARRYL DERBIGNY
_Minute Clerk: MAUDE ROSE GEORGE
Court Reporter: LINDA LEGAUX
Assist. D.R.: DAHNY TRAN

CARLY GREENFIELD

QIDP Attorney: RENEA PELLRGRINO

Date: WEDMESDAY, Janvary 15, 2028
Case Mumbar: 472-876
Stets of Loulsiana

versus .

ERKEST MILLS JR Vielation: k8 14 42,1
RE 14 43.1{c) (1)
RE 14 42

DEFENSE COUNSEL JENNIFER CRMERON APPEARED ON BEHALF OF
DEFEMDANT, ERNEST MILLS JR, FOR RULING; DEFENDANT DID NOT
APPEAR. .

THE DEFENDANT I3 IN DOC COSTODY.
THE DEFENSE WAIVED THE PRESENCE CF THE DEFEMNDANT. -

AAG{S) IRENA ZAJICKOVA RND STEPHANIE BRUNO APPEARED ON BEHALF
OF THE STATE.

-THE CQURT DENIED THE STATE'S PROCEDURAL OBRJECTIONS.

STATE'S OBJECTION WAS NOTED.

STRTE INFORMED THE COURT OF ITS INTENT TO FILE A WRIT.
FILING(S) IN OPEN COURT IN THIS MATTER IS SET FOR 02/13/25.

SEND NOTICE TO DEFENSE COUNSEL.
THE DEEENDAWT IS NOT REQUIRED.

FILING OF WRITS IN THIS MATTER I8 SET FOR 02/20/28.

SEMD NOTICE TO DEFENSE COUNSEL.
THE DEFENODANT IS NOT REQUIRED.

fipsde R Hroge.

MAUDE ROSE GEORSE, Minute Clerk

L AL LT
ST COURT Py
v -'\‘?:E_...T....,,ifog ‘s,

i i, SR
e CONE e 5 %,

EXHIBIT .4\
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. CRIMINAL DISTRICT COURT ' £,

CRiliITRR BIA ST CUURIRLEANS w2
e, Hﬂ PH ;;. JANA .

NO. 472-876 1AN 28 2925 SECTION wgr
e e TRe A ;5; i
OPFIIIH M mmam R LOWIBARD
POGERSUS
ERNEST MILLS '
FILED: |
DEPUTY CLERK

STATE’S NOTICE OF INTENT TO FILE A WRIT
REQUEST FOR STAY OF PROCEEDINGS

NOW INTO COURT, through the undersigned counsel, comes the Louisiana Attomey
General, who respectfully gives notice of intent to file a supervisory writ of this Court’s ruling on
January 15, 2025, in which it overruled/denjed the State’s Procedural Objections to the

Defendant’s Application for Post-Conviction Relief. ts &

JAN 28 a5

m@si‘ion of 1

retumn date of February 13, 2025.

The Attomey General also requests a Stay of the p%dm%nq:n
£ o] u

said writ application. At the time of ruling, the Court orally lssuedthe Stay

Respectfully submitted,

TTGRNEY GENERAL

BY: / ]
Irefa Zafickova, #35394 :
J. Taylor Gray, #33562

Stephanie May Bruno, #24166 ’

L RRILL . '

Agsistant Attomeys General

P.0. Box 94005 '

Baton Rouge, Louisiana 70804-9095 i

Telephone: (225) 326-6200 :

Facsimile; (225) 326-6096

Email; Zajickoval@ag louisiana.gov
Grayl@ag.louisiana.gov
BrunoS@ag.louisiana.gov

ﬁ EXHIBIT 9 Prlow, S5 |

i ‘ Ia 5‘0‘:,0“;3_‘03 - i
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CERTIFICATE OF SERVICE

U.S. and/or electronic mail to the following:

Jenuifer Cameron, #39826
Longman Jakuback, APLC
830 Main St.

Baton Rouge, Louisiana 70802
jennifer@ljlaw.org

Counsel for the Defendant

isiant Attomey General

APP. 117
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FOR THE PARISH OF ORLEANS
STATE OF LOUISIANA

L] 1
: i
i
CRIMINAL DISTRICT COURT ’ l
NO. 472-876 |

SECTION «J»
STATE OF LOUISIANA
VERSUS
ERNEST MILLS ;
[

FILED: !
DEPUTY CLERK

ORDER f

CONSIDERING the notice of intent to file a writ; '
I

IT IS HEREBY ORDERED that the Attorney General may file the.writ application on or

I
before the 13™ day of February, 2025. !

IT IS FURTHER ORDERED that the motion for stay of proceedinfgs is GRANTED.

SIGNED, this day of . 2025, in New Orica‘l.ns, Louisiana,

H
i

Hon. Darry] Derbigny
Judge, Section “J”
Criminal District Court, Orleans Parish

st
\\\ P v
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CRIMINAL DISTRICT COURT
FOR THE PARISH OF ORLEANS

| SRATE OFLOUISIANA
NO. 472-876 } ; SECTION “J”
| SFATE OFLOUISIAN,
ERNEST MILLS
FILED:
DEPUTY CLERK

STATE’S NOTICE OF INTENT TO FILE A WRIT
REQUEST FOR STAY OF PROCEEDINGS

NOW INTO COURT, through the undersigned counsel, comes the Louisiana Attorney
General, who respectfully gives notice of intent to file a supervisory writ of this Court’s ruling on
January 15, 2025, in which it overruled/denied the State’s Procedural Objections to the
Defendant’s Application for Post-Conviction Relief. The Attorney General further requests a
return date for the filing of the writ application. At the time of ruling, the Court orally issued a
return date of February 13, 2025.

The Attorney General also requests a Stay of the proceedings pending the disposition of

said writ application. At the time of ruling, the Court orally issued the Stay.

Respectfully submitted,

L URRILL
TTORNEY GENERAL

BY:

Trewa Zafickova, #35394

J. Taylor Gray, #33562

Stephanie May Bruno, #24166

Assistant Attorneys General

P.O. Box 94005

Baton Rouge, Louisiana 70804-9095

Telephone: (225) 326-6200

Facsimile: {225) 326-6096

Email: Zajickoval@ag.louisiana.gov
GraylJ@ag.louisiana_gov
BrunoS@ag.louisiana. gov

FYHIBIT 9.1
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CERTIFICATE OF SERVICFE,

I certify that on the 29th day of January, 2025, a copy of the foregoing has been sent via

U.8. and/or electronic mail to the following:

Jennifer Cameron, #39826
Longman Jakuback, APLC
830 Main St.

Baton Rouge, Louisiana 70802
jennifer@ljlaw.org

Counsel for the Defendant

sistant Attormey General

2
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CRIMINAL DISTRICT COURT
FOR THE PARISH OF ORLEANS

STATE OF LOUISIANA
NO. 472-876 SECTION «J*»
STATE OF LOUISIANA
VERSUS
ERNEST MILLS
FILED:
DEPUTY CLERK
ORDER

CONSIDERING the notice of intent to file a wnit;

IT IS HEREBY ORDERED that the Attorney General may file the writ application on or

before the 13" day of February, 2025.

IT IS FURTHER ORDERED that the motion for stay of proceedings is GRANTED.
,!/

SIGNED, this £ 9% ‘J\day of 72025, in New Orleans, Louisiana.

rblgny
2 ecuon 7

Criminal Dlshct Court, Orleans Parish

3
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CASE:

472-876 MASTER DATE 2/13/20
SECTION: J TIME 10:05
CLASS: PAGE
ORLEANS PARISH CRIMINAL DISTRICT

DF# DEFENDANT (S) :

1 MILLS,

9/13/2007

9/14/2007

DOCKET

.00

c

C

ERNEST JR
1 RS 14 43.1(C) (1) BOND: 3,000,000.
SEXUAL BATTERY
RS 14 42 BOND:
FIRST DEGREE RAPE
RS 14 42.1 BOND ;
SECOND DEGREE RAPE
=$=====%===;ESEEEEEEE§======——===—————--u——= ——————————————————————————————
ATL.PHONSE
FILED INDICTMENT
"TRUE BILL"
CAPIAS ISSUE
BOND SET, § 2,000,000.00
MAGRISTRATE PAPERWORK FILED (NONE)
ALPHONSE
ALLOTTED.ARRAIGNMENT SET FOR 09/19/07. PDOJL.
MPELOW

9/19/2007

10/09/2007

lo0/17/2007

10/23/2007

11/27/2007

12/11/2007

12/20/2007

2/07/2008

2/21/2008

>THE DEFENDANT, ERNWNEST MILLS JR APPEARED FOR ARRAIGNMENT.
MEYER STOOD IN FCR ARRAIGNMENT ONLY. »>DEFENDANT ENTERED PLEA OF
NOT GUILTY. »>DEFENDANT INFORMED OF RIGHT TO TRIAL BY JUDGE COR
JURY. >HRG TQ DETERMINE COUNSEL SET FOR 10/17/07 >SEND NOTICE
TO DEFENSE COUNSEL JASON WILLIAMS -PDOJL

>JOE

MPELOW
>RE THE DEFENDANT, ERNEST MILLS JR, >DEFENSE FILED: »-MOTION
FOR SEVERANCE. >-MOTION TO CONTINU >HEARING SET FOR 10/23/07

>SEND NOTICE TO DEFENSE COUNSEL JASON WILLIAMS. >PDOJL

MPELOW
>DEFENSE CQUNSEL JOE MEYER APPEARED WITHOUT DEFENDANT, ERNEST

MILLS JR FOR HRG TO DETERMINE COUNSEL >DEFENDANT IN COSTODY AND
NOT BROUGHT INTQ COURT. >HRG TO DETERMINE COUNSEL SET FOR
10/26/07 >SEND NOTICE TO DEFENSE COUNSEL JASON WILLIAMS »PDOJL

MPELOW
>THE DEFENDANT, ERNEST MILLS JR APPEARED FOR HRG TO DETERMINE
COUNSEL _WITH COUNSEL, JASON WILLIAMS >DISCOVERY HEARING SET FOR
11/727/07 >HEARING ON MOTIONS SET FOR_12/11/07 >SEND NOTICES |
MOTIONS ONLY) >NOTIFY DEF.COUNSEL. »PDoOJL

MPELOW
>DEFENDANT, ERNEST MILLS JR_APPEARED WITHOUT COUNSEL FOR
DISCOVERY HEARING >STATE FILED: »>-ANSWER TO DISCOVERY. »>STATE
WILL MAKE ALL ATTEMPTS TO PROVIDE DISCOVERY TO DEFENSE

MPELCW
ERNEST MILLS JR _APPEARED WITH COUNSEL, JASON
R HEARING ON MOTIONS >CONTINUED ON STATE MOTION
IS SCHOOL AGED AND UNABLE TO ATTEND COURT »PRE-TRIAL
RENCE SET FOR 12/20/07 »NOTIFY DEF.COUNSEL. >PDOJL

>DEFENDANT
WILLIAMS FO
VICTIM
CONFE

MPELOW
>THE _DEFENDANT, ERENEST MILLS JR APPEARED FOR PRE-TRIAL
CONFERENC7 WITH COQUNSEL, JASON WILLIAMS »>HEARING ON MOTIONS SET
FOR 02/21/08 >SEND NOTICES. >NOTIEY DEF.COUNSEL. »>PDOJL

MPELOW
E%ETTHE CEFENDANT, ERNEST MILLS JR,

>STATE FILED: »-WITNESS

MPELOW
>DEFENSE COUNSEL JASON WILLIAMS APPEARED WITHOUT DEFENDANT

ERNEST MILLS JR FOR HEARING ON MOTIONS >DEFENDANT IN CUSTODY
AND NOT BROUGHT INTO COURT. STATE TO TRU§ OVER OUTSTANDING
DISCOVERY. »PRE-TRIAL HEARING SET FOR 03/10/08 >KOTIFY

CONTINUED
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CASE: 472-876 DCCKET MASTER DATE: 2/13/2025
SECTION: J TIME: 10'05:1%

CLASS: 2 PAGE:
) ) CRLEANS PARISH CRIMINAL DISTRICT CQURT

2/21/2008 MPELOW
DEF.COUNSEL. »PFDQJL

3/10/2008 MPELOW
>DEFENDANT, ERNEST MILLS JR _APPEARED WITH COUNSEL, JASON
WILLIAMS FOR_PRE-TRIAI, HEARING >$ONTINUED ON_STATE MOTION
>PRE-TRIAL HEARING SET FOR 03/14/08 >NOTIFY DEF.COUNSEL. >PDOJL

3/14/2008 MPELCW
>THE DEFENDANT, ERNEST MILLS JR APPEARED FOR FRE-TRIAL HEARING
WITH COUNSEL, JASON WILLIAMS >THE DEFENSE FILED ORAL MOTION FOR
RELEASE >CQURT DENIED >PRE-TRIAI, CONFERENCE SET FOR 03/20/08
»NQTIFY DEF.COUNSEL. »>PDOJL

3/20/2008 MPELOW
>DEFENDANT, ERNEST MILLS JR APPEARED WITHOUT COUNSEL FOR
DISCOVERY STATUS; DISCOVERY STATUS »>DISCOVERY HEARING SET FOR
04/14/08 »>NOTIFY DEF.COUNSEL. >PDOJL

4/14/2008 MPELOW
>THE DEFENDANT, ERNEST MILLS JR APPEARED FCOR DISCOVERY HEARING
WITH COUNSEL, OSASON WILLIAMS >HEARING ON MOTIONS SET FOR
06/17/08 »>SEND NOTICES, >NOTIFY DEF.COUNSEL. =DNOC.

6/17/2008 MPELOW
>DEFENDANT, ERNEST MILLS JR APPEARED WITH COUNSEL, JASON
WILLIAMS C ING ON MOTIONS. THE VIDEQTAPE NOT PRESENT IN

>CONTINUED ON JOINT MOTION. »>PRE-TRIAL CONFERENCE SET FOR
07é15/08 >TRIAL SET FOR 07/22/08 >SEND NOTICES. >NOTIFY
DEF.COUNSEL. »>PDOJL

7/15/2008 MPELOW
>DEFENDANT, ERNEST MILLS JR DID NQT APPEAR FOR PRE-TRIAL
CONFERENCE >DEFENDAN} IN CUSTODY AND NOT BROUGHT INTO CCURT.
>g%é§£ SET FOR 07/22/08 >SEND NOTICES. >NQTIFY DEF.COUNSEL.
>

7/22/2008 MPELOW
>DEFENDANT, ERNEST MILLS JR APPEARED WITH COUNSEL, JASON
WILLI?MS FOR TRIAL >CONTINUED ON STATE MOTION >TRIAL CONTINUED
TO 08/12/08 »>SEND NOTICES. >NOTIFY DEF.COUNSEL. >PDOJT,

B/12/2008 MPELOW
>DEFENDANT, ERNEST MILLS JR APPEARED WITH COUNSEL, JASON
WILLIAMS FOR TRIAL STATE TENDERED COPY OF AUDIOTAPE INTERVIEW
OF VICTIM. »>CONTINUED ON DEFENSE MOTION., >TRTIAL CONTINUED TO
11/12/08 >SEND NOTICES. »NOTIFY DEF.COUNSEL. »PDOJL
11/12/2008 MPELOW
>DEFENDANT, ERNEST MILLS JR APPEARED WITHOUT COUNSEL FOR TRIAL
»CONTINUED ON DEFENSE MOTION. >TRIAL CONTINUED TO 01/23£09
>%EggLNOTICES. >SEND NOTICE TQ DEFENSE COQUNSEL JASON WILLIAMS.
>

1/28/2009 MPELOW
>DEFENDANT, ERNEST MILLS JR APPEARED WITH COUNSEL, JASON
WILLIAMS FOR TRIAL >CONTINUED ON JOINT MOTION. »>TRIAL CONTINUED
TC 04/08/09 >SEND NOTICES., >NOTIFY DEF.CQUNSEL. »>PDOJL
4/08/2009 GEQRGEM
>THE DEFENDANT, ERNEST MILLS JR APPEARED FOR TRIAL WITH COUNSEL,
JASON WILLIAMS >CQUNT 3 AMENDED TO RS 14 42.1 FORCIBLE RAPE
FOR COUNT 1 RS 14 43,1 SEXUAL BATTERY NOLLE PROSEQUI. >FOR
COUNT 2 RS 14 42 AGG RAPE NOLLE PROSEQUI. »>DEFENDANT
GUILTY >FOR COUNT 3 RS 14 42.1 PLED GUILTY. »ERNEST MILLS JR
DEFENDANT WAIVED DELAYS. »SENTENCE: >AS TO COUNT 3, =30 YEARS,
AT DOC AT HARD LABOR. >CREDIT FOR TIME SERVED. >CASE CLOSED,
THIS DEFENDANT.

5/14/2010 ALPHONSEC
COURT OF APPEAL, FQURTH CIRCUIT STATE OF LOUISIANA NOTIFIED THE

CONTINUED
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CASE: 472-876 DOCKET MASTER DATE: 2/13/2025
SECTION: J TIME: 10:05:14
CLASS: 2 PAGE: 3

ORLEANS PARISH CRIMINAL DISTRICT COURT

5/14/2010 PHONSEC

AL
COURTS THART THE DEFENDANT APPLIED FOR A SUPERVISORY WRIT, WRIT
GRANTED IN PART.

>»2010-K-0262

4/06/2011 SHOLESR
CLERK'S QFFICE RECEIVED DEFENDANT'S ORGINAL APPLICATION FOR POST

CONVICTION RELIEF C/W DEFENDANT'S MOTION TQ WITHDRAW HIS GUILTY
PLEA. (AS TO ERNEST MILLS)

4/03/2014 GEORGEM
>DEFENSE COUNSEL RALEIGH OHLMEYER APPEARED WITHOUT DEFENDANT,
ERNEST MILLS JR FOR UNSCHEDULED ACTIVITY >PRESENCE OF DEFENDANT
WAIVED., THE STATE WILL FILE PROCEDURAL ON THE DEFENDANT'S POST
CONVICTION RELIEF APPLICATION. »>STATUS HEARING SET FOR 05/02/14
>NOTIFY DEF.,COUNSEL. >DEFENDANT'S PRESENCE NOT REQUIRED.

5/02/2014 GEQRGEM
>DEFENDANT, ERNEST MILLS JR DID NOT APPEAR FOR STATUS HEARING
>STATUS HEARING SET FOR 06/11/14 >SEND NOTICE TO DEFENSE
COUNSEL RALEIGH OHLMEYER. >DEFENDANT'S PRESENCE NCT REQUIRED.

5/06/2014 TROSCLAIR
CLERK'S QFFICE RECEIVED STATE'S PROCEDURAL OBJECTIONS TGO
PETITIONER'S APPLICATION FOR POST CONVICTION RELIEF.

(AS TO E.MILLS)

6/11/2014 GEORGEM
>DEFENSE COUNSEL RALEIGH OHLMEYER APPEARED WITHOUT DEFENDANT,

ERNEST MILLS JR FOR_ STATUS HEARTNG >PRESENCE OF DEFENDANT
WAIVED, ADA KYLE DALY APPEARED AND REPRESENTED THE STATE.

>RULING SET FOR 07/01/14 >NOTIFY DEF.COUNSEL. »>DEFENDANT'S
PRESENCE NOT REQUIRED.

7/01/7/2014 GEORGEM
>DEFENSE COUNSEL RALEIGH COHLMEYER APPEARED WITHOUT DEFENDANT,
ERNEST MILLS JR FOR RULING APPEAR. THE DEFENDANT WAS NOT
REQUIRED AT THIS SETTING. -THE COURT DENIED THE DEFENSE MOTION
FOR POST CONVICTION RELIEF. THE COURT NOTED THE OBJECTION BY
THE DEFENSE. THE DEFENSE INFORMED THE COURT OF ITS NTENT TO
géﬁEOA STED A RETURN DATE. »FILING OF WRITS SET

WRIT >AND REQUE
8é01/14 >NOTIFY DEF.COUNSEL. >DEFENDANT'S PRESENCE NOT
REQUIRED.

7/23/2014

WELCHP
CLERK'S OFFICE RECEIVED VIA MAIL NOTICE OF INTENT TO SEEX WRITS/
ORDER FIXING RETURN DATE.

7/31/2014 GECRGEM
?EE§¥£ES?FFICE RECEIVED MOTION AND ORDER FOR EXTENSION OF TIME.
\B.

L L +* * *
>DEFENSE COUNSEL RALEIGH OHLMEYER APPEARED WITHOUT DEFENDANT
ERNEST MILLS JR FOR UNSCHEDULED ACTIVITY >PRESENCE OF DEFENDANT
WAIVED. *THE COURT GRANTED THE DEFENSE MOTION AND ORDER FOR
EXTENSION OF TIME. THE COURT WILL VACATE THE EILING OF WRITS
DATE OF 8/01/14. »>FILING QOF WRITS SET FOR 09é01/14 >NOTIFY
DEF.COUNSEL. >DEFENDANT'S PRESENCE NOT REQUIRED.

10/03/2014 RANSHIB
AFTER RECIEVING DEFENDANT'S PUBLIC RECORDS REQUEST, THE COURT
DENIED THE DEFENDANT'S MOTION. NOTICE OF THE COURT'S RULING HAS
EEEN MAILED TO HIM AT RAYBURN CORRECTIONAL CENTER, ANGIE, LA, 7042

12/10/2015 GEORGEM
>»THE DEFENDANT, ERNEST MILLS JR: -SUPREME COURT WRIT &

2015-KH-0423 WAS FILED INTO THE RECORD ON THIS DATE. WRIT NOT
CONSIDERED., UNTIMELY FILED FURSUANT TO LA.S.CT. »RULE X S 5.
THIS MATTER IS CLOSED.

CONTINUED
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CASE: 472-876 DOCKET MASTER DATE 2/13/2025
SECTION: J TIME 10:05:14
CLASS PAGE 4

CRLEANS PARISH CRIMINAL DISTRICT COURT

12/10/2015
11/10/2021

11/16/2021

2/15/2023

5/09/2023

5/25/2023

5/31/2023

7/25/2023

7/26/2023

11/13/2023

12/27/2023

5/16/2024

11/18/2024

11/19/2024

GECRGEM
FISHERT
CLERK'S OFFICE RECEIVED NOTICE OR RECUASL OF THE DISTRICT
ATTORNEY.

>DEFENSE CQUNSEL _D. STADTLANDER APPEARED WITHOUT DEFENDANT,
ERNEST MILLS JR FOR UNSCHEDULED ACTIVITY, THE DEFENDANT DID NOT
APPEAR. >PRESENCE CF DEFENDANT WAIVED. ADA G. BEN C

COHEN
ON BEHALF OF THE STATE, STATE FILED> NOTICE OF RECUSAL

ORDERED THE CLERK'S QFFICE TO NOTIFY THE ATTCRN
THE STATE OF LOUISIANA. THE DEFENDANT HAS PREVIQULY FILED A
MOTION TO RECONSIDER SENTENCE >CASE CLOSED, THIS DEFENDANT

FISHERT
(MILLS E.)

FISHERT
CLERK'S CFFICE RECEIVED SECOND OR SUBSEQUENT UNIFORM APPLICATION
FOR PCST CONVICTION RELIEF.

CLERK'S QFFICE RECEIVED MOTION TO ENROLL AS COUNSEL.

KIMBALLMAR
AS PER DEFENDANT ERNEST MILLS
THIS MATTER IS SET FOR AN EVIDENTIARY HEARING ON 5/25/23 IN
SECTION J AT A.M.

g
PLEASE SERVE DEFENSE FIRM OF LONGMAN, JBKUBACK, APLC
DEFENSE TQ WR

ISHERT
S%E§¥Ng gF%%CE RECEIVED UNOPPCSED MOTION TC VACATE EVIDENTIARY
>DEFENDANT, ERNEST MILLS JR DID NOT APPEAR FQR EVIDENTIARY
HEARING, THE DEFENDANT IS IN DOC CUSTODY. AAG TAYLOR GRAY
APPEARED ON BEHALF QF THE STATE STATE QRALLY MOTIONED TC
VACATE TODAY'S HEARING. THE COURT TED THE MOTION

>FILING{S] IN OPEN COURT ET FOR 075 5/23 >NOTIFY DEF.COUNSEL.
>DEFENDANT'S PRESENCE NOT REQUI

SHERT
CLERK'S OFFICE RECEIVED UNOPPOSED MOTICN TC VACATE EVIDENTIARY
HEARING DA

GEQRGEM
>DEFENDANT, ERNEST MILLS JR DID NOT APPEAR FOR FILING(S) IN OPEN
COURT. THE DEFENDANT WAS NOT REQUIRED. -FILING IN OPEN COURT
WAS SATISFIED. »CONTINUED WITHOUT DATE.

GECRGEM
CLERK'S OFFICE RECEIVED PROCEDURAL OBJECTIONS TO SECOND

APPLICATION FOR*POST CONVICTION RELIEF
*

* *

FISHERT
CLERK'S QOFFICE_RECEIVED RESPONSE TO STATE'S PROCEDURAL OBJECTIONS
TO SECOND APPLICATION.

FISHERT
CLERK'S QOFFICE RECEIVED MOTION FOR STATEUS CONFERENCE.
KIMBALLMAR
AS PER DEFENDANT ERNEST MILLS:
SEC. J RECEIVED VIA CERTIFIED MAIL
DEFENSE FILED> MOTION FOR STATUS CbNFERENCB
GEORGEM

>THE DEFENDANT, ERNEST MILLS JR: >POST CONVICTION HEARING SET
FOR 11/19/24 >DEFENDANT'S PRESENCE NOT RZQUIRED.

GEQRGEM
>DEFENSE COUNSEL JENNIFER CAMERON APPEARED WITHOUT DEFENDANT,

CONTINUED
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472-876 DOCKET MASTER DATE: 2/13/
TIME: 10:0
PAGE:
ORLEANS PARISH CRIMINAL DISTRICT COURT

11/19/2024

1/1%/2025

1/29/2025

GEORGEM
ERNEST MILLS JR FOR_POST CONVICTICN HEARING. >PRESENCE OF

DEFENDANT WAIVED. DEFENSE COUNSEL APPEARED VIA ZOOM. AAG(S)
STEPHANIE BRUNO AND IRENA ZAJICKOVA AFPEARED ON BEHALF OF THE
STATE, »RULING SET FOR 01/15/25 >SEND NOTICE TC DEFENSE COUNSEL
CAMERON. DEFENSE TO WRIT IN DEFENDANT

GEORGEM
>DEFENSE COQUNSEL _JENNIFER CAMERCN APPEARED WITHOUT DEFENDANT
ERNEST MILLS JR FOR RULING. THE DEFENDANT IS IN DOC CUSTODY.
THE DEFENSE WAIVED THE PRESENCE OF THE DEFEMNDANT. >AAG(S] IRENA
ZAJICKOVA AND STEPHANIE BRUNQ APPEARED ON BEHALF QF THE STATE.

-THE COURT DENIED THE STATE'S PROCEDURAL OBJECTIONS. STATE'S
OBJECTION WAS NOTED. STATE INFORMED THE COURT OF ITS INTENT TO
FILE A WRIT. >FILING(S) IN OPEN COURT SET FOR 02/13/25 SEND
NOTICE TQ DEFENSE COQUNSEL,. THE DEFENDANT IS NOT REQUIRED.
>FILING OF WRITS SET FOR 02/20/25 >NOTIFY DEF.COUNSEL. THE
DEFENDANT IS NOT REQUIRE

ISHERT
CLERK'S OFFICE RECEIVED STATE'S NOTICE OF INTENT TO FILE A WRIT
REQUEST FOR STAY OF PROCEEDINGS
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