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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[\/(For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _(_ _tothe petition and is

[ ] reported f ; or,
[ 1 hagb€en designated for publication but is not yet reported; or,
1s unpublished.

The opmlon of the AP@{\‘ M'e C OUN' UP 'm [M‘U\)an& court

appears at Appendix AN tothe petition and is

[ ] reported at ; OF,

[\J]W designated for publication but is not yet reported; or,
[\JAs unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was :

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

1 For cases from state courts:

The date on which the highest state court decided my case was M&CC}\ ZLi 2’@/7'5
A copy of that decision appears at Appendix .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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—Unreported Opinion—

Appellant asks us to con 'dﬁ: the following d

1. Did the trial co

and prejudicial evidence?

3. Did the tria "court err in exchNin g testimony from Deborah
Williams? /

4. Did e trial court err in admitting improper opinion testimony?

For the p€asons that follow, we shall affirm the judgmgnts of the trial court.

\ e e e e e ]

p——

=boiek \\i —> FACTS AND LEGAL PROCEEDINGS
Montgomery County Police Detective Michael Carin responded to a shooting in
front of a home in the 12000 block of Ethel Rose Way, Boyds, Montgomery County, on

the evening of April 13,2021. Despite resuscitation efforts by a bystander and paramedics,

>

! The jury acquitted Appellant of first-degree murder and second—degree murder.

5
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—Unreported Opinion—

the victim, Javon Gordon, was pronounced dead by Montgomery County paramedic quert

Craig.?

During his investigation, Det. Carin discovered that a video camera at a nearby

residence had captufed the shééting. “The recovered video, which was published to the
jury, showed tﬁee menf—identiﬁed as Gordon, his brother Shaheem Johnson, and the
siblings’ friend Delonte Simmons—driving a gold Mustang from an alley behind Gordon’s
and J. ohnson;s house to tﬁe rﬁain street. The three men then exited the car and stood on the
sidewalk near the home. Johnson and Simmons were wearing what appeared to be knit ski
masks on their heads.®> A few minutes later, a red vehicle, later determined to belong to
Appellant’s girlfriend, vKayl‘ah Jaramillo, arrived at the scene.

At Appellaﬁt’s trial, Johnson testified that he and Appellant had met in middle
échool and Were friends. As aresult of épeﬁding many days. at Johnson’s house, Appellant

also became friends with Johnson’s olc"'"‘_ir brother, Javon Gordon.

i

S

‘In the weeks leading up to April 13, 2021, Appellant’s family members, along with

Johnson, were planning a trip to California. At some point, Gordon was included as a

2 Dr. Russell Alexander, of the Office of the Chief Medical Examiner, performed
the autopsy on Javon Gordon. Alexander observed a single “rapidly fatal” gunshot wound
to Gordon’s right chest, which injured his heart, lungs, and ribs and caused internal
bleeding. Gordon also exhibited superficial scrapes on his right hip and lower right leg.
Alexander recovered a bullet from Gordon’s chest wall, which he turned over to
Montgomery County Police. Alexander determined that Gordon’s cause of death was a
gunshot wound to the chest, the manner of death a homicide.

3 Det. Carin collected a ski mask from Johnson during his investigation, which,
Johnson told Carin, he had worn like a knit cap with his face uncovered. At trial, however,
Johnson denied that any of the men had or wore a ski mask on the night in question.




—..—Uﬁreported,- Opinion-

participant on the trip. According to Johnson, the trip did not occur-because Appellant

-disclosed-that he had not purchased a plane ticket and wanted the other participants to pay
more than initially agreed upon for an AirBnB.- After they decided not-to'go on,the‘trip,
the participants continued to disagree about money.-

*- Johnson recounted that on the evening of April 13, 2021, he was at his home with
Gordon and Simmons. They moved their car from behind the house onto Ethel Rose Way
because they planned to smoke marijuana. Shortly thereafter, Johnson and Simmons were
surprised to see Jaramillo’s red Toyota: pull up to within two feet of Where they were
standing: Jaramillo was.driving and Appellant was sitting in the front passenger seat. The
front passenger window was open, and Appellant “aggressively”. asked‘Johnson, Gordon,
and Simmons, “what’s up with that on Snapchat?” Johnson said that Appellant was holding
a gun in his left hand because “one of his hands was like broken or something.”

Then, Johnson told the jury, “He just shot my brother.” Gordon held onto the car
as it drove away and “ran him over a little bit.” Johnson and Simmons denied having an
intention to fight with Appellant that night. - -

The State did not call Jaramillo as a witness, but it did present the testimony of her
father, Agustin Lopez: ~According to Lopez, on the evening .of the shooting Jaramillo
returned home after. calling him on the phone; crying and acting scared.- Lopez called 911
after speaking with Jaramillo. Lopez -and his daughter spoke with Montgomery County
Police detectives the next day at the police station.

Jaramillo agreed to take the detectives to thé general location Appellant had directed

her to dispose of the gun used-in the shooting of Gordon, approximately a ten to 15-minute




~Unreported Opinion—

drive from Gordon’s house. After a fruitless ten-minute search, the detectives requested

K9 assistance to search a nearby trailhead.. The K9 did not find anything of evidentiary

value, $0 a second K9 was called in on April 15, 2021. .

After an approximately hour-long search in the wooded area, the second K9 located

a handgun wrapped in a dark cloth and placed within a pile of garba,

loaded with a magazine but no live rounds of ammunition.

oe. ‘The pistol was

‘Laura Lightstone, a Montgomery County Police Department Fire and Tool Mark

Examiner, accepted by the court as an expert in firearm and toolmark analysis and

identification, examined the semi-automatic firearm, which had no se

rial number, a fired

hollow point ‘bullet, and a magazine containing nine ‘unfired cartridges-for analysis.

Lightstone determined that the firearm was operable and that the -bu
Gordon’s body had been fired from that weapon.

After the State rested its case, Appellant moved for judgment o
court denied the. motion on all counts. "

Deborah Williams, Appellant’s mother, testified for the defen,

llet recovered from

[ acquittal. The trial

se about injuries to

her son’s dominant hand, which persisted on April 13, 2021. She explained that about two

" years earlier, Appellant ‘had been stabbed at a shopping center in Clarksburg. When she

arrived at the scene of the stabbing, Williams saw a large quantity of blood and a “big

kitchen butcher knife” that had severely injured her son’s right hand. Appellant ultimately

required three surgeries on his hand.

Williams related that following a November 2020 surgery, Appellant had several

“widgets” screwed into the bones of his right hand. The widgets were still in his hand on




—Unreported Opinion-

April 1»3, 2021.. Because of the resultant swelling and the stitches; Appellant. was unable
fully to open or do very much with his hand.

- In December 2020, according to Williams; Appellant was assaulted-again, that time

at'gunpoint. After that assault, Appellant was emotional and scared.
..~ - :Just prior to the day of the shooting, Appellant contracted COVID-19. Nonetheless,
on April 13,2021, Williams observed her son packing for the California trip for which he.
was to leave the next day. He invited his girlfriend, Jaramillo, over, and when she arrived,
Williams said, Appellant was excited and happy about the- upcoming trip.

.- At approximately 2:00 that afternoon, Appellant told Williams that he and Jaramillo
were going out to run some errands. He returned between'4:30 and-5:00, dropped off some
items, and went back out. Williams recounted that when Appellant returned between. 6:00
and 6:30, he was crying and appeared “frantic and emotional.” - -

Jaramillo also testified for the defense, explaining that after she and Appellant went

to nearby.outlet stores to purchase and return itéems on:April 13, 2021, Appellant asked her

to drive him somewhere, and he provided-directions on how to get there. Upon reaching
the destination. neighborhood, Jaramillo saw three men coming out into the street; she
recognized two of the men as Gordon and Johnson.

-. Jaramillo. believed that Appellant rolled the car window down as the- trio
approached, and she heard the men yelling at each other. When the three men reached the
‘car, Gordon punched Appellant in the chest. Jaramillo then heard a gun go off. -

Jaramillo opened her door as if to step out of the car, but Appellant, in a “shocked”

and panicky manner, urged her to drive. He said that he:didn’t méan to do it and that it was
&




—Unreported Opinion—

an-accident.. Gordon held on to the car for ““a second” as Jaramillo and Appellant drove

away.

. . .Appellant provided Jaramillo directions to a second location ap,

proximately five to

seven minutes from the scene of the shooting to get rid of the gun.” Upon arriving ‘at.that

location; he left the car for another five to.seven minutes. When he
dropped him off at hishome. She then went to her own home.and told
happened. They went to the police: the next .day, and she led th

approximate location where Appellant had disposed of the gun. : -

Appellant elected to testify, stating that he had met Johnson in

-that they had remained good friends since then, seeing. each other
Through his friendship with Johnson, Appellarit- also ‘befriended -

brother, and Gordon acted as a kind of “big brother” to him.

Appellant explained that in November 2019, he had been the v

returned, Jaramillo
her father what had

e detectives to the

middle school and

almost .every .day.

Gordon, Johnson’s

rictim of a robbery;

‘when the robber attempted to stab him in the stomach, Appellant grabbed the knife, slicing

his right hand and cutting six tendons. .The incident limited the mobi
hand and affected his sense of safety, causirig anxiety and a fear oflea

As a result of his limitations, he had surgery on his hand in:No
surgery attached screws to the bones of his cut fingers-and required the
to stretch the affected fingers. In 2021, Appéllantsaid the persisting ne
unable to straighten his fingers or make a fist. Consequently, and he t
activities using his non-dominant left hand. : -

In December of 2020, just after he started feeling comfortab

é
\D

lity. of his dominant
ving his house.

vember 2020. That
wearing of a device
rve daﬁiagé left him

1ad to do most daily

le going out again,

T




SR IV o YOSV,

—Unreported Opinion—

went off, although Appellant denied having pulled the trigger. Both men let go of the gun,
and Gordon stepped back before reaching into the car again and trying to grab Appellant.

Appellant then panicked and told Jaramillo to drive. : Gordon held on to the inside
of the car window but let go as the car moved away.. As they drove, Appellant repeatedly
~ exclaimed, “It was an accidé_nt.” Appellant admitted, however, that he did not call 911
about shooting his friend.

Appellant directed Jaramillo to drive to an area behind a nearby middle school.
There, he wrapped the gun in some items he found on the floor of the car and placed it in
a pile of garbage under a bush. He then asked Jaramillo to take him home so he could
speak to his mother. Appellant denied any‘plan or desire to shoot or kill Gordon and
testified that when he left the scene, he did not know that the fired shot was fatal.

At the close of all the evidence, the trial court denied Appellant’s renewed motion
for judgment of acquittal. As noted above, the jury convicted Appellant of voluntary
manslaughter and use of a firearm in a crime of violence.

We supplement these facts in our discussion of the issues.




REASONS FOR GRANTING THE PETITION
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