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QUESTION PRESENTED ;i;
The mission of a lawful traffic stop is typically to address the traffic violation whicrjéi;/va;;rantéd the stop and attend to related .
safety-concems. A traffic stop's scope must be carefully tailored to its underlying jijstiﬁcation. The officer's safety is.a “ |
legitimate and weighty justification for an additional intrusion into a driver's personal liberty when the intrusion is outWéighed
by a legitimate concern for the officer's safety. Even when there is nothing unusual or suspicious about a driver's béhavior
and the officer does not suspect foul play, an additional intrusion may be justified. See Pennsylvania v. Mimms, 434 U.S. 106
{1977). When officers engage in unrelated criminal on-scene investigation, however, these officer safety interests and the
state's interest in detecting crime differ in kind. While traffic stops are potentially dangerous and officers can take
precautions to complete a stop safety, safety precautions taken to facilitate unrelated criminal investigations are not
permissible. See Rodriguez v. United States, 575 U.S. 348 (2015). . .
Here, the Eleventh Circuit held that officers during a traffic violation stop cén ask aboutthe presence of illegal narcotics
without reasonable suépicion as long as the questioning is related to officer safety .and ddes not amount to a fishing
expedition meant to investigate unrelated crimes. The officer can also simultaneously ask for consent' to search without any
reason to suspect the driver is armed and without any indication that there may be illegal narcotics in the vehicle.
The question presented is:
Does the concemn for officer safety permit questioning about the presence of narcotics along with a request to search, dufing
a traffic violation stop where there is no reasonable suspicion of criminal activity or any sign that the driver is armed?
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PARTIES TO THE PROCEEDING
Petitioner Floyd Green, Jr. was defendant in the district court and appellant in the court of appeals in No. 24-10274.

Respondent the United States was plaintiff in the district court and appellee in the court of appeals in No. 24-10274.

CORPORATE DISCLOSURE STATEMENT

No publicly traded company or corporation has an interest in thejf_é)utcom'e of this case

RELATED PROCEEDINGS
The following proceedings are directly related to this petition under Rule 14.1(b)(iii):
United States Court of Appeals for the Eleventh Circuit:
United States v. Green, No. 24-10274 (Feb. 20, 2025)
United States District Court for the Middle District of Florida:

United States v. Green, No. 8:23-cr-70-TPB-NHA (Jan. 24, 2024)
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PETITION FOR WRIT OF CERTIORARI . -
Petitioner Floyd Green, Jr. ("Petitioner” or "Mr. Green") respectfully petitions for a"\)v‘rit:of certiorari to review the judgment

of the United States Court of Appeals for the Eleventh Circuit.

OPINIONS BELOW
The opinion of the Unitéd States Court of Appeals for the Eleventh Circuit is unpublished and reproduced at App. 1-4.
The decision and judgment of the United States District Court for the Middle District of Florida are unpubl'ished. The January
24, 2024 judgment is reproduced at App. 5-6. The July 17, 2023 order denying Mr. Green's motion to suppress and request

for evidentiary hearing is available at '2023 WL 4562848 and reproduced at App. 7-9.

~ JURISDICTION

AETR P

The Eleventh Circuit issued its opinion on February 20, 2025. This Court has jurisdiction .under 28 U.S.C. 1254(1).

CONSTITUTIONAL AND STATUTORY
PROVISIONS INVOLVED

The Fourth Amendment to the United States Constitution, reproduced at App. 10, provides as follows:

"The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and
seizures, shall not be violated, and no Warrants shall issue, but upon probable cause supported by Oath or affirmation, and
particularly describing the place to be searched, and the persons or things to be seized." '
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5 INTRODUCTION
The Fourth Amendment protects agamst unreasonable searches and seizures, and under the exclusionary rule evidence can
not be used against a defendant ina cnmlnal trial where the evidence was obtained via an encounter with law enforcement
officers that violated the Fourth Amendment. A traffic stop is a seizure within the meaning of the Fourth Amendment, even
if only for a brief period of time and for a limited purpose'. An officer only needs reasonable suspicion to justify an
aulomobile stop based on a traffic violation.

- Police officers do not have unfettered authority to detain a person indefinitely during a IanuI,trafﬁc stop, however. The
detention must be limited both in scope and duration, and the officer(s) must conduct.‘any investigation intd a'trafﬁc
violation diligently. The scope of the traffic stop must be carefully tailored to its-underiying justification, and the seizure's
mission determines what is a tolerable duration. A stop becomes unlawful when it lasts longer than is necessary to complete
its mission, and that mission is typically to address the traffic violation that warranted the stop. |
Another mission during a traffic stop is to attend to related safety concerns. When an officer has Iawfully'detained a driver,
an additional intrusidn‘into the driver's personal liberty is jusiiﬂed if itis ou&veighed by legitimate concerns for the officer's
safely. This makes officer safety a legitimate and weighty justification, and traffic stop§ are not considered to be any less
dangerous than other types of confrentations. Even when there may be nothing unusual or suspicious about a driver's |
behavior, or-the officer does not suspect foul play, an additional intrusion may be justified.
When officers engage in unrelated on-scene criminel investigations, however, these;ofﬁeer safety interests and the state’s
interest in detecting crime differ in kind. Even though traffic stops can be dangerdrltls.'for officers whereby they may take
precautions to complete a stop safely, taking those precautions to facilitate unrelated eriminal investigations is not
permissible. The proper standard for addressing whether a-traffic stop has been unlawfully prolonged involves three factors:
The officer must (1) eonduct an unrelated inquiry aimed at in've‘stigating other crimes, (2) add time to the stop, and (3)
conduct the unrelated inquiry without reasonable suspicion. _
In Rodriguez v. United States, 575 U.S. 348, 350-51 (2015), this Court held that .a stop jdstiﬁed by a traffic violation
transforms into an unconstitutional seizure "if it is prolonged beyond the time reasonably required to cdmplete" thestop's
dual mission. When an officer takes "measure[s] aimed at detect[ing] evidence of ordinary‘criminal wrongdoing,” like
searching for drugs or "safety precadtions taken in order to facilitate" on-scene “investigations into other crimes," these
measures can fall outside of the scope of the traffic stop's dual mission. Id. at 355 56 An mqulry that falls outsnde of that
dual mission and prolongs the stop requires that the officer(s) must have developed ‘reasonable susp:cnon of cnmmal
activity independent of the traffic violation which justified the stop. Id. at 354-55. |
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The Eleventh Circuit distinguished this case from Rodriguez, pointing to the fact that there the officer impermissibly

prolonged the traffic stop to conduct an unrelated criminal investigation after the original mission of the stop was completed.

The court agreed with Mr. Green "that the district court here erred in finding that because the officer had not yet completed

a records-check or written a citation when he asked about the weapons and narcotics, there was no prolongation of {he traffic
stop," citing United States v. Campbell, 26 F.4th 860, 866 (11th Cir. 2022)(en banc). The court also noted that the set of
questions from the officer here did not amount to a "fishing expedition," like in Campbell.

The Eleventh Circuit also addressed the "legitimate and weighty justification of protecting officer safety," referencing this
Court's ruling in Pennsylvania v. Mimms, 434 U.S. 106, 110 (1977). The court noted that Mr. Green had "some merit" to
argue that the officer could have alternatively performed a pat down ‘frisk of orderég":l_\/i_lir_. Gréen out of his vehicle for

purposes of the window-tint investigation, referencing Mimms, Id.

The Eleventh Circuit's ruling here is in conflict with at least four circuits, particularly in how it is misapplying the framework

provided by this Court in Rodriguez and Mimms. Left undisturbed, this split will remain unresolved and give rise to more
confusion each time an officer detours from a traffic stop's dual mission.

The split here reflects the slow and steady increase of the constitutional latitude of the bolice, eroding the Fourth
Amendment's protections beyond anything previously contemplated. It gives police the latitude to not only ask about the
presence of weapons and drugs as a safety precaution but to use such a request to springboard into unrelated investigations.
And this can be done without any reasonable or particularized suspicion. The Fourth Amendment is meant to protect against
intrusions of law enforcement where they are uﬁwarranted and inappropriate. It VZO ld appear that in other circuits this
protection remains in effect, especially as it relates to the framewor.k provided by ?hisbourt in Rodriguez and Mimms.

But it would also appear that for traffic stops in the Eleventh Circuit, officers can prolong a stop and t_ake a detour from the
stop's dual mission just becausé a citation has not yet been issued. And it seems that an officer in the Eleventh Circuit can
conduct a pat-down or ask for consent to search without reasonable suspicion.

In short, this case involves a clear circuit conflict on a vitally important question regarding the ability of the police to violate
constitutional rights during routine traffic stops, including stops for something as benign as a window-tint investigation.

The petition should be granted.




STATEMENT OF THE CASE
A. Legal Background
This Court has held that the protections of the Fourth Amendment extend to brief investigatory stop§ of persons or Vghicles
that would fall short of traditional arrest. See United Statés v. Arvizu, 534 U.S. 266, 273 (2002). This is because trafﬁc stops
are seizures, and so the Fourth Amendment requires that stops are reasonable under the factual circumstances. See Whren
v. United Stateé, 517 U.S. 806, 810 (1996). The mission.of avstop as it relates to a traffic violation can involve determining
whether to issue a traffic ticket, determining whether there are outsianding_warrant_S against the driver, and inspecting the
automob.ile's registration and proof of insurance. lSee Rodriguéz, 575 U.S. at 355; see also lllinois v. Caballes, 543 U.S. 405
408 (2005). But officer safety is.alsopart of the stop's mission, and so ordering a driver (and any passengers) out of the éar
éan be permitted even.if there's no articulable suépicion of danger to the officer. Seé ‘M'a“ryland v. Wilson, 519 U.S. 408;
414-15 (1997). Another example would be an officer ordering the driver io exft th;.y.éhicleand stand off on the side of the
road, an additional intrusion characterized as "de minimis." See Mimms, 434 U.S.l at 1 10-'.1 1. |
The framework provided by this Court in Rodriguez establishes that a lawful stop which was justiﬁed. af the outset by a traffic -
violation, like tinted windows, transforms into an unconstitutional séizpre “ifitis prolong"ed beyond the time reasonably
required to complete” the dual mission of the stob, 575 U.S. at 350-51. There is no de minimis exception to the Rodriguez
framework, meaning a stop becomes unlawful if any "off-mission task that measurably extend[s] the duration of the stop”
is done Without.reasonable éuspicion. Id. at 354-55. When tasks tied to a traffic violation, like a window-tint investigation,
are or should have been completed, the officer's authority for the seizuré‘ends‘. id. ét 354, o 7
Under Rodriguez, safety precautions taken by the officer fall within the mission of_the stop since there's always the risk of

danger to the officer. Id. at 356. But the Rodriguez framework applies to off-miss;iogj'a'sks or "detours” from the traffic -

LA N

violation, including safety. precautions taken in order to faciliiate such detouré. Id..::The‘refore, ste'ps like ordering the driver

to exit the vehicle, even without reasohable suépicion, help safely corﬁplete tﬁe tréfﬁc mission of the stop. Id. at 356; see
also Mimms, 434 U.S. at 110.

The Court in Mimms also addressed whén an officer is justified in conducting a limited search for weépons, 434°U.S. ét 111.
There, the officer noticed a bulge in the driver's jacl;et, which permitted the officer to conclude the driver "was armed and
thus posed a serious and present danger to the safety of the officer.” Id. at 112.. The officer Was justified in asking the
driver to step out of the car and move onto the shoulder of thé road "td ensure officer safety.” Id. at 111. But it was the . _ ‘
bulge in the driver's jacket that specifically Warrgnted conducting a pat-down-as an additional measure, since the bulge wouid
warrant a man of reasonable caution.” 1d. at 112. The Court als refied on ts ruling:in Terry v. omé, 392 U.S. 1, 22-23

oL
?

-4-

] :.3:'"

¢ -



22-23 (1968), where an officer approached three men who hovered and paced suspiciously near multiple store windows on a
street corner. The Court noted that the officer was justified "in taking steps to assure himself that the person with whom he

is dealing with is not armed with a weapon that could unexpectedly and fatally be used against him.” Id. at 23. The Qourr
also held that once an officer "is justified in believing that the individual whose suspicious behavior he is investigetino" may
be armed and present a danger to his safety, he can "take necessary measures td’ deiermine whether the person is in fact
carrying a weapon” so as to "neutralize the threat of physical harm." Id. at 24.

B. Facts and Procedural History

Mr. Green was stopped by law enforcement officers from the Winter Haven Police Department on December 28, 2022. Officer '
Joey Ragusa conducted the stop, and informed Mr. Green that the windows of his truck were tinted too darkly. Using a tint
meter, Officer Ragusa confirmed that the tint was too dark, and asked Mr. Green questions about the state of his driver's
license. Itwas between 5:39:18 pm and 5:39:25 pm, after Officer Ragusa told Mr. Green to "sit tight" and began walking
back to his vehicle, that he asked the following questions: "Is there anything in the truck we need to be concerned about --
guns, knives, grenades, any illegal narcotics, anything like that? Do you mind if we. search"" Mr. Green responded 'no" to
these questions, which extended the duration of the stop by approxrmately 7-8 seconds After searching the vehicle, the
officers determined illegal narcotics were present, prompting them to handcuff Mr. Green. Later, a dog sniff and field testing
resulted in a positive result for illegal narcotics, and Mr. Green was indicted for violating 21 U.S.C. section 841 (a)(1) on
February 28, 2023. Mr. Green filed his "Motion to Suppress and Request for Evidentiary Hearing" on May 1, 2023. App. 7.
The Government then filed its response on May 20, 2023, and Mr. Green's reply was filed on June 14, 2023. App. 7.

On July 23, 2023, the District Court denied Mr. Green's "Motion to Suppress.” Relying on the body camera footage of the
traffic stop, the court explicitly noted that Officer Ragusa had not yet completed a records check or written a traffic ticket
when he asked about weapons and requested consent to search. App. 9. The court determined, therefore, that "because
Officer Ragusa had not yet completed his duties related to the traffic stop, there w'_as no unlawful prolongation.” App. 9.

The court added that Officer Ragusa spent approximately 8 seconds asking Mr. (%reen "qgestions primarily related to the
presence of weapons" and that "officers are permitted to address legitimate safet; concerns by asking about the presence
of weapons," meaning the stop was not unlawfully prolonged. App. 9. In addition, the court explicitly noted that Officer
Ragusa's questions differed from the questions in Campbell, 26 F.4th at 885, because there the officer asked "wholly
unrelated questions aimed at investigating other crimes without reasonable suspicion." App. 9. The court noted that the
questions "primarily involved" the presence of weapons, with a very brief mention of illegal narcotics. App. 9. As such, the
court held that Officer Ragusa's "mere reference" to illegal narcotics wouldn't change the outcome here. App. 9. The court

-5-
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held that queétions about illegal narcotics "are also related to officer safety since exposure to certain narcotics may present
arisk to ofﬁéers," pointing to two articles on the CDC's website about the danger of fentanyl and opioids to police and
émergency responders. App. 9. The court added that "the focus of Officer Ragusa's inquivr’y was clearly on weapons, and the
mere mention of narcotics does not render the entirety of the seizure unlawful." Apé. 9. The court also indicated thét the -
facts were not contested, and thus "no hearing is required." App. 7. A

Mr. Green was later found guilty as to count one of the indictrﬁent, and judgment as entered on January 24, 2024. App. 5-6. .
He was sentenced to 120 months imprisonment. App. 6.

The Elevéﬁth Circuit affirmed the denial of Mr. Greens' motion on February 20, 2025. App. 1. The panel agreed "that the
district court here erred in finding that because the officer had not yet completed a records check or written a citation"' j

when he inquired about weapons and nércotics, "there was no prolongation of the traffic stop." App.-3. Butthe panel also
noted the district court's explicit finding that Officer Ragusa's questions were permissible as they related to officer safety,

and cited Mimms. App. 3. The court thus disagreed with Mr. Green's argument “that _the'district court erred in allowing the

LTI

stdp to be prolonged to ask questions related to officer safety." App. 3. The panehl‘“sdmvmarized the takeawéy from -
Rodriguez in Campbell" to establish that an officer must “(1) conduct an unrelated inquiry aimed at investigating other

drimes (2) that adds time to the stop (3) without reasonable. suspicion," 26 F.4th at 884. App. 4. The panel added that

“the traffic stop here is different from the one in Rodriguez because the stop and its purpose had not ceaéed when Officer
Ragusa asked the questiohs atissue." App. 4. The panel also found Mr. Green's "argument that related safety concerns
must be limited to solely ensuring vehicles are operated safely and responsibly" to be unavailing, "given the legitimate and
weighty justification of protecting officer safety," citing Mimms. App. 3 The panel stated thé.t Mr. Green had some merit

in arguing that Officer Ragusa "could have alternatively perfonned a pat down or ordered Green out of the truck for the
window tint investigation.” App. 3. But the fact that the distric§ court explicitly fougd"that gue‘stions about weapons and

one reference to illegal narcotics are related to officer safety should not be distUrS’éE :t;yy"th;is court."_ App. 3. -The panel then
addressed that Officer Ragusa was not engaged. in a "fishing expedition" like the one found imbropér in-Campbell, and "kept
his questions limited to items that may be reasonable understood to be related to officer safety, primarily focusing on
weapons, with minimal questioning on drugs." App. 4. Lastly, the panel addressed Mr. Green's argument that officers cannot
ask about the presence of drugs and weapons during a routine traffic stop without reasonable suspicion, based on United |
States v. Boyce, 351 F.3d 1102, 1111 (11th Cir. 2003). App. 4. The panel acknowledged that in Boyce it was deemed
impermissible for an officer to ask a driver about contraband during a routine stop as it "exceeded the permissible scope

of the traffic stop.” App. 4. But the panel also observed that in Boyce "we did not consider whether the questions about - -




~about contraband were permissible as related to reasonable officer safety concerns” because of the fact that the officer

“never testified that it was his concern for his safety that prompted him to expand the scope of his questioning.” App. 4.
Turning back to the present case, the panel noted that "here, on the other hand, the district court made its finding abput-

officer safety central to its denial of the motion to suppress.” App. 4. Thus the panel distinguished this case from Rbdriguez

as there the stop's purpose had been éompleted, and because Officer Ragusa's questions were related to concerns for his own
safety. App. 1. |

The Eleventh Circuit's opinion was entered as judgment on September 24, 2025, App. 11-12.
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REASONS FOR GRANTING THE PETITION
i. The Eleventh Circuit's Decision Creates a Circuit Split
The United States Courts of Appeals have answered the question presented in conflicting ways. Addressing materially similar
facts, the First Circuit held that officers can prolong a stop, take safety‘ precautiong (including a pat-down), and sear<::}1 the
vehicle provided there is a reasonable suspicion that the driver is armed. In United;_§£ates v. Pavao, a driver stoppéd for his
erratic driving admitted he had smoke marijuana earlier, trembled and fidgeted towardhls _Waistband, grew agitated when
the officer hold him to stop moving, and then tossed a bag of marijuana toward the officer, 134 F.4th 649 (1st Cir. 2025). .
The officer called for back-up, conducted a pat-down search, and searched the vehicle. The defendant moved to suppress,
and the district court found that the officer unduly prolonged the stop and that the pat-down was unlawful. The First Circuit
reversed, holding that the officer had reasonable suspicion to prolong the stop and call for back-up because the "sight and
smell of marijuana furnished the basis" that the defendant "was committing a federal marijuana-related crime.” Ag for the
pat-down, the First Circuit found “that the district court afforded insufficient weight to the defendant's unusual behavior
throughout the stop." The officer testified before the district court that the defendant's reaching, glancing, and fidgeting
toward his waistband prompted him to advise the defendant to stop moving in tha‘t: manher, a request that agitated the
defendant. The combination of his behavior and his frustrated demeanor "lent cr%éééée'tq the suspicion that the defendant
presented a threat to officer safety." The panel took into account thé defendant's:'tia‘v.o_iving behavior throughout the stop to
reject the district court's finding that he was not agitated, and held that the "sum total of these facts comprises reasonable
suspicion sufficient to justify the pat-down frisk."
Just over a month before Pavao, the Ninth Circuit held that "arguably investigatory questioning” by an officer is permissible
if it occurs while he waits for the results of a criminal history check after observing possible signs of danger. In United States
v. Steinman, the officer observed the defendant moving around in the cab of the vehicle and noticed an ammunition box,
prompting him to conduct a criminal history check as he issued a traffic citation, 130 F.4th 693 (Sth Cir. 2025). The motion .
to suppress evidence from the stop (namely, the records check) was granted, as the district court found that the stop was
unlawfully prolonged by the officer's detailed questioning, and that the criminal records _gﬁeck did not fall under officer safety.
The Ninth Circuit reversed, holding that the officer's actions in requésting the deféfizdafr.;t'é criminal history was justified by
a concern for officer safety and did not prolong the stop as he was still filling out the traffic citation. The panel noted that
even where the district court concluded that the officer (who testified) admitted the criminal history check was not "routine”
for traffic stops, it was é justified officer safety precaution taken due to what was observed.

-8-




Just months later, the Sixth Circuit held that placing a driver in a patrol car is a reasonable safety precaution, and asking
éuestions about illicit substances does not pfolong the stop if it ocmjrs while the ofﬁ‘cef awaits the results of routine checks.
In United States v. King, the officer asked the defendant about drugé during routinie’c':hecks, asked for consent to s,eqrch, and
then took actions as part of an unrelated investigation for drug possession and drug trafficking, 2025 U.S. App. LEXiS 19403
(6th Cir. 2025). The defendant‘s motion to suppress was denied after the officer testified that he acted on information from

a detective that there may be narcotics in the vehicle, and his belief that the defendant was under the influence of drugs. |
Moreover, the defendant was unresponsive when asked about specific drugs, and gave dubious answers when asked about
the specifics of his travel plans. The Sixth Circuit affirmed, noting that the totality of the circumstances supported the
existence of reasonable suspicion "that criminal activity was afoot." The panel held that placing the defendant in the patrol
car was motivated by officer safety concerns, while expanding the stop to obtain consent to search was not unreasonable, as
the officer's questions about drugs took place as he completed routine checks. |

PR XY S
iy

The following month, the Third Circuit held that off-mission inquiries cannot be charcteruzed as relating to roadway safety if A
they are designed to detect crimes like drug trafficking. In United States v. Ross, én officer's questioning which started out
as "small talk" progressed to the officer safety "lane" and then merged into investigativé territory based on "independent
reasonable suspicion," 151 F.4th 487 (3rd Cir. 2025). The Third Circuit established a framework to categorize questions
during traffic stops into four categories: (1) small talk; (2) infraction-related inquiries; (3) safety-related inquiries; and (4)
off-mission inquiries. The panel noted that asking about the presence of anything illegal is related to officer safety, but
"questions designed to uncover criminal conduct" without reasonable suspicion are only permitted if they do ﬁot prolong the
stop. The panel specified that such questioning can occur simultaneously with on-mission tasks, whereby the officer could

be multi-tasking, citing the Ninth Circuit's decision in Steinman, 136 F.4th at 707. . |

Petitioner's case addresses Rodriguez and Mimms just like Pavao, Steinman, Klr;gandRoss did. Yet all four of them reached
a diametrically opposite result. This cannot be explained by the facts, since there was no reasonable suspicion established
here. If anything, Mr. Green presents a stronger case factually, especially where the district court never heard any téstimony
from Officer Ragusa explaining the reason why he included drugs in his question about weapons, or why he then asked for |
consent to search. App. 7. In addition, where both Pavao and Steinman reversed the district court, it is not clear why the
Eleventh Circuit insisted on not "disturbing" the district court's officer safety finding even though it agreed that the stop here
was prb!onged and acknowledged r;e had merit to suggest that Officer Ragusa could have cgnducted a pat-down or had him
stand outside the vehicle as a safety precaution. App. 3. The result here can only be explained by a different interpretation
of this Court's precedent. And only this Court.can resolve that clear divide. .

-9-
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Il. The Eleventh Circuit's Approach Is Incorrect.

A. The Eleventh Circuit Misapplied Rodriguez.

The Eleventh Circuit's deeision is not only in tension with the precedent of the other circuits above but also with this Court's
precedent. Although the Eleventh Circuit cited Rodriguez in reaching its decision, its application shows why the other circuits
have cut the other way.

In-Rodriguez, the Court held that while traffic stops are dangerous for officers such that they may take safety precautions,
those precautions cannot facilitate unrelated criminal investigations, 575 U.S. at 356-57. The officer wrote a warning ticket
for a traffic violation, and then conducted a dog sniff for d:ugs even though the jus'tiﬁc':ation for the stop had ceased. Id.

al 351.52. B |

The Eleventh Circuit differentiated this case from Rodriguez "because the stop and its purpose had not ceased when Officer
Ragusa asked the questions at issue." App. 3. The panel noted that "Officer Ragusa was about to retum to his patrol car to
complete checking the database records when he asked about weapons, narcotics, and searched" the vehicle. App. 4. .
The Sixth's Circuit's decision in King noted that the officer's questioning about drug possession did not unreasonably prolong
the stop because he was in the process of verifying the defendant's information. The officer's body camera footage showed
him using his computer in the patrol car to conduct routine checks which under Rodriguez are "ordinary inquiries incident to
{the traffic] stop,” 575 U.S. at 355. The Sixth Circuit specifically noted that even unrelated questions are permitted as long

as the questioning takes place during the "dead time" that can take place whlle the off cer awalts the results of routine
checks. Here, Officer Ragusa was not in the process of using his computer to Iook up mformatnon about Mr. Green's driver's
license, insurance, vehicle registration, or looking up his name for warrants or anything criminal related. Instead, he asked
about weapons and drugs before conducting checks, and then asked for consent to search.

The Ninth Circuit raised the same point in Steinman when it ruled that the officer's investigatory questions took place while
he was waiting for the results of the criminal history check. He was also filling out the traffic citation, meaning he did not
measurably extend the duration of the traffic stop. The Ninth Circuit even noted that "this is not a case where, for example,
completing a traffic citation was suspended for the purpose of questioning or questioning occurred after the traffic stop had
been effectively completed.” The latter example rings more like Rodriguez, where the dog sniff occurred after the mission of
the stop had been completed, but the facts here clearly show that the routine checks and the traffic citation were both
suspended for the purpose of questioning. Moreover, the Third Circuit in Ross held that off-mnssnon questions designed to
uncover unrelated criminal conduct are permitted, even without reasonable suspicion, during situations in which the questions
occur whereby the officer is "multi-tasking" between asking the questions and completing routine tasks, citing Steinman.
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The Third Circuit also differentiated the facts in Ro;s from-stops where "one officer expeditiously completes all trafﬁc-related
tasks while another officer makes the off-mission induiries," cifing Arizona v. Johnson, 555 U.S..323, 333 (2009). Here, th'é
Eleventh Circuit distinguished the facts from Rodriguei sbeciﬁCaliy because the stop along with its mission and justiﬁcation _
had not yet ceased. The panel even agreed with Mr. Green "that the district court here erred in finding that becau'se: the

~officer had not yet completed a records check or written a citation when he ésked about the weapons and narcotics, there
was no prolongation of the traffic stop." App. 3. The paﬁel agreed that the stpp' was prolonged, but held that the questions
about weapons and-drugs were a safety precaution and still within the stop's mission .because the justi_ﬁcation for the stop
had not yet ceased. That funs counter to King, Steinman, and Ross. Ofﬁqek Ragiysa.was not multi-tasking, he was not in
the process of issuing a traffic citation for window-tint investigation, norvwas he waltmg fof the results of routine checké'
about Mr. Green or his Iicense (or vehicle). He was not completing those tasks and simultaneously asking Mr. Green about
the presence of anythihg dangerous or illegai in the vehicle, nor was he attending to routine checks while another officer .
asked gafety-related questions like the stop in Arizbna. His questioning, followed by the immediate request for consent to

. search, suspeﬁded the traffic mission of thé stop. |t stdpped him from going to the car and qompleting routi‘ne checks, and

once Mr. Greeﬁ consented, the stop took an unrelated detdur away from 't_he window-tint investiéation altogether. As the
Third Circuit noted in Ross, an objective inquiry under Rodriguez is wntext-dependeﬁt, and certain questions would hardly-
sérve any other purpose than facilitating an unrelated investigation for the purpose of detecting crimes like "drug trafficking
in particular,” 575 U.S. at 356-57. .

fhe Eleventh Circuit rejectéd Mr. Green's arguménf that the traffic stop should ndéhéye"been prolonged to ask officer. safety‘
related questions. App. 3. Again, the panel disagreed with the district court that t.r‘\e.s-top Was not prolonged, but it agreed
with the court that the questions were permissible as related to officer safety. App. 3.

In Steinman, where the officer conducted a criminal history check as a safety precaution, the Ninth Circuit ruled that the
stﬁp was not unIaMuIly prolonged. Even where the stop was prolonged after the officer received the results of the criminal
history check, none of the actions taken up uﬁtil the point he reviewed the defendant's criminal hiétory unlawfully prélonged
the stop. This suggests that Officer Ragusa's question about the presence of weapons and drugs could be deehed part of |
“officer safety" mission of the stop, but it still suspended routine checks, and Officer Ragusa did not just ask about the

‘mere presence of weapons or drugs. He immediately asked for consent to searqh. _

. In King, the Sixth Circuit noted that the officer's questions were unrelated to the tr?fﬁcstop, while his obtaining of conéent
to search (along with the search itself) "constituted an extehéion of the authorized:'\;;i;zur.e' affected by' the initial traffic
élop.“ As such, the Sixth Circuit assessed whether the officer "developed reasonablé suspicion 6f cﬁminal activity sufficient
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{o justify extending the seizure. Officer Ragusa's question about the presence of anything dangerous in the vehicle may
have been an on-mission safety precaution, but obtaining consent to search (and then search itself) extended the seizure. -
And according to the Eleventh Circuit's "takeaway from Rodriguez in Campbell,” the extension of the seizure in King "diverts
from the stop's purpose and adds time to the stop in order to investigate other crimes.” App. 3. '

The Third Circuit in Ross differentiated "safety-related inquiries” and "off-mission 'i.nquiries." Asking about any past érrests,
the driver's criminal record, along with questions about the presence of weapons, all help to assess any potential risks to the
officer. Citing R;)driguez, the Third Circuit noted that officers should not use a driver's answer to an on-mission question
related to safety as a "springboard to justify further inquiry or facilitate" a detour into unrelated investigations, 575 U.S.

at 356. Ofﬁger Ragusa asked about the'presence of weapons and drugs, then immediately asked for consent to search, and
then detoured away from the window-tint investigétion to conduct the search.

The Eleventh Circuit held that Officer Ragusa's question about the presence of weapons was an on-mission safety-related
inquiry. That does not conflict with Rodriguez. But his immediate and subsequent request for consent to search conflicts
with the way Rodriguez was applied in King, Steinman, and Ross. As for whethe( ésking about the presence of narcotics

(along with weapons) switched from a safety precaution to an off-mission inquiry, there’needed to be "objectively
Mg

RN

reasonable” safety concerns (like in Ross) based on the Officer Ragusa's observation of "possible signs of danger” (like in
(Steinman).‘ There also needed to be a reasonable suspicion of criminal activity if Officer Ragusa sought to investigate Mr.
Green for drug possession or drug trafficking (like in King).

Citing Rodriguez and Campbell, the Eleventh Circuit noted that stops cannot be prolonged for inquiries meant for unrelated
investigation without reasonable suspicion. App. 3. The panel also asserted that Officer Ragusa was not engaged in a
“fishing expedition” like the inquiries in Campbell, and noted that Campbell "did not create a total prohibition on asking
about contraband," 26 F.4th at 885. App. 4.

The Third Circuit in Ross noted that the officers had "objecti.vely reasonable safety concemns,"” namely that thé defendant
“exhibited clear signs of extreme anxiety and nervousness, including shaking han'gé étanjmering voice, quivering lips,
heavy breathing, profuse sweating, and a refusal to make eye contact.” He also "kept r"ﬁaking abnormal hand movements,
including erratically shifting his jacket across the seats and center console and fummbling around the interior of his car.”

In Pavao, the First Circuit noted the defendant's trembling and fidgeting "with his waistband -- as if trying to hide or to move
an object there -- so many times" that the officer had to instruct him to stop. In Steinman, the officer saw the defendant's
“furtive movements" in the vehicle, observed an ammunition box in the vehicle, aﬁd saw a b|anket covering a number of
items in the back seat. These observations prompted safety-relatéd precautions related to officer séfety, like calling for
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backup (Payao), running a criminal history check (Steinman), asking questions meant to defuse tension and assess demeanor,
(Ross), or asking the driver to sit in the patrol car (Steinman & King). Here, there was no connection made between Officer
Ragusa's questioning and anything he noticed about Mr. Green (or in the vehicle) that gave him objectively reasonaple safety
concerns. And even if nothing suspicion needed to be observed to inquire about the presence of weapons, there wés nothing
objectively reasonable about including narcotics within the safety-related question. The officers in Ross, Steinman, King and
Pavao all avoided a "Rodriguez moment" because the safety precautions they took were all based on observable safety
concerns, and the precautions they took did not serve as a springboard into an unrelated investigation. Officer Ragusa's
inclusion of drugs in his questioning was not based on anything he observed (he néVer testified), and it was followed by the
request to search after Mr. Green answered "no" about the presence of anything dangerous.

The Eleventh Circuit failed to assess whether Officer Ragusa developed reasonable suspicion of criminal activity sufficient to
justify extending the seizure here. Even where a reasonable suspicion may have not been required to ask about the presence
of weapons, there was no reasonable suspicion established here to justify asking about narcotics, nor was there any suspicio.n
established tb obtain consent to search. Obtaining consent extended the seizure, it was aimed to facilitate an unrelated
investigation into drug possession or drug trafficking. And the question on the presence of narcotics, despite being included

in the on-mission safety-related inquiry about weapons, served as a springboard to obtain the consent to search. The inquiry
about the presence of weapons and narcotics may not have constituted a "Rodrig#g'z‘;rrt\oment,“ but the combination of that
safety-related inquiry with then obtaining consent to search (along with thé search_)'"'altlfzs_e.nA/ed to prolong the stop, suspend
routine checks, and take a detour away from the window-tint investigation. The Elévénth Circuit misapplied Rodriguez by

only focusing on how the purpose of the stop had not ceased, along with treating the inclusion of narcotics in the initial
question about weapons as an on-mission safety-re.lated inquiry.

The aforementioned circuits properly applied Rodriguez because fhey distinguished safety-related questions (or precautions)
from questions meant to springboard into an unrelated investigation. They also distinguish safety-related questions from
‘obtaining consent to search (and searching), whereby it is the consent to search that requires reasonable suspicion. The
officers in Ross had objectively reasonable safety concerns based on the defendant's demeanor a;wd his answers to their
questions which were meant to caim him down and assess the possible danger. They later developed a reasonable suspicion
based on a totality of the circumstances. The officer in Steinman made observat,i';cgr‘lé:t‘h‘e;t justified running a criminal history
check, and the results along with the totality of the circumstances $upported his actuons |
But it was the officer in Pavao who took the safety precaution of calling for backup based not only on the driver's <\jemeanor
but on the sight and smell of marijuana in the vehicle. The totality of the circumstances gave the ofﬁ-<_:er the reasonable
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suspicion sufficient to justify a pat-down frisk, especially after the defendant kept moving toward his waistband such that
the officer suspected he was possibly armed. In King, the totality of the circumstances supported the existence of reasonable.
suspicion to justify asking the defendant questions fn the patrol car (while conducting routine checks) and to obtain consent
to search. The officer was already acting on the tip that the defendant may have been trafficking narcotics, and he éi;spected
‘that the defendant was under the influence of drugs. The defendant then sat in silence when asked about drugs and gave
dubious answers about his travel plans. The officer in King took an on-mission safety precaution (having the defendant sit
in the patrol car), but what justified electing to obtain consent to search was the existence of a reasonable suspicion based
on the tip from a detective along with observable factors during the stop. |
The four examples above (Ross, Steinman, Pavao & King) all include on-mission's’afety‘precautions (or inquiries) that are
backed up by observed safety concerns. The precautions taken did not suspend .|;'eutine checks, rather they occurred
simultaneously with traffic-related tasks. Any additional steps to extend the seizure, including obtaining consent to search,
were justified by the existence of a reasonable suspicion. And each officer testified and provided both the context and the -
totality of the circumstances supporting their suspicion. Moreover, Rodriguez was cited and applied in all four examples,
with a focus on the need for officers to avoid a "Rodriguez moment." So either these examples all misapplied Rodriguez, or
the Eleventh Circuit did.
According to Rodriguez, officers cannot make unrelated investigation inquiries such that they prolong the stop, 575 U.S. at
- 354. Officer Ragusa asked about the presence of weapons and narcotics, immediately asked for consent to search, and then
suspended the window-tint investigation. That prolonged the stop, and Rodriguez_:_p:rehlib.igs unrelated investigations even if
they result in a "de minimis" prolongation of the roadside detention. Id. at 355-56".5“. Suchan investigation detours from the
traffic stop, and that applies to "safety precautions taken in order to facilitate detours;' as well. |d. at 356. Officer Ragusa's
question about weapons and narcotics may have been a safety precaution, but it was taken in order to facilitate the consent
to search and the stop's detour away from routine checks and processing a traffic citation.
The Eleventh Circuit focused on the stop not having ceased, the lack of a "fishing expedition” to the extent in Campbell, and
the question about drugs fitting in with the on-mission concern for officer safety. That approach was wrong. The Eleventh
Circuit should have looked to whether Officer Ragusa had a reasonable safety concern to include drugs within his questioning
about weapons, and whether the totality of the circumstances then justified his request for consent to search (and the search
itself). The panel focused on the initial question without considering whether it seryed as a springboard to obtain consent
and facilitate an unrelated investigation. This Court should grant review and corr_é&é} :{At'i:é"éleventh Circuit's error.
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B. The Eleventh Circuit Misapplied Mimms

The Eleventh Circuit's decision, which was based on officer safety concerns and cited Mimms, is in conflict with this Court's
approach in that decision. And despite relying on Mimms, the Eleventh Circuit's approach in applying this Court's precedent
put it in tension with the other circuits above. U

In Mimms, this Court held that an officer can order a driver to exit his vehiqle, since there is always a risk of assault when
approaching a person sitting in a vehicle, 434 U.S. at 110. Such precautions taken for the officer's safety is a de minimis
intrusion that addresses hazards like an armed driver and passing traffic. Id. at 110-11. And because officer safety is a
legitimate and weighty justification, safety precautions are justified "gven when thé_;r‘e:‘»is nothing suspicious about a driver's
behavior and the officer does not suspect foul play.” |

The Eleventh Circuit noted the district court's finding that Officer Ragusa's questions were permissible as related to officer
safety, citing Mimms. App. 3. The panel rejected Mr. Green's argument that "related saféty concerns must be limited to
solely ensuring vehicles are operated safely and responsibly,” citing Mimms. App. 3. The panel also noted that Mr. Green
had "some merit" in arguing that Officer Ragusa could have alternatively conducted a pat down or ordered him out of the
vehicle as part of the window-tint investigation.

The focus here was on Officer Ragusa's initial question about the presence of weapons and drugs, an inquiry that can very
well qualify as an on-mission safety precaution. In Mimms, the safety precaution gt issue was asking "the driver of the
vehicle to step out of the car and off onto the shoulder of the road," so the stop ca‘\r}proceed "with greater safety to both"
the driver and the officer. 1d. at 111. But Mimms did not just involve that safety pEecaﬁtion. as there remained "the second
question of the search,” or the "pat down" frisk that also occurred during the same stop. Id. This Courtin Mimms noted
that the officer noticed a bulge in the driver's jacket, and that "the bulge in the jacket permitted the officer to conclude that
Mimms was armed and thus posed a serious and present danger to the safety of the officer.” Id. at 112. The Court also
based its approach in Mimms on its decision in Terry, which also involved whether a pat down search following a lawful
traffic stop was reasonable as it relates to officer safety, 392 U.S. at 27. In both of these cases, the pat down frisk was
deemed justified by a reasonable suspicion based on something the officer observed about the defendant.

The Eleventh Circuit properly applied Mimms as it relates to Officer Ragusa's que§tion about the presence of weapons, and

lo a lesser extent, illegal narcotics. While there was nothing suspicious about Mr. reen or anything that Officer Ragusa

observed in the vehicle, it was out of a concern for his safety to at least inquire abo he presence of anything dangerous

(or illegal) in the vehicle. This is consistent with the officer in Steinman and King asking the defendant to sit in the patrol

car as a safety precaution, based on Mimms, 343 U.S. at 110. Itis also consistent with the questions. posed in Ross, where
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the defendant was acting suspicious and the on-mission safety related questions were meant to both ease him and assess
any reaction for possible danger. The Eleventh Circuit therefore properly applied Mimms as it relates to Officer Ragusa's
initial question about the presence of anything dangerous or illegal in Mr. Green's vehicle, insofar as he was simply acting

out of an abundance of caution.

The problem with the Eleventh Circuit's approach then, has to do with the second question of this Court's review in Mimms,
Id.-at 111. The moment Mr. Green responded "no" to the question about the presence of weapons or drugs, Officer Ragusa
immediately followed up with his request for consent to search. But there was no reasonable suspicion established here as

to what Officer Ragusa saw, or anything Mr. Green said or did, that prompted him to téke the additional step of trying to

obtain the consent to search. This is where the Eleventh Circuit broke away from Mimms, as the officer did not just take

a safety precaution, he then conducted a pat-down of the driver because he noticed the bulge in the driver's jacket and that
established a reasonable suspicion that he was armed. Id. at 112. Officer Ragusa never testified, so there's no explanation
as to why he asked for consent to search as a follow up to his initial question. There is nothing establishing any suspicion =:
that Mr. Green was armed or that he possessed drugs to merit the additional step beyond the mere question about the
presence of anything illegal or dangerous.

The facts here also differ from Steinman, King, Ross, and Pavao because the officers took on-mission safety measures along
with additional measures based on observed suspicious behavior. Stginman and King applied Mimms in that the driver was
asked to sit in the patrol car, and it was his answers to questions (King) and a crﬁﬂiﬁnél'.his:tory check (Steinman) that gave the
officer réasonab|e suspicion to obtain the consent to search. In Ross, there were. ;Ie;r 4s.igns the driver was acting odd, so the
officers engaged in conversation aimed to ease tension which led to suspicious answers. And in Pavao, the stop was based on
the driver's erratic driving, and it was his suspicious movements that prompted a pat down frisk along with the sight and

smell of marijuana that prompted a search. There was nothing suspicious identified by Officer Ragusa to justify his initial
question, or his request for consent to search.

The Eleventh Circuit focused on Officer Ragusa's inftial questioning which included weapons and a "minimal reference"” to
narcotics, and the fact that Mimms allows for safety precautions even without reasonable suspicion. That approach was
wrong. In applying Mimms, the panel sh<.)uld have looked not just to the first aspect of Mimms (the safety precaution) but to
the second aspect (the pat-down). Even where Officer Ragusa could gsk Mr. Grggh"'gb;)ut anything dangerous out of concern
for his safety, he needed a reasonable suspicion to conduct a pat-doWn, and he gééaédté"reasonable suspicion to obtain the
consent to search. That would have been the proper application of Mimms even if hé only asked Mr. Green about the presence
of w'eapons', and so it applies just the same (if not more) when that initial questioning included both Weapons and narcotics.
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lll. This Case is an ldeal Vehicle for Resolving an Important Legal Iesue

This petition allows the Court to cleanly address a clear circuit split on an important question of law. The Eleventh Circuit
acknowledged that the district court was wrong to rule that Officer Ragusa did not prolong the stop away from the window-tint
investigation because it happened prior to routine checks. It also agreed that there was merit to the argument that (5fﬁcer
Ragusa could have addressed any safety concerns by asking Mr. Green to exit the vehicle. The panel refused to disturb the
district court's central finding about officer safety, citing Boyce, even when Officer Ragusa never testified to provide both

the context and the totality of the circumstances supporting why he included narcg'ties'h_in'h'ie questioning, or why he then
asked for consent to search. The panel thus asserted that his questioning was reaserlably related to' officer safety, focusing,
it seems, on the initial question about the presence of weapons and narcotics. But that question was followed by the request
for consent to search, which detoured the stop away from infraction-related tasks.

The difference between the outcome here and the four cases above (Ross, Steinman, Pavao, & King) more than demonstrates
that officers in the Eleventh Circuit can ask about the presence of drugs under the guide ef on-mission safety-related
concerns and immediately springboard into an unrelated investigation. And they can do this without objectively reasonable -
safety concerns and without reasonable suspicion based on anything observed about t'he driver or the vehicle. This runs
counter to Rodriguez, because it creates a way for officers to engage in the kind of unrelated investigatory tactic that in

other circuits is known as a "Rodriguez moment." Moreover, the Eleyenth Circuit:e;_fepprqeeh runs counter to Mimms, because
while an officer can take a safety precaution without suspecting any foul play, a pat—down frisk or a search is what requires
reasonable suspicion. The difference between this case and the other circuits is based purely on law; the factual distinctions
are minimal and where they differ it still appears that Mr. Green's motion to suppress would have been granted outside of

the Eleventh Circuit.

The importance of this issue cannot be overstated. There are thousands of traffic stops in the Eleventh Circuit that could
produce a result just like this one, simply a few questions over the course of mere moments in the name of safety with no
objective safety concern or reasonable suspicion required. Whether those affected will have the same recourse and
protection as those in circuits where Rodriguez and Mimms are properly (and conéistently) applied is a serious rrlatter.

This Court should not stand by. The Eleventh Circuit should not be permltted to deny Mr Green his constitutional protection
from unreasonable searches and seizures when it is apparent that other circuits wou‘fd agree those rights were violated.
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CONCLUSION
For the foregoing reasons, Mr. Green's petition for a writ of certiorari should be granted by this Court.

Respectfully submitted,
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