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 1 IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS

 2 CENTRAL DIVISION

 3 UNITED STATES OF AMERICA,

 4 Government
No.  4:20-cr-45-BSM

 5 vs. July 24, 2024
Little Rock, Arkansas

 6 DEONTE WOMACK 1:33 p.m.

 7 Defendant

 8

 9 TRANSCRIPT OF SENTENCING HEARING

10 BEFORE THE HONORABLE BRIAN S. MILLER

11 UNITED STATES DISTRICT JUDGE

12

13 APPEARANCES:  

14 On Behalf of the Government:  

15 KRISTIN HUNTINGTON BRYANT
KATIE HINOJOSA

16 Assistant United States Attorney
P.O. Box 1229

17 Little Rock, Arkansas 72203

18 On Behalf of the Defendants:
 

19 GEOFFREY KEARNEY
The Law Office of Geoffrey D. Kearney, PLLC

20 100 South Pine Street
Pine Bluff, Arkansas 71601

21

22

23

24 Proceedings reported by machine stenography and 
displayed in realtime; transcript prepared utilizing 

25 computer-aided transcription.  

Valarie D. Flora, FCRR, AR-CCR
United States Court Reporter

Valarie_Flora@ared.uscourts.gov (501) 604-5105
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 1 enhancement has been removed.  

 2 Do you understand that?  

 3 THE DEFENDANT:  Yes, sir.  

 4 THE COURT:  So what the probation officer just 

 5 laid out, those are the differences in the prior 

 6 presentence report and this one, essentially removing 

 7 those enhancements against you.  

 8 Do you understand that?  

 9 THE DEFENDANT:  Yes, sir.  

10 THE COURT:  Okay.  And -- I understand.  

11 MR. KEARNEY:  Just for the record, following my 

12 memo.  

13 THE COURT:  Those were based on motions filed by 

14 Mr. Kearney.  So we looked at that, probation then removed 

15 -- struck those enhancements against you.  

16 Do you understand?  

17 THE DEFENDANT:  Yes, sir.  

18 THE COURT:  Now, Mr. Kearney, do you have any 

19 additional -- I know that you had objections to paragraphs 

20 41 and 42 and then on 44.  Other than those, do you have 

21 any other objections to the presentence report?  

22 MR. KEARNEY:  Other than the legal arguments 

23 made in my memo, no, Your Honor.  

24 THE COURT:  And the legal arguments you make in 

25 your memo, essentially, are that the base offense level 

Valarie D. Flora, FCRR, AR-CCR
United States Court Reporter

Valarie_Flora@ared.uscourts.gov (501) 604-5105
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 1 should be 14 and not 34 because the type of force, 

 2 threats, fraud, or coercion has contemplated by the law 

 3 were not committed in this case by Mr. Womack.  That's the 

 4 way I read your brief as saying.  So instead of having a 

 5 base offense level of 34, his base offense level should be 

 6 14.  

 7 MR. KEARNEY:  The first aspect of it is a 

 8 technical argument.  The guidelines state that 34 -- 

 9 offense of conviction is 18 U.S.C. 1591(b)(1).  There is 

10 technically not an offense under 1591(b)(1).  1591(b)(1) 

11 speaks to a range of punishment for someone who commits an 

12 offense set forth in (a), but it itself is not an offense.  

13 It says that it's -- the text says it is a sentence for an 

14 offense in (a)(1) and there are one or two other instances 

15 with the statute that suggest that it is essentially just 

16 claiming to be an offense itself.  And so because there is 

17 not actually an offense in (b)(1), we think that the 14 

18 guideline is appropriate.  

19 I understand that there is -- that I don't -- there's 

20 certainly an argument to the contrary that I'm sure the 

21 government is going to offer.  But as to whether someone 

22 has been convicted of 1591(b)(1), that's not an offense of 

23 conviction.  

24 THE COURT:  I understand.  But looking at -- so 

25 you're saying 1591(b)(1) is not an offense.  

Valarie D. Flora, FCRR, AR-CCR
United States Court Reporter

Valarie_Flora@ared.uscourts.gov (501) 604-5105
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 1 MR. KEARNEY:  Correct, Your Honor.  

 2 THE COURT:  Although, the guideline, I think 

 3 it's USSG 2G1.1, states that the base offense level is 34 

 4 if the offense of conviction is 1591(b)(1).  

 5 MR. KEARNEY:  Yes, Your Honor.  

 6 THE COURT:  But you're saying 91(b)(1) is not an 

 7 actual offense.  

 8 MR. KEARNEY:  Correct, Your Honor.  And I'm 

 9 sorry.  That's not to remove the kind of factual aspects 

10 of it, but I wanted to make sure that -- wanted to hit 

11 that as well.  

12 THE COURT:  I understand.  I understand.  

13 Ms. Bryant, my -- let me just say this, Mr. Kearney.  

14 I probably dug a little deeper in my mind than what I 

15 should have.  Initially, I looked at (b)(1) and I looked 

16 at the conduct that's set forth, the means of force, 

17 threats of force, fraud, coercion, described in section 

18 (e)(2), and I started trying to think of what the 

19 testimony was at trial.  That's kind of where my mind went 

20 and to see if the testimony matched up with what the 

21 statute describes.  

22 Then I just pulled the verdict form.  And the verdict 

23 form is a conviction that list those elements.  So that's 

24 what the jury actually found him guilty of.  And so that 

25 kind of wiped it away for me.  But I'll let the government 

Valarie D. Flora, FCRR, AR-CCR
United States Court Reporter

Valarie_Flora@ared.uscourts.gov (501) 604-5105
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 1 respond.

 2 What do you make to Mr. Kearney's textual argument 

 3 that (b)(1) is not an actual offense?  

 4 MS. BRYANT:  Your Honor, (b)(1) references 

 5 subsection A, which is -- which lists the offense.  It's 

 6 just like in the felon in possession context, G1 doesn't 

 7 say not less than -- or not more than ten years, not more 

 8 than 15 years.  You have to go to a different subsection 

 9 to determine that, but (b)(1) goes back and references 

10 (a).  It's the penalty provision.  

11 Furthermore, the language in the superseding 

12 indictment tracks both (a)(1) as well as (b).  And at his 

13 plea and arraignment, I pulled his case summary and 

14 confirmed that he was advised that the penalty was not 

15 less than 15 years, which is what is prescribed in 

16 subsection (b).  So it all references it back and he was 

17 advised that those were the penalties that he was facing 

18 because it's -- the penalty section is under (b)(1).  

19 THE COURT:  Okay.  Mr. Kearney, any reply to 

20 that?  

21 MR. KEARNEY:  I'll just additionally note -- 

22 I'll stand on what I've stated before.  I'll also 

23 additionally note as I noted in the memo, looking at the 

24 jury instructions which tracks 1591(a), there is an 

25 allowance for a finding of guilty on reckless -- finding 

Valarie D. Flora, FCRR, AR-CCR
United States Court Reporter

Valarie_Flora@ared.uscourts.gov (501) 604-5105
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 1 recklessness.  There is not that -- there is no reckless 

 2 allowances in 1591(b).  There is a reckless commission of 

 3 one of the statute below 91(a), so -- but it's not 

 4 1591(b)(1)(B)(A) -- sorry -- 1591(b).  So it's -- so the 

 5 text shows that they're aware of how to put in reckless if 

 6 they want to allow one of those other punishment levels to 

 7 be satisfied by recklessness, but that wasn't in 1591.  So 

 8 the jury was allowed to convict him on a reckless finding, 

 9 but there's no -- but there's nothing about a reckless 

10 finding in 1591(b).  

11 THE COURT:  Okay.  Any response to that?  

12 MS. BRYANT:  There is no mens rea requirement in 

13 (b).  (b) is just the penalty subsection that, again, goes 

14 back and references (a) which allows both knowing or 

15 reckless disregard.  It's simply the penalty provision for 

16 (a) which encompasses that.  

17 I think that this -- this happens in all the -- a 

18 bunch of the statutes that the Court sees where the penal 

19 provision is in a separate section.  It doesn't mean that 

20 it's not an offense that he committed which he was advised 

21 of which the jury found and was instructed properly.  

22 THE COURT:  I understand that.  I think the -- I 

23 probably -- like I said, I probably dug a little deeper 

24 than what I should have and started trying to think about 

25 what the testimony at the trial was and what the jury 

Valarie D. Flora, FCRR, AR-CCR
United States Court Reporter

Valarie_Flora@ared.uscourts.gov (501) 604-5105
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 1 heard and what they found.  And then when I went to the 

 2 verdict form, the verdict form is a finding that tracks 

 3 (b)(1) which then refers to (a).  

 4 So the verdict form -- and I'll read this to you,    

 5 Mr. Womack, just so you can hear it.  On verdict form 1, 

 6 on the charge of sex trafficking by force, fraud, or 

 7 coercion as set forth in court -- set out in count 1.  And 

 8 then in verdict form 2, it says on the charge of sex 

 9 trafficking by force, fraud, or coercion as set out in 

10 count 2.  

11 So they, essentially, track the language of the 

12 statute.  So the jury has already found that.  And so even 

13 if I were to look at it and say, well, I heard the 

14 testimony and my interpretation of the testimony is a 

15 little different than that, I can't do it because I'm 

16 bound by the determination of the jury.  That's what the 

17 jury found.

18 So yes, sir.  

19 MR. KEARNEY:  Just to, again, kind of -- that 

20 was I think -- I think that's where the difference in the 

21 mens rea requirement can come in, is the jury, again, 

22 found recklessly and the Court -- the recklessly standard, 

23 and the Court -- so that being the case, I'm not sure the 

24 Court is required to carry that over into its factual 

25 finding here.  

Valarie D. Flora, FCRR, AR-CCR
United States Court Reporter

Valarie_Flora@ared.uscourts.gov (501) 604-5105
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 1 THE COURT:  All right.  Mr. Kearney, you've made 

 2 good arguments and you have preserved your record on all 

 3 of this for appeal.  I'm going to overrule you.  And I'll 

 4 overrule you on the paragraphs 41, 42, and 44, as well 

 5 just so you have a record on those.  Okay?  

 6 MS. BRYANT:  Your Honor, I have -- probation 

 7 references the charging documents.  I would like to put 

 8 those in the record.  

 9 THE COURT:  Let Mr. Kearney take a look at 

10 those.  

11 MS. BRYANT:  I provided him a copy.  

12 THE COURT:  Do you have any objection to these 

13 coming into the record?  

14 MR. KEARNEY:  No, Your Honor.  

15 THE COURT:  I'll receive those. 

16 (Government's Exhibits 1, 2, and 3 admitted into 

17 evidence.)

18 MS. BRYANT:  Just for the Court's reference and 

19 for the record, Government's Exhibit 1, when the probation 

20 office states the probation office relied upon documents 

21 provided by the County Criminal Court Number 10 in Dallas 

22 county, Texas, according to court documents, on February 

23 1, 2002, the defendant was convicted of assault 

24 misdemeanor and was sentenced to 15 months probation.  The 

25 offense occurred on March 25, 2001.  That document I have 

Valarie D. Flora, FCRR, AR-CCR
United States Court Reporter

Valarie_Flora@ared.uscourts.gov (501) 604-5105
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 6 8:30 a.m.
Defendant

 7

 8
 9 TRANSCRIPT OF JURY TRIAL

10 BEFORE THE HONORABLE BRIAN S. MILLER

11 UNITED STATES DISTRICT JUDGE

12 VOLUME 2 OF 3 VOLUMES

13

14 APPEARANCES:  

15 On Behalf of the Government:  

16 KRISTIN HUNTINGTON BRYANT
KATIE HINOJOSA

17 Assistant United States Attorney
P.O. Box 1229

18 Little Rock, Arkansas 72203

19 On Behalf of the Defendants:
 

20 JOHN WESLEY HALL, JR.
Law Offices of John Wesley Hall, Jr. PA

21 1202 Main Street, Suite 210
Little Rock, Arkansas 72202

22

23

24 Proceedings reported by machine stenography and 
displayed in realtime; transcript prepared utilizing 

25 computer-aided transcription.  
26

Valarie D. Flora, FCRR, TX-CSR, AR-CCR
United States Court Reporter

Valarie_Flora@ared.uscourts.gov (501) 604-5105

Case 4:20-cr-00045-BSM   Document 87   Filed 01/17/24   Page 1 of 262

APPENDIX 38



                                                             
299

MOTION FOR JUDGMENT OF ACQUITTAL

 1 here's what we went through.  

 2 I do think -- and I'll be very honest with you.  In 

 3 listening to this case, what I seem to have been hearing 

 4 was a prostitution pimp case and not a trafficking case 

 5 that should be in federal court.  I think Counts 1 and 2, 

 6 yes.  Counts 3 and 4, I'm going to grant the motion for 

 7 judgment of acquittal.  

 8 And I think this is the first time in 15 years I've 

 9 ever granted the motion.  It's not based on the weakness 

10 of your case and on your trial.  I think you put on the 

11 case you have.  But as I was sitting here, I just kept 

12 waiting for the evidence that was going to put it over the 

13 top on 3 and 4, and I didn't get it.  

14 So I'm going to let 1 and 2 go to the jury.  Of 

15 course, you object to it.

16 Now, are you going to put on a case?  

17 MR. HALL:  Can we have a couple of minutes to 

18 talk about that?  

19 THE COURT:  Do you want me to stand down or are 

20 you --  

21 MR. HALL:  No.  You can stay there.

22 Mr. Womack chooses to testify, but I wish to make a 

23 record on that, that he has a right not to.  

24 THE COURT:  Mr. Womack, just so we have a record 

25 that you understand that you have a constitutional right 

Valarie D. Flora, FCRR, TX-CSR, AR-CCR
United States Court Reporter

Valarie_Flora@ared.uscourts.gov (501) 604-5105
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 1 THE COURT:  On Counts 1 and 2, just let the 

 2 record reflect that you renew your motion for judgment of 

 3 acquittal, and it's overrule.  

 4 MR. HALL:  That's adequate.  Thank you.  

 5 THE COURT:  Let's adjourn.  If y'all need me to 

 6 come out before 8:30 in the morning, just let me know and 

 7 I'll come out.  Okay?  Let's recess.  

 8 (A recess was taken at 4:05 p.m.)

 9 * * * * *

10 REPORTER'S CERTIFICATE

11 I, Valarie D. Flora, FCRR, RPR, certify that the 

12 foregoing is a correct transcript of proceedings in the 

13 above-entitled matter.  

14 Dated this the 17th day of January, 2024.

15 /s/ Valarie D. Flora, FCRR

16 -------------------------

17 United States Court Reporter

18

19

20

21

22

23

24

25

Valarie D. Flora, FCRR, TX-CSR, AR-CCR
United States Court Reporter

Valarie_Flora@ared.uscourts.gov (501) 604-5105
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