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Patrick C. Coppen. Esg.

Law Office of Putrick Coppen. P.C.

7239 N. Thornydale Rd.. #1355
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Telephone: (520) 6344022 Facsimile: (3201 579-0331
E-muil address:  coppentpar@ aclh.com

Az, Bar #014736 PCC #64767

Attorney for Capital Defendunt Julius Jurveau Moore

IN THE SUPERIOR COURT OF ARIZONA
IN AND FOR THE COUNTY OF PIMA

CASE NO.: CR1999-016742-001DT

STATE OF ARIZONA.
AFFIDAVIT SUPPORTING
Respondent/Plaintiff. DNA TESTING IN
and CAPITAL RULE 32 CASE &

JULILUS JARREAL MOORE.

(Assigned to:
THE HONORABLE

JOSEPH WELTY)

i
)
i
}.
H
¥ POST CONVICTION RELIEF
)
i
Petitioner/Defendunt. ]
)

STATE OF ARIZONA )

County of m )

) 88.
Mg,

Archiaus L. Mosley, M.D., being swom upon his oath, does

hereby depose and state that the following statements are true and
within his own personal knowledge. information and belief:

[.

!\J

rad

That affiant is a former Medical Examiner for Maricopa
County (1999-2008), and currently works for both
Coconino (2008-present) and Mohave County (2010-
present) as a Medical Examiner;

That affiant received his medical degree from the University of
California at San Diego in 1993, and did his residency at
Georgetown University Medical Center (1993-98):

That following residency, affiant received additional training
and education in forensic pathology by completing
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fellowship training (1998-99) at the Office of the Chief
Medical Examiner for the State of Maryland in Baltimore,

That affiant is the Medical Examiner related to the present case
who conducted the autopsies of the victims Sergio Mata.
Guadalupe Ramos and Delia Maria Ramos following the
Crackhouse related shooting that is the subject of this case
that occurred on [1/16/99 at 1808 E. Yale, Phoenix,
Arizona:

That affiant gave testimony at both guilt and penalty phase
trials related to injuries sustained by the victims in this
case;

That atfiant has been retained by the Rule 32 defense team
to review both medical and crime scene evidence
concerning particular issues related to possible post
conviction claims for relief;

That specifically affiant has been asked to consider the
relevance of a knife found near the foot of victim Sergio
Mata (Item #22) and its possible relevance to the present
post conviction appeal (see attached Exhibit #1: Crime
Scene photos from Superior Court Exhibits 109 & 110 in
CR 1999-016742); -

That after reviewing the autopsy report related to victim Sergio
Mata, affiant has first determined to a reasonable degree of
medical probability that Mr. Mata did not have any shaip
force injuries that would account for the staining on the end
of the knife that appears to be consistent with blood (See
attached Exhibit #2: Autopsy Report of Sergio Mata):

That affiant further opines based upon his education and
experience in considering the crime scene photos and
auwtopsy report of Sergio Mata, that given the contact
gunshot wound to victim Mata’s head which was the cause
of his death (Id.), as well as the apparent blood on the end
of the knife found immediately adjacent to his body at the
crime scene (see attached Exhibit #1; Crime Scene photos
from Superior Court Exhibits 109 & 110 in CR 1999-
016742, that the person who shot Sergio Mata may have
been stabbed or cut by the victim prior to the perpetrator
inflicting the fatal gunshot wound: and

2Ca,

e




o
i
i
)
e
v
=
)

s
i

- r
[ T ¥ ot I~ 3 ® <1 -~ v !
™ (e
M . i 1 .
E - & ”
i T - . v oy ;
i o
: S L - FRLV
L .
‘ v . L VT
«

~

fratedys

K
o .
‘ 1 L . i [IES
t £
PO
N -~
PRI
¢ £
L i ! -
[ .
B

! [ \ .
h":&::é—:;;ﬁ_;’ N;‘;:rwz;‘w»#,::.msfl\s'“z:z o ot e :M:_ _'. o e -
CROCHIAUS T MONLEY MDD
£ g2 “f._! :@’?5;;@-5:
e RIBE D AN SUWORN T B
1, )
R 4 SO P SR Sy
S |
it o
o o B e gt

B sl A e B TR V...

-~
TR T

Z':Z'O o




(Plafos
Lwiﬁ{cﬁ + “05
| D sty

C posct Tx
PRI ed b
/He.

iihﬁﬁ”ﬁl
O{-\ Mé gceme

b s A e A e o

| cannanssensesstsesnessenssesacnennorenaane




21) a

o B S P F e N % N






N . 2 .

- B . - - - - - — - e - - v e em e aem e e en L T vV S, .y

T mm MMM TrTTYYTY




-




2o o




PR RALE ¢ e

%A%QQH%GGWWW’ .
10 NOT DUPLICATE
MARICOPA COURTY
OFFICE OF THE MEDICAL BIAMINER
120 5. 6th Avenue
Phoenix, Arizona 85003

REPORT OF AUTOPSY

DECEDENT: Sergic Mendoza Mata CASE: 99-03328

DATE: Novembeyr 17, 1998 TIME: 0710 Hours

PATHOLOGIC DIAGNOSES

I. Contact gunshot wound to the right side of the head.

A. Entrance on the right preauricular area with evidence of
soot on the surrounding skin, but no evidence of gunpowder
stippling.

B. Injury to skin, subcutaneous tissue, muscle, skull, brain

and brainstem.
C. Exit on the left szide of the head.
D. Direction: Right to left, front to back and downward.

II. Additional injuries:
B. Contusions of left shoulder and left arm.
B. Cutaneous abrasions of chest, abdomen and back.

CAUSE OF DEATH: Gunehot wound of head
MANKER: Homicide

Al ML

ARCHTATS L. MOBLEZ, Ok., M.D,
MEDICAL EXAMINER

[




Sergio Mendoza Mata  ywARIGOPA COUNTY *99-3328

20 NOT DUPLICATE

CIRCUMSTANCES OF DEATH

R?portedly, the decedent was found on his back outside of a home
with a gunshot wound to the head. This case ig associated with
Case #99-3333 and #99-3334,

CLOTHING

The body is received at the Maricopa County Office of the Medical
Examiner in a sealed plastic pouch with the seal #0884854. When
first viewed, the head is wrapped in a white sheet and a white
towel. There is a towel overlying the legs. The hody iz clad in a
red baseball cap, black thermal underwear long-sleeved shirt,
blue jeans, brown boots, white socks and gray shorte. The hands p
are bagged. There is plant debris on the front of the shixt, The
?&?ﬁ ;gargio“ ig written on the posterior, lateral agpect of the
eft boot.

, EXTERNAL EXAMINATION

! The body is that of a well-developed, well-nourished Hispanic-
Caucasian male whose appearance is compatible with the stated age
of 25 years. The unclad body weighs 146 pounds and iz €9 inches
) in length. The body is cool. Rigor mortis im pressnt to an
equal degree in all extremities. Lividity is present and fixed on
the posterior surface of the body, except 1n areas expoged to
{ pressure. The scalp hair is approximately 2 inches in length,
, black in celeor, and straight. Facial hair consists of a
moustache and goatee. The irides axe brown. The cormeas are
i tranalucent. The puplls measures 5 mm bilaterally. The
conjunctivae are unremarkable. There is blood in the right ear.
| The left earlobe is pierced. The nose and lips are unremarkable.
The teeth are natural and in poor condition. The nack is :
unremarkable. The chest shows evidencse of injury that will be :
| described Further below. No injury of the ribs or sternum is |
} evident externmally. The abdomen is £lat, No suxgical scars axe :
noted on the torso, The external genitalia are those of a mormal .
I, adult male, There is a 1/4 % 1/4 inch scar over the back of ins 4
right fourth metacarpophalangeal joint. Thers iz a ¢ x 3/4-inch
' longitudinal scar on the lateral aspsct of the left elbow, Therse
is a 2 x 3/8-inch transverse zcar on the lateral aspect .of the
left thigh. Thexe is a 1~1/4 x 1/4~inch scabbed area on the left
! ohin. The skin of the toes is scaly. There is a 3/4 x 3/4 inch
\ scar on the upper medial aspact on the left leg. On the lateral
" agpect of the right leg is a 1-1/2 x 1/2 inch scar. On the right
shin im a 1/2 % 1/2 inch sear. The extremities are without
evidence of fractures, lacerations ox deformities. The
fingernaile ave intact. On the posterior portion of the weh space
between the First and second metacarpal bones of the left hand
are two tattoos that measure 3/4 x 1/4 inch and 1 = 3/4 inch.
There is an irrecular squiggly tathoo on the front of the right
thigh that wmeasures 3-3/4 % 2+1/%2 inch. Needle.tracks are not
observed. The posterior torso shows evidence of injury that will

bhe described further below.

SSS33533T3533333333039BTE
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EVIDENCE OF THERADPY
None.

EVIDENCE OF INJURY

CONTACT GUNSHOT W THE _RIGHT SIDE OF p: There
ig a gunshot entra wound on the right presuricular area
gituated 5-1/4 inches below the top of the head, 3 inches to
the right of the anterior wmidline and 3/8 inch
anterosuperior to the right external auditory canal. The
wound is a L/4-inch oval defect with & concentric marginal
abrasion collar that is 1/16 inch in width. There are
radiating marginal lacerabions that are up to 1/8 inch in
length along the posterior portion of the entrance wound. -
There ia a band of soot surrounding the central defect that
is between 1/4 inch and 3/8 inch in width. There is no
evidence of gunpowder stippling on the surrcounding skin. The
bullet perforates skin, subcutaneous tissue, muscle amd
fractures the petroue portion of the right temporal skull as
wall ag the right occipital skull without enbering Lhe
wranial vault. The bullet exits the head on the left side of
the jaw wiz a 3/8 inch lacerated defect sitnated 6-1/4
inches below the top of the head and 2-3/4 inches to the
left of the anterior midline. No bullet or bullet fragments
are recovered. The wound path is frowm right to left, front
to back and downward. Associated with the wound path is
hemorrhage arcund the circle of Willis, subarachnold
hemorrhage involving the inferior portion o¢f the left
frontal lobe, the inferomedial portion of the left temporal
lobe, and the left side of the midbrain and pons. There ia
alse bilateral subarachnoid hemorrhage ovex the cerebellum.
There is a contusion of the left cerebellar tonsil.
gectioning of the brainstem reveals hemorrhage in the
anterior portion of the pons.

I.

IT.

BRI T IOHAL: THJURLES

1. There 48 2 1 % 1/2-inch, purple-red contusion on the
front of the left shoulder and a 1-1/4 x 3/4-inch, red-
purple contusion on the anterior aspect of the proximal
portion of the left arm.

2. There ig a 3/4 x 5/8-inch, dark purple contused
abrasion on the left side of the lower back.

3. There is an obligue 3/8 % 1/32 inch abrasion on the
back proximal portion of the left thunk, |

4. There is a 2 x 1-1/2 inch area of red-purple contusion
on the left shin.

5. There is a 1 x 1/2 inch abrasion on the left uppexr
guadrant of the abdomen.

6. There is an obligue, longitudinal 2 x 1/16 inch

abrasicon on the lower left side of the chest.

These injuries, having been once described, will not be repeated.

1%
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INTERNAL BEXAMINATION

The body is opened by the usual Y-ghaped thoracoabdowinal
incision and the chest plate removed. The subcutanecus fat layer
of the abdominal wall is 3/4 inch rhick. The thoracic and
abdominal organs are in their noxmal anatomlc positions. The
hody cavities contain no adhesions or abnormal collections of

Fluid.

gee *Evidence of Injury" above, The brain weighs 1360 grams. The
dura mater and falx cerebri are intact. The leptomeninges are
thin and delicakte. The cerebral hemispheres are gymmetrical.
There is disvuption of the blood vessels at the hase of the
brain. Sections through the cerebral hemispheres revesl no
nontravmatic abnormalities. The cerebral ventwicles are normal
caliber. Sections through the bhrainstem and cerebellum reveal no
nontraumatic abnormalities.

NECK

Examination of the soft tissues of the neck, including strap
mgcles and large vessels, reveals no abnormalities. The hyoid
bone and larynx sre intact. The tongue iz normal.

The heart weighs 290 grams. The pericardial suxrfaces are gwootl,
glistening and unremarkable. The pervicardial sac ig free of
gignificant £luid ox adhesliona. The coronary arteries arise

| normally, follow the usual distribution and ave widely patent.

: The chambers and valves bear the usual gize/position relationship
and are unremarkable., The myocardium is dark red-brown. firm and
! unremarkable. The atrial and ventricular septa are intact. - The
: aorta and its major branches arige normally, follow the usual
course and show no evidence of significant athervsclercosis. The
i vena cava and its major tributaries return teo the heart in the
usual distribution and are unrewarkable.

- The right and left lungs weigh 460 and 370 grams, respactively.
The upper and lower airways are cleax of debris and foreign
material. Thers im a thin amcunt of blocd in the larynx. The
mucosal surfaces are smooth, yellow-tan, and unvemarkasble. The
pleural surfaces are smeoth, glimtening and unremazkable. The
pulmonary parenchyma is dark red-purple to pink and exudes slight
amountg of blood and frothy f£iunid; no focal lesions are notad.
The pulmonary arteries are normally developed and patent.
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The liver weighs 1240 grams. The liver is covered by a swooth,
giistening capeule. The parenchyms is dark red-brown and
mmﬁerately'cong&ataﬁ, The gallibladder contains yellow-green bile
and no calculi. The extrahepatic biliary ducts are unremarkable.

The esophageal mucosa is gray, smooth, and unremarkable. The

stomach contains approximately 10 cc of beige-green fluid. There

are no tablets or capsules. The gastric mucosa has normal rugal
folds, and there are no ulcers. The small and large intestines

are unremarkable. The appendix is present. The pancreas is
unremarkable externally and on sectioning. f

The kidneys weigh 110 grams each. The capsules of both kidneys
are removed with ease revealing smooth, red-brown, firm, slightly
lobulated subcapsular surfaces. The cortices are sharply
delineated from the medullary pyramidz. The calyces, pelves, and
ureters are unremarkable. The urinary bladder contains
approximately 260 cc of clear yellow urine, The mucosa ie gray,
smooth, and unremarkable. The prostate gland is unremarkable.

The thyroid and adrenal glands are unremarkable externally and
upon sectioning.

The spleen weighs 110 gramz. The spleen is covered by a swooth,
blue-gray, intact capsule. The parenchyma is dark wed and firm.

The lymphoid follicles are unremarkable. The regional lymph

nodea are unremarkable.

Muscle development is normal. No nontraumatic bone or joint
abnormalitiea are noted.

TOXICOLOGY

Bamples of blood, urine, bile, gastric content, and vitreous

humor are harvested for toxicologie analysis.

PHOTOGRAPHS

Photographs are cbtained by the Phoenix Police Department.
X-RAYS

K-rays are taken.

230 a




F

FEFTWE POV IPPFPPPPETICTITITTPITOBES PP EREYSTEY

i

00 KBS e

EVIDENTIARY MATERIALS

The clothing and a test tube of blood are inventoried and given
te a representative of the Phoenix Police Department.

FINAL SUMMARY/OPINION

Based on the autopsy findings and inveastigative history, as
avallable to me, it is my opinion that Serglo Mendoza Mata,
a 25-year-old Higpanic-Caucasian male, died as a result of a
single (1) contact gunshot wound of the head.

The mammer of death is homicide.

AlM:v8
D:11/19/99
T:11/19/%9
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Patrick C. Coppen, Esq.

Law Office of Patrick Coppen, P.C.

7229 N, Thomydale Rd., #155

Tucson, Az, 85741

Telephone: (520) 624-4022 Tacsimile: (520)579-0331
E-mail address: coppenfpnr@aol.com

Az, Bar#014756 PCCH#64767

Attomey for Capital Defendant Julius Jarreau Moore

IN THE SUPERIOR COURT OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

)} CASENO.: CRR1999-016742-001DT
STATE OF ARIZONA, )
} AFFIDAVIT SUPPORTING
Respondent/Plaintiff, ) POST CONVICTION RELIEF
and ) CAPITAL RULE 32 CASE
)
JULIUS JARREAU MOORE, ) {Assigned to:
) THE HONORABLE
_Petitioner/Defendant. ) JOSEPH WELTY)

STATE OF ARIZONA )
) ss.

County of Maricopa )

Richard Watkins, being sworn upon his oath, does hereby
depose and state that the following statements are true and within his
own personal Imowledge, information and belief:

1. That affiant is a resident of Maricopa County, and is an
individual with particular knowledge and information

regarding the present case;

2. That affiant previously worked as a Criminalist for the
Phoenix Police Department (PPD) Crime Lab for
approximately twenty-seven (27) years, and ultimately was
a Supervisor/Assistant Director at the Crime Lab itself prior

7y S e




to his retirement in 1997 (please see attached Curriculum
Vitae that is incorporated herein by reference);

That as part of his duties as a Criminalist working for the PPD
Crime Lab, affiant worked as both a firearms expert and a
tire track/shoe print expert;

That with regard to his duties as a Supervisor of the PPD Crime
Lab, it was actually affiant’s responsibility to supervise the
forensic testing related activities of a number of scientists
employed by said Crime Lab from the various forensic
scientific disciplines;

That since affiant’s retirement from the PPD Crime Lab in
1997, he has worked in the private sector as a forensic
scientist analyzing firearm and tire track/shoe print related
evidence, as well as a consulting criminalist in various
criminal cases, being retained by attorneys in various
capacities;

That affiant is also currently listed as a sub-contractor working

for the Maricopa County Office of Public Defense
Services;

That in the present case, affiant has been retained by Petitioner
Moore’s Rule 32 defense team to review firearm and tire
track/shoeprint related evidence, as well as other types of
forensic evidence within the purview of affiant’s expertise
as it pertains to Mr. Moore’s case;

That affiant has reviewed both firearm and tire track/shoeprint
evidence related to Petitioner Moore’s case, and has
rendered the attached reports pertaining to both a specific

question posed by the Rule 32 defense related to a cariridge

casing found at the crime scene within a tire track (Exhibit
A), as well as the comprehensive results of affiant’s Court
ordered analysis of both the firearm and tire track/shoeprint
related evidence (Exhibit B),

2
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0. That in preparation for his firearm and tire track/shoeprint
related analyses affiant has reviewed the State disclosed
police reports, supplements and pictoral evidence related to
the present case, and involving the collection of said
evidence;

10. ‘That as to affiant’s limited written report concerning the
cartridge casing found at the crime scene within a tire track,
or Exhibit A, affiant reviewed the attached photograph .
(Exhibit C depicting Item 45 and entered into evidence in
Petitioner’s case as Exhibit #107) from the subject Yale
Crackhouse homicide crime scene in order to ultimately
render his opinion that the cartridge or shell casing
depicted was on the ground immediately after the shooting
and was subsequently run over by a vehicle tire;

11. That it is noteworthy that affiant has also reviewed the attached
pictures from the Yale Crackhouse crime scene [Exhibit D
depicting tire track(s) and entered into evidence in
Petitioner's case as Exhibits 4-5, 7-10, 12-13] which
definitely evidence tire tracks suggesting that a vehicle may
have been present at the time of the shooting in issue that
subsequently ran over the shell casing or Item 45 depicted
in attached Exhibit C, as the vehicle pulled forward in the
fenced yard area in front of the Yale Crackhouse in order to
turn around;

12. That as to affiant’s comprehensive Court ordered report, or
Exhibit B, concerning the analysis of both firearm and tire
track/shoeprint related evidence from the present case, and
which describes a very important evidentiary anomaly
discovered by affiant during his review of said evidence
involving a picture affiant reviewed showing a plastic bag
containing a cartridge casing and a projectile [Exhibit #E,
depicting Items 26 (plastic ziplock bag), 26A (cartridge
casing) and 26B (projectile) and entered into evidence at
Petitioner’s trial as Exhibit #53] purported to have been
found in Petitioner Moore’s bed at his house located at
1833 E. Coronado on 11/20/99, the cartridge casing

3
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displayed in the photograph, or Exhibit E, has a plainly
visible dent that is evident on the cartridge casing itself, yet
which is definitely not present upon visual inspection by
affiant of the purportedly very same item of evidence as
shown in attached Exhibit F which are actually pictures of
Ttermn 26A. that is supposed to be the shell casing depicted in
attached Exhibit E;

L

13. That affiant further respectfully makes the specific assertion
that the cartridge casing he has physically inspected related
to the Yale Crackhouse shooting alleged to have been

, found in Petitioner’s bed as described herein, ltem 26A or -

! 266723.0026A, is actually a totally different cartridge

casing than that photographed in Exhibit E;

Soeta b g

14. That since the time of the discovery of this very important
anomaly which affiant considers to be of critical
evidentiary value for the purposes of Petitioner Moore’s
case, affiant has reviewed the other eight (8) cartridge
casings related to this case that were purported to have
been gathered at the Yale Crackhouse crime scene an

additional time to determine whether it is possible that the

) “dented” cartridge casing originally photographed on top of

Petitioner’s bed at his house at the time it was searched

may have been “misplaced” or mixed-up with the other

eight (8) cartridge casings purported to have been gathered
from the Yale Crackhouse crime scene [See attached

Exhibit G depicting the eight (8) cartridge casings

inspected by affiant];

PR —
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15, That after reviewing the other eight (8) cartridge casings
purported to have been collected from the Yale Crackhouse
homicide crime scene or those depicted in attached Exhibit
G, affiant has determined that none of them is “dented” as
is the cartridge casing photographed in attached Exhibit #E

plainly is;

16.  That the fact there is no longer a “dented” cartridge casing
among the cartridge casings specifically related to

4
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Petitioner Moore’s case, and that there is mot one (1)
cartridge casing presently missing in the case [ie. there
were nine (9) cartridge casings purportedly gathered in
evidence related to the present case, eight (8) cartridge
casings at the Yale Crackhouse crime scene and one (D
cartridge casing purportedly found in Petitioner Moore’s
bed at his house located at 188E. Coronado) leads affiant
to believe that the original cartridge casing photographed in
Exhibit D was obviously removed from the case;

That affiant has also additionally reviewed the attached chain -

of custody documents (Exhibit H) and photographs
(Exhibit 1) related to Item #22 (knife w/ black handle)
collected at the Yale Crackhouse crime scene found near
the foot of one of the homicide victims, as well as a copy of
the affidavit of Ms. Michelle Donohue of Bode Technology
(Exhibit J) which has specifically attached to it pictures of
the knife or Item #22 that were taken at the time it was
received by Bode Technology for DNA testing;

That upon review of Exhibits H, T and J, affiant has determined

that although there was apparently a substance on the end
of Item #22 or on the end of the knife blade that may have
actually been human blood, that a Detective assigned to
Petitioner Moore’s case actually withdrew his request that
the substance on the tip of the knife be preserved for DNA
testing which apparently resulted in its destruction before
any DNA testing could be done as evidenced by the
condition of the knife upon receipt by Bode Technology
showing a very shiny or buffed out surface where the
substance or blood stain had been as depicted in the
pictures attached to Exhibit J or the affidavit of Michelle
Donochue of Bode Technology;

That in affiant’s 44 years of forensic science experience, it is

his opinion as a forensic scientist, that the resulting loss or
destruction of the evidence or stain on the tip of Item #22
for DNA testing, especially for the purposes of the present
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capital case, is scientifically unacceptable and 1is
unprecedented; and

20. That affiant has reviewed the 2001 and 2007 trial testimony of
the State’s firearms expert Randy Leister in which
Mr. Leister suggests after being questioned by the
prosecution that Items 26 (ziplock bag) and/or 26B (bullet
or projectile) showed trace biological evidence, however
affiant has found no bench note descriptions of the
purported biological material, documentation regarding its
disposition/preservation, or pictoral evidence, especially as
shown in Exhibit E referenced above, supporting that any
such trace biological evidence was present.

DATED this

| RICHARD WATKINS

to before me this 5 day of

SUBSCRIBED AND SW/? RN /
October, 2014, /4 %
9, 4
Notary Public

My Commission Expires: 5- 27~/ &

NOTARY PUBLIC
STATE OF ARIZONA

Maricopa Sounty’
WILLIAM MOORE
M snmmlualon Explrea Maroh 27, 2018
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Criminalist Richard Watkins
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. Richard L. Watkins
Current responsibility ~ Director, Forensic Sciance Laboratory .
. Criminalist and Assistant Director, Phasnix Crime Laboeratory, 1970 -1897
Areasofspecaahzation. . .
Alcohol and Drugs: P o
Measurement - Field and Laboratory _ .
Effects - Toxcology, - L W .
Phamacology Lo .
Dri\:mg Skilis
Cothbination with otber dmgs .
Feconstruction - Absorption e
‘ Elimination ' L e
Drawn shop - Evaluation LI .
' -.' . Observable effects
Alcohol service
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DU Druge
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. Firearmis Examingtion . ,
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Preparation of the Expert

Alechol Expert Testimony

Alcghol and Aquatic Injury
Criminalistice

DUl Fallacies”

Personal |njury Litigafion
Ariging From a DUl
Prearsst Breath Testing

Alcohol Pharmacology
and Testing

Pharmacology of Alechol

Alcohol Toxicology Workshop
Aleohol Toxdeology

Computer Modeling of Alcohal
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Ballistics and Evidence Collection
Phatrmacology of Alcohol

Comparison of Alcohel impairment
to the effects of sleep deprivation

Trace Evidence Collection
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Group ate
Phoenix City

Frosacutors Office 1989
ABL) College of Law 18490
Arizona's Fifth 1660
Vehicuiar Homicide/

DU Conference

Governor's Office of 1990
Highway Safety

Agquatle Injury Safety 1991
Amarican Chemical 1992
Socisty

Arizona's Seventh 1992
Vehicular Homicide/ ‘
DUl Conference

Marlcopa County Bar 1894
Association

ASU College of Law 19494
AP AAC, 1885
Governor's Office of 1685
Community and Highway

Safety

SWAFS 1886
APAAC. 1648
ASU College of Law 1997
Maricopa County éar 1997
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Arizona College of 1997
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City of Phoenix Public 1998
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Dateline NBC 2000

Arizona Firearms Examiners 2006
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Exhibit A

Limited written report of Criminalist Richard Watkins
(concerning cartridge casing found at the crime scene
within a tire track)
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Exhibit No.; 107

No.: CRY99-16742

Identification:

PLAINTIFF
0471312007

b2~d7

£ (Deputy Clerk)
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Exhibit No.: 18
= No.: CRSD-14742

or Identification:

PLAINTIFF
04/09/2607

: Bvidence: ,\@W\ :

o -/-07

Clerk of Superior Court

208 A

By: 1. RUBALCABA
a {(Deputy Clerk)
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Exhibit No.: 12

L No.: CR99-16742

fification:

PLAINTIFF
04/09/2007

Terk of Superior Court
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L. RUBALCABA
{Deputy Clerk)
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xhibit No.: 13

e No.: CR99-16742
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Exhibit #E

Picture depicting Items 26 (plastic ziplock bag), 26A
(cartridge casing) and 26B (projectile) and entered into
evidence at Petitioner’s trial as Exhibit #53
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Exhibit G

Pictures depicting the eight (8) cariridge casings inspected
by affiant Criminalist R. Watkins
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Exhibit H
% Scientific Analysis Request and

o

Chain of Custody documents related
to Item #22 from Yale Crackhouse

Shooting Crime Scene
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PHOENIK POLICE DEPARTMENT REPORT

SUPPLEMENT BAGE NUMBER: 1 DR NUMBER: 198% 91811277 1 90

REPORT DATE: 20000323 TIME: 0505
TYPE OF REPORT: HOMICIDE
LOCATION: 001808 E YRLE STREET
REPORTING OFFICER([S8]: JAMES CYNOWA

OFFENSE INVOLVED: BIAS -
#x% RESULTS FOR LATENT PRINT OR EVIDENCE

CFFENSE: 451

BEAT: 0725 GRID: BE31l

23BOG UNIT: LAB

v

BXAMINATION ***

CURRENT DR IS: 1995 21911277 1 080 INVOICE: 0002665456

FOR DR #: 1095 91911277 035 FOR LOCATION: 001808 E YALE ST
RECIEVED FROM: CARPENA, HECTOR OM: 1L2179%
TO: WESTBROOKS, CARL ON: 121799
TO: CYNOWA, JAMES ON: 022400
ITEM % SFX TYPE METHOD USED LATENT
0822 HENIFE POWDER CHEMICAL INSTRUMENTAL b4
0038 YDRUGS  DOWDER CHEMICAL INSTRUMENTAL N
0050 *M1ISC POWDER CHEMICAL INSTRUMENTAL N
Do64 YDRUGES POWDER CHEMICAL INSTRUMENTAL N
o076 HENIFE POWDER CHEMICAL ITNSTRUMENTAL N
AFIS CHECKED: o LATENT PALM PRINT ON FILE: Y
COMPLETED DATE: 032300 &E: 0929_ BY EXAMINER: CYNOWA, JAMES
EVIDENCE TURNED OVER FROM: CYNOWA, JAMES 1301
ON: 030100

T0: LPS

VICTIM RECEIVED RIGHTS INFORMATION: NO

INVOICES:
DR ENTERED BY : R2806 DR FIMALIZED BY : A3BO6
END QOF REPCRT

276 a

MAIL-IN SUPPLEMENT:

DR NO: 195% 91811277 1 020
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Exhibit I

Photographs related to Ttem #22 (knife w/ black handle)
collected at the Yale Crackhouse crime scene found near
| the foot of one of the homicide victims
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ARIZONA

STATE OF ARIZONA

Plaintiff
Case No. CR1998-016742-0010DT

v,

JULIUS J. MOORE
Defendant

AFFIDAVIT OF MICHELLE DONOHUE

{, Michelle Donohue, under oath, swear or affirm that:

1. 1 am a Senior Forensic DNA Analyst at The Bode Technology Group, inc. (Bode) in Lorton, Virginia.
| earned my Bachelors of Science degree in Paychobiolagy- Molecutar Track from. Binghamton
University (Binghamton, NY}. | earned my Master's Degree in Forensic Science with a
concentration in Molecular Biology from The George Washingion University (Washington, DC). 4 :
have worked at Bode since 2002 and currently hold the title Senior DNA Analyst 1, | process
forensic DNA cases using molecular biology techniques in the laboratory and generate reports "
pased on my findings. | participate in proficiency testing, perform tachnical and adrminisirative
review of case files and provide sxpert witness testimony. Please see ry attached Curriculum Vitae
for a list of expert witness testimony and additional work experience. To date | have prosessed over
3,000 forerisic DNA cases using PCR (polymerase chain reaction) technology.

2. Testing performed in this case is in compliance with acoredited procedures under the taboratory's
ISOHEC 17025 accreditation issued by ASCLD/LAB and ANSI-ASQ National Accreditation
Board/FQS. Refer io attached certificates and scopes of accreditation for certificate numbers ALl
231-T and AT-1872, respectively.

3. Bode Technology was contacted by Attorney Patrick C. Goppen, Esq. to perform DNA testing in
case CR1999-016742-001DT (State v Julius J Moore). Senior DNA Analyst 1 Sarah Shields was
assigned the tase and processed the evidence using proceduras that have heen validated
according to the standards established in the FRI's Quality Assurance Standards for Forensic DNA
Testing Laboratories. Court orders were followed throughout Bode's Involvemert with the case.

4. Evidence was first received by Bode on August 13, 2013. Bode received:

Bode Bample Mame Agency i Agency Description
CCL1204-0189-R28 Nof Listed  Julius Moore [blood reference] v
CCL1204-0189-R30 Not Listed Delia Ramos [blood reference] ;
CCL1204-0189-R31 Not Listed  Guadalupe Ramos [blood reference] |
CCL1204-0189-R32 Not Listed  Sergio Mata [blood reference] i

Page 10f 6

L3572 el

|



o

[R——— T

=y

L E B RBEFEREEREFESEE RS

Wt

e S i

L

PRARE—

EE R RRE AR EEESE R NS

Additional evidence was received by Bode on Qctober 16, 2013. Bode received:

Bode Sample Name
CCL1204-0180-R29

Adency 1D

Anency Description

Not Listed

Tony Brown [swab reference]

In addition, on October 16, 2013 Bode received the DNA profile previously generated by the
Phoenix Police Department of Tony Brown (#3909348-1.1).

Additional evidence was received by Bode on December 9, 2013, Bode received:

Bode Sample Name
CCL1204-0189-E01
CCL1204-0189-E02
CCL1204-0189-E03
CCLL1204-0188-E04
CCL1204-0189-E05
CCL1204-0189-E06

Agency ID
ltem 84

ltem 85
Exhibit 72
Exhibit #136
Exhibit #130
Exhibit #130

Agency Description

Piece of wallboard [south bedroom wall]
Piece of wallboard {west bedroom wall}
One (1) ziploc bag

One (1) meth pipe (mouthpiece)

One (1) knife {handle]

One (1) knife [blade]

. The following evidence items were sampled (i.e. swabbed) by Bode Technology-Chromosomal

Labs {Phoenix, AZ) employee Maricella Villanueva on January 8, 2014 at the Maricopa County
Superior Court Criminal Exhibits Department, Maricopa County Superior Courthouse. On the same
day, Ms, Villanueva sent the evidence (i.e. swabs) to the Lorton, VA Bode Laboratory via FedEx
Overnight. The eviderite was received at the Bode LLaboratory on January 9, 2014.

Bods Sample Name

CCL1204-0189-E07

CCL1204-0189-E08
CCL1204-0189-E09
CCL1204-0189-E10
CCL1204-0189-E11
CCL1204-0189-E12
CCL1204-0189-E13
CCL1204-0189-E14
CCL1204-0189-E15
CCL1204-0189-E16
CCL1204-0189-E17
CCL1204-0189-E18
CCL1204-0189-E19
CCL1204-0189-E20
CCL1204-0189-E21
CCL1204-0189-E22
GCL1204-0189-E23
CGCL1204-0189-E24
CCL1204-0189-E25
CCL1204-0189-E26

Bode Sample Name

CCL1204-0189-R27
CCL1204-0189-R33

Agency 1D
Exhibit #78

Exhibit #78
Exhibit #£78
Exhibit #78
Exhibit #78
Exhibit #61
Exhibit #61
Exhibit #61
Exhibit #73
Exhibit #74
Exhibit #57
Exhibit #57
Exhibit #57
Exhibit #58
Exhibit #57
Exhibit #57
Exhibit #57
Exhibit #58
Exhibit #57
Exhibit #57

Agency D
Not Listed
Not Listed

2io

Gun w/ hcisterfchp (Makarov 9mm) [handle/grip, safety,
slide release, magazine release, triggerftrigger guard]
Gun w/ holster/clip (Makarov 9mim) {slide/slide serration]
Gun w/ holster/clip (Makarov 9mm) [magazine]

Gun w/ holster/clip (Makarov 9mm) [leather holster]
Gun w/ holster/clip (Makarov 9mm) {magazine in holster]
Projectiles (D. Ramos & G. Ramos) [#6]

Projectiles (D. Ramos & G. Ramos) [#7]

Projectiles (D. Ramos & G. Ramaos) [#8]

Shelt Casing [#26A]

Projectile [#26B]

8 Plastic Vials Containing Shell Casings [#45]

8 Plastic Vials Containing Shell Casings [#46]

8 Plastic Vials Containing Shell Casings [#54]

Plastic vial containing ltem 55 (projectile)

8 Plastic Vials Containing Shell Casings [#56]

8 Plastic Vials Containing Shell Casings [#66)]

8 Plastic Vials Containing Shell Casings [#70]

Plastic vial containing ltem 73 (projectile)

8 Plastic Vials Containing Shell Casings [#77]

8 Plastic Vials Containing Shell Casings [#79]

. Additional evidence was received on January 15, 2014, Bode received:

Agency Description
Julius Moore [busaal collector reference, “state sample”)
Julius Moore [buccal collector referance}

Page 2 of 6
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10.

11.

12,

13.

All submissions of evidence arrived in good condition showing no signs of tampering. All
submissions were photo documented per court order.

The unknown samples and reference samples from the known individuals were processed for DNA
typing by analysis of the 13 CODIS Short Tandem Repeat loci, the D251338 locus, the D198433
locus, and the Amelogenin locus using the Applied Biosystems AmpFLSTR® ldentifiler® Plus kit.
Appropriate positive and negative controls were used concurrently throughout the analysis.

Most labwark procedures were performed by Senior DNA Analyst 1 Sarah Shields. Forensic
Casework Supervisor Andrea Borchardt-Gardner functioned in a Technician capacity to perform a
quantitation of sample CCL1204-0189-R31b1 (Guadalupe Ramos). DNA Analyst 3 Emily Herren
functioned in a Technician capacity to perform an amplification and capillary electrophoresis setup
of sample CCL1204-0189-R33a1 (Julius Moore). Sarah Shields reviewed the data generated by alt
the procedures and prepared the attached DNA report dated February 22, 2014, Andrea
Borchardt-Gardner and Senior DNA Analyst 1 Brian Adams performed a Technical Review of the
Case File. | performed an Administrative Review of the Case File,

The same DNA profile was obtained from known reference samples CCL.1204-0189-R27 (Julius
Moore), CCL1204-0189-R28 (Julius Moore), and CCL1204-0189-R33 (Julius Moore).

DNA profiles were obtained from known reference samples CCL1204-0189-R30 (Delia Ramos),
CCL1204-0189-R31 (Guadalupe Ramos), and CCL1204-0189-R32 (Sergio Mata).

A DNA profile was obtained from known reference sample CCL1204-0188-R29 (Tony Brown). The
DNA profile previously generated by the Phoenix Police Department of Tony Brown (3909348-1.1)
matches the DNA profile obtained from sample CCL.1204-0189-R29 (Tony Brown).

No DNA profiles were obtained from the following samples:

CCL1204-0188-E01
CCL1204-0189-E02
CCi.1204-0189-E05
CCL1204-0189-E06
CCL1204-0189-E09
CCL1204-0189-E12
CCL1204-0189-E14
CCL1204-0189-E15
CCL1204-0189-E16
CCL1204-0183-E17
CCL1204-0189-E18
CCL1204-0189-E19
CCL1204-0189-E20
CCL1204-0189-E21
CCL1204-0189-E22
CCL1204-0189-E23
CCL1204-0189-E24
CCL1204-0188-E25
CCL1204-0189-E26

Anency 1D Agency Description

ltetin 84 Piece of wallboard [south bedroom wail]

ltem 85 Piece of wallboard [west bedroom wall]
Exhibit #130  One (1) knife {handle]

Exhibit #130 One (1) knife [blade]

Exhibit #78  Gun w/ holster/clip (Makarov 8mm) {magazine]
Exhibit #61  Projectiles (D. Ramos & G. Ramos) [#6]
Exhibit #61  Projectiles (D. Ramos & G. Ramos) [#8]
Exhibit #73  Shell Casing [#26A]

Exhibit #74  Projectile [#26B]

Exhibit #57 8 Plastic Vials Containing Shell Casings [#45]
Exhibit #57 8 Plastic Vials Containing Sheil Casings [#46]
Exhibit #57 8 Plastic \ials Containing Shell Casings [#54]
Exhibit #58  Plastic vial containing Item 55 (projectile)
Exhibit #57 8 Plastic Vials Containing Shell Casings [#56]
Exhibit #57 8 Plastic Vials Containing Shell Casings [#65]
Exhibit #57 8 Plastic Vials Containing Shell Casings [#70]
Exhibit #58  Plastic vial containing [tem 73 (projectile)
Exhibit #57 8 Plastic Vials Containing Shell Casings [#77]
Exhibit #57 8 Plastic Vials Containing Shell Casings [#79]
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Since no DNA profifes were obtained from the above samples, it is not possible to make any
comparisans to any known reference DNA profiles.

14. Please see the attached photo documentation of Exhibit #130 (One (1) knife). These six (6) photes
show the condition the evidence was received in, before sampling (swabbing) occurred. There were
several araas of gray staining present on blade. No foreign material, flakes or redfbrown staining
was observed on knife, plastic container or plastic bag containing the knife, If this is the original
evidence packaging, itis possible to sample the inside of the plastic centainar or bag to attempt to
recover hiological material, including DNA, which may have detached from the knife over time.

15. The partial DNA profile abtained from sample CCLA1 204-0188-E03 (Exhibit 72; One (1) ziploc bag)
is consistent with.a mixture of at least two individuals including at least one male contributor. Due to
the possibility of allefic drop out, no conclusions can bemade on the alleles present in sample

CCL1204-0189-E03.

A mixture DMA profile is obtained when more than one individual contributes DNA 1o a sample, For
gample COLT204-0189-E03 (Exhibit 792; One (1) ziploc bag), even though itis apparent that there is
at jeast one male contribytor to the DNA mixture, there is not enough DNA present to make a
comparison to'any known reference DNA profiles. Observing that a male contributor is present is
ot erough information ajene to make a conclusion af inclusion or exclusion to any cne male
{including Julius Moore, Tony Brown, Sergio Mata or Guadalupe Ramos) as approximately haif the
poptiation is male. itis statistically insignificant.

16. The DA profile obtained from sample COL1204-0189-E04 (Exhibit #136; One (1) meth pipe

(mouthpiece)) is consistent with a mixture of three or more individuals.

The individuals associated with samples COLI 204-0189-R27 (Julius Moore), CCL1204-01 £89-R28
(Jutius Moore), CCL1204-0189-R33 (Julius Moore}, 0011 204-0189-R29 {Tony Brown), and
CCL1204-0189-R32 (Sergio Mata) are excluded as possible contributors to the mixture DNA profile
obtained from sample CCL1204-0189-E04.

Due {o the pogsibility of allelic drop out, the individuals associated with samples CCL1 204-D189-
R30 (Delia Ramos) and CCL1204-0180-R31 (Guadalupe Ramos) cannot be included or excluded
as possible contributors to the mixture DNA profile obtained from sample CCL1204-0189-E04.

Even though enough DNA was present in sample COL1204-0189-E04 (Exthibil #136; One (1) meth
pipe (mouthpiece)) to exchide same known individuals, a conclusion was not able o bs made 10
others. It would be possible to compare additional known reference DNA profiles to this profie and
make a statement regarding inclusion or exclusion.

17. The partial DNA profile obtained from sample CCL1 204-0189-E07 (Exhibit #78; Gun w/ holster/clip
(Makarov 9mm) [handle/grip, safety, slide release, magazine release, triggerftrigger guard]) is
consistent with a mixture of at least two individuals including at least one male gontributor. Due to
the possibility of allelic drop out, no conclusions can be made on the alleles present i sample:
CCL1204-0189-E07.

Even though it is apparent that there is at least one male contributor fo the DNA mixture, there is
not enough DNA present to make a comparison to any known reference DNA profile. Observing
that a male contributor Is present is not enough information alone to make a conclusion of inclusion
orexclusion to any one male (including Julius Moore, Tony Brown, Sergio Mata or Guadalupe
Ramos) as approximately half the population is male, itis statistically insignificant.

g;jﬁ& Page 4 of 6




! 18. The DNA profile obtained fram sample CCL1204-0189-E08 (Exhibit #78; Gun wi holster/clip
(Makatoy 8min) [slidlefslide serration]) is consistent with a mixture of at least two individuals
including a major femaie contributor (Female 1) and-at least one male contributor,

‘ A major component DNA profile ocours in a mixture DNA profile when one contributor's DNA is
present in a larger amount that the other confributors.

i EF By 8 U W W uE WE W

The individuals associated with samples CCL1204-0189-R27 (Julius Moore), CGLA 204-0188-H28
(Julius Moore), GCL1_2€}4»'-0189-R33 {Juilius Moore ), COL1 204-0189-R28 (Tony Brown), CCL1204-
0189-R30 (Della Ramos), CCL1204-0189-R¥1 (Guadalups Ramos), and CCL1204-0188-R32
(Sergio-Mata) are excluded as possible contributors of the: major component DNA profile obtained
from sample CCL1204-01 89-£08.

Due to the possibility of allalic drop out, no conclusions can be made on the minor alleles present in
sample COL1204-0189-E08, Even though it is apparent that there is at least one male contributar 1o
the minor alleles, there is not enough DNA present to make a corriparison to any Known referehce

. DNA profile. Qbserving that & male contributor is present is not anough information alone to make a
conclusion of inclusion or exclusion fo any one male (including Julius Maore, Tony Brown, Sergio
Mata or Guadalupe Ramos) as approximately half the population is male. It is statistically

insignificant.

[R—

IR

19. Alleles were obtained frem sample CCL1 204-0180-B10 (Exhibit #78; Gun w/ holster/clip (Makarov
amm) [leather holster]) at ihe D195433 and Amelogenin focl. Due to the limited data obtained, no
conclusions can be made on the alleles present in sample CGL1204-0189-E10.

S .

: “Logi® are locatigns on DNA. For sample CCL1204-0188-E10, resuits were abtained at only two
;- DNA locations and there is not enough DNA present to make a comparison o any known reference

DA profile.

% 20. The partial DNA profile obtainedfrom sample CCL1204-0188-E11 (Exhibit #78; Gun w/ hoister/clip
i (Makarov 9mm) [magazine in holster]) is consistent with a mixtare of at least two individuals

including a major female pontributor (Female 1).
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The major female contributor observed in sample CCL1204-0189-E11 s the same as the major
female contributor observed in sample sample CCL.1204-01 86-E08 (Exhibit #78; Gun w/ holster/clip

(Makarov 9mm) [slide/slide serration]).

“The individuals associated with samples COL1 204-0180-K27 {Julius Moore), CCL1204-0189-R28
{Jutius Moore), CGL1 204-0189-R33 (Julius Moore), COL1204-0189-R28 (Tony Brown), COLA204-
0189-R30 {Delia Ramos), COL1204-0188-R31 (Guadalupe Ramos), and CCLA 204-0188-R32

(Sergio Mata) are excluded as possible contributors of the major camponent DINA profile obtalned

from sample CCL1204-0189-E11.

Dus to the possibifity of allelic drop out, no conclusions can be made on the minor alleles present in
sample CCL1204-0189-E11. There is not enough DNA present to make a comparison between the

minor alleles and any known reference DNA profile.

Page 5 of 6




24 Alleles were obtained from sample CCL1204-0189-E13 (Exhibit #61; Projectiles (D. Ramos & G.
Ramos) [#7]) at the D3S1358 and Amelogenin locl.

For sample CCL1 2&4-0189-@3, results wers obtained at only two DNA locations and there is not
enough DNA present fo make a comparison to any known reference DNA profile.

tor to any of the DNA profiles obtained

99 The defendant Julius Moore was not included as a contribu
(of those DNA profiles that were sultable for comparison).

23, [ DNA testing on the samples discussed herein cocurred in 1899, it is possible that additiopal

: fesults may have baen abtained. All biclogical matier, including DNA, degrades over time. In 1989
the samples may have been less degraded than they are presently. Howsver, the fechriology that
exists today is superior to the technology that existed in 1999, Today's technology jooks at more
locations on the DNA and is more sensitive {can generate 8 DNA profile from less template DNA).

ML AoVt S

Michelle Donohue
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Subscribed and sworn to before me
this 22nd day éf%i‘l 2014,

NOTARY PUBLIC, STATE OF [/
My commission expires __#71et/,
J
17 Xarer dope Bennett "

4 NOTARY PUBLIC
Commonwealth of YVirginia

4 . Reg, # 7512887

My Cammssion Expires May 31, 2015
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2002-2004

1996-2000

3,12 — Current

0110 - 242

£4.08 - 06.10

10.06 - 04.08

10.04 - 10.06

10.03~10.04

Michelle Donohue (Eckardt)

EDUCATION

George Washington University, Washington, DC
Master of Forensic Science, concenteation in Molecular Biology

State Uiversicy of New Yok at Binghamton, Binghimton, NY
Bachelor of Seience in Psychobiolugy, Molecular Track

PROFESSIONAL EXPERIENCE

Senior DNA Analyst I/ Technical Services Manager, Bode Technology
Responsibilities include: processing STR and Y-STR forensic cases; proficiency testing;
technical and administrative review of case files; expert witness westimony; manage all
technical inquities for services; generate quotes for DNA services

Senior DINA Analyst I, Bode Techaology

Responsibilities include: oversee the rechiical operations of two Government sponsored
overseas laboratories to include dara review, final resolution of techaical issues, analyst
training, quality assurance, kinship analysis, protocol and validation initiation and reviev
proficiency testing; expert witness testimony

Senior DNA Analyst [, Bode Technolagy

Responsibilities included: high-throughput prodacdon of TR and Y-§TR forensic cases that
inehide mined samples incliding semen, bloodstains; haix, sativa snd touch/LCN samples:
sechnical and adeinisirative teview of case fles and associated core forms and controls;
mitxture, single sousce and paternity StaUSTcs; expert witness testirnony; analyse waining:
assisted in validarion study using BioRobot EZ1; proficiency testing

Forensic Casework Analyst ITI, Bode Technology

Responsibilides inclided: leading muldple clicnt projects from accessioning of evidence o
shinment of final results; high-throughipur production of ~~00 STR and Y-STR forensic
cases that include mixed samples inchiding semen, bioadstains, hair, salive and touch/LCN
samples; mixture, single source and patermnity statistics; expert witness restimony; analyst
training, Y-STR testlag of bones cecovesed from Huideane Katdna; proficiency testing

Forensic Casework Analyst If, Bode Technology

Responsibilities included: leading multiple chient projects from acressioning of evidence t©
shipmest of Aol resules; high«t'iuaugbgua praduction of ~1000 5TR and Y-STR forensic
eases that include mised samples including semes; blaodstins, linit, saliva and rouch/LCN
samples; mixture and single source statistics; expert witness festimeny: serologieal testing;
analvst rraining; proficiency esting

Forensic Casework Analyst I, Bode Technology

Responsililities inclnded: high-throughput production of ~400 STR forensic cases that
include mized samples including semen, Bloodstaing, hair, saliva and touch/LON samples,
mikture-and single source statistics; serological resting; peoficiesicy testing
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Michelle Donochue (Eckardt)

PROFESSIONAL EXPERIENCE, (CONTINUED)

Fall 2003 Research & Validation Project- Comparison of DNAIQ (using the Biomek 2000}
versus Organic extraction on non-differential sample types

09.02-10.05  High Throughput Laboratory Technician, Bode Technology
Responsibilities included: high-throughput production of reference blood, saliva and buccal
samples for forensic STR cases; receipt and accessioning of evidence; preparation and QC of
reagents; equipment maintenance; proficiency testing

04.02~9.02  DNA Databanking Technician, Bode Technology
Responsibilities included: utilizing the BSD systern to prepare blood and saliva offender
samples for extraction, operation and maintenance of FMBIO I System, assisted in
extraction of boaes recovered from the World Trade Center disaster

PROFESSIONAL AFFILIATIONS

2005 — Current  American Academy of Forensic Science

CONTINUING EDUCATION

MAY 10-13 2004 Third Annual Advanced DNA Technology Worlishop — East.
Duck Key, FL

FEB 22-25 2005 Amexican Academy of Forensic Science 37th Annual Meeting
New Orleans, LA

APR 18-21 2006 Thitd annual Advanced DNA Technology Workshop — West
San Diego, CA

OCT 142007 18th International Symposium on Human Identification
Hollywood, CA

MAY 18-22 2008 Seventh Annual Advanced DNA Technology Workshop ~ East
Captiva Island, FL

MAY 18-19 2008 DNA Auditor Training presented by FBI Laboratory
Capuva Island, FL

OCT 12-15 2009 20th Iaternational Symposium on Human Identificauion
Las Vegas, NV

MAY 24-26 2010 9th Annual Advanced DNA Technical Workshop — East
Amelia Island, FL

6:5‘?0\




1
i

[T

m——

pram——

e

ZETRT—

FEB 22-25 2011

MAY 20-24 2012

OCT 28 2013

MAY 20.21 2014

01.05.06

(18.31.06

03.09.07

05.17.07

08.01.07

12.13.07

03.31.08

08.13.08

(8.20.08

11.05.08

Michelle Donohue (Eckardt)

CONTINUING EDUCATION (CONTINUED)

American Academy of Forensic Science 63rd Annual Meeting
Chicago, IL

Eleventh Annual Advanced DNA Technology Workshop — East
Ordando, Florida

A DNA Revolution- Next Generation Technologies
Webcast from University of North Texas

Thirteenth Annual Advanced DNA Technology Workshop — East
Lake Buena Vista, Flodda
TESTIMONY EXPERIENCE

Unites States of Arnerica v. David England
United States Piserict Court — Nocthern District of Ilinois, Western Division

State of Michigan v. Kyle Adam Scott
13th Judicial Cirenit Coutt {Grand Traverse County)

State of Maryland v. Anthony Miller
Cireuit Court for Baltimore City

State of Ilhinets v. Daren Toy
Circuit Court for Cook County (Chicaga)

City of Baltimore v. Darrion Hudson
Circuit Court for Baltimore City

State of Michigan v. Terry Graar Jones
16th Judicial Cireuit Court (Macomlby County)

State of Maryland v. Tavon Berson Tvner and Donte Latnont Tyner
Circnit Court for Baltimore City

State of Florida v. Tracy D. Thomas
3th Judicial Circuit Court {Marion County}

State of Michigan v. Patrick Smith
3rd Judicial Circuir Court {Wayne Counry)

State of Florida v. Sascha Weber
Gth Judicial Circuit Court {Pinellas County)
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04.09.09
06.10.09
07.29.00
10.08.09
12.17.09
03.25.10
05.05.10
02.02.11
07.28.11
02.16.12
05.24.12
07.10.13
05.13.14

05.15.14

Michelle Donohue (Eckatdt)

TESTIMONY EXPERIENCE {CONTINUED)

State of Illinois v. Tony Jackson
Circuit Court for Cook County {Chicago)

State of Margland v. Glenn Joseph Raynor
Clreuit Court for Harford County

State of Flozrida v. Norman Alphonso White
20th Tudicial Cirenit Court (Lee County)

State of Florida v, Ray Valdez
12th Judicial Circnit Court (Sarasota County)

State of Maryland v. Alan Ralph Stanford
Circuit Court for Wicomico Counry

State of Flordda v. Anthony Lee Ruise
4th Judicial Circuit Coust Duval County)

State of Maryland v. Carroil Daniel Gibson
Circuit Court for Queen Anne's County

State of Mazyland v. Dale Vernon Bigham
Circuit Court for Carroll County

People of Michigaa v. Davontral Joseph Coleman
10th Circuit Court {Saginaw County)

State of Maryland v. Darrol Sands
Cireuit Court for Washington County

State of Maryland v. Donald Edward Browne Jr.
Circuit Court for Queen Charles County

State of Maryland v. Dominick Pearson
Circuit Court for Baltimore County

State of Matyland v. Kerlin Esau Esquivel-Fuentes
Circuit Court for Anne Amndel County

State of Margland v. Dominick Peacson
Circuit Court for Baldmore Counry
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TIFICATE OF ACCREDITATION

ANSI-ASQ National Accreditation Board/FQS
5300 W. Cypress Street, Suite 180, Tampa, FL 33607, 813-443-0517

This is to certify that

Bode Technology
10430 Furnace Road
Lorton, VA 22079

has been assessed by FQS
and meets the requirements of international standard

ISO/MEC 17025:2005 and the FBI QAS
while demonstrating technical competence in the field(s) of
FORENSIC TESTING
Refer to the accompanying Scope(s) of Accreditation for information regarding the

types of tests to which this accreditation applies.

AT-1672
Certificate Number

-

: 2
FQS Approval

Certificate Valid: 02/06:2013-02/06/2017
Version No. 002 Fssued: 02/06/2013

Tis laboratory is accredited in accordance with the recognized Interational Standard 1SO/IEC 17025:2005, This
acereditation demonstrates techinical competence for a defined scope and the operation of a laboratary quality
management system {refer to joint ISO-ILAC-I4F Communiqué dated January 2009).
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SCOPE OF ACCREDITATION TO ISO/IEC 17025:2005 and the FBI QAS

Bode Technology — Virginia Laboratory
10430 Furnace Road, Suite 107, Lorton, VA 22079
CONTACT; Amanda Thomas Phone: 703-646-5862

ot

FORENSIC TESTING

[Ore—

Valid to: February 07, 2017 Certificate Number: AT-1672

Materials Examined
Category

F s e

Sub Catepory " Analytical Technigue (See 2.0)

1.4.1 Biological screening

1.4.2 DNA-Forensic Casework
1.4.3 DNA-Databasing

1.4.4 Forensic Paternity Testing

1.1 Biology

e

2.1.(,2.1.2,24.1,and 2.5
22.1.1,2.2.1.2,2.2.2,2.3.1 and 2.5
22.1.1,22.1.2,2.2.13,2.22,23.1 and 2.5

.

Analytical Technique/Test Method

e

2.1 Chemical Screening Tests
2.1 Immunoassay
2.1.2 Color Tests
2.2 Genetic Analysis
2.2.1 DNA-PCR
2.2.1.1 Autosomai STR
7 : 2.2.1.2 Y-8TR
4 2.2.1.3 Mitochondrial
2.2.2 Data Analysis
2.3 Electrophoresis
2.3.1 Capillary electrophoresis

24 Microscopy
2.4.1 Optical

2.5 General Laboratory Procedures

et
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Vice President
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American Society of Crime Laboratory Directors
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Amavican Sociely of Orime Laboratory Dirsctors © Leboraion

voerediaion Board

C artesponzds

ASCLO/LAB-International Program

Cettilficate

Nnber

R

Name and Addraas of aceredited Laborator:

The Bade Vechoology Grop, o
Bode Techoolagy - ‘v‘irwi'ni'i l ﬁ‘i‘ﬂ;’k*'ili‘(‘ﬂ'}'
L0430 Furnace Road, Suits

Lorten, Virginia 22079

o s, bol et i #8 P e omGl R % R my . -

Sepved: The Bode Tec

Customers
and s

Bl Do laws antorieng
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service area of the febersory
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Accreditation Dates

2

Darz ssueds July 20
Date Expires: July 25
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BodegTeahnalugy_

10430 Furnace Road, Suite 107

Lorton, VA 22075
Phone; 703-6468-9740
Forensic Case Report
February 22, 2014
To Bode Case # C(CL1204-0180
Patrick Coppen, Esq. Agency Case # CR1989-016742
Counsel for Petiioner Julius Moore
70720 N. Thorydale Rd., #155
Tucson, AZ 85741
Gregory Hazard
Assistant Attorney General
Office of the Arizona Altorney General
1275 West Washingion
Phoenix, AZ 85007

List of evidence received on January 15, 2014 for possible DNA analysis:

%

SoL204-04 80-R27
COL1204-0180-R33

ency San
Mot Listed
Mot Listed

Adency Dagost piion
Julius Moore {buceal coltector reference, “state sample™]
Julius Moore fouccal collector referance]

le |

List of evidence recelved on Januai'y 9, 20114 for possible DNA analysgis:

Hamg

COL1204-0189-E07

CCL1204-0189-E08

CCL1204-0189-E00
cecL1204-0189-E10
CCL1204-0188-E11

CCL1204-0189-E12
CCL1204-0189-E13
CCL1204-0188-E14
CCL1204-0189-E15
CCL.1204-0189-E16
CCL1204-0188-E17
CCL1204-0189-E18
CCL1204-0182-E10
CCL1204-0188-E20
CCL1204-0189-E21
CCL1204-0189-E22
CCL1204-0108-E23
CCL1204-0189-E24
CCL1204-0189-E25
CCL1204-0189-E26

Exhibit #78

Exhibit #78
Exhibit #78
Exhibit #78

Exhibit #61

Exhibit #61

Exhibit #61

Exhibit #73
Exhibit #74
Exhibit #57
Exhibit #57
Exhibit #57
Exhibit #58
Exhibit #57
Exhibit #5657
Exhibit #57
Exhibit #58
Exhibit #57
Exhibit #57

G

Ageicy DRIy
Exhibit #78

Agency Description
Gun w/ fnlsterfclip (Makarov 9mm) handle/grip,
safaty, siide release, magazine release,
triggeritrigger guard]
Gun wi hotster/chip {Makaroy Smm) [shde/slide
serration]
Gun w/ holsterfelip (Makarov Smm) [magazine]
Gun wf holster/clip (Makarov 9mm) fleather holster]
Gun w/ holster/clip {(Makarov 9mm) {magazine in
hotater]
Projecties (0. Ramos & G. Ramos) [#6]
Projectiles (1), Ramos & G. Ramos) H7)
Projectles (0. Ramos & G. Ramos) [#8]
Shell Casing [#26A]
Projectile [#268]
8 Plastic Vials Containing Shell Casings [#45]
8 Plastic Vials Containing Shell Casings [#46}
8 Plastic Vials Containing Shell Casings [#64]
piastic vial containing tem 55 [projectiie}
5 Plastic Vials Containing Shell Casings {56}
8 Plastic Vials Containing Shell Casings [#06]
8 Plastic Vials Contalning Sheli Casings [#70]
Plastic vial containing ltern 73 {projectiie)
8 Plastic Vials Containing Shell Casings #77)
8 Plastic Vials Containing Shell Casings [#79
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Bode Case ¥ CCL1204-0189 Date: February 22,2014
Agency Case #! CR18850-016742 ‘

List of svidence received on December 8, 2093 for possible DNA analysis:

Bode Sdmple Name Agency Sample 1D Agency Description
CoL1204-07180-E01 item 84 Pisce of wallpoard [south bedroom wall]
CCL1204-0189-E02 ltem 85 Piece of wallboard {west bedroom wall]
CCL1204-0189-E03 Exhibit 72 One (1) ziploc bag

CCL1204-0189-E04 Exhibit #136 One (1) meth pipe {mouthpiece}
CCL1204-0189-E05 Exhibit #130 One (1) knife {handle]
GCLA204-0189-E06 Exhibit #130 One {1) knife Ihlada}'

List of evidence received on October 16, 2013 for possible DNA analysis:

Agency Sampie 1D Apency Peseription
Not Listed Tany Brown fswab reference]

List of evidence recelved on August 13, 2013 for possible DNA analysis:

Agency San pla b Agency Qgscri’gﬁlc‘n.

Bods Sample Hame

COL1204-0188-R28 Mot Listed Jullus Moore [biood reference]
CL1204-01088-R30 ot Listed Delia Ramos [lood reference]
colAz040180-R31 0 Nat Listed Guadalupe Ramos [blood referencel
COLA204-0189-R32 Not Listad Serglo Mata [blood referarice)

DINA profile received on October 18, 2013 for comparison purposes;

Agency Sample i sgency Description
2000348-1.1 Tony Brown

Evidence received and evaluated, but not isolated for possible DNA analysis, is listed in the case
inventory.

DNA Processing, Results, and Conclusions:

The evidence was progessed for DNA typing by analysis of the 13 CODIS Short Tandem Repeat loci, the
11261538 locus, the D185433 Jocus, and the Amelogsnin locus using the Applied Biosystems

AMPELSTR® ldentifiar® Plus kit.

1, The sama DNA profile was obtained from samples CCL1 9134-0189-R2T {Julius Moore),
CCL1204-0188-R28 (Julius Moore), and GCL1 204-04 88-R33 (Juliug Moore).

2. DNA profiles were obtained from samples CCL1 204-0189-R29 (Tony Brown), £oLiziae-
0180-R30 (Della Ramos), CoL1204-0189-R3 (Guadalups Ramos), and CCL1204-0188-R32

{Sergio Mata).
3. A DNA profile was submitted for ltem 3909348-1.1 (Tony Brown).

The DNA profile submitied for ftern 39092348-1.1 (Tany prown) metches the DA profite
obtained from sample CCL1204-01 89-129 (Tony Brawn). Statistical cateulations may be

performed upon request.

4, Mo DNA profiles were obtzired from samples CCL1204-0189-EC1, E02, E05, E06, E0S, E12,
E14, E15, E18, E17, E18, E19. E20, E21, E22, E23, E24, E25, and E26.

5. The partial DNA profile oblained from sample COL1204-0180-E03 is consistent with @
mixture of at least two individuals including at least one male contributor.

Page2of©

24 Fa




Bode ase

# CCL1204-0189 Date: February 22, 2014

Agency Gase #: £x1869.016742

DNA Processing, Resuits, and Conclusions: {continued)

10.

Due to the possibifity of aflelic drop out, no conclusions can e made on the alleles presentin
sample CCL1204-01 88-£03.

The DNA profile obtained from sample CCL1204-01 89-E04 is consistent with a mixture of
three OF more individuals.

The Individuals associated with samples GOL1204-0188-R27 {Julius Moore), CCL1204-01188-
R28 (ullus Moora), CCL1204-01 A0-R33 (Julius Moore), COLA204-0185-R29 {Tony Brown),
and CCL1 204-0169-R32 (Sergio Mata) are excluded as possible contributors o the mixture
DNA profile obtained from sample CCL1204-07 B0.-£04.

Due to the possibility of allelic drop out, the Individuals agsoclated with samples COL1204-
¢189-R30 (Dslia Ramos) and CCLA204-0188-R31 (Guadalupe Ramos) cannot be included or

excluded as possible contributors t0 the mixiure DNA profile obtalned from sample CCL1204-
0189-E04.

The partial DNA profile obtained from sample GCL1 204-0189-E07 is consistent with a
mixture of at least iwo individuals including at least one male contributor.

Due to the possibility of alietic drop out, no conclusions can be made on the alleles present in
sample £CL1204-01 89-E07.

" The DNA profile obtained from sample CCL1204-0189-E08 s consistent with a mixture of &t

{east two individuals Including a major female contributor (Female 1) and al least one male
contributor.

The individuals assoclated with samples CCL1204-01 80-R27 (Julius Moore), GCLA 204-0189-
728 {Julius Moore), COLY 20401 88-R33 (Julius Moore ), GOL1204-0180-R29 (Tony Brown),
00LAZ04-0180-R30 (Delia Ramos}, CCL1 204-D180-R31 (Guadalupe Ramios), and
COL1204-0159-R32 {Sergio Mala) are excluded 8 possible contributors of the major

component DNA profile obtained from sarmple COL1204-0 89-E08B.

e to the possibility of allelic drop out, no conclusions can be rmade on the minor alleles
present in sample CGL1204-01 89-E08.

Alleles were obtained from samole CCL1204-01 80-E10 at the D195433 and Amelogenin loci,

Due to the limited data obtained, no conclusions can be made on the alleles present in
sample CCL1204-01 89-£10.

The partial DNA profile obtained from sample CCL1 204-0189-E11 Is consistent with a
mibdera of at least two individuals including a major female contributor (Female 1.

The individuals associated with samples COL1204-0189-RZT (Juflus Moore), COCL1204-0188-
R28 {Jullus Maore), CCL.1204-01 89-R33 {Julius Moora), COL1204-0189-R29 {Tony Brown),
CCL1204-0188-R30 (Delia Ramos), CCL1204-01 go-Fat (Guadalups Ratnos), and
CCL1204-0180-R32 (Serglo Mala) are excluded a5 possible contributors of the major
comgponent DNA profiie obtained from sarnpie COL1204-01 go-E11.

Duato the posgibility of allelic drap out, no conclusions carn be made on the minor alleles
pregent in sample CCL1204-0188-E11.

Page 3 of 8
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Bode Case #: CCL1204-0188 Data: February 22, 2014
Agency Case #: CR1890-016742 ,

DNA Processing, Results, and Conclusions: {continued)
11. Alicles were obtained from sample CCL1204-0189-E13 at the D351358 and Amelogenin loci,

Due to the limited data obtained, no conclusions can be made on the alleles present in
sample CCL1204-0189-E13.

Sea Table 1 for summary of alleles reported for each sample,

1. Testing performed for this case i in compliance with accredited procadures under the
laboratory's ISONEC 17025 accreditation issusd by ASCLDALAB and ANSIFASQ National
Accreditation Board/FQS. Refer to certificates and scopes of acoreditation for certificate numbers
AL1-231-T and AT-1672, respectively.

2. The DNA prafiles reported in this case were ¢etermined by procedires et have heen validated
according to the standards established in the FBY's Quality Assurance Standards for Forensic DNA
Testiy Laboratorles.

3. Any reference to body fluids in evidence descriptions are based on the written descriptions of the
samplas by the submitling agency.

4. The DNA extracts and submitted evidence will be returned to the Maricopa County Superior Court
and the Phoenix Police Department.

5. Sample CCL1204-0188-R31 was extracted two times (R31 at/R31b1). Data from the first
extraction (R3121) were reported.

Report submitted by,

Sarah Shiglds, MSFS
Senior DNA Analyst |

pov
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Bode Case #: CCL1204-0139
Agency Case #: CR1999-016742

Table 1: Analysis of Short Tandem Repeat Loci

Date: February 22,2014

{10), (11} 12

(140189 D159 1 EB.ED -
0
0884179 " No Resilts No Results (10), (12), 13, 14 11, 12, 13, (14), {15}
TSt Mo Resuits No Results 28, 29 {29), (30), 31, (322}, 43.2 |
"D7s820 No Results No Resuits G, e ) 10, 11
CSFIPD | NoResulis Na Results Mo Resuita {10), 12
D351358  NoResulis No Results 15,(18) 15, 16,17
- THUT * No Results . No Results S (6583 7 B, T B F L
T D138317 No Results " No Resuits 11, — (8), 9,10, 11, (12)
1188839 1. NoResults _ No Results Ty T | S (O), 40,12 oy e
D251338 tNo Resulis ] NoResults No Resulis No Resu[ts
T D185455 72| oMo Results [ NoRestlts v .o oo 7 |9A3, (18) it riads] 18,182, 14,{14,2), (15 37
WA No Results " Mo Resulis _ 14, 13, {16) 16, 17, 18, (19)
CTAPOR i el No Resulls TTHo Rasults T 0 v VB Al o mega | R g, (9),(19), (12) 5 CE
D18851 1 Mo Results No Resuits " No Resul!s 15, 16 _
“Amelogenin’| 5 No'Results - No Resultg » SR Y e AR SLRPR R e T
T D58B18 No Restits No Results

19); (10), 11 {?2)

R F@ﬁ ‘ =t

e P

~uNaResults .,

. NoRegulls . 1 s

T

v R

{) = Minor Alfele

-~ = Possibla Addiional Alleles

Table 1: Analysis of Short Tandem Repeat Loci {continued)

31 19 ; .

No Results

No Resuits

(10) 13, (14)

(12), 13,14

C D261 5 rr ] No Results T ND ROBUIE . s i | 29,50 o8R8 Ly T
075820 No Results NoResils ] 10— _ g, 12

TCBETPO i | NO Results - v - o | No Resuls i o| e bo Resulls Bhamena © A28 iy B ]

| Das13s8 No Resulfs No Resuits (143, 15,16 15, (16)

“WT_,!};;QQL g N Results” . o] Mo Resuitg oo sl L B, T ke al 93,837 4
D138317 | No Resulls , No Resutts 11,42 11,11

& PI65E3Y -~ NoResults T | MoResuts - o7l 42, R BN/ % L S
D281338 No Results No Results Mo Results 16, 18

[TDia8433 . |- NoResults FoReelis -+, « | (12),43, (14} = L - (12, 18,014} '
vWA No Restlts No Results ' 14, 17, 18 14,15

STPOR < - - ‘No'Results - NG RGSUME 7. 14 . | " 8,8, 1.0l SRR
D18851 No Results Mo Resuits 45, — 15,16 _

“ramelogenin /| - “No Results NoResults, "7 "1 “X.{¥V}; XM - -
D5SE1E No Resuits No Results i1, (12) 10, (113,12

L FGATT

5|~ NoResults

No Resuits

=7 N Resilte, -

24,25 7,

{) = Minor Allele

- = Possible Additional Alleles
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| Bode Cass # CCL1204-0189 Date: Fabruary 22, 2014
Agency Case #: CR1999-016742

Table 1: Analysis of Short Tandem Repeat Loci {continued)

D3sH179 No Results No Resuits _ 13,14 No Results
D21811 No Results No Results 28, 29 _ No Results
D7S826 | NoResults No Resulls No Results ' No Results
CSFIPO. 1 NoResults Na Resulls No Results No Results
D3As1358 | Mo Results No Rasults 15, {18)  NoResults
TTHO ‘ No Resuilts No Results s =TT " No Resits
D138317 | No Resuits No Resulls ' 11— _ No Results
T D168538 .. | No Results - NoResults . ... _] . 9 . .. NoResfls .. ..
D251338 ] NoResulls _ No Results No Results NoResults
-0 DI98435 o NoResults o & 13,14 L w122, 18 oy L] No Reguls 0 Sy
YWA No Results Mo Resuits 14,15 No Resuilts
FHPOR T T | No Results o Resulls - ~ v 7ra| - 1o Results - 5 &, - 7| No Results 7 @ o
018551 ~ No Restits ] NoResults No Results No Results

3 Amalogen!n 1. 'NoResults . R e et e HOYY ey s D v Mo Regultg - 2 s
L DSS818 | NoResults No Results 10, (11), 12 No Results
G FEA A Loon . NoResulls | - o0 - [-o.NoResults o .o oo ;| 24,25 3500 2 . '~ NoResulls’ o

() = Minor Allale -~ = Possible Additionat Alleles

Table 1: Analysis of Short Tandem Repeat Loci {continued)

] " D8S1179 | NoResults o Resuits o Resu o Results

=rR2EETE Y 0L NoResulls wri 400 N Restlts™eiissrin] Mo Resulls. ™ M350 5 v No Rasulis ™

‘D7S820 ~ No Results | NoResults No Results No Results
o GBFIPO. 7y 17 NOResults %" = 1 No Results 7 5+ 000 7 N0 Results, i 51T NG ReBURS™ Sy
D351358 16, — No Results No Resilts No Results
b THOT, 7o el No Resulls L0 ool NG Resils s 4} Ao Rasllts =S | <o Rasiills ae'ss
D13s31T No Results M Results No Rasuits No Restuits
T D165539 - 1 . NoResults : ; NoResulls ¢ 7" "WoResults” v 7. No Resuits~ & & "~
D251338 No Resulls No Results ' No Resuits NoResults _
. “_9195433 1 NoResulls -~ ;7% | 7 NoResults ™ 7ir 7% o % No Rasulls - . o | »MoRasulia™ - . =]
vWA No Results No Results No Results No Results
TPOX . . - NoResulls ° - | -NoRadulls” sk 71 No Rastils” "~ oo |2 N Resulls Y
D18551 _ No Rasults ~ NoResults No Results No Results
-, Amelogenin X, oo . No Results - 1 Lk No Resulls 4. Mo Resulls -« -~ dw
D55818 No Results No Results No Results No Results
TFEA No Results No Results No Results No Resuits

5

_

I SESEFRFRITEILIEBTR

= Possible Additional Alleles
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Bode Case #: CCL1204-0189

Date: February 22, 2014
Agency Casa #: CR1899-016742

Table 1: Analysis of Short Tandem Repeat Loci (continued)

ETTBEDBED

: 31.9.

No Results

No Results oResults
021811 Mo Results No Results ~ NoResults No Results &
075820 No Results No Results No Results No Results P
CSFIPO No Results No Results "No Results” No Results
"D351358 No Resulls NoResults No Resuits No Results
Rt .. No Results " No Resultg - ™™~ - No Resuils, 1 . NoRasults !
D138317 No Resuits No Restlts _ No Resuits No Restiits
- D185539 - No Results o Results.. . .. 50 No Results |.«MNoResults® Lo -
D254338 No Results No Raesults No Results Mo Results _
=+ D398433 17 -1 " Np Rasults *No Resuits ! et A Ng Ragulles " e “ o Resulls ot 0
- YWA Mo Resulls _ No Results No Results No Results _
TR0 . “NoResults " - . | No Reaulig vr T F L | TENG Resulls T Fen | OF Mo Resuls T re
D18551 "No Rasults No Resuls No Restilts Mo Resuits '
= Amelogenin . 1" No Resulls CUNo Resills L e * No Redulfs.. ~ .5 O G pG Reglits 1) T o8
| D58818 No Results No Resuits No Results

No Results

CFGA L n

CNoResultg . L weas o),

. Mo Rasulls 7 b5 be by

Mo Resulis 5, .-

~-.No Results .

Table 1: Analysis of Short Tandem Repeat Loci (continued)

Dssi17e |

Rssults ” No Resuits
RIS P | o Results * T T NG Resuly SR r-] & No Resuls 15 NG ResiB o
- D7S820 " NoResults 3\10 Resulis No Results No Resulls
L CBRABEG = k| . No Resule o wr TTHo Regufts w o vEe | MO REBUlls | o Naﬂasuj’f\s
D3s1358 No Results No Resu!ts Ne Results No Results
CETHOE ¢ e | & No Results ' Ul e D Results e |
o 353_17 No Resuilts o Re_s_ults | NoResults No Resuﬁs
- D165538 "7 Mo Resuls | NoResuRs - . - o | . No Resulis 7 NoResults < - .
- D2851338 No Resuits No Results No Results No Resulls
L DI08433 - " NoResullts | 1 T | he NG HBSURE - Fege o0 b i ND ROSURS 3¢ ~, iirs | o iNO BRI o s oo
WA No Results No Results Na Resuits No Results
L TPOX . ] MNoResulis : - 377 | NG REEUIS © wid, o] LMo Resultes.  wiin) 5 No Resuis . sl
D$8551 Mo Results No Results No Resuits No Rasults
" Arnglogenin - No Resuits - Mo Results - 12 1 -No Results | L No Resulis 7 i s U
D5S818 No Results No Results No Results No Results
FGA, No Resuis No Results No Resuits -No Resuits
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Bude GCase #: CCL1204-0189
Agency Case #: CR1609-016742

Table 1: Analysis of Short Tandern Repeat Loci {(continued)

Na Results

Date: February 22, 2014

No Resulis

12,

‘D215

Mo Rasults

No Resulls 28,30 28,30

576820

' “No Resuits

No Resuits 16,10 10,10

CSFIPO

No Results

No Resuits 10, 12 10, 12

D381358

No Results

" Mo Resulis

18, 16 15, 6

TRE ..

[ 2

“HNo Resdits «

“pio Resulia |

T R e B N kS

Di38317

No Results

No Results

77,72 Az

T D166530 . .

- No Resuits  ~ " =i

NO‘RQ:&II{& D 42, A2 5;: »;P:,:w,. ?*12{327?&2-:',"' T

D281338

Mo Results

No Rasults 17,19

+-D195433

R

Mo Resulls 758

22,34

vWA

" No Restlts

No Resuits 16 1 8

A
nmx e
Iy .
ey AT BFRR e

No Regulls © 0w

NQR@M‘g ;:ﬁ,;&i I o A B ”gff :

TDi18851

No Resuits

Na Rasults 13,18

i “Amelogenin

Shebin Remully « ¢ Y o

Mo Refults - 58

i 3 b Y -',i‘g*»«m )f o

MJ’
D58813

Nc Results

No Resuits .11 13

11, 13

EEAT s

u,“

GENG Restlts « i, i

PR, 24 1

Mo Redults VR B PR

Table 1: Analysis of Short Tandem Repeat Locl {continued)

DBS‘H?Q

18, 18

R R '

13,13

W28, 30 el v

00,30 Bl

D?SBZO

10, 11

EANER

TCEFIRG 7t

ket

5tlp

XN

305

D351358

16, 16

N

ﬁ@%'%

#cB, By ¥ ul

$0:9,°8. 34:%"‘ n?s“‘?f Yo

' D13531T

11,12

PR s
9 9 10,11

D685

SEATAD © L niEar] G,

O A dmg e g O M B R £

“DI81338

20,25

23,23 20,23

DA9B4%IS ] A3, 1A R EN S 43‘"1%§m§‘§§' A P

vWA

17,18

16,16

16,18 16, 16

. TTTETTER o pat s RS RO L b el M S e W S SRR
PO T T TN e, b p A g s S AR e R S R B BROR

D18851

13, 18

15,18 15,18 14 1?

AMEIORERE ;-

EY e e

SR TR Y T T ey Eir T

HEERY,

D55818

11,12

8,12 9, 12 10,13

FGA L i

N RN

- 23,28

I T

(R

Q0
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Bode Case #: CCL1204-0189
Agency Case #: CR1998.016742

Table 4: Analysis of Short Tandem Repeat Loci {continued}

17 ,
B2is11 28,30 28,30
T OTe820 10, 10 70, 11
CSE1PO 10, 12 7 10
0351358 15,18 16,16

Date: February 22, 2014

*DNA profite submitted from the Phoenix Police Department for comparfson pULpOSEs
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Petitioner's Exhibit #53 .

Affidavit of Crimescene &
Fingerprint Expert F. Rogers
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Patrick C. Coppen, Esq,

Law Office of Patrick Coppen, P.C. 1L 00129 PH 608
7229 N. Thornydale Rd., #155

Tucson, Az. 85741

Telephone: (520) 624-4022 Facsimile: (520) 579-0331

E-mail address: coppenfpnr@acl.com

Az. Bar #014756 PCC #64767

Attorney for Capital Defendant Julius Jarreau Moore

¥

<

IN THE SUPERIOR COURT OF ARIZONA
IN AND FOR THE COUNTY OF PIMA

) CASE NO.: CR1999-016742-001DT
STATE OF ARIZONA, )
) AFFIDAVIT SUPPORTING
Respondent/Plaintiff, ) DNA TESTING IN
and ) CAPITAL RULE 32 CASE &
) POST CONVICTION RELIEF
JULIUS JARREAU MOORE, } {Assigned to: :
) THE HONORABLE
Petitioner/Defendant. ) JOSEPH WELTY)

STATE OF ARIZONA )
) §8.
County of Maricopa )

Frank J. Rodgers, being swom upon his oath, does hereby
depose and state that the following statements are true and within his
own personal knowledge, information and belief:

1. That affiant worked as Crime Scene Technician for the Phoenix
- Police Dept. (PPD) from 1966-1985, subsequently worked
as a Latent Fingerprint Examiner for the PPD Crime Lab
from 1985-2001, and retired as Asst. Director of the PPD
Crime Lab, serving in that capacity from 1998-2001;
2. That it is noteworthy that while working for the PPD Crime
Lab from 1985-2001, that affiant was Supervisor and
Section Supervisor prior to becoming Asst. Director of the
PPD Crime Lab:
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That in affiant’s capacity as a Section Supervisor he was
responsible for developing written protocols for the
collection, preservation and Courtroom presentation of
physical evidence which were subsequently mandated for
use by PPD Crime Lab personnel;

That during this time affiant also assisted with the development
of AFIS (the Automated Fingerprint Identification System),
now referred to as the Arizona Automated Fingerprint
Identification System, from approximately 1987-2001;

That affiant has Bachelor of Science Degree in Applied-
Science, attended the FBI Academy and is a Certified
Latent Print Examiner;

That affiant has been retained as both the Crime Scene Expert
and Latent Fingerprint Analyst by the Rule 32 defense team
in the present case, and a copy of affiant’s Curriculum
Vitae is attached as Exhibit #A;

That the attached reports dated were rendered by affiant related
to both Court ordered fingerprint analysis (Exhibit #B) as
well as serious concemns related to important evidence
gathered at the Crime Scene in the present case which may
have been lost or destroyed after its collection and while in
custody of the State (Exhibit # C);

That specifically, affiant reviewed Exhibits #109 and #110
from Petitioner Moore’s 2007 penalty phase trial which
were pictures taken at the Crime Scene depicting a knife
referenced as Item #22 (see attached photocopies w/ digital
color photographs taken by affiant at Maricopa County
Superior Court Criminal Exhibits room while viewing
Exhibits #109 and 110 which were themselves, color
photographs), which knife was originally designated as
Exhibit #164 at Mr. Moore’s 2004 penalty phase trial, and
later designated as Exhibit #130 in the Superior Court
record of Petitioner Moore’s 2007 penalty phase trial;
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That affiant specifically noted that in the color photographs
marked as Exhibits #109 and #110 (hereto attached as
Exhibits D and E, respectively) that the knife or Item #22
showed what appeared to be a 1 to 1 and 1/2 inch reddish
purple stain on the end of the knife consistent with what
affiant has previously recognized from other crime scenes
as blood;

10, That affiant also reviewed the attached affidavit of Bode
Technology DNA Scientist Michelle Donohue (Exhibit #F)
referencing and containing photo-documents from Bode
Technology DNA Lab of said knife or Exhibit 130/Ttem-
#22 at the time said evidence was received by Bode
Technology that showed the total absence of said stain and
1 actually a polished surface;
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11. That affiant subsequently reviewed the available PPD
disclosure and PPD Crime Lab related documents
concerning the forensic testing of Exhibit #130/Item #22
and discovered as follows:

i

That forensic testing of the knife was requested on
November 19, 1999 related to both blood and DNA;

. That the requested preservation of the “blood” or what
appears as blood for DNA testing was subsequently
withdrawn on 12/15/99 by PPD Detective Dennis Olson
(#2979) which resuited in the evidence no longer being
safeguarded or preserved for future forensic or DNA testing
whereby any evidence gathiered from the knife blade

(except single latent fingerprint found on knife blade) was

destroyed;

c. That on 12/17/99 Exhibit #130/item #22 was checked out
by BEvidence Technician Carl Westbrooks and was not
returned (ie. over 60 days in which evidence was not
i accounted for), and was subsequently forwarded on 2/24/00
to Latent Print Examiner James Cynowa for related testing;

- E P E A FE R RS SR ENERESERSES S ASES S LS
o

2(S =




d. That Mr. Cynowa did photographically record latent
images that appeared on the knife and proceeded to black
powder process same, and finally chemically treated this
item to secure fingerprints from the knife in issue; and

e. That the single latent print that was found on the blade of
the knife which did not match Petitioner Julius Jarreau
Moore, was never uploaded into AFIS to check to see if it
matched anyone else.

12, That further, affiant hereby opines that such latents, have, in his .
35+ years of forensic experience, been also used to obtain
biological material for DNA testing;

prpeeae:

13.  That given the proximity of Exhibit #130/Item #22 that appears
in the photos to be immediately next to the foot of a
homicide victim (Sergio Mata), such further testing
(including both AFIS upload and possibly DNA testing of
the latent print itself) is vital to identify or eliminate
potential suspects in this case;
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14. That affiant has reviewed both the attached photograph
showing a ziplock bag containing a shell casing and a
projectile or Exhibit G (hereto attached) and has verified
based upon affiant’s training and experience as a Police
Identification Technician/Crime Scene Expert as well as the
attached Exhibit H (PPD Supplemental Report) that said
picture depicts Item #26 (plastic ziplock bag), 26 A
(cartridge or shell casing), & 26 B (projectile) which were
purported to have been found underineath the bedspiread of
Petitioner Moore's bed during the course of the search of
his bedroom at his Mother’s house located at 1833 E.
Coronado St., Phoenix, AZ; i
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15.  That with regard to the collection of Item #26 (or Exhibit G
depicting plastic ziplock baggy with projectile and shell
casing), it is noteworthy that proper evidence
collection/photographing protocols were not followed
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because Item #26 should have not only been photographed
in place (ie. lifting up bedspread and photographing Item
where purportedly found), yet should have been designated
with an appropriate crime scene placard,

—

16. That in reviewing Exhibit G depicting Item #26 [including
Items 26 (A) and 26 (B) contained within ziplock bag],
affiant specifically notes that there is a plainly visible dent
in the side of the cartridge or shell casing contained therein;

17. That affiant has also examined the attached photographs taken
by Rule 32 criminalist/firearms expert Richard Watkins .
depicting the “present” Item #26 (A) or cartridge casing
purportedly taken from Petitioner’s bed (or attached
Exhibit #1) and specifically notes that after reviewing said
photographs depicting this particular item of evidence 360
degrees that the dent is no longer visible;
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18. That based upon affiant’s review of the foregoing evidence
related to Items 26, 26 A and 26B, and given the fact that
affiant was a Crime Scene Techmician who photographed
1000’s of crime scenes for the Phoenix Police Department
during his tenure and who further reviewed hundreds of
1000’s of crime scene photographs during that time, it is
affiant’s opinion that present Item 26 B depicted in
Mr. Watkin’s photographs (Exhibit 1) is not the same item
of evidence purported to have been recovered from
Petitioner Moore’s bedroom at 1833 E. Coronado,
undermining the evidentiary validity of said evidence;
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19.  That affiant has also reviewed 1999 crime scene photographs
submitted in evidence in the present case at Petitioner
Moore’s 2007 trial as Exhibits 4-5, 7-10, 12-13 depicting or
containing readily observable ftire tracks, coupled with
attached Exhibit J (picture depicting a shell casing from the
present homicide case compressed in dirt within a tire track
or Item #45) presented at Petitioner Moore’s 2007 trial as
Exhibit #107, and has concluded that such evidence
definitely supports that a vehicle may have been present at
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the time of the shooting in issue and subsequently ran over
the shell casing or Item #4535 as it was leaving the area or
turning around; and

20. That affiant is concerned with the handling of multiple items of
physical evidence related to present capital murder case
that apparently have been destroyed and/or altered/
replaced and the impact on the integrity of the State’s case.

_ N
DATED this &day of October, 2014.

LATENT F{NRPI_N’I‘ EXPERT

SUBSCRIBED AND SWORN to before me this é}‘gj day of October,
2014. , .

’ / N{ataryW
My Commission Expires: 03;/ / 7{/ ,Qd/ (V

NOTARY PUBLIC
STATE OF ARIZONA
Maricopa County
ROBERT SCHENBERG

Iy Gomm usion Explres March 17, 2018
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Exhibit A

Curriculum Vitae of

[P

Fingerprint/Crime Scene Expert Frank Rodgers
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CURRICULUM VITAE OF FRANK J. RODGERS, II1

Professional Experience

Retired - Assistant Administrator - Laboratory Services Bureau
Phoenix Police Department
35 Years of Service

Latent Print Specialist - Phoenix Police Department - 1966 to 2001

Identification Technician - FBI - Washington, D.C. - 1964-65

- Latent Print

- Inked Prints
- Automated Fingerprint Identification Systems

- Image Enhancement
- Laser/Forensic Light System

Crime Scene

- Reconstruction
- Investigation
- Photography

Qualified as an expert witness in the above specialties in criminal and civil cases in:

Municipal Courts
Justice Courts
Superior Courts
Federal Court

Responsible for the Quality Assurance Program of the collection. preservation,
comparison and courtroom presentation of physical evidence.

Arizona Department of Public Safety AzAF [S site manager.
Education

Bachelor of Science - Northern Arizona University
Associate of Arts - Phoenix College
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Attended FBI Academy
Attended Arizona State University

Professional Meniberships

Life Member - International Association for Identification (Member of Latent Print
Cerntification Committee; Membership Committee; Policies and Procedures Committee)
Fellow - Fingerprint Society (International Vice-President)

Life Member - Canadian Identification Society

Member - California Identification Association

Member - Arizona Identification Council (Past Sgt.-of-Arms and Vice-President)
Member - Southwest Association of Forensic Scientists

Academic Activities

Phoenix College - Instructor Evidence Technology - 3 years

Regional Police Academy - Instructor - 15 years

International Association for 1dentification 79th Annual Education Seminar - Speaker
Arizona Identification Educational Seminar 1992 - Speaker

Certification

. Certified Latent Print Examiner - International Association for Idensification
- Certified Arizona Dept. of Public Safety AzAFIS Instructor

- Certified Firearms Instructor - National Rifle Association

- Member AzAFIS Certification Comumittee

Automated Fingerprint Identification System Evaluation and Benchmark
Research

- Developed benchmark test and evaluation matrix for Phoenix Police
Department AFIS procurement

- Administered Arizona AFIS site benchmark test

- AFIS Procurement Consultant for Poland, United Kingdom, Greece, Israel,
Guam, San Antonio, El Paso, New Mexico

Seniinars {1990 - Present)

Topic Group Date
Advanced Crime Scene Arizona ldentification Council 1991
Reconstruction
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Auntomated Fingerprint
Users Conference

Annual Educational Workshop

North American Morpho

Arizona Identification Council

Seminars 1990 - Present (cont.)

Topic

Automated Fingerprint
Users Conference

Annua} Educational Workshop

Automated Fingerprint
Users Conference

International Symposium

on the Forensic Aspects

of Latent Prints

Annual Educational Workshop
Automated Fingerprint

Users Conference

Annual Educational Workshop

Dimensional Leadership

Arizona AFIS User's
Conference

Electronic Images

Annual Educational Workshop

Avizona AFIS User's Conference

Group

North American Morpho

Arizona Identification Council

North American Morpho

Federal Bureau of Investigation
Washington, D.C.

International Association for
Identification Phoenix, AZ
North American Morpho

International Association for
Identification Costa Mesa, CA

Phoenix Regional Police Academy

Arizona Dept. of Public Safety

International Association Chiefs

of Police Phoenix, AZ

International Association of
Identification Greensboro, NC

Arizona Department of Public
Safety Phoenix, AZ

S+l a

1991

1992

1693

1993

1993

1994

1994

1995

1995

1695

1996

1996

1996
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Annual Educational Workshop

Annual Educational Workshop

Topic

Education Conference

Laboratory Auditing

Annual Educational Workshop

Centennial Conference
on Identification

Articles Published

International Association of
{dentification Danvers, MA

International Association of
Identification Little Rock, AR
Group

Fingerprint Society
Liverpool UK

National Forensic Science
Training Center. Phoenix, AZ

International Association of

Identification. Charleston, WVA

Fingerprint Society
London, England

1997

1998

Date

1999

2000

2000

2001

“Development of Integrated Criminal Justice Expert System Applications”

. 1989

“Let Your Fingers Do the Talking”

Al ra, 1994

Latent Print Workshop, IAI AFIS Commitiee, 1994

AFIS Principles, AzAFIS User Conference, 1995
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Exhibit B
Court Ordered Report of Fingerprint/Palmprit

Analysis in State v. Moore

(Dated 9/11/13 &77/7/14)
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FINGERPRINT INVESTIGATIONS
2 X4
Frank J. Rodgers ¢ 7004 W. Fullam St, ¢ Glendale, Az. 85308 ¢ USA
Phone 602.439.3669¢ Email frankjrodgers@yahoo.com

September 11,2013

Patrick C. Coppen Esq.

Law Office of Patrick Coppen P.C.
63 E. Pennifigion Suite 112
Tucson, Arizona 85701

INVESTIGATIVE REPORT

Re: State v Moore, Julius
CR1999-016742A

REQUEST
Compare known prints of Mr. Tony Brown, State [D # Az1245896 to the latent prints

from PPD Report 1999-91911277 (invoices #2705064 and #2816045).

RESULTS

The latent prints from PPD Report 1999-91911277 were not identified to the known print
card bearing the name Julius Moore, State ID #A21245896.
Major case prints are required to complete comparison on latents # 3,4,13,24,27.
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2. Transparent adhesive tape was used to transfer the fingerprint to 3X5 glossy card.
The latent fingerprint, blood and epithelial cells could be present on the adhesive

side of tape attached to the glossy card.
3 Due to the fact that the visible trace evidence on knife was destroyed while
processing for latent prints, the latent lift card is the best chance to obtain DNA.
4 Prior to DNA testing the latent lift card can be photographed to record any latent

prints on the card.
5.This iatent print was not entered into AFISAutomated Fingerprint identification

System).

Frank J. Rodgers CLPE
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Exhibit D

Picture from Yale Crackhouse Crime Scene admitted

[,

as Exhibit#109 depicting knife found by victim S. Mata
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Exhibit B
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Picture from Yale Crackhouse Crime Scene admitted

as Exhibit #110 depicting close-up of knife found by
Victim S. Mata evidencing blood stain on knife
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Exhibit F
Affidavit of Bode Technology DNA Lab
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Scientist Michelle Donohue w/ attached photo-documents
of Exhibit 130/Item #22 at the time said evidence
received for Court Ordered DNA Testing
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ARIZONA

STATE OF ARIZONA

Plaintiff
Case No. CR1999-016742-001 DT

V.

JULIUS J. MOORE .
T pefendant T

AFFIDAVIT OF MICHELLE DONOHUE

I, Michelle Donohue, under path, swear or affirm that:

1.t am a Senior Forensic DNA Analyst at The Bode Technology (roup, Inc. {Bode) in Lorton, Virginia.
| samed my Bachelors of Science degree in Psychobiology- WMolecutar Track from Binghariiton
University (Binghamton, NY). | samed my Master's Degree in Forensic Science with &
coticentration in Molscular Biology from The George Washington University (Washington, ne) !
have worked at Bode since 2002 and currently hold the title Senior DNA Analyst 1. | process
forensic DNA cases using molecular biclogy technigues in the laboratory and generate reports
based on my findings. | participate in proficiency testing, perform techrical and administrative
raview of case files and provide expert witness testimony. Please see my attached Curriculum Vitae
for a list of expert witness testimony and additiona] work experience. To date | have processed over
3000 forenaic DNA cases using PCR (polymerase chain reaction) technolegy.

2. Testing performed in this case is incampliance with accredited procedures under the laboratory’s
ISOAEC 17025 accreditation issued by ASCLDILAB and ANSI-ASQ National Accreditation
Board/FQS. Refer to attached certificates and scopes of acereditation for certificate numbers ALl
231-T and AT-1672, respectively.

3. Rode Techrology was contacted by Attorney Patrick C. Coppen, Esq. to perform DNA testing in
case CR1999-016742-001DT (State v Julius J Moore). Senior DNA Analyst 1 8arah Shields was
assigned the case and processed the evidence using procedures that have been validated
according to the standards sstablished In the FBl's Quality Assurance Standards for Forensic DNA
Testing Laboratories. Court orders were foliowad throughout Bode's involvement with the case,

4. Evidence was first received by Bode on August 13, 2013, Bode received.

Bode Sample Name Agency ID  Agency Description
CCL1204-0189-R28 Not Listed Julius Moore [blood reference]
CCL1204-0189-R30 Not Listed Delia Ramos [blood reference]
CCL1204-0189-R31 Not Listed Guadalupe Rarnos [blood referance]
CCL1204-0189-R32 NotListed  Sergio Mata [blood referencel

Page 10of 6
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Additional evidence was received by Bode on October 16, 2013. Bode received:

Bode le Name  AgencyiD  Agency Description
COL1204-0189-R20 Not Listed Tony Brown [swab reference]

In addition, on October 18, 2013 Bode receivad the DNA profile previcusly generated by the
Phoenix Police Department of Tony Brown (#3909348-1.1).

Additional evidence was received by Bode on December 9, 2013, Bode received:

Bode Sample Name  Agency 1D Agency Bescription
CCL1204-0188-E01 ltem 84 Piece of wallboard [gouth bedroom wall]
CCL1204-0189-E02 liem &5 Piece of wallboard [west bedroom wall]
CCL1204-0188-E03 Exhibit 72 One (1) ziploc bag

CCL1204-0188-E04 Exhibit #136 One (1) math pipe {(mouthpiece)
CCL1204-0189-E05 Exhibit #130 One (1) knife [handie]
CCL1204-0189-E06 Exhibit #130 One (1) knife [blade]

. The following evidence items wera sam
Labs {(Phoenix, AZ} employee Maricel
Superior Court Grinvinal Exhibits Depa
day, Ms. Villanueva se

a

pled (i.e. swahbed) by Bade Technology-Chromosomal
Vilianueva on January 8, 2014 at the Maricopa County
rtmient, Maricopa County Superior Courthouse; On the same
nt the evidence {i.e. swabs) 1o the Lorton, VA Bode Laboratory via FedEx

Overright. The eviderfice was received at the Bode Laboratory on January 9, 2014,

Bode Sample Name Agency I Agency Description
CCL1204-0189-£07 Exhibit #78  Gun w/ holster/clip (Makarov 8mm) [handle/grip, safety,
slide release, magazine release, frigger/trigger guard]
CCL1204-0189-E08 Exhibit #78  Gun w/ holster/clip (Makarov Smm) [slide/slide serration]
CCL1204-0189-£09 Exhibit #78  Gun w/ holster/clip (Makarov 9mm) [magazine]
CCL1204-0189-E10 Exhibit #78  Gun w/ holster/clip (Makarov 8mm) [leather holster]
CCL1204-0189-E11 Exhibit #78  Gun w/ holster/clip (Makarov 9mm) [magazine in holster]
CCL1204-0189-E12 Exhibit#61 Projectiles (D. Ramos & G. Ramos) [#6]
CCL1204-0189-E13 Exhibit#61  Projectiles (D. Ramos & G. Ramos) [#7]
CCL1204-0189-E14 Exhibit#61 Projectiles (D. Ramos & G. Ramos) [#8]
CCL1204-0188-E15 Exhibit #73  Shell Casing [#26A]
CCL1204-0189-E16 Exhibit #74  Projectile [#26B]
CCL1204-0189-E17 Exhibit #57 8 Plastic Vials Containing Shell Casings [#45]
CCL1204-0189-E18 Exhibit #57 8 Plastic Vials Containing Shell Casings [#46]
CCL1204-0189-E19 Exhibit #57 8 Plastic Vials Containing Shell Casings [#54]
CCL1204-0188-E20 Exhibit #58  Plastic vial containing ltem 55 {projectile)
CCL1204-0189-E21 Exhibit #57 8 Plastic Vials Containing Shell Casings [#56]
CCL1204-0188-E22 Exhibit #57 8 Plastic Vials Containing Shell Casings [#66]
CCL1204-0189-E23 Exhibit #57 8 Plastic Vials Containing Sheli Casings [#70]
CCL1204-0189-E24 Exhibit #58  Plastic vial containing tem 73 (projectile)
CCL1204-0189-E25 Exhibit #57 8 Plastic Vials Containing Shell Casings [#77)
CCL1204-0189-E26 Exhibit #57 8 Plastic Vials Containing Shell Casings [#79]

. Additional evidence was received on January 15, 2014. Bode received:

Bode Sample Name  Agency 1D Agency Description
CCL1204-0189-R27 Not Listed  Julius Moore [buccal collector reference, “state sample’]
CCL1204-0189-R33 Not Listed Jullus Moore [hiiccal collector reference]

EXS Y
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All submissions of evidence arrived in good condition sho
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submissions were phote documented per court order.

wirg no signs of tampering. All

The unknown samples and reference samples from the Known individuals were processed for DNA
typing by analysis of the 13 CODIS Short Tandem Repeat loci, the D251338 locus, the D185433
locus, and the Amelagenin locus using the Applied Biosystems AmpFLSTR® ldentifiler® Plus kit,
Appropriate positive and negative controls were used congurrently throughout the analysis.

Most labwork procedures were performed by Senior DNA Analyst 1 Sarah Shields. Forensic
Gardner functioned In a Techrician capacity to perform a -

Casawork Supsrvisor Andrea Borchardt-
quantitation of sample CCL1204-0189-R31
functioned in a Technician capacity to perform an am
of sample CCL1204-0189
the procedures and prepared the a
Borchardt-Gardner and Senior DNA Analyst 1 Bria
Case File. | performed an Administrative Review of the Case File.

b1 (Guadalupe Ramos). DNA Analyst 3 Emily Herren
plification arid capillary electrophoresis setup
-R33a1 (Julius Moore). Sarah Shields reviewed the data generated by ail
Hached DNA report dated February 22, 2014. Andrea .

n Adarms performed a Technical Review ofthe

The same DNA profile was obtained from known reference samples CCL1204-0189-R27 (Julius
Moore), CCL1204-0189-R28 {Julius Moore), and CCL1 204-0188-R33 (Julius Moore}.

DNA profiles were obtained from known reference samples CCL1204-0189-R30 (Delia Ramos),
CCL1204-0189-R31 (Guadalupe Ramos), and CCL1204-0189-R32 (Sergio Mata).

A DNA profile was obtained from k
DNA profile previously generated b

nown reference sample CCLJ 204-0188-R20 (Tony Brown). The
y the Fhoenix Police Department of Tony Brown (3909348-1.1)

matches the DNA profile obtainsd from sample CCL1204-0188-R29 (Tony Brown).

No DNA profiles were obtained from the following samples:

CCL1204-0189-E
CCL1204-0189-E02
CCL1204-0189-E05
CCL1204-0189-E06
CCL1204-0189-E09
CCL1204-0189-E12
CCL1204-0189-E14
CCL1204-0189-E15
CCL1204-0189-E18
CCL1204-0189-E17
CCL1204-0189-E18
CCL1204-0189-E19
CCL1204-0189-E20
CCL1204-0189-E21
CCL1204-0189-E22
CGL1204-0189-E23
CCL1204-0189-E24
CCL1204-0189-E25
CCL1204-0189-E26

Agency 1D
ltem 84

ltem 85
Exhibit #130
Exhibit #130
Exhibit #78
Exhibit #61
Exhibit #61
Exhibit #73
Exhibit #74
Exhibit #57
Exhibit #57
Exhibit #57
Exhibit #58
Exhibit #57
Exhibit #57
Exhibit #57
Exhibit #58
Exhibit #57
Exhibit #57

Agency Description

Piace of wallboard [south bedroom wall]
Piece of wallboard [west bedroom wall]

One {1) knife [handle]
One (1) knife [blade]

Gun w/ holsterfclip (Makarov 9mm) {magazine]
Projectiles (D. Ramos & G. Ramos) [4#6)
Projectiles (D. Ramos & G. Ramos) [#3]

Shell Casing [#26A]
Projectile [#268]

8 Plastic Vials Containing Shell Casings [#45]
8 Plastic Vials Containing Shell Casings [#4£]
8 Plastic Vials Containing Shell Casings [#54]
Plastic vial contalning ltem 55 (projectile)

8 Plastic Vials Cantaining Shell Casings [#56]
8 Plastic Vials Containing Shell Casings [#66]
8 Plastic Vials Containing Shell Casings [#70]
Plastic vial containing item 73 (projectile)

8 Plastic Vials Containing Shell Casings [#77]
8 Plastic Vials Containing Shell Casings [#79]
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14.

15.

16.

17.

Since no DNA profiles were obtained from the above samples, it is not possible to make any
comparisons to any known reference DNA profiles.

Please see the attached photo documentation of Exhibit #130 (One (1) knife). These six (6) photos
show the condition the evidence was received in, before sampling (swabbing) occurred. There were
several areas of gray staining present on blade. No foreign material, flakes or red/brown staining
was observed on knife, plastic container or plastic bag containing the knife. If this is the original
evidence packaging, it is possible to sample the inside of the plastic container or bag to attempt to
recover biological material, including DNA, which may have detached from the knife over time.

The partial DNA profile obtained from sample CCL1204-0189-E03 (Exhibit 72; One (1) ziploc bag)
is consistent with a mixture of at least two individuals including at least one male contributor. Due to
the possibility of allelic drop out, na conclusions can be made on the alleles present in sample
CCL1204-0189-E03. :

A mixture DNA profile is obtained when more than one individual contributes DNA to a sample. For
sample CCL1204-0189-E03 (Exhibit 72; One (1) ziploc bag), even though it is apparent that there is
at least one male contributor to the DNA mixture, there is not enough DNA present to make a
comparison to any known reference DNA profiles. Observing that a male contributor is present is
not enough information alone ta make a conclusion of inclusion or exclusion to any one male
{including Julius Moore, Tany Brown, Sergio Mata or Guadalupe Ramos) as approximately half the
population is male. It is statistically insignificant.

The DNA profile obtained from sample CCL1204-0189-E04 (Exhibit #1386, One (1) meth pipe
{routhpiece)) is consistent with a mixture of three or more individuals.

The individuals associated with samples CCL1204-0189-R27 (Julius Moore), CCL1204-0189-R28
(Julius Moore), CCL1204-0183-R33 (Julius Moore), CCL1204-0189-R28 (Tony Brown), and
CCL1204-0189-R32 (Sergio Mata) are excluded as possible contributors to the mixture DNA profile
obtained from sample CCL.1204-0189-E04.

Due to the possibility of allelic drop out, the. individuals associated with samples CCL1204-018S-
R30 (Delia Ramos) and CCL1204-0189-R31 (Guadalupe Ramos) cannot be included or excluded
as possible contributors to the mixture DNA profile obtained from sample CCL1204-0189-E04.

Even though erough DNA was present in sample CCL1204-0189-E04 (Exhibit #136; One (1) meth
pipe (mouthpiece)) to exclude some known individuals, a conclusion was not able to be made to
others. It would be possible to compare additional known reference DNA profiles to this profile and
make a statement regarding inclusion or exclusion.

The partial DNA profile obtained from sample CCL1204-0189-E07 (Exhibit #78; Gun w/ holster/clip
{Makarov 9mm) [handle/grip, safety, slide release, magazine release, trigger/trigger guard]) is
consistent with a mixture of at least two individuals including at least one male contributor. Due tc
the possibility of allelic drop out, no conclusions can be made on the alleles present in sample
CCL1204-0189-E07.

Even though it is apparent that there is at least one male contributor to the DNA mixture, there is
not enough DA present to make a comparison to any known reference DNA profile. Observing
that a male contributor is present is not enough information alone to make a conclusion of inclusion
or exclusion fo any one male (including Julius Moore, Tony Brown, Sergio Mata or (Guadalupe
Ramos) as approximately half the population is male. It is statistically insignificant.

Page 4 of 6
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48. The DNA profile obtained from sample CCL1204-0189-

(Makarav 9mm) [slide/

including a major fem

£08 (Exhibit #78; Gun wi holster/clip

slide serration]) is consistent with @ mixture of at least two individuals
ale condributor (Female 1) and at least one male contributor.

A major component DNA profile occurs in a mixture DNA profile when one contributor's DNA is
present in a larger amount that the other contributors.

The individuals associated with samples CCLA204-0189-R27 (Julius Moore), CCL1204-0189-R28
tdulius Moare), CCLY 204-0189-R33 (Julius Moors ), CCLA 204-0189-R28 (Tony Brown), CCL1204-
0186-R30 (Dalia Ramos), CCL1204-01 89-R%1 (Guadalupe Ramos), and COL1204-0188-R32 y
(Sergio Mata) are excluded as possible contributors of
from sample CCL1204-0180-E08.

the major cumponent DNA profile obtained

Due to the possibility of allelic drop out, no sonclusions can be made on the minor alieles present in
2 89-E08. Even though 1 is apparent that there is at least one male contributor to
the minor alleles, there is not enough DNA present to make a comparison to.any known reference

gample CCL1204-01

DiNA profile. Observing t

hat & male contributor is present is not enolgh information alone {0 make a

conclusion of inclusion of exclusion to any one male (including Julius Maoore, Tony Brown, Sargio
Mata or Guadalupe Ramos) as approximately hislf the

insignificant.

19, Alleles were obtained from samplie CCL1204-0188-E1
gmm) [leather holster]) at the D 99433 and Amelogenin loci, Due to the limited data obtained, no

conclusions can be made on the al

“Loci® are locations on DNA. For sample CCL1204-01
DNA locations and there is not enough DA présent to make a comparison to any known refarence

DNA profile.

population is male. ftis statistically

0 (Exhibit #78; Gun w/ holster/clip (Makarov

leles present in sample CCL1 204-0189-E10.

89-E10, results were obtained at only two

20. The partial DNA profite obtaingd from sample CCL1204-0188-E 11 (Exhibit #78; Gun w/ holster/clip

(Makarov 9mm) {magazine in holster]) is consistent !

ineluding a major female contributor (Female 1).

The major female contributor observed in sample CC

famale confributor cbhserve

(Miakaroy Brmm) {slicde/slide serration]).

ith a mixture of at least two individuals

L1204-0189-E11 is the same as the major

d in sample sample CCL1204-01 80-E08 (Exhibit #78; Gun w/ holsterfclip

The jndividuals asgociated with samples £CL1204-0189-R27 (Julius Moore), CCL1204-01 39-R28
{Julivs Moora), CCL 204-0189-R33 (Julius Moore), CCL1 204-0186-R29 (Tony Brown), GCL1204-
0189-R30 (Delia Ramos), COL1 204-0189-R31 (Guadalupe Ramos), and COL1204-0188-R32

{Sergio Mata) are exclude

from sample GCL1204-0188-E11.

Due to the possibility of allelic drop out, no conclusio
eample CCL1204-0189-E11. There is not enough D

minor allelas and any known reference DA profile.

d as pos‘sibiea contributors of the major component DNA profile obtafned

ns can be made on the minor alleles present in

NA present to make a comparison between the
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21. Alleles were obtained from sample CCL1204-0189-E13 (Exhibit #61; Projectiles (D. Ramos & G.
Ramos) [#7]) at the D381358 and Amelogenin loci.

For sample COL.1204-0189-E13, results were obtained at only two DNA focations and there is not
enough DNA present to make a comparison to any known reference DNA profile.

272, The defendant Julius Moore was net included as a contributor fo any of the DNA profiles obtained
{of those DNA profiles that were atiitable for comparison). '

25 i INA testing onthe samiples discuzsed herein ocourred in 1998, it is possible that additional
resiilts may have been obiained. All biological matter, including DNA, degrades over time. In 1999
the samples may have been less degraded than they are presently. However, the technology that

fogy that existed in 1999, Today's technology looks at more

exists today Js superior to the technology
locations on the DNA and is more sensitive {can ganerate a DNA profile from less template 'DNKA}‘

ML Aottt s

Michelie Donohue

Subscribed and ¢ i to before me
this _J2nd day 0%4 2014,

NOTARY PUBLIC, STATE OF
My commission expires a2

g
Karan Hone Bannatt
NOTARY PUBLIC
Commonwealth of Virginia
. Reg. # 751IE37
My Cammission Exgires May 31, 2015
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Michelle Donohue (Eckardt)

EDUCATION

2002-2004 George Washingron University, Washingron, DC
Mastet of Porengic Stience, conceptration in Molecular Biology

p——

1996-2000 State Univeisity of New York ar Binghunatoa, Bingharnton, N Y
Bachelor of Schegee in Psychobitlogy, Molecular Track

ek

PROFESSIONAL EXPERIENCE

PECOBDT OISO Y S v

319 Cursent  Senior DINA Analyst [/ Technical Sesvices Manager, Bode Technology
Responsibilities include: processiag STR and Y-STR forensic cases; proficiency testing;
technical and adginistrative review of case files; expert witness testintony: manage all
technical inquiries fo1 services; generate UOTES for DINA services

0T —-212 Senict DNA Agalyst I, Bode Technology
Responsibilities inclode: oversee the techuital operations of wwo Goversment sponsnred
overseas laboratories to inchude data review, final resohion of technieal issues, analyst
ttaining, quality assurance, kinship analysis, protocol and validation inttiadon and review,
proficiency testing; EXpert Witness testimony

04.08 0610  Senior DNA Analyst I, Bode Technology _
Responsibilities inciuded: high-throughpitt production of STR and Y-STR forensic cases that
inchude ruixed samples including semen, bloodseins, hatr, saliva and touch/LCN samples;
rechnical and administrative review of case files and associated coze fonms and controls,
roiebure, sinple souste and patessity S1atistcs; expert witness testimoay; analyst training;

i assizred in validadon stady usiog BioRobor EZ1; proficency testing

R——

10.06 - 04.08  Forensic Casework Analyst ITL, Bode Technology
Responsibilities included: leading muluple clignt projects. fom secessiopmg of cﬁdenm w0
shipment of final results; high- throughput production of ~"00 STR aned Y-5TR forensic
cases that inchyde mixed samples incluiling semes, plopdstaing, hait, sabva and touch/LON
samples; miXtuee, single source and pateenily staristics; espert withiess tastimony; analyst
training; Y-STR resting of bones recovered from Huedeane Katring; proficiency testing

RERRRERRRRRE

10,04 —10.06 Forensic Casework Analyst II, Bode Technology
Responsibilities jncluded: leading multiple gheat projests fom accessioning of evidence w
shipment of final resalts; high-throughpus production bf ~1000 STR and ¥-8TR forensic
cases that include mixed samples including sémen, bloodstaing, iy, sativa and wouch/LON

samples; mixtge and single source statistics; expert witness resnmony, serological tesnog;
analyst training; proficiency testing

10.03 — 10,04  Forensic Casework Analyst I, Bode Technology
Responsibilities included: high-throughput production of ~4D0 STR forensic cases that

include mixed samples including semen, bloodstaing, hair, saliva and rouch /LCN samples;
mixture and single sousce statistics; serological testing; proficiency resting

31‘.‘10 a
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Fall 2G03
09.02 — 10.03
04.02 - 9.02

2005 - Curreat

MAY 10-13 2004

FEB 22-25 2005

APR 18-21 2006

QCT 1-4 2607

MAY 18-22 2008

MAY 1819 2008

OCT 12-15 2009

MAY 24-26 2010

Michelle Doniohue (Eckardr)

PROFESSIONAL EXPERIENCE (CONTINUED)

Research & Validation Project- Comparison of DNAIQ (using the Biomek 2000)
versus Organic extraction on non-differential samnple types

High Throughput Laboratory Technician, Bode Technology

Responsibilides included: high-throughput production of refetence blood, saliva aad buceal
samples for forensic STR cases; receipt and decessioning of evidence; preparation and QC of
reagents; equipment majntenance; proficiency testing

DINA Databanking Technician, Bode Technology

Responsibilities included: urilizing the BSD system to prepare blood and saliva offender
samples for extraction, operation and matnténance of FMBIO TI Systern, assisted in
extraction of bones recovered from the World Trade Center disaster

PROFESSIONAL AFFILIATIONS

Arnerican Academy of Forensic Science

CONTINUING EDUCATION

Third Annual Advanced DINA Technology Workshop — East
Druck Key, FL

American Academy of Forensic Science 57th Annual Meeting
New Orleans, LA

Third annual Advanced DNA Technology Workshop — West
San Diego, CA

18th International Symposium on Human Identification
Hollywood, C4 .

Seventh Annual Advanced DINA Technology Workshop — East
Captiva Island, FL

DINA Auditor Training presented by FBI Laboratory
Captiva Island, FL

20th International Symposium on Hunan Identification
Las Vegas, NV

9th Annual Advanced DNA Technical Workshop — East
Amelia Tsland, FL
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Michelle Donohue (Eckardt)

CONTINUING EDUCATION (CONTINUED)

FEB 22.25 2011 American Academy of Forensic Science 63rd Annual Meeting
Chicago, IL

MAY 20-24 2012 Eleventh Annual Advanced DNA Technology Workshop - East
Orlando, Flonda #

OCT 28 2013 A DNA Revoluton- Next Generation Technologles
Webcast from Untversity of North Texas

RS

MAY 20-21 2014 Thirteenth Annual Advanced DINA Technology Workshop — East
Lake Buena Vistz, Florida

TESTIMONY EXPERIENCE

01.05.06 Unites States of America v. David England
Ulrized States District Court — Northern District of [llineds, Western Division

08.31.06 State of Michigan v. Kyle Adam Scott
13th Judicial Circuit Court (Grand Traverse Couvnty)

03.09.07 State of Maryland v, Aathony Miller
Circuit Court for Balomore Ciry

TEFBITIPIIIEPBRE

05.17.07 State of Iinois v. Damen Toy
Circuit Court for Cook County (Chicago)

08.01.07 City of Baltimore v. Dardon Hudson
Cireuit Court for Balomore City

12.13.07 State of Michigan v. Terry Grant Jones
16th Judicial Cirenit Court (Macomb Couaty)

03.31.08 State of Maryland v. Tavon Berson Tyner and Donte Lamont Tyner
: Circuit Court for Balimore City

08.13.08 State of Florida v. Tracy D. Thomas
5th Judicial Circuit Court (Marzion County)

; 08.20.08 State of Michigas v. Patrick Smith
| 3rd Judicial Circuit Court (Wayne County}

11.05.08 State of Florida v. Sascha Weber
gth _[uchcm.’t Circnit Court (Pinellas County)

4 L9 a
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04.09.09

06.10.09

07.29.09

10.08.09

12.17.09

03.25.10

05.05.10

02.62.11

07.28.11

02.16,12

05.24.12

07.10.13

05.13.14

05.15.14
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Michelle Donohue (Eckardt)

TESTIMONY EXPERIENCE (CONTINUED)

Srate of Ilinois v. Tony Jackson
Circuit Court for Cook County {Chicaga)

State of Maryland v. Glenn joseph Raynor
Cireuit Court for Harford County

State of Flogida v. Norman Alphonso White
20th Judicial Circvit Court (Lee County)

State of Florida v, Ray Valdez
12th Judicial Cirenit Court (Sarasotz County)

State of Maryland v. Alan Ralph Stanford
Circuit Court for Wicomico County

State of Florida v. Aathony Lee Ruise
4th Judicial Cireuit Court (Duval County)

State of Marrland v. Carroll Daniel GGibson
Circnit Court for Queen Anne’s County

State of Maryland v. Dale Vernon Bigham
Circuit Conrt for Carroll County

People of Michigin v. Davontral Joseph Coleman
10th Cireait Court (Saginaw County)

State of Maryland v. Darrol Sands
Cireuit Court for Washington County

State of Maryland v. Donald Edward Browne Jr.
Circuit Cowrt for Queen Charles County

State of Marylaad v. Dominick Peasson
Circuit Court for Baldmore County

State of Maryland v. Kerlin Esau Esquivel-Fuentes
Circuit Court for Anne Arundel County

State of Maryland v. Dominick Pearson
Cirewst Court for Balumore County

%%BQ




TIFICATE OF ACCREDITATION

ANSI-ASQ Mational Accreditation Board/FQS
5300 W. Cypress Street, Suite 180, Tampa, FL 33607, 813-443-0517

This is to certify that

Bode Technology
10430 Furnace Road
Lorton, VA 22079

has been assessed by FQS
and meets the requirements of international standard

ISO/TEC 17025:2005 and the FBI QAS

while demonstrating technical competence in the field(s) of

FORENSIC TESTING
Refer to the accompanying Scope(s) of Accreditation for information regarding the

types of tests to which this accreditation applies.

AT-1672

Certificate Number . ,

(o Buary

FQS Approval

Certificate Valid: 072,06/2013-02/06/2017
Version No. 002 Tgsued: 02/06/2013

This leboratory is aceredited in accordance with thie recoguized International grandard 1SONEC 17025:2003. This
acoredifation dernonstrates technical compelence for a dafined scope and the gge,ratim ok a laboratory quality
management system {refer to joint TSO-ILACTAF Cotmmiqué dated January 2009).

294 a
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SCOPE OF ACCREDITATION TO ISO/IEC 17025:2005 and the FBI QAS

Bode Technology — Virginia Laberatory
10430 Furnace Road, Suite 107, Loston, VA 22079
CONTACT: Amanda Thomas  Phone: 703-646-9862

FORENSIC TESTING

Valid to: February 07, 2017 Certificate Number: AT-1672

Materials Examined

 Category

Sub Category

Analytical Techaique (See 2.0)

- 1.1 Bi'ology

1.4.1 Biological screening
1.4.2 DNA-Forensic Casework
1.4.3 DNA-Databasing

2.1.1,2.1.2,2.4.1,and 2.5
2.2.1.1,2.2.1.2,22.13,222,23.1and 2.5
22.1.1,2.2.1.2,22.2,23.1and 2.5
2.2.1.1,2.2.1.2,2.2.1.3,2.2.2,25.Vand 2.5

.1.4,4 Forensic Paternity Testing

Analytical Technique/Test Method

2.1 Chemical Screaﬁing Tests
2.1.1 Immunoassay
2.1.2 Color Tests

2.2 Genetic Analysis
2.2.1 DNA-PCR
2.2.1.1 Autosomal STR
2.2.1.2Y-STR
2.2.1.3 Mitochondrial
2.2.2 Data Analysis

2.3 Electrophoresis
2.3.1 Capillary electrophoresis

2.4 Microscapy
24,1 Optical

2.5 (eneral Laboratory Procedures

LNV SR RN

[P

Vice President

Version 003 Issued: GLAM013 Page 1 of |
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American Society of Crime Laboratory Directors
Laboratory Accreditation Board
declares to all Advocates of Trueh, Justice snd the Lo elad the
management and tecfinical operations of the
% The Bode Technology Group, inc.
; ' . FeoL 22 . .
Bode Techoology - Virginia Laboratory
i 0 Pumace Razd, Swire 17
i Locini, wintima 2307°
|
frote Bevu jound trough assessment fo meve Lk requiements of %
: ISOAEC 170252003
' "Gengral Fequiraments for e Competence of Testing and Colibrazion Cafiorutoms” ;
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American Soviety of Crime Leboratory Dirsciors / Laboratory Avcreditation Board

ASCLD/LAB-Tnfernational Program “ervesponds to

Certilicate Numher

Mame and Address ¢f Accredifed Laboratary Laboratery Contact Information

The Bade Techaclogy Group. inc. Amy Jeanguenat, Laboraory Direstor
Bode Technotogy - ‘mrwmm Lahovaw Phone,  {703) 846-97435

10430 Furnace Road, Suite 1657 Fay: {?Q;] fd6-G

Lorton, Virginia 22079 E-Mall:  Amy Jeanguenatzbedetech.com

s
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The wanagement and tecinieal aperationy +f tug labordery were asse ssed and found ro vonfor with 15080
3?4)23."(36::, the ASTLDLAR-furernatiorel Snpplementil Raguivements fuy '} exting Laboratories {20153 and
all ather requirements of the ASCLD T AB-swwr apden] pragram, Tre izhoratory wis found 0 e competenr and
was acoredited in the fsllowing ares (3
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Field of Acer ed'u‘.:}.; Caregories of Testing:

DA - Nuckesr

ONA - Mitochondria

Disciplive (5 . 320 Bade Fisid dentification
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Accveditation Dates

e

Drae basned: July 27,
Date Explres: July 25, 2L7
Drate Last Updared: No Upediies
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Bude’%‘fachmlagy_

10430 Furriace Road, Suite 107

Lorton, VA 22079

Phone: 703-646-9740

To:
Patrick Coppen, E34.

Fbrensic Case Report

Counsel for Patitioner Julius Moore
7220 N. Thornydale Rd., #1565

Tucson, AZ 85741

Gragory Hozard

Assistant Attorney General

Office of the Arizona Attorney General

1275 West Washington

Phoenix, AZ 85007

February 22, 2014 ,-

Bode Case & CCL1204-0189
Agancy Case # CGR1999-01 8742

List of evidence received on January 15, 2014 for possible DNA analysis:

COL1204-0189-

COLI204-0189-R33

Mot Listed

Anensy Hay nle iE
Not Listed

Anency Begsripiion
Julie Moore [buceal collector reference, “state sample”]
Julius Moore (buccat collactor refarencel

L Ist of evidence received on January 9, 2014 for possible DNA analysis:

coLt

CCL1204-0188-E08

CCL.1204-0189-E09
CCL1204-0188-E10
CCL1204-0189-E11

CCL1204-0180-E12
CCL1204-0189-E13
CCL1204-0188-E14
CCL1204-0188-E15
CCL1204-0185-E16
CCLA204-0189-E17
CCL1204-0189-E18
CCL1204-0168-E18
CCL1204-0189-E20
CCL1204-0188-E21
CCL1204-0189-E22
CCL1204-0188-E£23
CCL1204-0188-E24
CCL1204-0188-E25
CCL1204-0189-E26

%

Exhibit #78

Exhiibit #78
Exhibit #78
Exhibit £78

Exhibit #81

Exhibit #81

Exhibit #31

Exhibit #73
Exhibit #74
Exhiblt #57
Exhibit #57
Exhibit #57
Exhibit #58
Exhibit #57
Exhibit #57
Exhibit #57
Exhibit #58
Exhibit #57
Exhibit #57

Exhibit #78

nency Description

un wi hoistericlip (Makarov 9mm) [handie/grip,
galaty, slide release, ragezine relesse,
triggerftrigner guard]

Gun wi holsterfclip (Makarov Omm) [slidelslide

serration}

Gun w! holsterfclip {Makarov gmm) {magezing)

Gun wi holster/clip (Makarov O} [isather holster]

Gun w/ holsterilip {Makerov Sram) [magazine in

holster]

Projectiies (0. Ramos & G. Ramos) [#6]
Profectites (D. Ramos & G, Reimos) [}
Projecties (D, Ramos & 35, Ramos) §8]

Shell Casing [#26A]

Projectle [{268]

8 Plastic Vials Containing Shell Caslngs [#45]
8 Plastic Vials Containing Shell Casings [#46]
8 Plastic Vials Containing Shell Gasings [#54]
Plmati vial contaiming ltem 53 (projectile)

8 Plastic Vials Containing Shell Casings 56}
8 Piastic Vials Contairing Shell Casings [#66)
8 Plastic Vials Gontalning Shell Casings [#70]
Plastic via! contalning item 73 {projectia)

& Plastic Vials Carftalning Shell Casings [#77]
4 Plastic Vials Containing Shell Casings {#79]

G
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Date: Fabruary 22, 2014

Bode Case # CCL1204-0189
Agency Case ¥ CR1998-016742

ved on December 9, 2013 for possible DNA analysis:

List of evidence recei

Bode Sample Name Agency Sample 0 Agency Description
b bedroom wall]

performed upon request.

4. No DNA profiles were obtained from samples CCL1204-
E14, £15, E16, E17, E18, E19, E20, E24, E22, E23, E24, £25, and E26.

ined from sample CCL1204-0189-E03 i3 consistent witha

5. The pattial DNA profile obtained
duals including at least one male coniributor,

mixture of at least fwo indivi

Page 2af 9

299 a

b 0L 1204-0189-E01 tem 84 Pisce of wallboard fsoutt |
b CCLA204-0188-E02 tem 85 Piece of wallboard [west bedroom wall]
CCL1204-0189-E03 Extibit 72 One (1) ziplas bag

b CCL1204-0189-E04 Exhibit #136 One (1) meth pipa (mouthpiece)
b CCL1204-0189-E05 Exhibit #130 Cne (1) knife [nandie]
b CCL1204-0180-E06 Exhibit #130 One (1) knife [blade]
b
b- List of evidence recelved on October 16, 2013 for possible DNA analysis:
b ?% : iraple Name Agengy Sample 1% Agency Deso giion
D COL1204-0189-R29 Not Listed Toriy Brown | reference]

i
b % List of evidence received on August 13, 2013 for possible DNA analysis:
b . Bode Semple Hame Agency Sample 1D acency Description

i COLAR04-0180-R28 Not Listed Jufjus Moore [blood reference]
LR CO1L1204-0189-R30 Not Listed Delia Ramos {blood reference]
B COLY204-01B8-R31 © NotListed Guadalupe Ramos {blood rafarencel
Q i COL1204-0188-R32 Mot Listed Sergio Mata {blood reference)

i .
@‘ ' DNA profile received on October 16, 2013 for comparison purposes:
5 : 3009348-1.1 Tony Brown
g : Evidence recefved and gvaluated, but not isolated for possible DNA analysis, is listed in the case
Q i inveniory.
g : DNA Processing, Results, and Gonclusions:

- The evidence was nrogessed for DNA typing by analysis of the 13 CODIS Short Tandem Repeat loci, the

B . 0251338 tocus, the D188433 locus, and the Amelogerin locus using the Applied Biosystems
B AMpFLSTR® fdentififer® Plus kit
@ ‘Y 1. The sam# DA profile was obtained from samples CCL1 504-011 89-R27 (Julius Moore),
QQ } COL1204-0186-R28 (Julius Moore), and CCL1204-0189-R33 (Julius Moore).
By 2. DNAprofiles were obteined from sampies CCLAZ04-0189-R29 (Tony Brown), OCL1204-
o 04 80-R30 (Delia Rarmos), CCL1Z04-0789-R3 (Guadaiupa'ﬁamos), and CCL1204-0189-R32
@ ; {Sergio Mata).

2
3. A DNA profile was submitted for tem 3909348-1.1 (Tany Brown).
@ i The DNA profile submitted for e 2600348-1.1 (Tony Brown) patches the DA profile
T obtainad from sample CCL1204-0188-R29 (Tony Brown). Statistical calculations may be

44-0188-E01, E02, E0S, EQG, E09, E12,

Lz




Bode Gase # CCLI204-0189
Agency Case i EHiag8076742

o Date: fagrualy 2z, 2914

DNA Processing, Results, and Conclusions: (continued)

10.

Due to the passib‘;ﬁty af altelic drop out, no contlusions can be made on the alleles present in
sample CCLA 204-0189-E03.

The DNA profile obiained from sample CCL1204-0189-E04 Is consistent with a mixture of
three or more individuals.

The individuals associated with sarples CCL1204-01 8-R27 (Julius Moore), COL1204-0188-
RIS (Julius Maore), COL1Z04-0180-RE3 (Julius Moora), GCL1204-01 80-R29 (Tony Brown),
and GCL1204-0189-R32 (Ser o Mata) are excluded as possivie contributors 1o the mixture
DA profile ohtained from sample COL1204-0180-E04.

Due {o the possibility of alielic drop out, the Individugls associzted with samples CL1204-
G189-R30 (Delia Ramos) and CCL1204-0188-R (Guadalupe Ramos) cannot be icluded or
excluded as possible contributors tothe mixiure DNA profile obtained from saniple COL1204-
0189-E04.

The partiat DNA profile obtained from sample COL1204-01589-E07 Is consistent with 2
mixture of at least two incividuals Including at least one make contributor.

Due to the possiblity of alielic drop out, no conclusions can be made on the alleles presentin
sample CCL1204-01 89-E07.

Thie DNA profile pbtained from sample CCL1204-0188-E08 s ponsistent with a mixture of &t
least two individudls including 2 major female cortribuior (Fernale 1) and at 1east one malg
contributor.

The individuals gssachated with samples COL1204-0180R2T (Jullus Moura), CCL1204-0189-
R28 (Jullus Moore), CCL1 204-0180-R83 {Julius Moora ), CCLA 204-01188-R28 {Tony Brown),
CCLA204-0180-R30 (Delia Ramos), COLA204-0189-RA {Guadalupe Ramos), and

CCL1204-0188-R%2 (Sergio Mata) ace excluded as possible cortributors of the major

companert DNA profile obtained from sampla COL1 o040 89-E08.

Due to the possibility of alielic drop out, no conclusions can be made an the minor aleles
present In sampie CCL1204-0189-ECB.

Alieles were obtained from sample CCL1204-01 #9-E10 at the D195433 and Amelogenin ioci.

Due to lhe limited data obtained, no conclusions can te made on the alleles presentin
sample CCL1204-01 89-£10.

The partial DNA profile ohtained from sample COL1204-0189-E111s consistant with a
ixture of at least two individuals including 3 major female contriputor (Female 1}

The individuals assaoiated with sarnples CCL1204-01 ag-R27 {Jutius Meore), CCL1204-0189-
R28 (Julius Moare}, CCLY 204-0189-R33 [Julius Moote), CCL1204-0188-R28 {Tony Brown};
CCL1204-0184-R30 (Delia Ramos), GOL1204-0189-R31 (Guadalupe Ramos), and
CCL1204-0189-R32 (Sergic Mals) oré exoluded as possible contributors of the fmajor
componernt DNA profiia obtained from sample CCL1204-01 ga-E11.

Pue to the possibility of allglic drop out, no conclusions can be made on the minor alleles
present in saraple CCL1204-0188-E11.

Page 3of 8

So0 a_




Bode Case #: CCL1204-0139 Date: February 22, 2014
Agency Case #: CR1998-016742 . .

DI A Processing, Results, and Gonclusions: (continued)

11. Alleles were obtained from sample CCL1204-0189-E13 at the D351358 and Amelegenin loci.

Due to the limited data obtained, no conclusions can be made on the alleles present in
sample CCL1204-0183-E13.

See Table 1 for summary of alleles reported for each sample.

1. Testing performed for this case is in compliance with accredited procadurss under the
laboratory'’s ISOAEC 17025 accreditation issued by ASCLD/LAB and ANSI-ASQ National
Accreditation Board/FQS. Refer to cerlificates and scopes of accreditation for certificate numbers
ALI-231-T and AT-1672, respectively.

2. The DNA profies reported in this case were determined by procedures that have been validated
according to the standards established in the FBI's Quality Assurance Standards for Forensic DNA
Testing Laboratories.

3. Any reference to body flulds in evidence descriptions are based on the written descriptions of the
samples by the submitting agenay,

4. The DNA extracts and submiited evidence will be returned to the Maricopa County Supericr Court
and the Phioenix Palice Department.

5. Sample CCL1204-0189-R31 was extracted two times (R31a1/R31b1). Data from the first
exiraction (R31a1) were reported.

Report submitted by,

Sarah Shialds, MSFS
Senior DNA Analyst |
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Bode Case #: CCL1204-0189
Agency Case #: CR18088-016742

Table 1: Analysis of Short Tandem Repeat Loci

Date; February 22, 2014

p3s1179

No Results

{10}, (12), 13, 14

11, 12, 18, {14}, (15)

p218511

No Results

No Results

28,29

(28), (30}, 31,(32.2), 33.2

D78820

No Raesulis

No Restilts

9, —

10, 11

CSFIPO

No Rasulls

Mo Results

No Rasuiis

o), 12

0351358

No Results

No Resulls

18, (16)

15,16, 17

TTTHOT .

“"No Results

No Resulls

(B, B3 7 e

AT N

D138317

" Mo Results

No Rasulis

11,

(8 8, 10, 11 (12)

T D1eg53 " ¢

. NoResulis -

I No Rasults

’ 11,:"" we o S RaE

A0, 12 i oy

D251338

No Resutts

No Results

No Resuils

No FHasuits

T D108AYE & | Fhio Resuits

o MNOResults . b I

2253, (1) 0 Ttk

1 aad3,13.2,14,(14.2),(15.2) «

VWA

No Resulia

No Results

14, 18, (16)

18, 17, 18, (19)

T APOX

F o Results -~ | NoRasulls

R r ta

w~3 g,g,i 3 };vﬁmva.i sn@g.:*g W‘K;y %85{9),(11),(12} TR Do

D1388T

" No Results

No Results

No Resuits

1%, 16

T Amelogenin.-

ENoResuMs | - - 1| . NCHesuks & 3

[N s R

,_;’.ﬁg%,v;ﬁas; i :m;{ e ‘ﬁ?.r TN '.;;':..:,#

e g i

No Resuits

No Resulis

(10}, (1), 12

{9), (10) 11 (12)

iod NG Results .~

© MoResults'r™ . o]

: S RIS
Ween xS o PR <L
.25;-,-.. LA @Y e geﬁ G

“n | e B3 2AHEBY Y A LD

PP FBEODIBTIBV D

{) = Mincr Allete

= Possible Additional Alleles

Table 1: Analysis of Short Tandem Repeat Loci {continued)

DES1179 No Results

Mo Results

{12), 13,14

2B

THoRebulls

R Y R I

(10) 13, (14)

D7S820 " No Results

No Faults

16, —

9,12

T qrc@ﬁﬁs“&;;}g;

3',;3.,[\19;3351_1!;5 —

] Mo ResUls < Gt ¢ 53l NoRebults 551

’12‘?12\??’

B

LT 358 No Results

No Resuits

(14), 15, 16

15, (16)

it No Reauls

| Na Reslis

T e T Ak

e | < B398 e T e g

D13sSAT No Resuits

No Resuilts

11,12

11,11

| DTBgHe -

" No Results

. N‘} RESU;’B S ~ , ':»"

R ek L

V X {9)| 11 . !’ s

“DI51338 No Resuits

No Results

No Restits

16,18

i Reeuits

No Hosults

ty ~~'“}s.*€",}

2{12), 718, {14) =TI

EEEREY

TWWA | No Hesults

No Resulis

14, 17, 18

14,15

i TPOR -

S iNoResulis ¢ ¢

T Vo Réstg L. o

TR

R EER] No Results

No Resuits

15, -~

15,16

TiAmglogenin 7 “No Rebulis

Mo Rasults " -

TR S

D5S818 No Resulis

No Results

11, (12

10, {11), 12

TFGA .| - No Results

No Resulls -+ -

| Mo Restlts

74,25 15

() = Minor Allele

--- = Possible Additionat Alleles

Fage 5of 9

'\{@’Z/a

Ao K R AT R S
10 e S R

A raag gk

EX |




! Bode Case #: CCL1204-0189 Date: February 22, 2014
Agency Case # CR1999-016742

Table 1: Analysis of Short Tandem Repeat Loci {continued)

DesMi7Te No Results ho Results , 14 No Resulls
D21511 ~ No Results _ No Results ' 28,29 No Results
é D75820 No Results NoResults  No Results No Resulls
K CSFIPO 1 NoResults "1 NoResults No Results. T No Result
" D351358 “No Resuits No Results |15, (15) _ ~ No Fesulte :
1 T THOT - No Results -~ * No Resultg ~~ - w3t T b NoResults v - L
' D138317 No Results No Results _ 1, — No Resutts _
. 0165538 .-+  NoRasulis . - MO Resuits = fon i ¢ Be=m. 2 o+ 1" NoResuls o/ -, .
! T D281338 " No Results No Results No Rasulis No Resuits
T DINGA33 o - Mo Resus s ¢ o L1 18,14 - | i) h12.2), 19 < oeeidy ) 4 No Results | e

yWA L No Results ~ NoResults 14,15 No Resulis
EFBOK T T ] No Results - ¢ - 1 - Mo Resulls ety | 4 Mo Results  TEET 27 T No Reguits e S0

18551 No Resuits Mo Resulls No Results Mo Results
T Aelogeoin | N0 Results . ¢ bs Kased RS nuEl KUY et BN NG Resilts & & 45
) D5S818 No Results No Results 110,113,112 ‘No Resulis i
: o BGA i coyil d NORESUIS . z. | NO RESUS each bt o [5 2428 Sen w5 L g No Resulls; <37, o) E

S
&

;)
i
¢

() =Minor Allgle  ~- = Possible Additionat Alleles

®
i
B3
i
o

B

Tabfe 1: Analysis of Short Tandem Repeat Locl {continued) i

D251178 No Results No Results No Results No Results
TSI | 2 Mo Reuulls JFar 112 | o RESUs st iae| GG Fosulbs 7 R 7ol i No ReaUs P ma iyt s
D75320 | NoResults | NoResults 1 NoResults o Resulls
TLCSFIFG. - | NoResuia o | No Resultg a4 T i NG Rbsill 1 s & - NG ReBults™ - vty
D351358 16, — ' No Regults " Mo Results | MNoResilis
T | NG RReBUie s | NG eSS Fit ik (NG RSl o 2er, | “oiNo Resuite TR
D135317 No Results 1 No Results No Results “No Results '
5765589 | . MNoResulls . - .t - NaResuits’ +% - |" NoResdits -, " | MNoReels' . © '
DP2%51338 I MNoResulls _No Resulis _ No Results No Results
L DI0SA3 |, Mo Resulls _; ot | * NoResulls hr el o Repulls g i pNOReslte 7o
vWA Mo Results No Results Mo Results No Rasulls
YRR - ] No Resuils .3 | NG ReRule P v e Mo Romiks 1, % 5T NORestlls Yl L
| D18S81 No Resulls No Results _ ' No Resulis Noa Resulls
<, Amelogenin %= . o No Results - v L | Mo Resulls v 7 - - Mo Reluls {her i
D55818 No Results No Results No Results No Rasults
FGA Mo Results “No Results _ No Results | NoResulis

- = Pogsible Additional Alteles

Q0%
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Bode Case #: CCL1204-0180 Date: February 22, 2014
Agency CGase #: CR1989-016742

Table 1: Analysis of Short Tandem Repeat Loci {continued)

D8S1478 No Resulls Mo Results i No Results No Resuits

021511 _ No Results No Restults " No Resuils ) No Results

[ D75820 " No Results No Results No Resuits No Restits
CEFIFO No Results No Results No Results No Results

: D381358 Ne Rasults L No Resuits Mo Resulls No Results

i CTHOU oo [, NoResulls . - . * MoResuts © =7 - ] - NoResults, . NpRasults v

) D135317 Mo Rasults No Results No Results No Results

1168538 | NoResulls - . | NoResuls - . v.| Mo Resulis .. |..NoResUls = =5 v 1

D251338 " No Results ‘ No Resuits No Resufts No Results

4098433 Sivd "Moo Resulls o 7o 4] <Moo Hesults 2rr2sowr] o Reésblts v % =3 4] “CNo Resulis &
vWA No Resuits Ho Results No Results No Resulfs

; FIRROK . - o] Ho Resdiis i | No Resulls A K] “iNg Resgls ¢ cowh i o No ReSiE 1T T e

§ DiBS5Y Mo Resuits No Results No Resuits No Results

-~ Amwlogenin' | No Resuls = 1 No Resulte w0 E 2l Mo ReSUIEs %ot i e NE Reilts ey -+ o
D5S818 No Results No Results i No Results No Results R

L FBA, . 0w 1 - NoResults .~ v | L - No Results M@ b s Mo Resulls o s ], 5 No Repulls ; T

R

Table 1: Analysis of Short Tandem Repeat Loci (continued)

5] o Results No Raszults No Resulls | __No Results
T DRAST By | T NOWeBUls." s | O o Resulls e | NG Results 25 e | HNO R B L a v
D75820 No Results | Na Results No Results No Resulis
FCBFIPG v v | o RosUls v tor | LMo ReBUNS sar v e | O RBBHINS b k2| G NG RBols,:
D351358 No Resuits No Results No Resulls No Results
CETHOT “7U0 1Y NoRbsults . % 5] 0NO RBSUIB 7o 5y . At| N0 SRB8UILS o Pty ey riﬁNnﬁewwﬁ%%%”
D13s317 No Resuits No Results No Results NG Results
. D165839 . 71 “NoResulls o 00 7i| . NoRemilts oo s ] Mo Résults . w0 iNoResulls Ll - a0
D251338 No Results "~ No Raesults ' Mo Resuits NoResulls
ET9BAEY | Mo ResuRs .\ " oir| o NORESUS < e | w0 FROSURE L i g | OGBS
vWA - No Resulis No Results No Results No Rasulls j
. TPOR . o] N0 ReSUlls . v - % £ 1 NG Results ey b | LoiN0 ReBURS D REBUME it s
D13S851 No Results No Resulis No Results No Resulis
7 Amelegenin . | MNoResults ... %5 v | - NoResults« < ¢ | D No Restfts =7 i) L2 No Ragalls™
D55818 No Results No Results Mo Results - NoRasults
. FGA . .| NoResults . No Resuits NoResulls ., . No Resulls

i
;{:& .2‘.:
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Bode Case #: CCL1204-01892 Date: Fehruary 22, 2044
Agency Case # CR1999-016742 -~ - - S b

i
¥
3

! |

Table 1: Analysis of Short Tandem Repeat Loci {continued)

' D351179 No Resuilts _ ~ No Resulls .
DZISH o Results No Results 28, 3D
TD75820 " No Results No Resuits 10,10
CaFiPO No Resulls No Results 10,12
T 351358 No Results _ No Results 15, 16
_MEHM -." T ’?@O g@&lwa,m‘ ,...&’ . ‘}NQ Rﬁgﬂfﬁﬁ ;E‘r' e N ?;gx Bt ;,'%8 _i,' ‘;@i‘.»} :‘"?'Q‘sg %ﬁg P

D138317 1 No Results ' -No Resuits 11,12 11,12 -
DTS5~ | Mo Raslls o 9 | MO RBSURE v o A8 A2 HE LU R T BRI 22 R T
D281338 | No Resulis Mo Rasults 17,19 7,18
USRI L AL T No ResUls el 5 ND Results ot 12,2, T n S A e

WA No Results No Results 16, 16 18, 18
if:"!?ﬂx S o Mg Résdlls el . NoResults > ol Bl eRm i pil e B s ae. By 7

DI8551 No Results No Results 13,18 13,18

T AIGIORETIA 72| = 10 P, 7 0 1 7 | 7 M0 FBeUts 15 i Lo e e e s DR AR T

D54818 No Results No Resuits 11,13 11,13

S FORA 0] C Mo REBUIS © ek biaie| Gr- Mo Heguits S EREERE 19, 240 L9, 24,

ot

Table 1: Analysis of Short Tandem Raepeat Loci {continued)

EX.

| 8.0 s

10,71

: _ A0 | 202 R N R
0381358 16, 16 15,17

;> o 0L & i P, B e W e 'ixﬁfﬁ.‘i:‘%%: o ] 92

s B138317 91,12 8,12

g e B A R X S S R O e

f T B287338 20, 25 18, 28

T DABSABa T | 15, 14 e | b A a5 2 e i A AL R Rl 15

’ VWA 17,19 16, 16 _ i6, 18 i, 16

AP % R b N N e ol X PSR R {gj“"’g};ti t%’f%v‘%ﬂ %ﬁk S
“DigssT | 13,1 15,18 14,17

. Rmelogentn il SR Yo 25 it TET | e B et Bl A e
DE581R 11,12 _ 9 12 19, 13

TTEGR - L ] 4B, 2. THRIE . | D028 o L, | SRR e 1

15 18
*93@@%&?%& M”
10 1’1

PPFBSPISSIIBEEESIUPIBUPIEIBEBVNY

B

200
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Date: February 22, 2014

Bode Case # CCL1204-0189
Agency Case # SR1808-016742

a2
b
v
b
B
b
b
B
]
B
B
-
#
»
B
B
-
3
LB
o
3
Q |
®
ol
LI
il

Table 1: Analysis of Short Tandem Repeat Loci (continued)

04-0189-R G948

Grtiry 12,138 45,16
D218 28, 30 7B, 40
D7S820 10,10 10, 11 _

|_C&FIRO 10,12 A -
| Dasssa T 45,18 18,18

e i

D1382317 11,12 _ _ 11,12

281338 i7.48 | 20,25

WA _ 16, 18 47,18
D18S51 13,18 13,18

pissie | 1113 T 4,12

*ONA profile submitted from the Phoenix Police Departmaent for compari"son purposes
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Exhibit G

Picture taken at time of search of Petitioner’s residence
depicting Item #26 (plastic ziplock bag), 26 A (cartridge
or shell casing), & 26 B (projectile) which were purported
to have been found underneath the bedspread of
Petitioner Moore’s bed
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Exhibit H

PPD Supplemental Reportregarding Search of
Petitioner’s residence referencing Item #26 (plastic
ziplock bag), 26 A (cartridge or shell casing), & 26 B
(projectile) which were purported to have been found
underneath_the bedspread of Petitioner Moore's bed
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i SRAND: | MODEL: COLOR:
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Exhibit I

Photographs taken by Rule 32 criminalist/firearms expert
Richard Watkins depicting the “present” Item #26 (A)













Exhibit J

Picture from Yale Crackhouse Crime Scene in CR1999-016742 depicting a shell
casing compressed in dirt within a tire track or ltem #45/Exhibit #107
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Petitioner's Exhibit #83
Declaration and Sworn Interview Transcript of Ray Krone
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DECLARATION OF RAY MILTON KRONE

L Iiay Milton Krone, declare as follows:

I In 2002 Declarant became the 100" Exoneree of those having faced the
death penalty in the United States after/having originally veen improperly arrested,
convicted and sentenced to death in 1992.in Arizona (Maricopa County Superior Court)
for a homicide declarant did nof commit, which was actually comimitted by Kenneth
Phillips, who was later identified as thc actu@l perpetrator of JMie homicide based upon
DNA testiné. :

2. Declarant spent approximately iwo and one half (2'4) years on death row in

the Arizona Dept. of Corrections, and was subsequently sentenced to a life sentence

following a second trial in 1996 after his conviction ang sentence were ruversed by the
Arizopa Supreme Court based upon the State’s failure to titnely disclose evidence (-which
later would be proven false) until the eve of his firs: trial, spending an additional eight (8)
years wrongly incarcerated in prison until being ultimately released following being
proven totally innocent or exonerated as the result of DNA testing and CODIS
submission of the DNA testing results.

3. Declarant was personally interviewed in depth on nr about 11/3/17 by
Capital Petitioner Julius Jarreau Moore’s attorney b frick C. Coppen at Declarant’s out-
of state home resulting in a 90 minute taped interview rela.ed to Declarant’s exoneration,
as well as in regards to Phoenix Police Department Detective (Dennis Olson) who

apparently is common to both Declarant’s case, as well as to Mr, Moore’s cage.
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4. Declarant has previously received a CD copy of the 90 minute interview

} that was apparently transposed from the cassette tape recording of the interview, as well

; as a copy of the actual transcript from the 90 minute taped interview (per Declarant’s

? request), both of which are hereto attached.

’ 5. Declarant has reviewed both the referenced and attached CD, as well as the .
! attached transcript of his 90 minute interview, and does hereby swear to and affinn their
authenticity and correctness, as well the truth of the statements made by Declarant
therein, to the best of Declarant’s knowledge, information and belief. |

Subscribed and Sworn to on this cﬂ? day of 3 anuary, 2018.

Ray MIthA{Krone '
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REPORTER'S TRANSCRIPTION, OF

RECORDED INTERVIEW OF RAY MILTON KRONE

In re State wversus Julius Jarreau Moore

CR1989-016742

Postconviction Relief

PREPARED FOR: Prepared By:

PATRICK COPPEN, ESQ. Kimberly Portik, RMR, CRR
Certified Reporter
Certificate No. 50149
CANYON STATE REPORTING
RRE Number R1031
2415 FRast Camelback Road
Suite 700

(Copy) Phoenix, Arizona 85016

Canyon State Reporting Services, LLC
602.277.8882 general@canyonstatereporting.com
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Page 2
MR. COPPEN: My name, for the record, is

pPatrick Coppen. It's nice to be -- nice to be with you,
Mr. Krone.

This is an interview of Ray Krone for State
versus Julius Jarreau Moore, CR1$99-016742. It's a
capital postconviction relief case, and Mr. Krone has
agreed to do an interview related to the case.

And the first part here we are just going to
make sure that I'm being recorded and then stop it and
then start the recording after we make sure that this is
picking up both of our voices okay.

. BY MR. COPPEN: And just for the record,
Mr. Krone, can you —- can you please state your full name
just for the recorded record.

A. My name is Ray Milton Krone.

Q. Okay. And I'm going to just pause it like this
just to make sure that we've got everything.

Okay. Mr. Krone, we're going fo get
started. The recording sounded okay to you?

A. Yeah.
Q. Ckay. Here we go.

And the first question is Jjust the person
we're interviewing again is Ray Milton Krone. And your
date of birth?

a. 1/19/57.

602,277.8882
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Q. Aad what happened to you in 19927

A. It was actually late December of 1991. I was
accused of murdering a barmaid in the CBS Lounge in
Phoenix, Arizona, on December 20, at night. The body had
been found on that Sunday morning., I was questioned. I
was -~ I was accused of being a boyfriend. I wasn't.
They noticed I had crooked testh. Two days later I was

arrested based on the detective saying I lied about being

a boyfriend and a medical examiner there savying that marks‘

on the body matched my teeth.

Was subsequently given a court-azppointed
attorney, and in just seven months time I was con trial for
murder, sexual assault, and kidnapping. In a short
three-~day trial I was found guilty of murder and
kidnapping. Four months later I was sentenced to death.

I was asked during the mitigation period to
show remorse. I had no remorse for something I didn't do.
I was promptly called a no-remcrseful killer, a monster,
and received the death sentence. I spent the next three
years on death row.

My conviction was overturned. The
prosecution introduced a videotape just days before trial
that my attorney was not aware of, a videotape made by the
bite-mark expert, Mr. Ray Rawscon. My attorney objected.

The judge overruled it, said he was going to allow the

602.277.8882
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1 evidence in. Then my attorney asked for a continuance so
2 that he could review this evidence that he just now found
3 out about, The Judge Hotham also denied that. And
4 that -- during my appeal, the Arizona Supreme Court ruled
5 that that was violation of rules of discovery, that the
G judge was wrong in admitting that in, that he should have
7 granted my lawyer the continuvance, and I was given a new
8 trial based on that admission of that videotape.
9 I had a gecond trial in February of 1996, at
10 which point my family hired an attorney. That trial
11 subsequently was over seven weeks long, 500 exhibits,
i2 Three bite-mark experts testified on wmy behalf. I was
13 called the Snaggletooth Riller in the papers. This was
14 clearly all about the bite~mark evidence.
15 During that trial, evidence came out that
16 DNA that had been taken -~ a swab had been taken from the
17 victim's breast where the bite mark was located. That DNA
18 excluded me. That feootprints and fingerprints found
19 around the body and in that area, hair did not match me.
20 I was again found guilty. This time the
- 21 Judge saild he had lingering residual doubt of my guilt.
22 At the mitigation period, he sentenced me to life, 25 to
23 life for murder, adding on 21 more for kidnapping.
24 Finally, in 2001 Arizona state legislatures

| 25 passed through legislation allowing postconviction DNA

Canyon State Reporting Services, LLC
602.277.8882 general@canyonstatereporting. com

SIS




Page 5

testing of previocusly tested materials that were properly
maintained and could have direct bearing on guilt oxr
innocence,

We were able to f£ind out that clothing of
the victim, Kim Ancona, had been saved by the police
department. We found sign of staining both on the inside
of her jeans and on her underwear. That judge granted
that motion to do DNA testing.

And finally in April 8th of 2002 I was
released based on the fact that not only did DNA from that
rants and underwear excluded me and the victim but it
identified a man, Mr. Kenneth Phillips, who had been in
the database, had previous charges of assasult. B&nd he was
subsequently convicted of that murder, and I was released
after ten ~- released after ten years, three months, and
eight days.

Q. Now, when your attorney and -- apparently when
you were found guilty the second time, and I guess an
attorney had been appointed for you under Rule 32, I
believe that they initially said they couldn't find any
issues with the second trial. You had to write a letter
te the Court and ask for an attorney is my understanding.
At that point I believe they appointed a gentleman from
the Phoenix area, that he is the one that regquested the

ODNA be obtained. Who was that?

602.277.8882
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1 A. Aectually, it's on -— my assigned postconviction
2 relief attorney, appeals attorney wanted to skip state
3 appeals and go right to the federal level. I refused. I

4 didn't want — I wanted to record -- have a record of all

5 my complaints in the state court before I went federal.
& We obiected to that., I actually tried to get him removed. -
7 My family was upset that he wanted to just bypass the
g8 state appeal level and go federal.
9 During that time my family contacted some
10 people in Arizona, and a local Arizona —-- Mr. Simpson,
11 Alan Simpson, had actually come and interviewed me while I
12 was in prison and asked about and represented me in the
13 postconvigtion relief.
14 We knew that there had to -- should have
15 been some DNA in the case because of a brutal stabbing,
16 using an old butcher knife through —-- that had such force
17 it actually bent the knife blade, that there —-- suspect --
.18 that the person who actually committed the crime had a
19 good chance ox opportunity to cut himself and left some
20 kind of DNB besides the bite-mark DNA, which should have
21 left saliva. And because of that, my family, we resisted
22 skipping the appeal on the state level. I resisted my
23 appellant attorney's desire to go straight to the federal,
24 and we ended up hiring Mz. Simpson; mere like him

25 volunteering to do it because we had no money.

Canyon State Reporting Services, LLC
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1 But he subsequently took up a postconviction
2 relief under the new law from -- that the legislatures had
3 passed because of the possibility of DWA being on the
4 victim's clothing or her body may not have been tested
5 hefore. And that's actually how it came about to have a
6 private attorney that my family requested and got and
7 through Alan Simpson's generosity and kindness wanted to
8 take the case, no pavment, and subseguentliy filed under
9 that new law postconviction rellef DNA and got the DNA
10 that not only excluded me, bul thanks to the -- the
il databank actually did identify the true perpetrator.
12 a. Now, and I'm getting a little bit ahead, but I
13 just want to make sure that we cover the important
14 guestion in the case.
15 ¥ow, from the beginning of the case, all the
16 way through I guess when Ken Phillips was identified,
17 there's a specific detective who was on the -~ collected
ig the evidence at the time at the -- at the bar, and then he
18 ended up being the case detective at the second trial.
20 He's the one that went out and talked to Ken Phillips
21 after the DNB exonerated you and apparently tried to get
22 him to say you were involved with him to keep the case
23 {indiscernible}.
24 Do vou know the name of that particular

25 detective?

Canyon State Reporting Services, LLC
602.277.8882 generalficanyonstatereporting.com
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1 A, There was a man Dennis CGlson that was heavily

2 invelved in all of those instances.

3 Q. Okay. And you know that because of just sitting
4 in the case and seeing him there and alseo from information
5 related to your case that was conveyed (indiscernible)}?

6 A. Absolutely. I know firsthand from not only the -
7 trial and testimony but alsc court documents where his

8 name was involved in the police reports and different

2 things that I reviewed personally.
10 Q. And is it fair to say that —-- when your attorney,
11 Mr. Simpson, first requested the DNA evidence, did they
12 avtomatically just give that teo you?
13 A. In my -~ in my second trial, when Mr. Plourd
14 represented me, they actually denied there was ever any
15 DNA had been taken. We subsequently found out that that
i6 was absolute lies. They then stated that it had been used
17 up. We found out that that was alsoc a lie because we
18 tracked it down to a DMA lab where there was still scme
i minute guality —-- qugntities left, a small encugh amount
20 that it was sent to Dr. Blake, out in California, who used
21 his (indiscernible) PCR, replicated that small amount, was
22 able to get it to the point -~ this was -- that -- one of
23  the things was saliva from the -~ from the breast and the
24  bite mark that I was supposed to have made. Was able to

25 actually do DNA testing and completely exclude me from

Canyon State Reporting Services, LLC
602.277.8882 generall@canyonstatereporting. com
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1 that sample of DNA that was found on a different location

2 on the body, DNA that they originally denied they ever had
3 taken and had.

4 Q. And that's what you found out in pest conviction,
5 that actually there was DNA out at a private lab. And you
6 were able to test that; is that fair? i
7 A, The DNA at the private lab was actually brought

8 out during my second triazl. Mr. Plourd tracked that dewn

9 through the police records and had actually tracked those
10 samples that they had taken back at the crime scene and
11 had sent out before my first trial, where we actually
12 Finally located it in 1996 at the crime lab, at a -- at a
13 DNA lab that -- and Chris Plourd actually used some of
14 those samples during that trial. Yot the ones that
15 subsequently exonerated me --

16 0. Right.

17 A, -- but there was some evidence at my second

18 trial, DNA evidence. One was the saliva from the bite

1% mark on the breast that they had denied ever sven taking.
20 Q. So apparently at one -- at cne point there was

21 resistance to and there was actually, I guess,

22 representations made to the Court that there was no longer
23 any DNA to test and that it had been exhausted. &nd

24 that's what had -~ I guess the police, whoever, had

25 ultimately found out that that was not true, and you were

Canyon State Reporting Services, LLC
602.277.8882 general@canyonstatereporting. com
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1 able to test it?
2 A. That's absolutely correct. And that was actually
3 brought out at my second trial and would be in the
4 transcripts.
5 Q. Great. And where were you prosecuted and by what
B agency?
7 A. I was in Maricopa County. By the Maricopa County
g DA office, and the prosecutor was a man named Noel Lewvy.
9 Q. And what was the law enforcement agency that was
10 involvedﬂin the investigation?
11 A, Mine was solely the Phoenix Police Department.
12 Q. Aind why do you believe —- why were you falsely
13 accuzed? Or —- and let me ~- why were you the subject of
14 the peolice investigation, and why ultimately did -- were
15 you —-— why do you believe that that, you know, which
le actually was false, went on?
17 A, Well, the initial guestion just by the detectives
18 that came to my house within hours of finding the body was
19 that I was a boyfriend. They believed that before they
20 ever got to my house. It wasn't true; I told them that.
21 Later on, during the course of an interview
22 that day, they noticed my crooked teeth. And come to find
23 out they got the medical examiner to examine the body
24 where there was a bite mark. He compared my teeth to that
25 and said it was a mateh, and in just two days I was
Canyon State Reporting Services, LLC
602.277.8882 generalfcanyonstatereporting.com
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1 was a rush to judgment, would that ~- would that
2 accurately describe what happened?
3 A. Me and all my family believe that,
4 Q. {Indiscernible} . Now, you understana that why
5 I'm here today has to do with another case, and I said at
6 ghe beginning of the tape was State versus Julius Jarreau
7 Moore.
8 And you understand that that case was from
g 19992 You understénd?
1G A, I. undexrstand,
i1 Q. And you also understand that that cass also
12 involved one of the same detectives, Detective Dennis
13 Olson, is that -~ is that fair that you understood that?
14 A. I understand that. \
15 Q. Ckay. Today we are just talking about your case.
16 A. Right.
17 Q. Do you know who your first trial attorney was?
18 A. {Indiscernible}.
18 Q. Well, but as a result of that trial you were
20 found guilty, and it was just a three-day trial. And it
21 was just -—- obviously it was not just ~~ I mean, that
22 would be part of the rush to judgment .
23 You have a cousin, ¥Mr. Rix?
24 A, Jim Rix, vyes.
25 Q. And was he part of the effort to prove that you
Canyon State Reporting Services, LLC
602.277.8882 general@canyonstatereporting.com
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1 money. I believe they gave him some more money.
2 He ended up talking with somebody that did
3 dentures or something related to them or a friend of the
4 family or something or other who said they don't know, it
5 was maybe, maybe not, it was inconclusive.
6 - So there was never any expert testimony
7 offered by the defense on bite-mark evidence during the
8 first trial, He just cross-examined their bite-mark
9 expert.
10 0. He didn't really know about their evidence until
11 right before trial?
12 A. Yeah. The videotape that was introduced was
13 within days of the trial, He hadn't seen it before. And
14 the bite-mark expert had made about a —- I believe it was
15 somewhere in the range of a 40~minute~long VCR tape of his
16 latest development techniques, including MRI imaging and
17 everything else that he had done and had completely
i3 without a doubt said matched my teeth.
- 19 0. And it's fair to say, from what I understand, it
20 came out later that he had actually manipulated the
21 evidence to make it look like it matched your teeth when
22 in fact it did not?
23 A, Well, there was serious question. And, again, at
24 the first trial, when evidence was not presented it wasn't
25 disputed really what the prosecution was alleging.
Canyon State Reporting Services, LLC
602.277.8882 general@canyonstatereporting. com
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1 At the second trial we were able to receive
2 other photographs, other stuff that (indiscernible) had
3 never turned over to the defense in the first trial.
4 There was pictures in there of actually taking a cast.
5 They had made a complete cast of my teeth. There was
6 actually a picture of them at the ~- with the victim's
7 breast with my teeth clamped on, with those teeth
8 impressions clamped down on the breast enough to leave
9 marks.
10 Which actually came up during the second
11 trial that one of the marks that they alleged matched one
12 of my teeth was actually not even in the original crime
13 scene. That mark was not even on the victim's body when
14 she was found, and later on was argued that it was -- you
15 know, that it just hadn't appeared yet during the trial,
16 when in reality it looked like what they called a relic or
17 something that occurred after the body was autopsied and
18 reviewed and checked out by the police and everything.
19 Andd ﬁhen it was a mark that was never there on the body to
20 begin with at the fime of her death.
21 Q. And that was one of the marks that they used to
22 say that it matched your teeth; right?
23 a. It matched one of my teeth I had. And if I
24 recall, it was, like, tooth number 14 or something. OQur
25 teeth is numbered. BAnd the testimony was heavy about this
Canyen State Reporting Services, LLC
602,277.8882 general@canyonstatersporting. com
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1 tooth number matched that, blah. But, yeah, this mark was

2 clearly —-- on the original crime scene phote, that mark
3 was ncot present on her body, on her breast.

4 Q. And, once again, this first —- the first trial

5 was held in Maricopa County?

6 A. Yes.
i Q. The attorney never asked fér a change of venue or
B anything like that?
9 A. No.
.10 ¢. And is it -- is it fair to say that what we Just
- 11 talked about, that the jury convicted you based on

12 evidence that was not disclosed and it -~ is that -~ is
13 that correct, that you said that it wasn't —— it was only
14 disclosed a few days before the trial and then also that
15 this evidence was -- was not really true evidence, it was
16 something that was ridiculous?
17 A. Well, in honesty, I mean, I can't -~ I can't
18 determine or have no knowledge of why the jury convicted
19 me. I was arrested. Maybe they just thought I was guilty

20 because I was arrested.

21 Q. Right.
22 A, But T know what evidence was presented, and
23 clearly that evidence was -- was in some cases -~ well,

24 almost all cases inaccurate or misrepresented.

25 Q. False?

Canyon State Reporting Services, LLC
602.277.8882 general@oanyonstatereporting.com
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1 a, False to the point of some of the testimony or

2 allegations that were made against me or my statements

3 were definitely mot true, yes. And some of them were

4 later proven not to be true. And some things we later

5 found out also that was withheld, that was never known to

) the defense during my first trial.

7 Q. Now, in representations related %o the case, and
8 this is in -- the first trial was in 1932-537

9 Al '92 all solely.
10 Q. Okay. B2nd then with regard to —~_is it fair to

11 say that these false representations were made throughout
12 the course of your trial? And I'm going to get to more

13 specifics, but in -- is it fair to say that -- that there
14 was neot a point in time when the police said, oops, you

15 know, we ~- and I guess ultimately at the end there was an
_16 apology made by Mr. Romley. But was there ever —-

17 What I'm trying to get at is in 2000, was

18 there further misrepresentations made with regard to your
19 case? And I guess it was a television show calied Arrest
20 and Trial. And in that show, Detective, I think his nanme
21 was Olson alleged that they found DMR evidence that Kim

22 Ancona was a victim of homicide at your trial?

23 A, There was all kind of misrepresentations again in
24 that -~ in that segment of Arrest and Trial, everything

25 from stating that I was seen running down the road from

" Canyon State Reporting Services, LLC
02.277.8882 generalBeanyonstatereporting.com
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1 the peiice to a bloody sheet that was found in my car to
2 beads being found in my car, all kind of misrepresentations
3 and outright lies.
4 D. And that was Dennis Olson?
5 A, Dennis Olson was in that -- in that segment for
6 sure.
7 o. Bnd I -~ and I add that simply because it's fair
8 to say that the course of the misrepresentations went on
9 almost up to the time that you were exonerated; is that
- 10 fair?
11 A, The Fhoenix Police Department did everything they
12 could to resist any attempts by me, my family to prove my
13 irnocence or identify the true murderer right up to the
14 very end.
15 Q. And with regard to Dennis Olson, after the DNA
16 was tested and identified Ken Phillips, is —- from what
17 you understand, did he go out and confront Ken Phillips
18 and say you dirty son of a gun, we got you, we got the
19 wrong guy, or did he try to tie you in to -- still into
20 the crime at that point if you know?
21 A, Dennis -- according to my investigator, Dennis
22 Olson did at least one interview with Mx. Phillips during
23 the period of fighting for my release, at which point
24 Kenneth Phillips had denied any involvement, was not at
25 the bar. And the interview subsequently ended at a very
Canyon State Re@orting Services, LLC
602.277.8882 general€canyonstatereporting.com
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i short time. My investigator was actually able to see the

2 time log that showed it, when Olson was there,.

3 My investigator subsequently questioned

4 Mr. Phillips, at which point was recorded, and he actually
5 Finally admitted that he was in the bar and he woke up in

& 4 ~- and he had a blackout -—- he had a history of alcohol,
7 drug abuse -- and that he woke up blood-covered in the

8 moerning,

9 Q. And that investigator was Detective -~ or he was

10 a —- I guess he's a doctor. It says Doctor. Would that
11 be Thomas Streed; is that fair?

12 A. Thomas Streed, ves. He was an ex—homicide

13 detective for somewhere in southern California. I mean,
14 close to 30 years was a detective for --

i5 Q. And is it fair to say that his investigation or
16 information you received later was that they actually

17 tried to -~ even if they had that DNA evidence that they

18 were trying to say that you were still involved in the

p 19  murder?

! 20 A, Information was relayed to us that they were
; 21 trying to make a deal with Kenneth Phillips to avoid the

} 22 death penalty to say I was there with him. That was

23 subsequently denied, but the source was =~ I -- the source
} 24 was clearly somebody that I don't care to divulge,
{
’ 25 0. No., That -~ no. That's fine. That's fine.

_ Canyon State Reporting Services, LLC
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L and California, and all those experts had said it wasn't a
2 match, they -- that they disputed and showed why Ray

3 Rawson's testimony as a bite-mark expert was actually

4 wronyg.
5 Q. Ckay. So the second trial, was the original ~-
6 did the first case agent with -~ you said his name was -- -

7 was it -

8 L. Charles Gregory.
9 Q. Yes. Did he retire in there somewhers?
10 A, There was something that happened with his career

11 choices, yeah, that had changed during those -~ well, by
iz '96, that was almost four years.

i3 Q. So the officer that was the case officer at the
14 second trial was Dennis Olson? Is that fair?

15 A. Yes. I'm pretty sure Dennis Olson was the -~ was
16 now the detective that sat near the table with the

17 prosecutor during the trial and testified at the trial.

18 Q. Bo you remember that?
19 A. I remember that second trial. Was a while back.

20 There's a lot of stuff I don't want to remember about it.

21 Bat --
22 Q. Right.
23 A, I remember being there, I remember being excited

24 when the DNA was released that said I was excluded from

25 the bite mark. I also remember the prosecutor telling the

Canyon State Reporting Services, LLC
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1 jury to disregard and ignore that DNA, that they know who

2 did it, they had the right person, it was me, Ray Krone,

3 0. Right.

4 a. So I remember that trial.

5 Q. 50 Dennis Olson was there at the -- at the

6 counsel table with the State? -~

7 A, Yes. ;
8 Q. Now, with regard to the second trial, was there §

9 some evidence that you found out that had been hidden

10 related to footprints that were in the kitchen at the --

s R

11 at the (indiscernible)?

R ————

12 A, There was -- there was numerous examples of
13 evidence that we found out that was never disclosed at the
14 first trial. But my attorney, an experienced attorney,

15 Christopher Plourd, had found out it was —-- a lot of it

16 was (indiscernible) been released, i.e. another person
17 that had ~- that applied -- a person leaving that bar

18 area, that they had -- I forget his name now, but he was
i9 cleaning the sidewalks. He had given a description. He
20 had testified -- or he told us that he was actually

21 questioned about it and that the time was absolutely

22 Wronyg.

23 There was information that --
24 Q. So he --
25 A, —— they had actually went out and bought a shoe

Canyon State Reporting Services, LLC
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1 to match the exact print that they found both in the

2 kitchen, where the murder weapon had been taken from --
3 0. Right.
4 4. — and around Xim's body in the bathroom. Both
5 were similar tiled floor. They had actually got a perfect
6 print and went that -~ and went and bought the exact shoe, o
7 a size 9-and-a-half Converse. Later find out after my
8 arrest that my smallest shoe in my inventory altogether
9 was a size 10 and a half. I wear a size 1l.
10 Q. Ckay. And so let's take one thing at a time. So
11 cne of the things that was hidden in the first trial was
12 evidence related %o this gentleman that cleaned the
13 gtreet, that you did not have evidence that he had said
14 that there was somebody else?
15 A. Yas, that he corrcborated a written note that had
16 been left next to the crime scene from a person who said
17 he szeen ~-- gave a description of the individual around the
i8 back side of the kar that evening. The end of the note
19 stated he couldn’t come forward because he had an arrest
20 warrant out, didn't want o be arrested. But he gave a
21 descriptioﬁ.
22 The man that was later -- we found out about
23 that had been questioned also that was cleaning the
24 sidewalks had almost an exact same description of the

25 person he seen on the front side of the building.
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1 a. and it's fair to say that the police reports,
2 when they were disgclosed, that they -- and I believe we
3 * mentioned this previously before, that the time that they
4 said he saw this person was not the time that he had
5 actually told the police?
6 4. Yes. That time had been changed according --
7 according to witnesses.
8 Q. So that another item of evidence that you didn't .
) have at your first trial, that was a photograph or
10 apparently a photograph of the kitchen that showed the
11 same footprints, size %-and-a-half Converse —-
12 A. Uh-huh.,
13 . Q. -— with a ¢ on the bottom?
14 A. Yes, Cons.
15 Q. If that were -- that were the same foétprints
le that were in the bathroom where the murder victim was; 1is
17 that fair?
i8 A. Well, as I remember, originally they claimed they
- 19 found footprints, but it was in the kitchen. And,
20 again -- because that's where the murder weapon came from.
21 But they claimed that they eliminated them because the
22 person that had cleaned the kitchen -~ that had no bearing
.23 on the case. They downplayed the importance of that
24 footprint in the first trial.
25 Later on in my second trial, now my attorney
Canyon State Reporting Services, LLIC
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1 found out that not only had they done those footprints

2 with that dust ~- and then you could see the pictures of

3 how they got the footprints —-

4 Q. Right.
5 A. == 1in the kitchen. But subsequently now in my
& second trial my attorney found out when they released ~-- !

7 they gave over other pictures that there was the same

8 pictures, the same footprints, the same powder had been

9 used in the men's bathroom around Kim's body which was
19 exact same footprints back in the kitchen.
11 We never knew that they had a picture of the
12 footprints around Kim's body in the bathroom. 8o ¢learly
13 it had to tie into the murder and not be diminished or
14 denied that it had any involvement in the crime just
15 because it was only in the kitchen.
16 Q. Right.

17 A, They knew it was alsc in the bathroom and never
18. let us know about it,

19 Q. So basically they tried to keep information that
20 was exculpatory related to a different -- a set of
21 footprints that were size 9 and a half. They couldnft

22 have bheen yours because yol wear a size --

23 A. 11.

24 Q. -- 11. And they tried to keep that information

25 from you, and that came out at the second trial?

_ Canyon State Reporting Services, LLC
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1 A, Yes.
2 And as a result of that, because my attorney
3 now had their own pictures from them, then they had
4 bPresented a police report that now had changed the
5 original size of the —— of the alleged shoe that they had
6 found at that scene. The shoe that they had found, a size
7 9 and a half, now they put it in the range of somewhere
8 between a size 10 and 11 to include me then in that size
7] and completelf ignored the fact that they went and bought
10 the exact‘shoe to match the original prints.
11 Q. So it's fair to say that -- so this is a second
12 trial, and the case officer is Dennis Olson; correct?
i3 A, Yes,
14 Q. And after they had to disclose these new pictures
15 that showed it was the Same person in the kitchen and in
1lée the bathroom, size 9-and-a-half Converse, didn't match
17 yours, then the police came Up with a new report that said
ig that these shoes were not Just a size 9 and a half but
19 they actually now were a range up to size 11, would
20 include you?
1 21 A, Yes., That should be in the transcripts of that
22 trial actually.
23 Q. Yes, sir. B&nd so when -~
24 Al There was -~ by the way, there was additional
25 stuff that we found out by the second trial that was never
Canyon State Reporting Services, LLC
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1 that ~- or the police claimed to have --
2 A.. Yeah.
3 c. —- found some kind of -~
4 A, Yeah.
5 Q -= beads?
6 A.- They alleged they found beads. BAs I said, in the
7 newspaper is what was labeled as beads. But these were
8 actually binding parts that was used as a lubricant, the
9 powder that's put on a shuffleboard. It was some found in
10 my —- in my vehicle. THe shuffleboard was right next to
i1 the dart board in the bar where the murder had happened,
12 However, later on under -- under my
13 attorney's investigation, people looked at it, and it was
14 not the same -- under microscope it was not the same
15 structure so it couldn't have been a match anyway. That
16 was --
17 Q.  (Indiscernible)?
18 A. Yes, that was found out.
18 We also found out that the local medical
20 examiner, who was not a trained expert in forensic
.21 odontology as far as bite-mark comparison goes, had taken
22 that bite-mark evidence of mine and the victim's wound,
23 had taken that to an expert in southern Florida whe had
24 reviewed the evidence and sent back and said it wasn't a
25 match. They had covered that up and went shopping for
Canyon State Reporting Services, LLC
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1 a. -- contacted.

2 Q. Okay.
3 A. Because he was the mentor of the medical

4 examiner, Dr. Piakis, who worked at the medical examiner’s
5 office who initially identified the bite mark and
6 initially made the comparison and said that it was a
7 match, and which I'm sure resulted in the arrest warrant.
8 Q. 50 maybe that I had misundersteod about the guy
9 from Florida.
10 So with regard to the pilctures that were
11 taken at the crime scene that were never disclosed, who
12 had those pictures?
13 A. The Phoenix Police Department. I know my
14 attorney had te go through the judge to oxder them and
15 say, your Honor, you know, there's only a small handful of
16 pictures here, I know more have been taken. The judge
17 looked at the prosecutor, you know, the police department,
18 and then we eventually -- my trial had been delayed, my
i3 {indiscernible) of my second, but eventually they did turn
20 over almost a shoebox full of photos of things that I was
21 never aware of. There were a number of things there that
22 again was never used at my first trial and again
23 contradicted scme of the stuff that they testified to at
24 my first trial.

25 Q. Bnd why do you believe that those pictures were

Canyon State Reporting Setrvices, LLC
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1 not disclosed?

2 A. Ch, I think it would've been a very difficult

3 time for them te back up from where their initial

4 statements and beliefs of my guilt to now show that, well,
5 no, clearly it -- you know, that doesn't fit. This

6 evidence does not fit prior to scene -- or this evidence -
7 was from the crime scene, did not fit me as the

g perpetrator.

9 Q. Didn't fit you?

10 A. Yes.

11 Q. And so it was exculpatory?

12 A, Yes, absolutely. It would have been Ffor the

13 defense -~-

14 Q. And if you -
15 A, -~ if we had it.
14 Q. And the shoe prints, they matched Ken Phillips,

17 who apparently had Converse shoes or had that size?

! 18 4. Later on, again, because of the quality of the

19 people that worked with my team eventually to -~ that led

.

20 to my release were able to go back and look at things.

2% And it's my understanding that Kenneth Phillips, when he
22 was booked into the County jail for one of the other

23 charges, that he was actually serving time at the time we
2¢ identified him as the murderer for -- he was —- had

25 assaulted a child and was in ten years. He was about to

Canyon State Reporting Services, LLC
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1 bigger after they had to disclose the pictures themselves?
2 In other words, in terms of time, did Mr., --
3 did your attorney f£ind out about the plctures, they were
4 disclosed, and then later at the trial they introduced
5 this new evidence that sald that actually the size of the
& shoe was a bigger range that now ineluded you?
7 A, The police‘report had a supplement to it that now
8 nad changed the size, and it did not correspond to the
9 shoe that they initially bought within hours of the crime
10 or so, within the first two days. Before my arrest, I
11 believe they actually went and bought the shoe, and'the
12 print matched the footprint they had found. There was a
13 subsequent police report then that changed the size
14 (indiscernible) fit that suppesed pattern.
15 0. And was that police report, if you know, was
16 that -- did the police claim that came from the time of
17 your arrest, or was that something that was later -- a
18 supplement that was made prior to your second trial?
19 A. It was prior to the second trial. Because they
20 had no concern the first trial because it wasn't an issue.
21 They dismissed the footprints as belonging to the worker
22 in the kitchen —~
. 23 Q. Right,
24 B. =~ that had no bearing and never really
25 questioned or defended by my attozrney, my defense
Canyon State Reporting Services, LLC
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1  attorney. It never was an issue in the first trial.
2 g By the second trial when we now had a
3 pPicture and exactly of the shoe and exactly those
4 footprints around the victim's body, knowing for sure --
5 - Q. Right.
6 A, ~~ this was the perpetrator, they had to do ~
7 something, and that's when Supplements or whatever that
8 showed that now there was a different size reported. You,
g wouldn't go buy a size 9-and-a~half shoe if it could've
10 been anywhere from a size 10 to 11.
11 Q. Right. And that supplement -- basically, the
1z State's purpose tied you, still tied you?
i3 a, Now it fit the shoes that they originally, you

14 know, had taken at my original arrest, trying to place one

15 of those shoes at the scene of the crime.

16 Q. And they had actually come to your house at Sone

- 17 point and checked to see if you had any Converse, size 9

18 and a half?

19 A. After my arrest.
20 Q. Right',
21 &a. Again, this was on%y two days after the body was

22 found I was arrested. They had -~ they had a search
23 warrant at my house and came -~ they took a green jacket
24 that didn't even correspond. Apparently, you know, there

25 was a Army fatigue jacket that the two witnesses had

Canyon State Reporting Services, LLC
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1 identified, and they took a green parka that I had, a ski
2 jacket. They confiscated ny Corvette, which was the only
3 thing close to a small foreign car. I don't think they
4 would recognize a Corvette compared to a foreign car. And
5 then they also took pieces of clothing and my shoes.
6 Q. . And you found out about this new report, this
7 false report about the shoe size, at the time of your
8 second trial?
9 A, Yes.
10 Q. Okay. And -~ and I believe that you previously
il said this, but where did this report come from?
12 A, It was from the Phoenix Police Department.
13 Q. And why -- why -- why do you believe the police
14 would fabricate this evidence against you?
15 A. Well, they had -- well, they had to now because,
18 I mean, oxiginally when they were saying I was there, I
17 killed her, gave all the description of it, and here was
18 footprints that led right up to where the butcher knife in
19 the kitchen had taken from. The murder weapon was taken
20 right there. The footprints leading to it, same
21 footprints that actually -- she was laid -- kind of
22 leaning up against a wall with her legs kind of spread
23 eagle. Same footprints around her body. Clearly, you
24 know, the -- it had -~ it was the perpetrator. And now we
25 had pictures to show that you went and bought a size
Canyon State Reporting Services, LLC
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1 9-and-a-half shoe, that those are size 9-and-a-haif

2  prints. If you asked -~ Mr. Krone has a size 11 foot.
3 They had te do something.

4 g. End that would'wve gone along with the reports
5 that they had from these other people that said that there .

6 was other -- there was a man there?

L

7 B, aYes. And, again, I mean, not that foot size, to
8 be completely fair. ZIt's the height. But --
9 Q. Right.

10 A. -— you know, I'm 6 foot 1, but their original

11 description was 5-8 to 5~10, vyes.

12 Q. And how did the defense deal with this so-called

13 evidence from the State?

14 A, At the second trial?
15 Q. Yes.
16 A. Well, clearly by showing their own pictures,

17 their own original statements that we were fortunately
18 able to get through the judge's oxders that showed what
18 their initial on-scene investigation got this size

20 9-zand-a~half shoe -—-

21 Q. Right.
22 h. -— that was —- that surrounded both -- that was
23 involved in both the area of the —— of the murder weapon

24 and the wvictim's body.

25 Q. And is it fair to say that the case officer that

Canyon State Reporting Services, LLC
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1 was still working the case at the time that this new —-
2 this ({indiscernible) supplement was presented was Dennis
3 Olson?
4 A. Dennis Olson was definite -~ and, again, T don't
5 know how -- how many people they have working on my case,
G I know that his nawme was associated with —— now, with
7 Detective Gregory had re~ -- I know Dennis Olson was a
8 name that was predominant in most of the police reports
9 and testimony.
10 Q. And had to do with the evidence collected at the
11 scene?
1z A, That's my understanding, is he signed off on it.
13 Q. Right.
14 A. Again, that's, you know, beyond my absolute
15 proof. But I know what the testimony -- I know what was
16 introduced and I know the evidence and -- that was
17 collected and the reports were all suddenly not exactly in
18 line anymore because they obv- -~ my —- I had a defense
19 attorney that had looked at all the evidence and was going
20 to bring this up at trial. They had to do something to
21 correct thelr mistakes.
22 Q. And it's fair to say that from what you had
23 reviewed that at the time of the homicide that aleng with
24 Detective Gregory that he was the one that had collected
25 the evidence and now he is the second -- he was the case
Canyon State Reporting Services, LLC
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1 officer at the second trial so he is still with the case?
2 B’ That's my un&erstanding.
3 And, again, my first trial with this
4 court-appointed attorney that lasted T think right at
5 three days, short days, but I had really no~involvement.
6 I mean, T don't know how the system worked, I sat there
7 and was quiet and just let this —— what do I know about
8 the justice? I was naive.
9 Q. Right,
10 A, By my second trial, my attorney, now experilenced
11 trial attorney, I sat there and looked at the books, at
12 the evidence, the stuff that was written. I was there, I
13 was active in selecting the jury. My second trial
14 attorney was active in the defense. My first trial
15 attorney didn't do nothing. So —-
16 0. S0 you had -- you reviewed all this evidence with
17 regard to {indiscernible) --
18 a. My second trial.
19 Q. ~~ with regard to the officers that were
20 involved, with regard to the officer ¢ollecting the
21 evidence, thosge testifying at trial.
22 And it's fair to say that Detective Olson
23 also testified at the second trial --
24 A. YTes,
25 Q. -— that was related to the evidence in the case?
Canyon State Reporting Services, LIC
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i something might have showed up somewhere in the clothing.
2 And there was something down in —- both inside of her blue
3 jeans and her --

4 Q. Right.

5 " A. -~ underwear, is my understanding where the DNA

6 came from, .

7 Q. Now, we're getting closer to the end, and I

8 actually have to catch a flight back to Phoenix,

9 But Mr, Simpson ~- after you were exonerated
10 and you were released, the charges were dismissed against
11 you; right?

12 A, It was dropped with prejudice.

13 Q. Okay. And Mr. Romley ended up apologizing in

14 some fashiorn, said we are going to try to do better?

15 A. That was -— that actually was apparently done on
16 camera. I was not present at the time, so I don't

17 consider it an apology if you can't look the person in the

18 face.

15 0. And this was in 200297

20 L. Late in 2002,

21 a. And then with regard te Dennis Olsoﬁ, just to

22 Tecap, Dennis Olson did that show in 2000, Brrest and
23 Trial, where he alleges that the -~ or does this —- T
24 guess alleges that the -- that the blood found in your

25 trunk was Kim Ancona's? And that was after the trial
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1 I guess that would also -- was the city --
2 was Phoenix Police Department also sued?
3 4. It was the City of Phoenix and the County --
4 Maricopa County. Can -~ we didn't elaborate the specific
5 city nor the prosecutor. That's purely -- they were
6 included in it, ang basically it was the City failed to
7 train and supervise their employees, i.e. the Phoenix
g8 Police Department.
3 Q. And was Dennis Olson -~ individual officers were
10 also served, though, as part of the suit?
11 a. They had -- they had to be. i mean, you have to
12 cover all bases, my understanding, I'm —— again, I'm not
13 a civil lawsuit'attorney, but I know the people that ¥ had
14 were very experienced and, yeu know, had somebody slipped
i5 away or --—
18 Q. Right.
17 A, And clearly that's ~— was the main people
ig involved, that started off the investigation, the police
19 cfficers who collected, identified, and testified and
20 withheld or manipulated the evidence. Those -- clearly
21 that's where it started.
22 Q. Right. And with regard to ocur conversation
23 today, 1f there's other information ocut there from gither,
24 say, Thomas Streed or Judge Plourd or Mr. Simpson, is
25 that -- well, No. 1, is it fair to say you -~- I have asked
- Canyon State Ré@orting Services, LILC
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10 I hereby certify that the foregeing pages
1li are a true and correct trapscription of the recorded
12 interview, as digitally preserved, transcribed to the best
i3 of my skill and ability.
14
15
i6
17
18
Kimberly Portik, RMR, CRR
19 January 3, 2018
20
21
22
23

24

25
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IN THE MARICOPA COUNTY SUPERIOR COURT

STATE OF ARIZONA
$TATE OF ARIZONA, CASE NO. CR. 1999-016742-0001 DT
Respondent/Plaintiff, SECOND SUPPLEMENTAL
DECLARATION OF LARRY A,
V. HAMMOND
JULIUS JARREAU MOORE, - Dated June 15, 2018
Petitioner/Defendant. {Assigned to the Hon. Sam Myers)

I, Larry A, Hammond, declare as follows:
1. My name is Larry A, Hamraond. 1am Member of the Arizona Bar

(1975), and the California Bar (1971; inactive).

2. This Declaration supplements my original Declaration dated August 14,
2014, and First Supplemental Declaration of March 30, 2016.

3. Inmy original Declaration, I detailed my experience and professional
qualifications. I am writing this additional Declaration to expand on conclusions

reached in my prior Declarations, and to address an additional topic: law enforcement

Lmigconduet and its relevance to the criminal defense function.

4. Inmy First Supplemental Declaration I addressed in general terms the
duty of capital defense counsel to conduct » thorough fact investigation. As 1
explained in that Declaration, the fact investigation is one of the essential

undertakings of death penalty defense lawyers.

1
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5. In this Declaration I intend to approach the fact investigation question
 from the standpoint of the representation of defendants in cases in which there arise
serious questions of law enforcement or prosecutorial misconduct. Fact investigation
in cases involving proof of law enforcement misconduct requires attention to not only
the facts of the case but also to the conduct of those who have investigated and
presented the case from the prosecutorial side,

6. Inthe following paragraphs I will first describe my experience and
fraining with respect to wrongful convictions cansed by prosecutorial or law
enforcement misconduct, I'will then summarize the few principles that govern the
{|investigation of cases found to involve prosecution-side misconduct. I will then
provide my opinions on the misconduct discovered by Mr. Moore’s forensic expert

witnesses and his post-conviction counsel.

RELEVANT EXPERIENCE

7.  While have been a death penalty lawyer for most of my career, I have
{olso been intimately involved in trials snd post-conviction cases invalving issues of

actual innocence and prosecutorial and law enforcement misconduct,
| 8.  Iam one of the foundets of the Arizona Justice Project, Arizona’s non-
| profit innocence project. I have secved as the President of that organization since its
inception in 1998. For most of the history of this Project I have personally been
responsible for evaluating claims of actual innocence presented by Arizona inmates,
In that capacity, I have fréquently collaborated with members of iunocence projects in
other States. There are today 55 innocence projects in the United States. The Arizona
Justice Project, which was the fifth project to be created in this Country, has now
'Mviﬁw@d requests from inmates for assistance in well over 6,000 cases.
| 9. - Prior to the creation of the Arizona Justice Project, members of my law

{firta, Osborn Maledon, P.A., and I weie involved in numerous post-conviction cases
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in which actual innocence was addressed. The first of those cases in my personal

|| experience was Knapp v. drizona. My representation of John Henry Knapp began in
111981 when Mi. Knapp wes on Arizons’s Death Row. His conviction and death

sentence were set aside in 1987, His case was re-tried, resulting in a ung jury after

one of the longest jury trials in Arizona criminal law history. Mr. Knapp then entered

a nio-contest plea, and while continuing to assert his actual innocence he was released.

| The story of that case is chronicled in Triple Jeopardy, by Roger Parleff. Imention

this case because it involved extensive evidence of law enforcement and prosecutorial

shisconduct,

10.  Shortly after the conclusion of that trial, I also became involved in

assisting the defense lawyers representing Ray Krone in his second trial and in his

11 ¢ivil rights suit following his exoneration. Mr. Krone had been convicted and

sentenced to death based on flawed forensic bite-mark expert testimony. After being
grented a retrial, Mt. Krone was again convicted based in part on the risconduct of
law enforcement personnel, I mention this case in particular because it occurred in
ihiis jurisdiction and jnvolved the same police agency and the same prosecutor’s
office.

11, In my capacity as President of the Arizona Justice Project, I
participated in the development of a detailed evalyation of Mr. Krone's case. 1 helped
;supervise the creation of a PowerPoint presentation, which reviewed the details of Mr.
Kxone’s case, his wrongful conviction, and the law enforcement misconduct that

contribuled to it. A copy of that PowerPoint has been used in connection with

| continuing legal education programs and events, and is available for ingpection.

12, The study of the causes of wrongful convictions has been materially
aided by DNA. Advancements of DNA techuology (justly called the “Gold Standard”
‘of forensic science) have made the identification of flawed convictions much more

reliable. There are now more than 315 recorded DNA exonerations. The total
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changes frequently. The current count i¢ available on the Innocence Project website:

prgizet.org, Those cases have provided a foundation for examining
the primary causes of wrongful convictions. Ore of the top three canses of wrongful
convictions identified in those cases has been police and prosecutorial misconduet,

13. A similar but much larger compilation of exonerations is now also

muintained by the Newkirk Center for Science and Society at the University of

California Irvine. That resource, known as the National Regisiry of Exonerations,
records that at present there are 2,183‘recorded and confirmed exonerations, Ses

inich.edw/specialexoneration/Pages/about.aspx. That Registry also

containa data with respect to the causes of these wrongful convictions. As with the

1DNA exonerations, law enforcement and prosecutorial rdsconduct constitute one of

1the major causes,

14.  In 2017 alone the Nationsl Registry recorded 171 exonerations, Id, The

nuinber one cause of those wx:;angful convictions was what the Registry refers to as

1 “Official Misconduct.” Fighty-four (84) exonerations are catalogued—all of them

involving law enforcement and/or prosecutorial misconduct. Jd at 2.
15. 'The Registry also identifies the organizations that have specialized in

securing these exonerations, and not surprisingly innocence projects bave accounted

for over 50 of them. These reporis underscore the importance of the assistance of

individuals and organizations thet have specialized training and expertise in the study
of wrongful convictions. The Registry refers to them as “professional exonerators”
and includes prosecutors’ conviction integrity units (CIUs) in that group as well.

16, These findings by the Registry are consisteat with my personal
experience. In addition to my direct involvement in post-conviction cases involving

getual fonocence, I have regulaly taught and spoken at conferences on issues

surrounding claims of actual innocence atising after conviction, Among the topics on

‘which I have taught and addressed at conferences is the topic of the causes of
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‘wrongfiil convictions in actnal innocence cases. Principal among those causes has

{{ been police and prosecutorial migconduct.

17.  In2003 and 2004, I team taught a year-long seminar on post-conviction
case investigation at the Sandra Day O’Connor Arizona State University College of
Law. Many of our cases involved issues of police or prosecutorial misconduct,

18. In 2008, Itaughta course entitled “Failures of the Criminal Justice
System” at the Elon University School of Law in Greensboro, North Carolina.
During that semester, I focused extensively on the relationships between law

{ enforéement misconduct and ineffective defense counsel. In the Fall of 2014-at -

: |about the sarne time T was asked to consult on Mr. Moore's case~ team taught the

Wrongful Convictions Course at Arizona Summit Law School. My confributions to
the class focused primarily on police and prosecutorial misconduct.

19.  In addition, within the last 4 vears T helped establish posi-conviction,
clinics at both the Sandra Day O’Connor Arizona State University College of Law
and at the William Rogers College of Law at the University of Arizona. Iregularly

i participate in case reviews and in instructions! activities in connection with these law

{{school clinics,

RELEVANT PRINCIPLES
20. Several principles have emerged from my research generally on law

enforcement-created wrongful convictions, and particularly from my involvement in
Arizong cases, The principles may be briefly stated. First, while rare, cases involving
law enforcement misconduct do certainly ocour, and those cases too often involve the
fabrication or destruction of physical evidence. Second, in most cases the motive of
Taw enforcement is not to convict an innocent person, but to provide evidence to
successfully prosecute a person who law enforcement think or assume must be guilty.

This is particularly true in cases involving the plenting of evidence to connect an

fHa




accused person to a serious crime. Third, once misconduct has occurred, it is ahmost
inevitable that further steps by law enforcement will become necessary to avoid
detection. Having once fabricated cvidence, there often seems to be no way for law
enforcement to refreat. In this way, it often becomes true that “the cover-up becomes
wotse than the crime” as Jaw enforcement and sometimes prosecutors seek to avoid
detection.

21.  Inmany cases the wrongdoing of one or two detectives is averlooked by

the remaining members of the prosecutorial team who accept uneritically the false

Moo =) G W A W b e

evidence. Insiead, false evidence becomes v part of the prosecution’s case.

,_.
o

22.  Unfortunately, these phenomena scem often to be more ptevalent n

11 |l death penalty cases where the desire of law-enforcement to secure atvests, convictions
12 ]| and sentences are at their zenith.

13 . 23, From the defense perspective, the discovery of the existence of evidence
14 1 of law enforcement wmngdéing presents materially difficult challenges. Rarely is

15 | misconduct limited to a single act. Instead, one act of wrongdoing seems often to

16 llinvolve other acts. 1t is with this experience in mind that many competent defense

17 }jinvestigators teach that once a fraud on the criminal justice system hag been revealed
18 |l there are likely to be other acts as well. For this reason, investigators are urged to

19 |l assume that further detailed investigation is warranted and that there seem always to

20 libe other acts of misconduct, The Jarreau Moore case is a clear example,

21
22 || OPINIONS
23 i 24.  I'have read each of the Declarations prepared by Frank J. Rodgers and

24 |iby Richard Watkins. I am acquainted with both experts. Both have long histories as
25 {imembers of the Arizona law enforcement and criminal investigation community,
26 || Between them, as their resumes confirm, they have nearly 100 years of law

27 || enforcement and criminal investigation experience, almost all of it on the
28
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prosecutorial side in Maricopa County. They are intimately familiat with the details

{|of crime scene investigation and crime laboratory protocols and management, Each

efjoys an unimpeachable reputation for corpetence and integrity.

25. Thave studied their research and conclusions. I have met with them on

{}several accasions, Ihave reviewed the painstaking high-resolution photographic

analysis they have undertaken, and T have examined each of the steps they have taken
{|to contfitm their findings.

26. Their conclusions are, in my opinion, unassailable. Clearly, the Phoenix
?Police Department detectives planted evidenoe designed to incriminate My, Moore by
connecting him o the ttiple homicide. This conelusion is possible because of the
extraordinary and painstaking investigation of Mr. Rodgers and Mr. Watking and their

specialized knowledge of crime scene management and evidence processing and

retention. We now kaow the following:

a. A shell casing waz taken by a Phoenix Police Department detective
from the crime scene at 1308 Yale Street,

b, That shell casing was placed in a plastic bag and transported to Mr.
Moore’s residence where it ‘was placed on his bed and photographed to
appeat to bave been freshly “discovered” by the PPD detectives. Ex. 26,
264A. To further connect Mr. Moore to the homicides, & projectile was
also placed into the baggie. Ex. 26B. That projectile appears to have
struck one of the victims—a finding that connected “tissue” from the
crimne scene to Mr. Moore’s bed.

c. I became necessary for the detectives to replace the shell casings. The
shell casings ultimately used extensively at trial were not the same shell
casings, including Ex. 26A photogtaphed in Mr. Moore’s bed. No one
other than law enforcernent had access to the facility or this evidence or

any other evidence collected from the crisme scene,

£33 A




1 d. The replacement of this shell casing necessitated the substifution and
2 replacement of other shell casings. These sfeps were apparently taken in
3 an effort by the detectives to cover up the original misconduct, This
4 complotely compromised the crime scenc evidence collection process.
5 ¢. Among the most particularty important shell casings was Bx. 45, a shell
6 casing discovered by PPD Sally Dillion who testified at trial that this
7 ghell caging had been fun over after the homicides, corupressed and ’
' 8 | crashed. Tr., 9/12/01, at 9. Bx. 26A, photographed in Mr. Moore’s bed
| 9 | has a distinctive dent 4t the base on the shell casing. Ex. 66--the shell
; 10 casing found at the scene--has a dent in the same location. It is the same
1 11 size and orientation as the item “found” in Jarrean Moore’s bed.
. ,i 12 Clearly, as the forensic experts have now determined, that shell casing, i
3 13 too, has disappeared. It has been replaced by a shell casing not
4 14 | matching that desctiption.
; i 15 f. Indeed, as Mr. Rodgers and Mr, Watkins have discovered, the origiual
3 16 planting of a shell casing taken from the crime scene made it necessary
~ ] 17 for law enforcement to switch out all of the shell casings that had been.
’i 18 |l taken into evidence from the crime soene, As noted above (Para. 20), in
3 19 other cages that have involved planied evidence, the steps necessary o
& 20 cover up the wrongdoing become increasingly more convoluted. This
21 appears to be one of those cases.
22 g. The evidence in this case contains other indications of misconduct, most
23 | notably compromising the evidentiary value of a knife found at the
24 crime scene (Bx 22), Blood is visibly apparent on the iip portion of the
25 knife when found at the scene near the foot of one of the victims.
26 Contrary to the rales of crime scene management and processing in
27 1999, the blade was apparently never tested. Had it been tested, DNA
28
8
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test results readily available at that time could have helped identify the
presence of a third-party, probably the perpstrator.

h. Initially, the knife was selected for DNA testing. Three weeks later,
however, PPD withdrew the request for testing. Even more troublingly,
hours after withdrawing the request for testing PPD asked that the
evidence not be preserved. Neither Mz. Rodgers nor Mr., Watkins with
all of their collective in-house experience could conceive of a legitimate
reason not to test ot at least preserve for possible later testing.

i. Later examination during these post-conviction proceedings confirmed
that all trace DNA evidence has been removed. A single latent
fingerprint was recovered from the knife. It did not belong to Mr,

Moaore,

27. Ttisimportant to underscore that all of this physical evidence was in the
exclugive control of the PPD,

28.  The records revesl that the PPD Detective who withdrew the request to
have the knife tested is Detective Dennis Glson. Xt was Detective Olson who also
asked that the evidence from the knife not be preserved. Detective Olson is the same
detective who served as case sgent in Ray Krone’s case when it was returned to the

trial court for his retrial. The detective’s willingness to manipulate evidence in each

case in an apparent effort fo secure or sustein a conviction is exiremely disturbing.

29. Ihave listened to the interview of Mr. Krone and have reviewed the

transcript made of that interview, I have also seen his declaration. [applaud the

efforts of Mr. Moore’s post-conviction counsel for pursuing the story of Ray Krone's

wrongful conviction and exoneration. In each case a Phoenix Police Department
detective chose to alter or eliminate exculpatory evidence. ‘
30.  Given the extent of obvions wrongdoing here, post-conviction counsel’s

efforts were more than warranted, The instruction by Detective Olson not to preserve

9
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whatever physical evidence might have been on the knife would not have been

|i discovered without the painstaking file review. Dr. Mosely, the Medical Examiner,

was correct to conclude that the knife was likely to have been used in selfdefense and
to conclude that any evidence found on the knife could be useful in identifying the
asgailant. Doubtless, the training of every police deteetive emphasizes the importance
of searching for ovidence of the attacker in the defensive wounds inflicted by the
victim on the attacker.

31. Against this background, the placement of the baggie, shell casing and
projectile in Mr, Moore’s bed also takes on hieightened importance. The PPD
detective who clairmed to “find” these items—Detective Faminia—is another member
of the Palice Department whose career and other acts of investigative impropriety
desecve close attention. The evidence here quite clearly was (1) teken from a crime
soena by law enforcement, who (2) placed it in & looation intended to incriminate Mr,
Moore. Those two fundamentally improper acts then led to a thicd faise step--the
need to replace the shell casings from the crime scene. Like a chain of falling

i dominoes, the removal of the shell casing required the removal and replacement of alf

{ of the shell casings and their replacement. As a resnlt, there is now no integrity

whatsoaver in the very evidence nsed repeatedly at trial to secure a conviction and &

| sentence of death.

32. This last peint deserves repetition. Whateﬂ;er the intent of the detectives
who planted and then switched or replaced the shell casing and projectile, that false
evidence became central to the indictment, trial, conviction and sentencing of Jarrean
Moore. The County Attorney presented its case to the grand jury two weeks after the

homicides. Within a few minutes of commencing its presentation, PPD Detective

{1 Cooning was called to summarize the evidence. Without being prompted, the

1 detective informed the grand jurors that “[o]ne of the things we found ingide Mr.

Muoore®s bedroom was a carfridge casing, which was identical to the carfridge casings

10
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we had found at the scene of the homicide.” GJ Tr. 11/30/89, at 19. The detective

went on to opine: “So we felt like that evidence was, in fact, tied to Mr, Moore.” 1d.
The remainder of the record demonstrates the extent to which the planted and

H contaminated evidence was central to the County Attorney’s case from beginning to

a. The shell casing and the projectile found in Jarreau Moore's bed became
a featared highlight of the State’s opening statement, The “match” of
the shell casing and the projectile with other shells and projectiles at the
scene served as g key link to the defendant, Tr., 9/11/01, at 33, 38-39,
43. The significance of this evidence was neightened by the discovery
of a 9mn handgun which law enforcement claimed had been the
weapon that fired these shells.

b. Similarly, in his closing argument, the prosecutor directed jurors 10
focus on the shell casing (Fx. 26A), The State emphasized the
incriminating nature of this discovery. A shell casing that “matched”
the shell casings found at the scene of the homicides was found right in

the defendant’s bed. Tr. 9/25/01, at 45, 53-54,

¢. Clealy, there were two suspects— Tony Brown and Jarreau Moore—but
only one of thern had “taken” 2 shell casing from the crime scene to his
home. Tr., 9/25/01, at 30.

d. When defense counsel challenged the State’s case on the ground that
there was no phiysical evidence that Jarceau Moore had been at the crims
scene (Tr. 9/25/01, at 77, 82), the prosecutor replied by refocusing the
jurors on the shell casing found at the defendant’s home, and most
pointedly on the evidence that a projectite was also found in his bed
(Bx, 26B). Tr. 9/25/01, at 100, Possibly the most disturbing comment,

however, is the prosecution’s reminder to the jury that the projectile was
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33.

found to have “tissue” onit. Id. This was a reminder to the jurors to
look back at the trial testimony of the Phoenix Crime Laboratory’s
analysist, Randy Leister, who in fact had testified that he had observed
traces of tissue on the projectile. Tr., 9/20/01, at 93.

Like the knife, however, by the time of irial there was no residue of
tissue or blood to test. The inference was apparent at that point: if

tested, the “tissue” would surely have connected Mr. Moore to the

homicides,

. The sentencing phase of Mr. Moore’s trial occurred in 2007, almost 6

years after his trial, Pursuant to Ring v. Arizona a jury was empaneled
to hear aggravating and mitigating evidence. From opening statements
in the aggravation stage, the prosecution sought to emphagize and rely
on the false and fabricated evidence. Jurors were urged to look at the
importance of the shell casings and how all of those shell casings came

from one .09 millimeter gun. Tr., 5/1/07, at 34-35.

. The State once again directed jurors to look at the “shell casing and

projectile” found in Mr. Moore’s bedroom—and these were described
as “the same ag what was found at the crime scene.” Id. at 35. In the
prosecution’s closing of the agpravation phase, again the State chose to
emphasize the shell casing and projectile found at Mr, Moore’s home.

Tr. 5/07/07, at 37-38.

The discovery of these acts of police misconduct necessarily requires

. .in_qm}r into why these acts might have occutred. Without the benefit of sworn
testimony at this post-conviction stage, it i:as 0ot yet been possible to obtain the
explanations of the detectives involved in this case. It is important to observe zeveral
potentially relevant cansiderations. For instance, the planted shell casing (Ex. 26A)

and the projectile (Hx. 26B) were “discovered” on the evening of November 30,

1Z
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1999, severat hours after the only surviving eyewitness to the homicides, Deborah
Ford, was unable to identify Mr. Moore as the perpetrator. As of that evening, there
‘was no physical evidence connecting Mr, Moore to the erime scene and other

|| evidence placed him far from the scene.

34, The cleansing of the kmife is also particularly distarbing. See Para.

26(g) & (h). Standard crime seene investigation includes searohes for the possibility

| that victims inflicted some injury on the perpetrator. The knife could well have

|} contained physical evidence of a wound inflicted on the perpetrator. And, in this case

| there is contemporaneous evidence that the perpetrator may have been hiding in the

| oleanders very near where one of the victims and the knife were found.

15, These acts of serious misconduct cast a disturbing light on the way in
which the prosccution appeared to try to shape the testimony of the only eyewifness,

| Deborah Rord, We niow know that she was unabie to identify Jarreau Moore when
she saw him in the courtroom. She remembered the petpetrator as a black man with

I darker skin color. The prosecution suggested to her that the reason she could not
identify Mir. Moore was because “black people lighten up in jail.” Having planted the
avidence connecting Mr. Moore to the shell casings, possibly one should not be
surprised to see the favorable eyewitness testimony might be achieved by planting an
explanation for what would have been unfavorable testimony to the State.

36, ‘The trial team assigned to Mr. Moore’s case represented him for what

turned out to be eight years. During that time, at Mz. Moore’s personal insistence,
they helped assure that a polygraph could be administered. The polygraph was
conducted by Tom Ezell, a polygraph examiner widely respected both by law
enforcement and by defense attorneys. The results confirmed Mr. Moore’s statement
| of s innocence. It appears from the record that the defense team. never realized that
the shell casings had been switched, They also appeared to fail to notice that evidence

from the crime scene had been removed and replaced.

13
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37. With the client’s strong protestations of innocence, and with the paucity

of other evidence in the case, the defense investigation of the facts might have been

much more searching. Fact investigation is always central to the defense function,

That responsibility must become a matter of even greater priority whers there is

strong doubt about gnilt and very serious evidence of law enforcement misconduct,

Nevertheless, it is hard to conclude that the defense team in this case should have

digcovered the misconduct of law enforcement in this case.

CONCLUDING OBSERVATIONS
38, Several yeats ago, the American Bar Association’s House of Delegates
upanimously promulgated an amendment to the ABA’s Rules of Professional
Responsibility to address the special responsibilities of prosecutors who discover that
a convicted defendant in their jorisdiction may have been wrongfully convicted, See

American Bar Association Model Rules of Professional Conduct, ER 3.8(g). Those

{rules are not binding on prosecuiors practicing in Arizona. I undertook along with

other members of the Arizona Bar to propose the adoption of a similar rule that wonld
be binding in this State, The Arizona Supreme Court unanimously adopted the
amendment to ER 3.8 we proposed, 1 commend this Rule and the appended Comment
to the pariies in this proceeding as it dicectly pertains to Mr. Moore’s case.

39. This is certainly a case in which one must address the question whether

there is “new, credible, and material evidence creating a reasonable likelihood that a

{jconvicted defendant did not commit the offense of which the defendant was

convicted.” ER 3.8(g). The evidence discussed in this Declaration and in the
Supplerental Declarations of Messrs. Rodgers and Watkins must be considered
“new” as that term is defined in Comment 7 to the Ethical Rule, i.e., the evidence of

law enforcement misconduct was either not known to the progecutors or “if known . . .

waz not disclosed to the defenze™

14
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40. Itis difficult to look at what we now know about this triple homicide

without concluding that M. Moore was a victim here. He was certainly wrongfully

convicted based on planted and altered evidence coupled with the destruction of
exculpatory evidence. In my opinior, this is a cage of manifest injustice, and given
the evidence that has been developed at this post-conviction stage there is certainly a
“reasonable likelihood” that Jarrean Moore i3 sctually imocent of the crimes that
have placed him on Death Row, The prosecution contaminated and compromised the

only physical evidence in the case. The testimony of the only surviving eyewitness,

| Deborah Ford, was also contaminated. Numerous other witnesses’ statements and

 their testimony was manipulated in order to support the State’s theory and to deflect

attention from the alternate suspect, Tony Brown. At the end of the analysis, there is

virtually no credible, uncontaminated preof of guilt.
Declared under pepalty of perjury this 15th day of June, 2018

“JABBGOTvE
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* Petitioner's Exhibit #85
6" Supplementat Declaration of Ballistics/Firearms Expert Richard Watkins
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developments and the overall evidence in the present cage:

gl

Pawrick C. Coppen, Eaq,

Law Office of Patrick Coppen, P.C.

7300 N, Mona Liss Rd., Ste. 45131

Tusson, Az 85741

Telephone: (520) 6244022 Facsimile: (520) §76-0331
B-mad} address:  coppenfprr@aol.com

Az, Bar #014756 PCC 464767

Attorney for Capits} Defendant Julivs Jarredn Moore

IN THE SUPERIOR COURT OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

) CASE NO. CRI®-016742-001DT
STATE OF ARIZONA, ) &= SUPPLEMENTAL AFFIDAVIT
) SUPPORTING POST CONVICTION

Respondent/Plaintify, Y RELIEF IN CAPITAL PCR CASE
sud )
)
JULTUS JARREAU MOORE, ) (Assigned to:
) THE HONORABLE
Putitioner/Defondent, ) SAM MYERS)

) 8.

Ricbard Watkins, being sworn upon his osth, does hereby
depose and state that the following statements are true and within his
own personal knowledge, information and belief, and are based upon
affiany’s training, education and 48 years experience as a Criminalist,
Firearms/Ballistics Expert; Tire Track/Shoeprint Expert, as well as a
former Asst. Director of the Phoenix Police Deparfment Crime Lab
and concern his additional work and conmsideration of both recent

1. That affiant is still a resident of Maricopa County, and is an
indlvidual with additional partionlsr knowledge and
nformation regarding the present case, over mnd above that

U
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i previously submitted in affiant’s five (3) eardier affidavits
i which achmlly memorialized ongoimg evidentiary
discoveries as they were being made, as well as affiant's
opinions related to said discoveries:

j 2. That as previously submitted, affiant worked &s a Criminalist

) for the Phoenix Police Depeartmeént (PPD) Crime Lab for

’ approximately twenty-seven (27) years, and ultinately was

1 not only a Supervisor, yet an Assistant Director at the PPD
5 Crime Lab itself prior to his redrement in 1997 (If

necessary, please see Affiant’s Curriculum Vitae attached to

his original affidavit as Exhibit A);

i

i

} 3. That as previously described in his earlier affidavits, part of
{ affiant’s duties as a Criminalist working for the PPD Crime
y Lab involved affiant working as both a firearms/ballistics
: expert and a tire track/shoe print expert;

4, That as previously described in his earlier affidavits, with
. regard to affiant’s duties as both a Supervisor and later as
' Assistant Director of the PPD Crime Lab, it was actually
affiant's vesponsibility to supervise the forensic testing
related activities of a number of scientists employad by said
j Crime Lab from the vanous forensic scientific disciplines;

5, That during affiant’s term as Assistant Director of the PPD
Crime Lab, he also oversaw or was part of the creation of i
the DN A Testing Unit of said Crime Lab; |

6.  That since affiant’s retirement from the PPD Crime Lab in ;
1997, he has worked in the private sector for nearly twenty- 1
one (21) years as a forensic scientist analyzing firearm (or :
; ballistics) and tire track/shoe print related evidence, as wall
as by being a consulting criminalist in various criminal
cages, being retained by attorneys in various capacities;

) 7. That affiant is still currently listed as a sub-contractor working
a3 2 Criminalist for the Maricopa County Office of Public
Defense Services;

: . o e ke e e - - ” "
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12.

That in tho present case, affiant was totained by Petitioner

Moore’s Rule 32 defense team o review both
firearm/ballistics and tire mack/shoeptint related evidence,
as well as other types of forensic evidence within the
purview of affiant’s expertise as a criminaliat a5 pertaining
to Mr. Moore’s case or the 11/16/99 Yale Crackhouss
ghooting;

That affient hereby iricorporates by reference his earlier

affidavits in the present case and confirms the opinions he
expressed therein;

That affiant was recently asked by Rule 32 counsel if affiant

may be able {0 sumraarize his opinions in the present case
In order to agsist retained legal expeit Larry Hammond, who
was working on a Supplemental Declaration telated to both
Petitioner’s Actual Innocence and Police and Prosecutorial
Misconduct claims;

That in responss to Rule 32 counsel’s request, affiant expressed

for the first time that based on his earlier review of evidence
as thoroughly discussed in his prior affidavits, that it was
now afflant’s flr opinion that, more likely than not, police
had actuelly planted evidence in Petitioner's bed on
11/2/99 io order to apparemly tie him to the Yale
Crackhouse homicides, and that the evidence planted
included Kems 26, 26A and 26B, which essentially was 8
lerge plastic ziplock bag (Ttem 26) comtaining both z
carttidge casing (tem Z64) and projectile (Item 26B);.

That aifiant ultimately came to this opinion ag the result of his

a.

eonsideration of a number of facts: inchuding the following:
That original lem 264, which had a definite and substantial
dent in its side at the time of its collection on 11/20/99 as
depicted in the related search wamant photo (Maricops
County Superior Court Exhibit #35/33 in CR1999-016742),
is now no longer the same item of evidence us thar
originally collected becouse present day Ttemn 26A
{Mavicops County Superlor Court Bxhibit #73/834 in
CRI1999-016742) has ng dent in its side whatgoever, and

3
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that the oply entity which could have switched out said
evidence was the police because Item 26A was in the
exclusive possession, custody asd control of the police wnti
its admission at trial in the presem cuse;

. That both Crimescene Expett Frank Rodgers s well as

affiant have concluded that Ttem #66, a cartridge casing
collected =t Vale Crackbouse Crithedoene an 11716/99
actunily had o highly similar dent in #5 side in the very
same location at the time of its photographed collection, yet
neither present day Item 26A, nor present day Item 66 have
eny dents whatsoever;

. That both affiant, as well as Crimesoens Expert Frank

Rodgers, have found that multiple carvidge casings in the
present case have been switched out or destroyed for the
pusposes of {he present case, inchuding ltem #45, & cariridge
casitig that had been run over by & vehicle at fhe thue of the
Yale Crackbouse Homicides which was specifically
deseribed in trial testirnony by former PPD Detective Sally
Dillian as being compressed and/or crushed and having
other damuge, when, i fact present day ltem #45 no longer
has any damege whatsosver, leading affiant to believe that
it i highly likely that all of the cartridge casinga in the cage
at bar were actaally switched out by police, and basically
destroyed for the purposes of this ease;

. That the cnly Jogical explanation for such an occurrence

would be that police bad to switch out all of the cariridge
casings in the case at bar after baving 1o repluce Htem #66
due 1o the fact that it was plamted in Petiioner’s bed on
11/20/98, becwuse any replapement cartridge casing would
not ‘have matched the othér carlridge casings, especially
given the fact that no firewrm was over recovered related the
present casc until three (3) days later on 11/23/99;

. That other highly material evidence bearing on Petitioner's

immocence claim was also destroyed, including apparemt
blood the on tip of ltem #22 (s knife found by the foot of
victim Sergio Mata), which was never tested, yet which
police not only withdrew their request to test for DNA on
the mormning of 12/15/99 (within 30 days of the Yale
Crackhouse homlicides), yet within four (4) howrs after
withdrawing the teating request called back to specifically

4
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agk that the svidencé gpf be preserved, with it later being
discovered during Court ordeted post conviction DNA
testing that the evidence had, in fact, been destroyed while
in the exclusive possession, custody and control by pelice;
f. That Crimescene Expert Frank Rodgers also previously
found that evidence related protocols were aof followed
with regard to Item #26A (ie. Police claimed to have found
ftems 26, 26A and 26B under bed spread, vet the evidence
was purportedly “moved” from that purported location to
the top of the bedsptead where it was phatographed;
That affiant has reviewed both the taped interview of the
State’s only eyewitness D. Ford which occurred at 4:00pm
on 11/20/99 in which Ms. Ford was unable to identify
Petitioner Moore in a six-pack line-up, just & few hours
before the search of Mr. Moore's residence/bedroom when
Items 26, 26A and 26B were purportedly discoversd and
there was no other physical evidence tying Mr. Moore to
the homigides in issne; and
That affiant was present with both Crimescens Expert Frank
Rodgers and Rule 32 counsel in the home of former PPD
Detective David Bames at which former Det. Barues
deseribed a similar planting of evidence by PPD Det. A,
Femenia (the PPD Detective who allepedly located and
collected ltems 25, 26A and 268 in the Yale Crackhouse
homicides) in 3 later homicide case,

[
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13.  That the pattern of police conduct in this case leads affiant to
beligve that thers 18 zero (0) credibility as to any of the
physical evidence collected and/or purportedly collected by
the police in the case at bar, and furtker confirma that Item
Z6A could pof have been planted by any other entity, nor
possibly discovered by police in Mr. Moore’s bed;

14, That it ie affiant’s opinion that there is a definite pattern of
police conduct in this case involving the planting, switching
out/fabrication and destruction of evidence strongly
suggesting #n intentiona! effort to hide the truth which
includes that police planted evidence in Petitioner’s bed in
an apparent effort to tie him 1o the crime, the switching out
of cartridge casings by police to cover up that fact, and the
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destruction of apparent biological evidence that may have
exonerated Petitioner Moore and/or used in his defense; and

15, That affient shall be available in the future to share the findings
herein discussed, either to testify in open Court, to share
them with the assigned State’s attorney or even with former
PPD Det, Selly Diltian, who previously testified in this case
a5 to the condition of Item #45 at the time of ita collection,
which is now totally adverse to the condition of present day
Item #45, which evidence is material to affiant’s opinions
herein expressed.

1
DATED this_Z.!~ day of May; 2018,

SUBSCRIBED AND SWORN to before me t‘ms 21° day of May,
2018,

My Commission Expires; {0/ (8/202)\
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Petitioner's Exhibit #8868 ;

6™ Supplemental Declaration of Crimescene Expert Frank Rodgers g
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Patrick C. Coppen, Esq.

Law Office of Patrick Coppen, P.C.

7300 N. Mona Lisa Rd., Ste. #5131

Tucson, Az. 85741

Telephone: (520) 624-4022  Facsimile: (520) 579-0331
E-mail address: coppenfpur@aol.com

Az Bar #014756 PCC #64767

Attorney for Capital Defendant Julius Jarreau Moore

IN THE SUPERIOR COURT OF ARIZONA

IN AND FOR THX COUNTY OF MARICOPA

© } CASE NO.: CR1999-016742-001DT
STATE OF ARIZONA, | ) 6™ SUPPLEMENTAL AFFIDAVIT
) SUPPORTING POST CONVICTION
Respondent/Plaintiff, ) RELIEF IN CAPITAL PCR CASE
and )
)
JULIUS JARREAL MOORE, ) (Assigned to:
) THE HONORABLE
Petitioner/Defendant. ) SAM MYERS)
STATE OF NORTEH CAROLINA )
) ss.
County of Wake )

Frank J. Rodgers, being sworn upon his oath, does hereby
depose and state that the following statements are true and within his
own personal knowledge, information and belief, and are based upon
affiant’s training, education and 35+ years experience as a
Crimescene Expert and Supervisor, as well as a former Asst. Director ‘ i
of the Phoenix Police Department Crime Lab and concern his
additional work and consideration of both recent developments and
the overall evidence in the present case:

1. That affiant was a resident of Maricopa County for 50 year who
moved recently to North Carolina, and is an individual with




3.

4,

additional particular knowledge and information regarding
the present case, over and above that previously submitted
in affiant’s five (5) earlier affidavits which actually
memorialized ongoing evidentiary discoveries as they were
being made, as well as affiant’s opinions related to said
discoveries;

That as previously submitted, affiant worked as a Crimescene
Technician and Supervisor for the Phoenix Police
Department (PPD), as a Latent Print Examiner for the
Phoenix Police Department Crime Lab for a total of thirty-
five (35) years altogether, and ultimately was not only a
Supervisor, yet an Assistant Director at the PPD Crime Lab
itself prior to his retireraent in 2001;

That as previously described in his earlier affidavits, part of

affiant’s duties as a Crimescene Supervisor working for the
Phoenix Police Department involved affiant supervising the
collection of physical evidence in homicide cases;

That as previously described in his earlier affidavits, with
regard to affiant’s duties as both a Supervisor and later as
Assistant Director of the PPD Crime Lab, it was actually
affiant’s responsibility to supervise the forensic testing
related activities of a number of scientists employed by said
Crime Lab from the various forensic scientific disciplines;

That since affiant’s retirement from the PPD Crime Lab in
2001, he has worked in the private sector for nearly twenty-
seventeen (17) years, being retained by public and private
attorneys in affiant’s various professional capacities,
testifying when necessary as an expert witness;

That affiant is still currently listed as a sub-contractor working
as a Forensic Consultant for the Maricopa County Office of

Public Defense Services;

That in the present case, affiant was retained by Petitioner
Moore’s Rule 32 defense team to review any and all

97 2
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physical evidence related to the Yale Crackhouse triple
homicide crime scene that occurred at 1808 E. Yale in
Phoenix, Arizona on or about 11/16/99;

8.  That affiant hereby incorporates by reference his earlier

affidavits in the present case and confirms the opinions he
expressed therein;

9.  That affiant was recently asked by Rule 32 counsel if affiant

may be able to summarize his opinions in the present case
in order to assist retained legal expert Larry Hammmond,
who was working on a Supplemental Declaration related to .
both Petitioner’s Actual Inmnocence and Police and
Prosecutorial Misconduct claims;

10.  That in response to Rule 32 counsel’s request, affiant expressed

for the first time that based on his earlier review of
evidence as thoroughly discussed in his prior affidavits,
that it was pow affiant’s firm opinion that police had
actually planted evidence in Petitioner’s bed on 11/20/99 in
order to apparently tie him to the Yale Crackhouse
homicides, and that the evidence planted included Items 26,
26A and 2613, which essentially was a large plastic ziplock
bag (Item 26) containing both a cartridge casing (Item 26A)
and projectile (Ttem 26B);

11, That affiant ultimately came to this opinion as the result of his

a.

consideration of 2 number of facts, including the following:
That original Ttem 26A, which had a definite and
substantial dent in its side at the time of its collection on
11/20/99 as depicted in the related search warrant photo
(Maricopa County Superior Court Exhibit #35/53 in
CR1999-016742), is now no longer the same item of
evidence as that originally collected because present day
Ttem 26A (Maricopa County Superior Court Exhibit
#73/83A in CR1999-016742) has no dent in its side
whatsoever, and that the only entity which could have
switched out said evidence was the police because Item

{4 a
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26A was in the exclusive possession, custody and control
of the police until its admission at trial in the present case;

. That both Criminalist Richard Watkins as well as affiant

have concluded that Item #66, a shell casing collected at
Yale Crackhouse Crimescene on 11/16/99 actually had a
highly similar dent in its side in the very same location at
the time of its photographed collection, yet neither present
day Item 26A, nor present day Item 66 have any dents
whatsoever:

- That both affiant, as well as Criminalist Richard Watkins,

have found that multiple shell casings in the present case
have been switched out or destroyed for the purposes of the
present case, inclnding Item #45, a shell casing that had
been run over by a vehicle at the time of the Yale
Crackhouse Homicides which was specifically described in
trial testimony by former PPD Detective Sally Dillian as
being compressed and/or crushed and having other damage,
when, in fact present day Item #45 no longer has any
damage whatsoever, leading affiant to believe that it is
highly likely that all of the shell casings in the case at bar
were ' actually switched out by police, and basically
destroyed for the purposes of this case;

d. That the only logical explanation for such an occurrence

would be that police had to switch out all of the shell
casings in the case at bar after having to replace Item #66
due to the fact that it was planted in Petitioner’s bed on
11/20/99, becanse any replacement shell casing would not
have matched the other shell casings, especially given the
fact that no firearm was ever recovered related the present
case until three (3) days later on 11/23/99;

That other highly material evidence bearing on Petitioner’s
innocence claim was also destroyed, including apparent
blood the on tip of Item #22 (a knife found by the foot of
victim Sergio Mata), which was never tested, yet which
police not only withdrew their request to test for DNA on
the morning of 12/15/99 (within 30 days of the Yale
Crackhouse homicides), yet within four (4) hours after
withdrawing the testing request called back to specifically
ask that the evidence not be preserved, with it later being

4
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discovered during Court ordered post comviction DNA

testing that the evidence had, in fact, been destroyed while

in the exclusive possession, custody and control by police; §
f. That affiant also previously found that evidence related §

protocols were pot followed ‘with regard to Item #26A (ie.

Police claimed to have found Ttems 26, 26A and 26B under

bed spread, yet the evidence was purportedly “moved” from

that purported location to the top of the bedspread where it

was photographed;
g. That affiant has reviewed both the taped interview of the

State’s only eyewitness D. Ford which occurred at 4:00pm

on 11/20/99 in which Ms. Ford was unable to identify

Petitioner Moore in a six-pack line-up, just a few hours

before the search of Mr. Moore’s residence/bedroom when

Items 26, 26A and 26B were purportedly discovered and

there was no other physical evidence tying Mr. Moore to

the homicides in issue; and
h. That affiant was present with both Criminalist Richard

Watkins and Rule 32 counsel in the home of former PPD

Detective David Barmes at which former Det. Bames

described a similar planting of evidence by PPD Det, A.

Femenia (the PPD Detective who allegedly located and

collected Items 26, 26A and 26B in the Yale Crackhouse

homicides) in a later homicide case.

12. That the pattern of police conduct in this case leads affiant to
believe that there is zero (0) credibility as to any of the
physical evidence in the case at bar, and further confirms
that Item 26A could not have been planted by any other
entity;

13.  That it is affiant’s opinion that there is a definite pattern
related to the evidence in this case concerning the planting,
fabrication/switching out and destruction of physical
evidence; and

14,  That affiant shall be available in the future to share the findings
herein discussed, either to testify in open Court, to share
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Peatitioner's Exhibit #32
Affidavit of J. Canby, Esq.
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Patrick C. Coppen, Esq.

Law Office of Patrick Coppen, P.C.

7229 n, Thornydale Rd., Suite 155

Tucson, Az. 85741

Telephone: (520) 624-4022 Facsimile: (520) 579-0331
E-mail address: coppenfpnr@aol.com

Az. Bar #014756 PCC#64767

Attorney for Capital Defendant Julius Jarreau Moore

IN THE SUPERIOR COURT OF ARIZONA
IN AND FOR THE COUNTY OF PIMA

} CASE NO.: CR1999-016742-001DT
' STATE OF ARIZONA, }

) AFFIDAVIT SUPPORTING
; Respondent/Plaintiff, ) POST CONVICTION RELIEF
! and ) CAPITAL RULE 32 CASE

)
i JULIUS JARREAU MOORE, ) (Assigned to:
) ) THE HONORABLE
L Petitioner/Defendant. ) JOSEPH WELTY)

)

* STATE OF ARIZONA )
’ } ss.
County of Maricopa )

! M. John Canby, Esq., being sworn upon his oath, does hereby
: depose and state that the following statements are true and within his
y own personal knowledge, information and belief:

1. That affiant was the Court appointed lead counsel for Petitioner
Julius Jarreau Moore in the above referenced case, and
served in such capacity from approximately late November,
1999 through both Petitioner’s guilt phase trial in 2001, as
well as his aggravation/penalty phbase trials in 2004 and
2007;

upe mea¥ A

2. That at the time affiant was appointed in such capacity, he was
actually not qualified to represent Petitioner under
applicable ABA Guidelines because affiant had never
served as even 2" chair defense counsel in a capital trial
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previously; serving only as 2* chair defense counsel in one
capital case that was dismissed before trial, and as 2" chair
defense counsel in a second capital case that pled out
before trial;

That although affiant questioned his appointment as lead
counsel with his then supervisor at the Maricopa County
Legal Defender’s Office, Bob Briney, Esq., he was assured
that although affiant was lead counsel for Petitioner’s case,
that an experienced capital attorney would be appointed to
serve as second chair counsel;

That although affiant was named lead counsel, he usually
deferred to the judgment of 2*° chair counsel, even if such
judgment was not sound;

That at the time affiant served as lead counsel in Petitioner’s
case, he was actually assigned 40 other felony cases for
which he was “putting out fires” on a daily basis, leaving
him little time to work on Petitioner’s case;

That the foregoing case load did not change throughout
Petitioner’s case, and only subsequently changed affer
Petitioner’s 2007 penalty phase, when affiant approached
his supervisor as the result of the outcome of Petitioner’s
case about lessening his case load;

That as the direct result of the foregoing, affiant failed to
properly investigate the present case as required by
applicable law in Swrickland v. Washington, and did not
even conduct the required initial investigation to determine
whether further investigation was warranted;

That as the result of the foregoing, and being il} advised by ond
chair counsel, affiant actually improperly asked the State’s
only eyewitness in this case (ie. Deborah Ford) an improper
question during deposition regarding her inability to
identify Petitioner as the assailant, when said eye witness

giola\
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had been unable to previously identify Petitioner as the
assailant in multiple line-ups;

9. That at the time of the referenced deposition, as the result of
affiant improperly opening the door for said eye witness
identification, it is affiant’s belief that the prosecutor
assigned to the case (Bill Clayton) improperly questioned
Ms. Ford, conducting an overly suggestive identification
process or procedure at the deposition itself, to enable the
witness to identify Petitioner as the assailant;

10.  That it is noteworthy that former prosecutor Clayton was not
only known during the pendency of Petitioner’s case to
have become overly or unusually close to Ms. Ford’s
tamily (including her half brother and children), yet that he
carried a personal vendetta against affiant regarding
affiant’s suggestion during Dessureault proceedings that
the former prosecutor’s conduct at Ms. Ford’s deposition
amounted to witness tampering;

11, That as the result of affiant’s failure to properly investigate, the
former defense team subsequently failed to put on a proper
defense at Petitioner Moore’s 2001 guilt phase trial,
effectively pleading Petitioner guilty to the charges without
Mr. Moore giving a knowing, intelligent and voluntary
consent, putting on no defense witnesses and merely cross
examining the State’s witnesses in order to frontload
mitigation related to the former counsels’ drug induced
rage theory;

12. That following Petitionetr’s guilt phase trial at which he was
found guilty of all charges, affiant recalls that he spoke to
Petitioner about being able to obtain a life sentence related
plea prior to sentencing, with Petitioner merely having to
admit his responsibility in this case, yet Petitioner, who was
generally very easy going, became very upset, and refused
to do so, insisting that he was actually innocent of the
crimes alleged and for which affiant and the defense team
allowed Petitioner to be convicted;
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13.  That on a second occasion prior to the commencement of
Petitioner’s 2004 aggravation and penalty phases of trial,
affiant spoke to Petitioner again about admitting his guilt
and showing remorse for the homicides (and related
charges) in order for Petitioner to have (in affiant’s mind)
an opportunity to obtain life sentences, yet Petitioner once
again refused to do so, insisting that he was innocent, and
requested that he be given a polygraph examination to

‘ prove it;

; 14. That the defense team subsequently engaged former Phoenix
; Police Department Officer/Detective and certified .
; Polygraph Examiner Tom FEzell to conduct such an
E examination believing that Petitioner would fail the
polygraph and be forced to admit responsibility and show
remorse, yet Petitioner actually passed the polygraph which
included tough questions about his innocence as to the
homicides and previously conveyed alibi;

' 15. That although the 2004 penalty phase of trial proceeded with
* Petitioner being found guilty of only one aggravator as to
3 multiple homicides (with the jury hanging as to the murder
s of victim Delia Ramos being excessively cruel, heinous or
| depraved), a mistrial was requested by 2™ chair counsel
— Dennis Jones with affiant’s consent, even though it
| definitely appeared to affiant that the 2004 penalty phase
jury was favorable to a life sentence;

16.  That subsequent to the mistrial, the former defense team
actually gathered the affidavits of the 2004 penalty jury
which confirmed that at the time of the mistrial, several
jurors favored showing Petitioner leniency and giving him
a life sentence;

team in an attempt to convince the State to drop the death
penalty from the case for the subsequent penalty phase
retrial;

:

i 17.  That the juror affidavits were gathered by the former defense
!

;
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18.

19.

20.

21,

22.

23.

That applicable Arizona law at the time of Petitioner’s case
actually provided that two (2) hung juries as to the penalty

to be imposed precluded giving a capital defendant a death
serifence;

That although co-counsel Dennis Jones, Esq., handled the
presentation of mitigation evidence in Petitioner’s case,
affiant, as lead counsel, had primary responsibility over
Petitioner’s case at the 2007 penalty phase trial;

That despite the fact that the training and experience that
affiant has had to date strongly requires that capital defense
counsel change the presentation of the defense case in chief
at a subsequent penalty phase trial, the 2007 penalty phase
evidence was the same as that presented in the 2004 penalty
phase.

That affiant has reviewed materials provided by Rule 32
counsel substantially showing that Petitioner may have
been actually innocent;

That although affiant ‘acknowledges that competent capital
defense counsel should always be aware of and looking for
any and all evidence in a particular capital case suggesting
a third party culpability defense, that in the present case, no
adequate investigation was ever actually conducted to find
the readily available evidence supporting a third party

culpability theory as to the original suspect, Tony Lamont
Brown;

That had affiant discovered the evidence now in the possession
of the Rule 32 defense team concerning the culpability of
original suspect Brown, that affiant would have put on a
third party culpability defense at the time of Petitioner’s
2001 guilt phase trial;

That as the result of affiant not properly investigating and
presenting the referenced third party culpability defense,

3
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Petitioner’s case was further compromised because affiant
unable to properly put on a misidentification and alibi
defense at his guilt phase trial, nor an Enmund/Tison
related defense at the penalty phase regarding the original -
suspect Tony Brown being the actual perpetrator of the i
homicides;

25.  That also as the result of affiant not properly investigating and
presenting the referenced third party culpability defense,
Petitioner was unable to offer in evidence at the penalty p
phases of trial the results of Petitioner’s polygraph
examination which were admissible under both ARS Sec.
13-752 (G) as well as applicable 9" Circuit authority;

26.  That it is noteworthy that affiant has been further advised of a
number of character witnesses the Rule 32 defense team
has also discovered who would have testified in
Petitioner’s defense regarding his good character and non-
violent nature; and

27.  That had affiant properly investigated and found said character
witnesses during the pendency of Petitioner’s capital case,
they could have been used in support of not only his third
party culpability defense at his guilt phase trial, yet could
have been presented at Petitioner’s 2004 and 2007 penalty
phase trials in keeping with the United States Supreme
Court’s holding in North Carolina v. Woodson allowing
evidence of a capital defendant’s character.

i
DATED this £ / _ day of November, 2013.

s o T
November, 2013. 4 __ _

Notalb
My Commission Expires:

FRANK A, RANGEL™
Notary Pubilc - Sigta of Avizona
MARICORA COUNTY

Y Explres
Jung B, 4T




Appendix N

S@@f‘k



Petitioner's Exhibit #44
Affidavit of Capital Representation
Legal Expert Larry Hammond




DECLARATION OF LARRY A, HAMMOND

I, Larry A, Hammond, declare as followa:

i, 1 have been asked to review materials in connection with the capital post-
conviciion procesding in Arizona v. Julivg Jarregne Moore, Case No. CR-1999-016742-
001DT, and to provide this Declaration. At the request of post-conviction relief counsel,
1 have undertaken to serve ag a consultant and as an expert on issues relating to the
effective assistance of trial and appellate counsel in Br, Moore’s case.

2. I am being compenazated af the rate of $300.00 per hour, My current hourly
rate for criminal defense-related work is $630 per howr, My background is briefly
summarized below. A copy of my CV is attached,

3. I am a member of the law firm of Osbom Maledon, P.A. T an 2 member of
the Bars of the States of Arizona (1975) and California (1971; inactive). I am a graduate
of the University of Texas School of Law (1970).

4. After mraduation, I served as a law clerk to the Honorable Carl McGowan
on the United States Court of Appeals for the D.C. Circuit in 1970-71. For the next two
years | served as a law clerk at the United States Supreme Court, first, as the last clerk
for Justice Hugo L. Black and then ag the first law clerk for his successor on that Court,
Justice Lewts F. Powell. In 1973 and 1974, [ served as an Assistant Watergate Special
Prosecutor. In 1974, 1 began practicing in Arizona with the law firm now known as

Qsborn Maledon,

555MTHL




3. During the Administration of Presidert fimmy Carter, | served as Fisst
Deputy Assistant Attornev General in the Office of Legal Counsel (OLC) at the
Department of Justice (1977-1980). Both as a Suprems Court law clerk and as a Deputy
at OL.C, I undertook responsibilities with respect to death penalty-related matters.

6. In 1981, I rejoined my Arizona law firm. From 1981 w the present, [ have
practiced criminal defense law, Alhough the law firm’s practice focuses primarily on
civil Htigation and comimercial law, T and other lawyers in the firm have engaged in death
penalty work, including direct representation and policy-related work in that field. I have
-spent at least some portion of my time every vear on capital cases. [ haves been involved
in capital litigation at every stage, including trial, senmtencing, direct appeal, post-
conviction review, federal habeas corpus, and clemency. I have been personally involved
in every capital case in which lawyers in thig ficro have been engaged.

7. I have tred 1o verdict two Arizona capital cases and recemly concluded a
six-month involvement in a case in Yavapai County, Arizona, that began as a capital case
but in which the prosecution elacted to remove the death penalty as a possible penalty at
the end of a one-month jury selection voir dire.

2. I have also served as tial counsel in eight federal death penalty cases, two
i MNew Mexico, one in Mevada, four in the District of Arizona, and one in the District of
Souther California. In these cases, ] was appoinisd 25 lead counsel purspant to 18
U.8.C1 § 3005°s requirement that sach defendant be assigned two attorneys, cne of whom

15 deemed fo be “learned in the law applicable to capital cases.” These cases ocewrred
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between 1993 and 2007, and all were resclved short of trial, either by way of plea or by
digmissal. One case resulied in trial on charges that were not death eligible,

3. Within the last 19 years, 1 and other lawyers at Osborn Maledon have
consulted frequently with indigent defense offices in Arizona on death penalty-related
matiers. As may be relevant to this particular pest-conviction proceeding, in the moid-
1590s, 1 served as co-counsel in connection with two capital cases assignied to the Qffice
of the Maricopa County Lega! Defender (OLD), State v. Pape and State v, Pilipow. Both
cases required extensive development of mitigation and mental condition information,
and both resulted in pless to non-death penalty charges. Tn both cases, we worked
extensively with lawyers and fiact and mitigation investigators i that Ofice.

19, Since 1998, T have servad as lead counsel in the federal capital habeas
corpus provesding arising from an Arizona capital conviction (dowood v, Ryan, Case No.
CIV9s-116 TUC JICC).

{1, Inapproximately 1989, I participated in the founding of the Arizona Capiial
Representation Project, and [ have served as a Board member and/or officer of that
organization sinee its inception. The Project hes been involved, at one stage or another,
in assisting virtually every member of Arizona’s death row population. Congress
defunded ali capital resonrce centers in 19596, but since that time the Project’s activities
have coptinued and the Project remains 2 resource in all phases of capital litigation, The
Profect is and was a reposiiory of information and assistance available o death penalty

defense lawyers in all of the vears relevant to Mr. Moore's trial, sentencings and appeal.
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12, In approximately 1994, T was asked to serve as the Chair of the Arizona

State Bar’s Indigent Defense Task Force (IDTF), and I have contioued in that position
since that time, | The TDTT has been engaged in the development of rules promulgated by
the Arizona Supreme Court dealing with capil defense funding and indigent defense
funding generally. The IDTF has also beén involved in developing and testifying in
support of, or in opposition to, legislative proposals dealing with the funding of capital
defense in Arizona, The Task Force participated in the development of legislation
. creating the standards for the appointment of counsel and for the fmding of
represeqtation at the state post-conviction stage in capifal cases. Among the most
important undertakings of this [ask Force has been the succsssful effort 1w secure an
amendment to Rule 6.8 of the Arizona Rules of Criminal Procedure to tequire lawyers in
capital cases (o be guided by the ABA Guidelines for the Appointment and Performance
of Defense Counsel in Death Penalty Cases.

t3.  Forseveral years, I also served on the Arizona Supreme Court's Committes
for the Appointmen: of Counsel to represent death row inmates at the State post-
conviction relief stage. [ participated in the drafiing, review and ultimatez establishment
of the rules governing the appointment of death penalty counse! under A R.S. §13-4041.

14,1 bave co-authored several amicles that have appesred in the drizona
Attorney Mugogine relsting to the Runding of capital defense, and I have spoken and
participated in numercus seminars and programs on this subject, As an adjunct member

of the ASU College of Law faculty, I team-taught the Death Penalty course in the spring
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of 200Z. During the 2003-04 and 2006-07 school years, [ team-faught 2 4-howr credit
semivar at ASU on the causes of wrongful convictions i Arizona and nationally.
Included in the cwrrdoulum was the study of ineffective assistance of defense counszl. In
the fall of 2008, I taught 4 course entitied “Criminel Justice Failures and Reforms” at
Flen University School of Law in Greensboro, Norts Carolina, A significant element of
this course was the history of the law and practical realities of systems of indigent
defense in capiial cases.

15.  For the last 18 years, | have served as the Chair of The Justice Project of
Arzona Attorneys for Criminal Justice, and in that capacity 1 have been lavolved in the
evaluation of hundreds of cases alleging ineffective assistance of counsel at trial and
sentencing in non-capital cases. The U.S. Supreme Court recently ruled in favor of one
of the Justice Project’s federal habeas corpus cases, Martinez v. Ryan, 132 8.Ct. 1309
{2012}, in which the Court held that the ineffective assistance of counsel at the post-
conviction stage could constitute good cause to excuse a procedural default.

16, Talso served oo the team of Osborn Maledon lawyers who litigated Ring v.
Arizona, 536 U.8, 584 (2002). Both before and after the Ring decision, I have consulted
often with defense counsel on issues relasing to the effective assistance of counsel in
connection with the penalty phase of capital cases.

17, 1 testified m Ocrober 2002, as an expert wimess on ineffective assistance of
counsel in a post-convicton relief proceeding in Lacy v. Arizona, Case No. CR 1993-

000713, In that case, the Maricopa County Supericr Cowrt reversed a homicide and
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assaulf conviction based in part on ineffective assistance of defense counsel, 1 have also
tastified and served as an expert in the capiisl post-eonviction proceedings in drizona v,
Kaver, CR 94-0694, in the Superior Court of Yavapal Covnty, and a8 an expert in the
post-conviction proceeding i Arizona v, Mirdaughn, Case No. CR 1995006472, in the
Superior Court of Maricopa County. In the last year, | have testified in Arizona v.
Hampma Case Mo, CR 2001-008991, and Arizoma v. Andrians, Case No. CR 2000-

096032-A.  In December 2010, 1 testified as an expert wimess in a post-convigtion

- proceeding in Connecticut State Court, in Staze v. Wargo, 33 Conn App. 747, 731 A2d

768 (1999).

138, Ihave testified as a standard of care expert in ihe federal death penalty case

of United States v. Brandon Basham, No. 02¢r-092-IFA (D.S.C), and have alse
provitd.ed a declaration in United States » Cerlos Caro. Case No. 06-cr-0001-JPJ
(W.ID.V.A)
(5. Avpresent. [ am serving ag a death penalyy defeuse standard of care expert
in five post-conviction cases, four in Arizona and one in Coleorado. In fune of this year, |
was appointed a3 Associate Counsel qualified under Rule 6.8 (o paricipate n the
represeniation of Stephen Parker, drizona v, Parker, Case No. CR2006-12786-001 DT.

20, I have summarized my experience in death penalty work In some detall
because [ believe that sxperience to be relevam fo my opinions with respect w ihe

r

consfitutional effectivensss of counsel afforded Maltus Farveau Moore in this case. In

some respects, my observations and conclusions in Mr. Moors’s cases are significantly

S3EMT

?(% a




inforimed by my sxperience as a practitioner, as a teacher of death penalty courses, and as
a member of orgapizations committed to indigent defense over the last more than 25
Vears.

21, My opinions discussed below fall info three areas. First, it is my opinion
that Mz, Moore did not have constituticnally effective representation in connection with
the guilt/innocence phase of his trial. In large measure, defense counsel and the team
appointed to assist in Mr. Moore's representation failed adequately to conduct &
~ constitutionally appropriate investigation of the facts and circumstances relevant to the
guilt/innocence phase of this case.  Sevond, the defense team did not provide
constifutionally effective assistance in connect with the penality‘mitigation phase of Mr.
Moore’s case. Third, counsel on direct appeal was constitutionally meffective in failing
to challenge the frial court’s jury instruction on reasonable doubt,

22. Thorough investigation of both the offense and the allezed offender has
been the primary touchstone of criminal cepresentation long bafore death penelyy-specific
Guidelines came into existence. The American Bar Asscciation’s {(ABA) Standards for
Criminal Justice (2¢ Edition 1980) described the cemral prevailing norm: It is the duty
of the lawyer 1o conduct a prompt investigation of the circumstances of the case and to
sxplore all avenues leading o facts relevant to the merits of the case and the penally in
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ot of conviction,” Standard 4.4-1 of the Defense Function. That duty bas been
seen as foundational W noncapital as well as to capital cases, In each of the revisions of

the ABA Guidelines addressing death penalty represeniation specifically, that dual duty
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has been the cemwal starting point for describing the function of defense counsel.
Investigation of the offense and the offender becarne the nwnquestioned starting point for
defepse counsel when the 1989 Guidelines were published.  Those Guideliges and
significant supplemental materials were available 1o counsel at the time of Mr. Moore's
indictrnent in 1999, The fundemental moportance of ovestigation of the offense and the
alleged offender centinued to be repeatedly emphasized at virtually every training
seminar and in virtually all of the publishied literatire on death penalty defense. From the
original founding of the Arizona Capital Representation Project in 1989 the importance
of thorough investigation has been ernphasized.
23, This point cannot be overstated. The 2003 ABA Guidelines, which
eflected norms in place well before 2003, were drafted to emphasize performance
standards for defense counsel. Any lawyer or capital defense teamn member undertaking
death penalty litigation could not help but become familiar with these Guidelines, The
duty to undertake a thorough fact and mitigaticn irvestigation was well kaown fong
before 1999 when Mr. Moore was charged. Guideline 10,7, which summarizes the then
gxisting performance obligations of death pepalty defense counsel, cutlines in the clearest
of terms the signal and foundational {mpertance of though investigation. Much of the
content of that Guideline is a repetition of duties clearly spelled out in Paragraph 11.4.]
of the sarlier 1989 Guidelines.
24, Long before Mr. Moore’s 2001 trial and the penalty phase procecdings in

2004 and 2007 the dugy fully to investigale all mitigation-related information, including
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undertaking a complete social and family history as well as gaining a complete
understanding of the accused’s mental health history was also well understood. These
Guidelines have been cited and relied en by the Supreme Court and by courls in every
Circuit in now well over 100 reported decisions,

25, Mr. Moore wag an 18-year old indigent male, His case was assigned to the

‘Office of the Legal Defender (OLD) after it became known that the principal Public

Defender’s Office was unavailable for conflict reasons. Messzs, John Canby and Dennis
Jones were appointed by OLD to represent Mr. Moore. That Office had available to it at
that time fact and mitigation investigation resources, A thorough fact and mitigation
investigation should have begun immediately. We now know from the record in this case
and from the Affidavits of lead counsel, John Canby, and Mitigation Specialist, Lisa
Balinger, that it did not.

26. 1 will address first mry concemns with respect to the constitutional adequacy
of the guilt/innocence representation the Office afforded to Mr. Moore. These concerns
fall into four general categories:

(1)  fahre to investigate and present at trial evidence of third-party culpability;

{2) failore to properly challenge the State’s reliance on patently flawed

eyewitness testimony;

(3)  fafiure to investigate and present an alibi defense; and

(4)  failure to investigate and present evidence of Mr, Moore’s good character,
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27, 1 have reviewed the affidavit of Mr, Moore’s lead defense counsel, M.
Joln Canby. I have known Mr. Canby for many years. [ have a high regard for his
itegrity and for his skill as a criminal defense lawyer. I was surprised when first
contacted about this case, however, 10 leam that Mr. C anby had been assigned as lead
counsel tn Mr. Moore’s case in 1999, While he is highly experienced today, [ doubted
whether de was qualified by experience and raining to serve as lead counsel in a death
penalty case at that time. His affidavit confirms My concern.

28.  Ialsoknew from my assoctation with that Office and from the work of the
Arizona Capital Represeniation Project and the State Bar's Indigent Defense Task Force
that members of this Office were burdened with heavy workloads that could impede the
ability of death penalty lawyers to devote the time and resources necessary to & thorongh
investigation. Workload demands have too often impeded proper representation in
capital cases. The ABA Guidelines speak directly to this issue: caseloads must be
limited 1o levels that will assure that each client receives “high quality legal
representation.” Guideline 10.3.  This Guideline addresses a foundational principle that
has long been central to death penalty representation. Seg, ez, 1989 ABA Guideline 6.1.

29. I have now seen Mr. Canby’s felony case list from the relevant time
periods. It i3 svident to me that one reason that should help explain the inadequacy of the
defense investigation is the burdensome caseload of lead counsel. Not only was be notr
qualified by training and experience in 1999, 2001 and 2004 to serve as lead counsel, he

lacked the time necessary o do even a minimally competent job.
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30.  This is a case that called out for a thorough investigation of the facts. As
noted above, every criminal case—and certainly every death penslty case—should be
carefully investigated. Because there were multiple homicides and multiple vietims in
this case, if was evident from the outset that the prosecuiion would seek the death
penalty. It must alsc have been clear from the beginning that the State’s case would be

coraplicated by the fact that the principal eyewiimess was herself badly injured and had a

" lirnited opportunity to observe and had failed to identify Mr, Moore,

31. I bave seen no reason that would have warranted a failure of the defense
team to conduct a thoreugh investigation. There are cases in which the defendant himself
makes clear to his auorneys that facr nvestization might be fmitless, bur this was
certainly not one of those cases. Hypothetically, even if there had been some expressed
desire by the accused that a thorough investigation not be conducted, that request could
not have justified a failure to investigate. Again, the Guidelines have long made clear
that even in cases in which a client does not wish to have counsel conduct a thorough
investigation, the defense team must proceed to investigate. Whaether defense counsel
and members of their team i any capital case may hink or feel that the accused had
commiited the acts charged, a thorough investigation is necessary. E.g., Guideline
18.7(A).

32. Sewveral specific areas of investigation appear to have been ignored. The

defense team’s first concern should have been w auempt to identify and communicate
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with refevant witnesses. There is liftle evidence that this was done here, and Mr. Canby
now concedes as tuch.

33, Third-party culpability is certainly an obvious area of necessary
investigation. From the cuiset, it appears that there was a second male whose appearance
was in many ways similar to Mr, Moore’s and who would have had a motive to testify
falsely about the events surrounding the crime. Tony Brown was certainly present at or
near the crime scene. He wore a dissinctive Dallas Cowboys cap or beanie mentioned by
more than one of the eritically impertant witesses. As explained in post-conviction
connsel’s Memorandum, that cap was a prominent part of the identifications in this case.
Post-conviction investigation bas now underscored that Mr. Brown was seen as a suspect
by law enforcement ot the heginning of the case, and it is also clear now that Mr, Brown
had mofives that would make him a very likely culpable third party,

34, Third-party culpability is a particularly important aspect of fact
investigation for 2 reason sometimes overlooked by defense counsel. The law with
respect to the admissibility of evidence of third-party responsibility has developed in
recent years i ways that are quite importam to the acoused’s defense. Courts in recent
years have come to recognize the importance of the due process constitutional right of the
aocused o present a defense. Barriers imposed by state rules of evidence that oftentimes
preciude the presemation of evidence have been relaxed in recent vears in recognition of

the Gpporiance of allowing 2 jury o hear mformation thet may have a reasonable

~
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foundation and could be exculpatory. Evidence and testimony that might otherwise be
excluded as hearsay may very well be admissible in support of third-party culpability.

33 A second key ingredient to a thorough fact investigation is the pursuit of
physical evidence. [n this case, it should have been apparent from the outset that physical
evidence would be critical. The doubtfuliess of the eyewimess evidence, the absence of
any admission of guilt, and the fact thar there were mnltiple victims, were all evident
from the beginning of the defense’s handling of the case. By 1999, DNA technology had
become well known., While the methods of DNA testing would evolve in future viars,
this method of comparisen was generally regarded ag reliable. The RFLP technology had
aiready been desmed admissible in Agzona courts. Exoneratiouns arising from DNA
evidence had become known and were widely publicized. There is no reason why the
collection, preservation and testing of all items of physical evidence should not have been

deemed paramount.

o2

6. Thave reviewed the report of the forensic analyst from Bode Technology
group, Michelle Donohue. The exclusion of Mr, Moore a5 a contributor to DNA on the
weapon and the howster would bave been quportant informarion for the jury. While

other conclusive inclusions or exclusions could be made using the STR technology
available in 2013 and 2014, there may now be no way to kncw whether samples that
might have been obtained and properly tested in 1999 could have yielded reliable

svidence. The possibility that samples could have degraded over the last 14 vears, or that
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the items of evidence may have been handled in ways that might have masked or
complicated the analysis, certainly exists.

37.  In this connection, the knife discussed in Petitioner’s Memaorandum is
particularly troubling. There is now Bittle doubt that the tip of the knife a1 one time
contained a discolored end consistent with blood, Today the knife is clean and DNA has
not been obtainable. This simply would not have been possible had defense counsel
conducted a proper investigation and undertaken the examination and testing of physical
evidence in 1999 and 2000. [ have reviewed the affidavit of former medical gxaminer,
Dr. Archislaus Mosley. It is reasonable to conclude that the blood on the knife could
have led directly to the assailant. If there was a defensive wound inflicted by this knife,
we might know today the identity of the attacker. There is no tactical or strategic reason
why the defense would have failed to want o sxamine that knife and to test if for
fingerprints and biological material.

33. A third area of concern involves the lack of investigation of Mr. Moore's
exact whereabouts at the time of the homicides. T can see na reason why the defense
would not at the least. have thoroughly investigated the question whether an alibi
defense was available. There are at least two components of the alibi issue in this case
that seem obvious. The first question requires some careful consideradon of the time of
the shootings. Establishing a reliable indication of rhe fme of death of the victims, and
the time of the shooting of Debra Ford, would have been important to layving the proper

foundaticn for Mr. Moore’s whereabouts. Defense counsel should rourinely undertake 1o
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confirm the likely dme of death. The State and the defense seem fo have assumed that
toe shootings cecurred at around 4:00 a.m. Given what PCR counsel and his investigators
bave determinad about the absence of Mr. Moore from the area of the shootings and the
likely presence of Teny Brown, the relevance of reconfirming the timeline is apparent, 1
can soe no strategic or tactical reason for the defense not to have investigated these
circumstances as PCR counsel has done today.

3% As noted above, we also now know that Mr. Moors had long maintained
that he was net present af the time of the shooting and could account for his presence
elsewhere. When a polygraph was administered to Mr. Moore after the verdict and
before the penalty phase, he confirmed again that he was not present at 1808 Yale
Avenus at the time the shootings occurred. At least two witnesses could have confirmed
he was at an apartment on Thomas and 52nd Streer ar the time of the shooting. As
detailed in the Petitior, other wiinesses ¢ould also have confirmed these facts. There is
little doubt t‘hat a reasonably thorough investigation would have revealed these witnesses
and their relevant testimony. There could hardly be a better axample to sxplain why the
Commentary following ABA Guidsline 10.7 so heavily erpphasizes the duty o
investigats. Finders of fact—whether jurors or the Court—want to know where the
defendant was (f he claims not to have heen at the scene of the crime. The importance of
this evidence should have been abundanily apparent to members of Mr, Mocre's defense

leam,
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40. Al of this information becomes most obviously important when one
considers the frailty of the eyewitness identification in this case. It was certainly
apparent to Mr. Moore’s defense team: that Debra Ford - - the shooting victim who
survived the shooting - - would be the central witess in the State’s case. Ms. Ford was
badly injured and certainly traumatized. Her opportunity to observe the assailant was
compromised. To iis credit, the defense team did attempt to challenge the admissibility
of her identification of Mr. Moore, Given the crucial importance of this testimony, it is
my opinion that defense counsel should have done more to educate the court and the jury
about tha high iikelihood of misidentification in this case.

41. 1 have read the declaration of Dr. Deborab Davis. Her testimony—or the
estimony of other experts in the feld of eyewitness misidentification—would have been
exiremely important in this case. By 1999, it bad become increasingly apparent that the
number one cause of wrongful convictions was faulty eyewimess identification.
Questions of memory, opportunity to observe, and the distorting effects of suggestive
identification procedures were of obvious relevance here, A jury properly informed by
an expert witness on these topics could hardly have retained confidence in Ms, Ford's in-
court identification.

42, A fowth area of concern involves the investigation and presentation of
good character evidence. (Good character evidence must always be approached with
caution. It is commonplace that the presentation of good character evidence “opens the

door” to competing svidence of poor character. Competsnt counsel would necessarily
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want to identify, develop and weigh the value of good character evidence against

v negative evidence-—especially when the negative evidence might involve a seemingly

| extensive history of criminal activity. The kev starting point inescapably is investigation. E

K How good is the good? How bad is the bad?

: | 43, Here we now know that neither defense counsel nor his investigators
undertook any such ipvestigation. Had they dome so, they would have found much E

; information to support the presentation of a good character defense.  Possibly, the
; defense team was deterred from even beginning au investigation by the list of the client’s
! prior arrests or by the very fact that the crimes occurred in a crack cocaing environment
}

g and by the client’s admitted use of illegal substances as a juvenile. Jurors might be put

off my these facts, but as became more than evident st the trial in 2001, the general

H
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environmental and neighborhood circumstances were going to become abundantly clear
in eny eveni. Jurors might have been surprised and pleased to learn that Julius Moore
had virtually no violent criminal history., There is certainly a great deal of difference
between substarice abuse and multipls homicides.

44, Al of this information abour Julizs Moore's family, acquaintances, and
sehool history should have been foundational to the mitigation Investigation in any event.
All of that mvestigation should have been undertaken well before the irial. Stated
differently, whatever any member of the defense tear might have thought or assumed, a

thorough family and social history should have been undertaken.
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45, It is appropeiate to address In the context the argument sometimes made in
Arizona that in the vears before the Ring decision defense teams did not begin to look at
mitigation until after the verdict, To whatever extent this clairm might be mads, it should
be understood that postponing the imvestization of mitigating evidence was not the

standard of care in the vears before 2002, It may have been the habit or practice of some

defense Tawyers in this State, but | am unaware of any authority that would support the
argument fhat it was within the standard of care to walt until verdict to tegin
understanding the client’s life history. To the contrary, all of the available fraining and
consulting available in the 1990z was o the contrary.

46.  The affidavit of Mitigaton Specialist, Lisa Bolinger, is particularty relavant
and disturbing. It appears that in 1999 some in tie Office of legal Defender may have
operated on the flawed assumption that no life history or character investigation need be,
or should be, undertaken until afer the verdict. This notion, as noled asbove, s
sometimes attributed to the fact that prior to the Ring decision in 2002 members of some
defense teams may have thought that there was go need to commence mirigatrion
investigation until after the jury finds the chenmt guilty. There may be no better example
than Mr. Moore’s case to show why this approach is inconsistert with effective

representtation.  Even a4 superficial appreciation of this young man’s family and

educational background would have revealed facts relevant both io the guiltinnocencs

and mitigation sides of the case.
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47, Trial of any capital case must be approached with the entire case in mind.
Mitigation themes must always be assessad af the same time that irial defense themes are
evaluated. Especially in a case where, as has been suggested here, defense counsel had
no ¢onfidence in a finding of not guilty, the “frontloading”™ of mitigation should have
seemed entirely appropriste and necessary. I can identify no reason why that was not
done in thig case.

48. T believe that this topic is critical to an understanding of Mr. Moore’s
ineffective defense. A thorough investigation of the accused’s personal history and bis
menfal health i3 essential in death penalty litigation. Tt bears repeating that the
investigation of the offense and the alleged offender has besn a critical starting point for
death penalty defense for several decades now. Long before charges were first filed
against Mr. Moore, the norms of competent defense called for a reasonably complete and
thorough investigation of the accused’s background. As noted above, the first death
penalty specific Guidelines were published by the American Bar Association in 1949
Those Guideiines reflected norms and basic standards for capital defense that had long
cafled for & prompt investigation of penalty-refated issues. Indeed, even the non-capital
more general Standards for Criminal Justice published in 1980 finnly emphasized the
central importance of nvestigation of circumstences personal to the acensed that mighs
lessen or explain the conduct charged.

45, One of the principal goals of the Arizons Capizal Repressmtation Project

from its establishment in 1989 has been to attercpt to assist lawyers handling capital cases
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to understand the importanwe of developing mitigation evidence. The availability of the
services of the Project and ifs staff attorneys was widely known in the Arizona capiial
defense comumanity. In this State and 1 throughout the Undred States in jurisdictions that
had enacted death penalty laws, conferences were routinely held and materials developad
to assist death penalty tial and post-conviction lawyers to conduct effactive
investigations of mitigating circumstances.

36 By the time of Mr Moore's semencing in 2004 and again o 2007
Artzona’s public defense agencies, as well as those undertaking cases on a contract or
court-appointed basis, had workshops, consultations and rainings available o aid them n
approaching sentencing fssues, including most prominently the importance of assessing
the mental health of oliems charged with death oligible offenses.

51, Apart from the lssues related to the defense at trial in Mr. Moore’s case, it
is evident that the mitigadon investgation and presentation fell well below the standard
of care,

520 Part of the problem in this case. and most death penaity cases, iz hat
defense coonse!l often lack the skill and experience necassary to develop appropriate
refationships with the clisot the slends family, sequaintances, and others. Lacking
experise, the emplovimen: of wainad protessionals to assist in establishing the necessary
relationsaips and workiag w gain the wust of the client becomes all the more importan:.
It is for this reason among others that the ABA Guidslines anphasize the importance of

. ' -
i

assemibling a defense teem possessing spewialized zxpertise in menial hoalth issues.
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Building a relationship of trust between the client and members of the defense feam is
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often a process that occurs over tme,

33.  For all of these reasons, the penalty phase aspects of Mr. Moore’s case are
particularly—possibly uniquely-—problematic. As | have poted above, there is no
acceptable reason for the failure to conduct a thorough toitigation investigation prior to |
Mr. Moore’s 2001 trial. Whatever one my argue about the investigation conducted
before the trial, however, there can be no explanation for the apparent failure to underiake
any further investigation prior to either the 2004 post-Ring sentencing or the re-
sentencing in 2007. Apart from efforts by defense counsel 1o persuade Mr, Moore to
concede guilt, there appears to have been no additional work on Mr, Moore’s cass. The
defense appears to have settled on the *drug-induced rage” rationale to explain the
homicides. No investigator or mitigation specialist conracted family members, school
teachers, neighbors or acquaintances. Even the most minimal investigation would have
revealed an individual far different from the one portrayed by the prosecution in this case.

34.  The resuits of the defense-administerad polygraph in this case also raise
important issues. I understand that the defense team may nave agreed 1o administer the
test in order to help convince their client that he had no actual ingocence or alibi defense,
Whatever the reasoning for dofng the testing, the results must have been disterbing. The
polygraph was administered by a polygrapher here in Arizona with significant experience
and the bighest reputation. I had worked with Mr. Tom Ezeil and his firm on several

occasions in the last decade or so of his practice before his death. It was widely known at
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that time that Mr. Ewing's firm was most often used by law enforcement, thet he provided
training for law enforcement, that he was employing the latest and most carefully tested
methods for avoiding inaccurate resuits, and that his reputation and qualifications as an
expert were unquestioned.

53.  Given these considerations, there i3 good reason to believe that the
favorable polygraph results might have been deemed admissible bhad the testing been
done prior to trial. Competent criminal defense counsel were aware that questions of
admissibility of polygraphs were frequently debated and litigated. In nsighboring New
Mexico for exampls, polvgraph results are admissible by switure under limited
circumstances, Research af the University of Utah and clsewhere was showing that some
forms of polygraph results were highly reliable—especially In cases showing negative
responses {0 questions of guilt. Whether these resulis would have been admitred is a
legal question for courts to answer, buf at the least these polygraph findings should have
sparked the defense team to want to reconsider its mitigation strategy. They may not
have been admitted to support a residual doubt mitigation defense, but thev certainly
should have fold the defense team that the drug-induced rage theme should have been
abandoned and that 2 serious mitigation investigation should bave been undertaken,
There appears to be no evidence hers that any further defense investigation oceurred.

536.  The absence of an undersianding of Mr, Moore a3 a person may 2lso help
explain the failure of Mr. Moore’s defense tzam fully to appreciste that Mr. Moore was

suffering from Type I diabetes. | have reviewed the affidavit of Dr, Stephen Willlams, It
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appears that no one associated with the defense team had consulted a trained physician or
health care professional about the triggers of diabetic reactions or their manifestations.
There is now good reason to believe that at the time of Mr. Moore’s 2001 trial he was
incompetent to assist in his own defense, yet counsel may have been inatentive to that
circumstance. He had been diagnosed many months before the homicides in 1999, so
there is little possibility that the defense could have been ignorant of the problem. Nor is
there any serious possibility that informed defense counsel could have belisved that Mr.
Moore was somehow “oured” of diabetes before the irial,

57.  'The receat memoir authored by Supreme Court Justice Sonia Sotomayor,
entitted My Beloved Werld, provides poignant reminders of the lifelong risks of Type 1
diabetes. As her life story reveals, even though diagnosed as a child with this disease,
even the most well educated people can have insulin reactions if appropriate diet is not
observed. For Maricopa County pretrial detainees, who in those days required to be
transferred to holding cells in the early moming and io go without appropriate diet during
trial days, the risks are more than apparent. Dr. Williams’ assessment of these facts leads
me to conclude that Mr. Meore’s defense counsel were constitutionally ineffective in
failing to anticipate or recognize that their client was often not competent to assist in own
defense and to appreciate events occurring in the course of the trial.

58 My Iast observation relates to the direct appeal in Mr. Meorg’s case. | have

reviewed the Declaration of direct appeal counsel, Mr. David Goldberg. 1 concur fully in
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his ecmcluslon that the fathue on appeal to challenge the reasonable doubt fustruction
given at tha g&ﬂtfﬁmccance trial in 2001 was error.

59, Arizona courts, along with courts across America, have struggled o
develop appropriate instructions on the meaning of guilt beyond a reasonable doubt.
Appellate counsel recognized and addressed thig issue with respect 10 the aggravation
phase of the case. There is no strategic or tactical reason that would justify his failure to
challenge the same inadequate instruction given at the guilt/innocence phase of this case.

Declared under penalty of perjury this 14th day of August, 2014,

%

Larry ANHhnmond
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Patrick C. Coppen, Esq.

Law Office of Patrick Coppen, P.C.

7229 N. Thomydale Rd., #1355

Tucson, Az. 85741

Telephone: (520) 624-4022 Facsimile: (520) 579-0331
E-mail address: coppenfpnr@aol.com

Az Bar #014756 PCC #64767

Attorney for Capital Defendant Julius Jarreau Moore

IN THE SUPERIOR COURT OF ARIZONA

IN AND FOR THE COUNTY OF PIMA

) CASE NO.: CR1999-016742-001DT
STATE OF ARIZONA, )
) AFFIDAVIT SUPPORTING
Respondent/Plaintiff, ) POST CONVICTION RELIEF
and ) CAPITAL RULE 32 CASE
)
JULIUS JARREAU MOORE, ) (Assigned to:
) THE HONORABLE
Petitioner/Defendant. ) JOSEPH WELTY)
)
STATE OF ARIZONA )
} ss.
County of Maricopa }

Dr. Stephen W. Williams, being sworn upon his oath, does
hereby depose and state that the following statements are true and
within his own personal knowledge, information and belief:

1. That affiant is a Doctor of Osteopathic Medicine that is board
cerfified in the area of family medicine through the
American College of Osteopathic Family Practitioners;

2. That affiant graduated from the Oklahoma College of
Ostepathic Medicine in 1987, and has a Bachelor of

5 3% a




a

3555350500505 RLIRRDRIRTIRITIETIDDERREBRRTE

Science Degree in Biology through Arizona State
University;

That affiant did his internship at Phoenix General Hospital in
1987-88, and has been practicing in the field of osteopathic
medicine for the last twenty-six (26) vears since July of
1988;

That over this twenty-six (26) year period of time, a large
portion of affiant’s medical practice has been with patients
battling both Type I and Type II Diabetes, whereby it is a
fair estimate that affiant has actually treated over 1000
patients since becoming a doctor related to their diabetic
conditions which conditions have included some patients
with severe ketoacidosis;

That the difference between Type 1 Diabetes and Type 2
Diabetes includes the following:

a. Type I Diabetes is juvenile onset and includes diminished
pancreatic function; and

b. Type I Diabetes is usually adult onset due to obesity and
generally includes an overactive pancreas and increased
levels of insulin in its early stages, yet ultimately the
pancreas may overproduce insulin to the point where it
burns itself out and essentially becomes non-functioning.

That affiant has been retained by Petitioner Julius Jarreau
Moore’s Rule 32 defense team to review the issue of
whether Mr, Moore may have been suffering from diabetic
ketoacidosis during his 200} guilt phase trial related to
allegations that although he had been diagnosed with
diabetes in 1998, the Maricopa County Jail withheld
diabetes medication from him contemporaneous to his guilt
phase trial and failed to properly feed him during said trial
except for at 4:00 am before leaving the jail to attend trial
at the Maricopa County Superior Court, and at 6:00 pm
upon his return to jail;
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7. That in considering this issue affiant has reviewed or consulted

the following evidence:

o

Petitioner Moore’s Maricopa County Jail Medical Records
(1998-2007)

b. Petitioner Moore’s Arizona Dept. of Corrections Medical
Records (2007-2013)

¢. Interview with Petitioner Julius Jarreau Moore and the
members of his family that attended his 2001 guilt phase
trial (Ms. Chalyce Moore, Ms. Damita Moore and
Ms, TeHara Moore;

d. Interview of ADC Employee COZ Courtney Molina who
was the Browning Visitation Officer from 2012-14 during
which time the prison withheld medications from death
penalty inmates, including Petitioner’s diabetes medication,
following the overdose of a fellow death penalty inmate
resulting in suicidal death (ie. Dale Hausner);

e. CD’s of the 2001 guilt phase trial; and

f. 9/12/01 e-mail from Judge Cates describing Petitioner not
being fed lunch during the guilt phase trial (due to no
paperwork prior to trial that Petitioner was diabetic) despite
prior promise by jail to feed Petitioner lunch, and
expressing Judge Cates being upset because if had been
aware of the issue before the 2001 trial (ie. Petitioner being
diabetic and not being fed lunch) Judge Cates would have
held a hearing regarding the subject.

8. That the review of Petitioner’s jail and prison medical records
resulted in the following information for affiant’s
consideration:

CYo a
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a. That Petitioner Moore was diagnosed on June 9, 1999 by a
Cigna Pediatrician with diabetic ketoacidosis, and Type I
Diabetes;

b. That Petitioner Moore was then treated with insulin for one
(1) year, and was subsequently put on a diabetic diet and
prescribed oral diabetes medicine or hypoglycemic agents;

¢. That six (6) months prior to his 2001 trial they stopped his
oral diabetic medicine, his diabetic diet and stopped
monitoring his blood sugars due to a mistaken idea that he
was no longer diabetic because when monitoring his
diabetes with a hemoglobin A1C testing it appeared that his
diabetes was so well controlled, that it mistakenly appeared
that he was no longer diabetic;

d. That this mistake was not discovered until December, 2001
when Petitioner Moore began to have problems with his
vision, his blood sugar level was over 300 and ketones
were found in his urine, at which time he was restarted on
his diabetic diet, re-placed on oral diabetic medication and
placed on a sliding scale of insulin if his blood sugar level
exceeded 200; and

e. That except for a six (6) month period prior to the 2001

trial, and a two to three (2-3) month period afterward,
| Petitioner has been continually treated for diabetes from
. December, 2001 to present being prescribed medication for
said treatment.

9. That diabetic ketoacidosis is a serious complication of diabetes
that occurs when the body produces high levels of blood
acids called “ketones”;

10.  That diabetic ketoacidosis occurs when an individual’s body is
unable to produce enough insulin, with insulin playing a
key role in helping blood sugar (which is a major source of
energy for muscles and other tissues) to enter the cells of
the body;
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11,

12.

13.

14.

15.

4
That without insulin an individual’s body begins to breakdown
fat as an alternative fuel, which process results in a buildup
of toxic acids or “lg%t/ones” in the blood stream which
eventually leads to “diabetic ketoacidosis if it remains
untreated;
That the symptoms of diabetic ketoacidosis include
a. Excessive thirst
b. Frequent urination
¢. Nausea and vomiting
d. Abdominal pain
e. Weakness or fatigue |
f. Shortness of breath
g. A fruity scented breath
h. Confusion
That diabetic ketoacidosis also causes high blood sugar and a
high ketone level in an individual’s urine;
That the key risk factors that would predispose an individual to
suffer from diabetic ketoacidosis include:
a. Type I Diabetes
b. Ifan individual’s age is less than 19 years old; and !
c. Frequently missed insulin doses. |

That it is noteworthy that each of the interviews described the
following clinical information for affiant’s consideration:

a. That after Petitioner Moore was mistakenly taken off of the
diabetic medications, he actually lost 30 pounds
contemporaneous to the withheld medications and the time
of his trial reflecting that his body may have been burning a
lot of fat rather than regular blood sugars because he did
not have the necessary insulin for his body to absorb
normal blood sugars from regular food intake;

b. That on the afternoons of Petitioner’s 2001 guilt phase trial
he would experience a fruity taste in his mouth, that he was
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hungry, thirsty, had polyuria (ie. had to frequently urinate),
was fatigued to the point of having difficulty keeping his
head up, and would notice that during witness testimony in
the afternoons of trial he was not cognizant of what was
being said as although he would be aware of a particular
witness taking the stand, he would experience a fast-
forwarding to the end of their testimony without being able
to describe what had been said during that testimony

c. That those who observed him during trial described him as
looking as if he had been drugged, lethargic, having trouble
keeping his head up, fighting sleep and generally
inattentive; and

o -

d. That the interview with CO2 Molina described similar
symptoms during the period in which Petitioner was not
given diabetes medication (ie. tired, groggy, pale, talking
slowly, eyes glassy with bags under eyes).

16. That a review of the CD’s of Petitioner Moore’s 2001 guilt
phase trial yielded the following clinical observations:

a. That in the afternoons of Petitioner’s 2001 guilt phase trial
his head was down at times (in sharp contrast to not having
his head down at all during the morning trial sessions) and
he was rubbing his eyes;

b. That Petitioner substantially decreased or stopped writing
notes during the afternoon sessions of the proceedings;

¢. That Petitioner stopped interacting with his attorney and his
family sitting behind him during the afternoon sessions of
the proceeding in sharp contrast to interaction with both
counsel and family during the morning sessions, and

d. That Petitioner Moore even stopped physically reacting to
very animated witness testimony in the afternoons
suggesting a france-type state consistent with or as
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described by Mr. Moore as a “fast forwarding” during
witness testimony to end of the testimony.

17.  That as the result of a clinical review of the foregoing
referenced materials, interviews and other evidence, affiant
is able to opine to a reasonable degree of medical
probability that Petitioner Moore was suffering from
diabetic ketoacidosis during the afternoons of his 2001
guilt phase trial, and that as the result, was unable during
these episodes, to appreciate the nature of the proceedings,
and was unable assist his attorney in his defense because
the diabetic ketoacidosis had impaired his mental faculties
to a grave extent.

DATED this / Smuday of July, 2014,

/“ff/ém 4 //////“:J/C

DRY STEPHEN W. WILLIAMS

SUBSCRIBED AND SWORN to before me thisZ ﬁtqday of July, 2014.

Notary Public

My Commission Expires(Ty(C\ . 208 2 o & cmmp. oeose ouncan
q o T

Notary Publie - Arizona

z Maricope Gounty >
J My Comm. Expires Oct 28, 2016
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