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In the 

United States Court of Appeals 
For the Eleventh Circuit 

____________________ 
No. 25-10949 

Non-Argument Calendar 
____________________ 

 
UNITED STATES OF AMERICA, 

Plaintiff-Appellee, 
versus 
 
COREY MYRICK, 

Defendant-Appellant. 
 ____________________ 

Appeals from the United States District Court 
for the Middle District of  Florida 

D.C. Docket No. 8:24-cr-00064-MSS-CPT-1 
____________________ 
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No. 25-10953 
Non-Argument Calendar 

____________________ 
 
UNITED STATES OF AMERICA, 

Plaintiff-Appellee, 
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2 Opinion of  the Court 25-10949 

versus 
 
COREY MYRICK, 

Defendant-Appellant. 
 

____________________ 
Appeals from the United States District Court 

for the Middle District of  Florida 
D.C. Docket No. 8:24-cr-00064-MSS-CPT-1 

____________________ 
 

Before BRASHER, ABUDU, and ANDERSON, Circuit Judges. 

PER CURIAM: 

The Government’s motion to dismiss this appeal pursuant 
to the appeal waiver in Appellant’s plea agreement is GRANTED. 
See United States v. Bushert, 997 F.2d 1343, 1350–51 (11th Cir. 1993) 
(sentence appeal waiver will be enforced if it was made knowingly 
and voluntarily); United States v. Bascomb, 451 F.3d 1292, 1297 (11th 
Cir. 2006) (appeal waiver “cannot be vitiated or altered by com-
ments the court makes during sentencing”); United States v. Gri-
nard-Henry, 399 F.3d 1294, 1296 (11th Cir. 2005) (waiver of the right 
to appeal includes waiver of the right to appeal difficult or debata-
ble legal issues or even blatant error). 
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IN THE UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

 

UNITED STATES OF AMERICA,      ) 
 ) 

              Plaintiff,       ) 
                               ) 
                               ) Case No. 
        vs.                    ) 8:24-cr-00064-MSS-CPT  

           ) 
                               ) 
COREY MYRICK,                  ) 

 ) 
              Defendant.       ) 

 

 
____________________________________________________________ 

 
SENTENCING HEARING 

BEFORE THE HONORABLE MARY S. SCRIVEN 
UNITED STATES DISTRICT JUDGE 

 
MARCH 11, 2025 

9:35 A.M. 
TAMPA, FLORIDA 

____________________________________________________________ 
 
 

 

 

 

Proceedings recorded by mechanical stenography, 
transcript produced using computer-aided transcription. 
____________________________________________________________ 

 
DAVID J. COLLIER, RMR, CRR 

FEDERAL OFFICIAL COURT REPORTER 
801 NORTH FLORIDA AVENUE, 7TH FLOOR 

TAMPA, FLORIDA  33602   
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APPEARANCES: 

 

FOR THE GOVERNMENT: 

 

Candace Garcia Rich 

United States Attorney's Office 

400 North Tampa Street, Suite 3200 

Tampa, Florida  33602 

(813) 274-6000 

 

 

FOR THE DEFENDANT: 

 

Douglas Jordan Stamm 

Federal Public Defender's Office 

400 North Tampa Street, Suite 2700 

Tampa, Florida  33602-4726 

(813) 228-2715 
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P R O C E E D I N G S 

- - - o0o - - - 

THE COURT:  Good morning.  Call the case, please.

COURTROOM DEPUTY:  The Court calls Case Number

8:24-CR-64-MSS-CPT, United States of America versus

Corey Myrick.

Would counsel please state your name for the record,

beginning with counsel for the Government.

MS. RICH:  Good morning, Your Honor.  Candace Rich

for the United States.

THE COURT:  Good morning.

MR. STAMM:  Good morning, Your Honor.  Douglas Stamm

for Mr. Myrick, who is seated next to me.

THE COURT:  Good morning.

Please swear the defendant.

COURTROOM DEPUTY:  Please rise and raise your right

hand.

Do you solemnly swear or affirm, under penalties of

perjury, that the statements you give in these proceedings will

be the truth, the whole truth and nothing but the truth?

THE DEFENDANT:  Yes, ma'am.

COURTROOM DEPUTY:  Please state your name for the

record.

THE DEFENDANT:  Corey Myrick.

COURTROOM DEPUTY:  Thank you.  You may be seated.
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THE COURT:  Mr. Myrick, you're under oath.  You have

to give truthful answers.  If you give false answers, you face

penalties of perjury, false statement and obstruction.  Do you

understand that?

THE DEFENDANT:  Yes, ma'am.

THE COURT:  At the same time, it is not my purpose to

induce you to give false answers or mislead you, so if you

don't understand something that I'm saying to you or if you

need to speak with your lawyer, ask for clarification or ask

for a chance to speak with counsel.  Do you understand that?

THE DEFENDANT:  Yes, ma'am.

THE COURT:  Sir, on August 29, 2024 you pled guilty

to Count One of the Indictment, which charged you with being a

felon in possession of a firearm, in violation of 18 United

States Code Sections 922(g)(1) and 924(a)(8).  Do you

understand that charge?

THE DEFENDANT:  Yes, ma'am.

THE COURT:  The Court has already found you guilty of

the offense based on the plea that you entered in front of the

magistrate judge, and so now it is the stage in the proceedings

where it's my job to decide what your sentence will be.  I make

that decision by speaking to you, your lawyer and counsel for

the Government, and reviewing the materials submitted in

advance of the hearing, including the parties' sentencing memos

and in this case the presentence report and other materials.
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Do you understand that?

THE DEFENDANT:  Yes, ma'am.

THE COURT:  Counsel, has the defense had an

opportunity to review the presentence report?

MR. STAMM:  Yes, Your Honor.

THE COURT:  Any objection to its factual accuracy?

MR. STAMM:  Not to the factual accuracy, Your Honor.

THE COURT:  Any objection to the guideline

calculations?

MR. STAMM:  Yes, Your Honor, there are several.

THE COURT:  Would you like to be heard?

MR. STAMM:  Yes, Your Honor.

THE COURT:  Counsel, you may continue.

MR. STAMM:  Your Honor, I have four exhibits that

I've submitted.  I'd like to admit those at this time, if

there's no objection.

THE COURT:  Is that a motion?

MR. STAMM:  Yes, Your Honor.

THE COURT:  Any objection?

MS. RICH:  No, Your Honor.

THE COURT:  They'll be received.

MR. STAMM:  Your Honor, the objections really all

relate to what was found in an apartment that belonged to

Mr. Myrick's girlfriend on the day of his arrest.  There's a

separate set of facts related to Mr. Myrick's rental of some
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guns from a shooting range a few days earlier, but I want to

just start with what was found in that apartment, and so just

to make it easier, I'll start with the enhancements in

paragraphs 24 and 25 of the PSR.

Mr. Myrick agrees and agreed in this plea agreement

that he was in possession of a Glock 33 pistol with an extended

magazine.  It was in his waistband.  He was arrested away from

the apartment of his girlfriend, Mia Anderson.  He was arrested

near a 7-Eleven.  That was the only firearm he had in his

actual possession.

Now, when he was arrested, the police simultaneously

executed a search warrant at Ms. Anderson's apartment some

blocks away.  During the search warrant ATF noted in a report

that there were two men in that apartment, one of them was

Willie Saunders and the second man was named Ladarius Thomas.

Both men had prior convictions for robbery with a firearm from

Hillsborough County.  Mr. Saunders ended up being charged in

Hillsborough County with possession of cocaine as a result of a

pat-down that the police did during the execution of the search

warrant.  Inside the apartment the police found a lot of guns,

ammunition and a vacuum-sealed bag with 460 odd grams of

marijuana.

During a post-Miranda interview Mr. Myrick told the

police his girlfriend kept a firearm in the apartment because

it had been robbed a short time earlier.  He explained that he
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had been out with several friends the night before his arrest;

specifically, that he and his friends had gone to the Hard Rock

Casino, and they all spent the night before at Ms. Anderson's

apartment.

In Defense Exhibit 1, which is an ATF report of

investigation, there is a photograph on page 3, and I'll show

it to you here.  This photograph.  This is a photograph from an

Instagram post that Mr. Myrick posted to his account.  There

are several men holding firearms there.  I can tell you that

Mr. Myrick is the one from the perspective of the camera whose

arm is closest to the bottom of that photograph.  In his hand

is the Glock 33 pistol that he was arrested with.  I have a

color version of this as well, and what you'll see in this

photograph, if I can zoom in --

THE COURT:  I'm sorry.  You're displaying Exhibit 3?

MR. STAMM:  Exhibit 1, Your Honor.  There's a firearm

here that you'll see, it's a black handgun with a red trigger.

THE COURT:  This is the top left corner?

MR. STAMM:  Top left of the photograph, yes,

Your Honor.

THE COURT:  Uh-huh.

MR. STAMM:  And, again, this is from an Instagram

post the night before Mr. Myrick's arrest.

Inside the apartment where the police executed the

search warrant --
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THE COURT:  Whose hand is that?

MR. STAMM:  Well, Your Honor, I don't know, I can't

tell you just from this photograph, but what I can tell you

is that there were, again, two men in the apartment when the

search warrant was executed, and in the apartment the police

found, in a shoe in the closet, this gun.  What I can tell you

is that in this photograph though, the person holding that gun

is not Mr. Myrick.  This is Mr. Myrick here, holding this Glock

33 pistol with the extended magazine.  So what appears to be to

me the same gun with a distinctive red trigger was found by the

police in a bedroom closet inside a shoe of Ms. Anderson's

apartment.

THE COURT:  Whose bedroom?

MR. STAMM:  The bedroom was -- it was a one bedroom

apartment, Your Honor, and the apartment was leased by

Ms. Anderson.  The Government correctly points out that

Mr. Myrick opened the TECO account for the apartment, but he

did not spend every single night at that apartment, he lived

with his father somewhere else and received mail at another

address, so he was in and out of that apartment.  He did have

some personal belongings there.

Another gun was found in the apartment in the exact

same closet on a shelf, and that's this gun in Defense Exhibit

4, and it appears to have been just out in open view of the

closet.  This gun, this Smith & Wesson, was reported stolen.
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So at the time the police executed the search warrant

at this apartment, again, Mr. Myrick was not present --

THE COURT:  Do you know where this Exhibit 1 photo

was taken?

MR. STAMM:  This one, Your Honor, the Instagram one?

THE COURT:  Yes.

MR. STAMM:  Your Honor, according to the report, it

was taken from Mr. Myrick's Instagram account.

THE COURT:  But you don't know where it was

photographed?

MR. STAMM:  No, Your Honor.

THE COURT:  All right.

MR. STAMM:  And Mr. Myrick did tell law enforcement

he had been out with a group of individuals the night before

who then spent the night at Ms. Anderson's apartment.

THE COURT:  Do you know when it was posted?

MR. STAMM:  Your Honor, I believe it was the night

before.  You'll see a time stamp on there, it's sort of hard to

see, next to the --

THE COURT:  2:46?

MR. STAMM:  No, Your Honor.  There's an 18 hour time

stamp.

THE COURT:  Can you circle it on the overhead?

MR. STAMM:  Yes.  There we go.

THE COURT:  Or point to it.
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MR. STAMM:  Right.  It's right there.  It says 18h,

which means it was posted 18 hours earlier than when this

screen capture was taken.

THE COURT:  All right.

MR. STAMM:  So there was another gun recovered from

the apartment.

THE COURT:  Is the gun in Exhibit 4 exhibited on

Exhibit 1?

MR. STAMM:  The gun in Exhibit 2 is the gun in

Exhibit 1, Your Honor, the one with the red trigger.

THE COURT:  My question is is Exhibit 4 displayed on

this photograph.

MR. STAMM:  Your Honor, I cannot tell.  There's no

distinctive feature from Exhibit 1 that lets me identify or at

least makes it --

THE COURT:  So Exhibit 4 is not the gun that's being

held by Mr. Myrick in this photograph?

MR. STAMM:  That's correct.  That is correct.  Yes.

THE COURT:  All right.  And how do you know that?

I don't know anything about guns.

MR. STAMM:  Well, because Mr. Myrick was stopped

outside of the apartment with a gun on his person, so it

couldn't have been that gun in Exhibit 4, Your Honor, because

that was found in the apartment.

THE COURT:  Was he found with a different gun?
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MR. STAMM:  Than what was in Exhibit 1?

THE COURT:  Correct.

MR. STAMM:  Your Honor, my understanding is that's

the same firearm, that is a Glock 33 with an extended magazine.

THE COURT:  And what type of gun is the gun on

Exhibit 4?

MR. STAMM:  That is a Smith & Wesson.

THE COURT:  All right.

MR. STAMM:  There was another gun found under the

sofa that was a rifle.  That's here in Defense Exhibit 3.

Again, in a post-Miranda statement Mr. Myrick told the police

that his girlfriend, Ms. Anderson, had purchased this gun from

floridaguntrader.com through an online sale.

With respect to the marijuana that was found in the

apartment --

THE COURT:  Is the girlfriend a felon?

MR. STAMM:  Not to my knowledge, Your Honor.

THE COURT:  All right.

MR. STAMM:  And actually I will say this, the

Government did give me a photograph from some materials from

the apartment, there's a certificate that shows she completed a

concealed carry class, so I would assume she is not a felon

based on that.

THE COURT:  All right.

MR. STAMM:  There were 466, I believe, grams of
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marijuana found in the apartment, I think in a vacuum-sealed

bag.  In a police report that the Government produced to me

from Tampa Police Department there were some fingerprints

recovered from the bag.  I know that in one of the prints

Mr. Myrick was specifically excluded as a contributor and in

the other it was inconclusive.  Both prints returned a match

for a man identified as Larel Horton.

THE COURT:  Larel Corbin?

MR. STAMM:  Horton.  Horton.  H-O-R-T-O-N.

THE COURT:  Spell Larel.

MR. STAMM:  L-A-R-E-L.

THE COURT:  But he's not one of the people who was at

the house at the time of the search?

MR. STAMM:  I don't have any information to support

that, Your Honor.

THE COURT:  All right.

MR. STAMM:  So the situation here is, again,

Mr. Myrick was arrested away from the apartment where these

items were found.  There were --

THE COURT:  Was he followed from the house to the

location of the stop?

MR. STAMM:  He was, Your Honor.

THE COURT:  So he had been at the house immediately

before he was stopped?

MR. STAMM:  Yes, he had.  That's correct.
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THE COURT:  And then he was stopped away from the

house by a few blocks and then there was a simultaneous search?

MR. STAMM:  Correct.

THE COURT:  So we can assume that whatever weapons

were in the house were in the house when he left the house?

MR. STAMM:  I think so, Your Honor.

THE COURT:  So then the question becomes is he at

least in joint possession of those weapons with whomever the

other possessors were.

MR. STAMM:  Correct, Your Honor.

THE COURT:  And how do you conclude or argue

persuasively that he was not in joint possession of the weapons

if they were at the house where he was the holder of the

utility authority at which he also lived at least part-time

with his girlfriend?

MR. STAMM:  Well, I think the most direct piece of

evidence I can point to is that photograph with the group of

men holding the guns and the other individual holding the gun

with the red trigger that appears to have been found in the

apartment.  That gun appears to have been held or possessed by

someone else, at least at the time of that photograph, and,

again, Mr. Myrick was not present when the search warrant was

executed.

Now, with that, there were also, according to

Mr. Myrick's statement to the police, several men that had
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spent the night in that apartment, and remember there was at

least one other man present at the time of the search warrant,

so --

THE COURT:  Let's just assume for the moment that all

of the men in this photograph were at the apartment the night

before and they were all holding their own weapons underneath

their pillows throughout the night, and then in the morning

Mr. Myrick leaves the house with a gun, he's stopped with a

gun, word gets out that he's been stopped, everyone flees the

apartment, some of them take their guns, some of them leave

their guns.  Police search the apartment and find the guns that

were left.  Is it your contention that that is not enough to

establish that Mr. Myrick was in joint possession of the

weapons with the other people who left their weapons at the

house where they all slept?

MR. STAMM:  Yes, Your Honor, it is, and I will also

note --

THE COURT:  Yes, it is enough, or no, it's not

enough?

MR. STAMM:  I don't believe that's enough,

Your Honor.

THE COURT:  Because -- there's a case that says that?

MR. STAMM:  I do not, Your Honor.

THE COURT:  Is there any legal authority that says

that is not enough to constitute joint possession?

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 8:24-cr-00064-MSS-CPT     Document 80     Filed 05/13/25     Page 14 of 89 PageID 407



    15

MR. STAMM:  I do not, but it's the Government burden

by a preponderance, and my position would be that that's not

sufficient to meet the standard.

THE COURT:  The question first is what is the

standard, what does the Government have to show to show joint

possession, and there has to be case authority that says that.

MR. STAMM:  Your Honor, I would point to the jury

instruction for that definition, which I'd have to pull up.

THE COURT:  Would you pull it up.

MR. STAMM:  Yes, Your Honor.

So, Your Honor, this is in the pattern instruction of

possession, it says joint possession of a thing occurs if two

or more people share possession of it.  The term possession

includes actual, constructive, sole and joint possession.  And,

of course, constructive possession of a thing occurs if a

person doesn't have actual possession of it but has both the

power and intention to take control over it later.

THE COURT:  All right.

MR. STAMM:  Your Honor, I'll also just finally note

I believe that the firearms were processed for DNA and

fingerprint evidence.  As of this date I haven't received

anything indicating that Mr. Myrick's fingerprints or DNA were

on any of these firearms.

THE COURT:  Does the Government know the answer to

that?
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MS. RICH:  No, Your Honor.

THE COURT:  No because it hasn't been determined, or

no, his DNA and fingerprints were not on the -- and I'm asking

counsel.  If you want to put a witness on, I'll swear him under

oath to get the answer.

MS. RICH:  It has not been determined, Your Honor.

THE COURT:  Because the tests are not completed or

because they're inconclusive?

MS. RICH:  I apologize, Your Honor.  They were not

submitted for testing.

THE COURT:  So the Government hasn't even tried to

determine whether he touched the weapons or had possession of

the weapons at any time?

MS. RICH:  Correct.  They have not been submitted.

THE COURT:  Why?

MS. RICH:  May I have a moment, Your Honor?

THE COURT:  I beg your pardon?

MS. RICH:  May I have a moment to speak to my case

agent?

THE COURT:  You may.

MS. RICH:  Your Honor, that was a decision that was

made as part of the investigation with respect to the things

that were taken from the residence, where those items were

located and the availability of time and resources.

THE COURT:  All right.  Anything else?
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MR. STAMM:  Your Honor, the only thing I'll turn to

is the objection to paragraph 23, which is the number of

firearms that Probation is holding Mr. Myrick accountable for.

Obviously I dispute his possession of what was found in the

apartment, but there's also this issue of what was done at the

shooting range a few days earlier on January 28th.  It is my

position that Mr. Myrick's rental of some firearms at a

shooting range is not part of the same course of conduct or

part of a common scheme or plan as what happened on

February 1st in connection with the search warrant and his

arrest a short distance away.  The shooting range firearm was a

rental.  Mr. Myrick presented ID, paid a fee and returned the

firearm after possessing it for a short period of time.  He's

facing separate standalone charges that are currently pending

in Hillsborough County for that case.  Although it might be

properly mentioned in the PSR as a pending charge against him,

I do not believe it's sufficient or properly accounted for when

calculating the offense level, and so I would object to that as

well, Your Honor.

THE COURT:  Doesn't the sheriff own the shooting

range?

MR. STAMM:  I believe it's a private business,

Your Honor, called Shooters World.

THE COURT:  But doesn't the sheriff have an ownership

interest in it?
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MR. STAMM:  That I don't know, Your Honor.

THE COURT:  Well, is there no requirement for anybody

to run a background when people provide ID to ascertain whether

they're a felon before they hand them a weapon at a shooting

range?

I'm asking the Government.

MS. RICH:  Your Honor, I believe that there is a form

that anyone who would like to rent a firearm is required to

fill out, and there is an opportunity on that form to indicate

whether or not you've been previously convicted of a felony,

and if I recall correctly, the defendant checked that he was

not a felon or had not been previously convicted, and I also

believe that might relate to the pending charges that he has

with the State.

THE COURT:  Well, that didn't answer my question.

There's no obligation of the owner of the shooting range to run

the ID before they hand a felon a weapon for a fee?

MS. RICH:  I cannot answer that question, Your Honor.

THE COURT:  And there's no such charge as aiding and

abetting a felon in the possession of a firearm?

MS. RICH:  I am not aware of one, Your Honor.

THE COURT:  Are you familiar with the case of U.S.

versus Brooks?

MR. STAMM:  I am not, Your Honor.

THE COURT:  It's a case that suggests that possession
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of a stolen weapon at time one and then subsequent possession

of another weapon at time plus four months is sufficient to

support continuous course of conduct in a possession of firearm

sufficient to support the enhancement based on that continuous

possession.  Do you have any way to distinguish that case?

MR. STAMM:  Your Honor, I think the very unique part

of this case is that it was a rental, a firearm rental, so we

know the possession was for a set period of time at the

shooting range.  There was -- there isn't any reason to think

that he possessed it any longer than the amount of minutes that

he paid for.  So, you know, it wasn't a situation where we need

to speculate that he may have had this gun for any length of

time other than what he checked it out for at the shooting

range.

THE COURT:  So that requires me to determine that

course of conduct is the possession of weapons at home or

otherwise with the intent to possess them for a longer period

of time than just a rental period?

MR. STAMM:  I think that that would make the

possession more similar to justify both possessions being

counted for relevant conduct.  I think that when you have a gun

for, let's say, 60 minutes and return it, you know, how can

that continue on after the fact when you no longer have the

gun, and there's clear evidence that you couldn't have the gun

because it was returned to the shooting range.  So I think that
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that limited time period renders it sufficiently a single

occurrence that is not counted for what was done later on, a

few days later.

THE COURT:  But if the course of conduct is being

hellbent on possessing firearms that he knows he's not allowed

to possess, whether it's at the shooting range or at the house

or at the car or at the casino or wherever it is, then defined

that broadly it is the same or similar course of conduct.

MR. STAMM:  I agree with Your Honor.  Yes.

THE COURT:  So which is it?

MR. STAMM:  Your Honor, I would not define it that

broadly as somebody who is hellbent on possessing guns no

matter what.  I think that what he was arrested for and what

Probation is trying to hold him accountable for here is some

ongoing possession of firearms for an indefinite period of time

that no one can define versus the shooting range situation

where he had the gun for possibly an hour if not less.

THE COURT:  Did he use his real identification at the

shooting range?

MR. STAMM:  He did, yes, Your Honor.

THE COURT:  So if the Court were to agree that he was

not in joint possession of the firearms at the home, how would

that change the guideline calculation?

MR. STAMM:  Your Honor, let me look at the PSR.

THE COURT:  Does Probation know?
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PROBATION OFFICER:  Your Honor, he's not held for the

firearms that are located in the residence.  When it comes to

paragraph 23 and the additional firearms, it will be dismissed,

that paragraph, then he would have no enhancement for more than

three firearms.

THE COURT:  And that would be a reduction of how many

levels?

PROBATION OFFICER:  Of two levels.  He would only be

held for the firearm that was in his possession when he was

stopped and then there was the firearm at Shooters World with

the AK-47, those would be the only two firearms.

THE COURT:  And what if he's not held responsible for

the one firearm that appears in the photograph that appears

similar to the one that was found, thus eliminating one of the

firearms, would that change the analysis?

PROBATION OFFICER:  If he's not held for the AK-47

which was found in the picture as well as in the residence, if

all the residence firearms are not included he would only be

held then just for the Glock, which would then take out the

two level enhancement for more than three to seven firearms.

THE COURT:  So it has to be more than three, so if

you take out one it would be less than three?

PROBATION OFFICER:  If you take out one -- if you

dismiss all the firearms from the residence itself --

THE COURT:  If you dismiss only the red tab firearm
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from the residence.

PROBATION OFFICER:  Then he would still be held for

the plus two, because there would be at least three firearms,

the two that were located, the Ruger as well as the Smith &

Wesson, and then the Glock that was found on his person, so

that would be three, so he would still be held for the plus two

for the enhancement.

THE COURT:  All right.  Let me hear from the

Government.

MS. RICH:  So first with respect to the defendant's

connection to the residence where the firearms were found, his

girlfriend, despite living there, did not claim ownership of

any of the firearms at the time of the search warrant

execution.

THE COURT:  Do we have testimony from her or

affidavit?

MS. RICH:  I can call a case agent, Your Honor, to

testify.

THE COURT:  Okay.  Well, that would be your -- you

would proffer that the girlfriend disclaimed ownership of all

the firearms and she did not purchase the one that was

registered to her?

MS. RICH:  I would proffer that at the time of the

search warrant execution, when law enforcement spoke with the

girlfriend, she did not claim ownership of any of the firearms
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that were found in the residence.

THE COURT:  Was the rifle registered to her?

MS. RICH:  I would -- no, I don't believe,

Your Honor, but I would defer to my -- I can call my case agent

to testify as to any questions the Court has on the facts.

THE COURT:  Well, you're relying on statements of

fact with no foundation for them, so -- and then the defense

lawyer has just told me the girlfriend owned the rifle and she

bought it for protection and she took a course in the use of

firearms, so that's her firearm, and so if you're going to

offer some proffer or something to dispute that assertion,

I think you need to call a witness.

MS. RICH:  I will call my agent, Jordan Wilson, to

testify.

THE COURT:  Please come forward to be sworn, sir.

COURTROOM DEPUTY:  Please raise your right hand.

Do you solemnly swear or affirm, under penalties of

perjury, that the testimony you're about to give in this cause

will be the truth, the whole truth and nothing but the truth?

THE WITNESS:  Yes, I do.

COURTROOM DEPUTY:  Please state and spell your name

for the record.

THE WITNESS:  Jordan Harper.  J-O-R-D-A-N,

H-A-R-P-E-R.

COURTROOM DEPUTY:  Thank you.  You may be seated
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    24AGENT JORDAN HARPER - MARCH 11, 2025
Direct examination by Ms. Rich

right behind you.

MS. RICH:  And I apologize, Agent Harper.

THE COURT:  Why are you apologizing to him?

MS. RICH:  I called him Agent Wilson.

THE COURT:  Oh. 

Mr. Harper, you're under oath.  You have to give

truthful answers.  If you give false answers, you face

penalties of perjury, false statement and obstruction.  Do you

understand that?

THE WITNESS:  Yes, Your Honor.

THE COURT:  At the same time, I'm not trying to

mislead you, so if you don't understand something that's being

asked, please ask for clarification before you give your

answer.  Do you understand that?

THE WITNESS:  Yes, Your Honor.

THE COURT:  And please speak clearly into the

microphone.  Wait until the question is completed before you

start your answer so you all aren't talking over each other,

even if you can anticipate what she's going to ask.

THE WITNESS:  Yes, ma'am.

THE COURT:  Thank you.

DIRECT EXAMINATION OF AGENT JORDAN HARPER 

BY MS. RICH:  

Q Good morning.  Agent Harper, where are you employed?

A Bureau of Alcohol, Tobacco, Firearms and Explosives.
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    25AGENT JORDAN HARPER - MARCH 11, 2025
Direct examination by Ms. Rich

Q I want to turn your attention to the execution of a search

warrant on Mr. Myrick's residence back in February of 2024.

Let's talk first about surveillance that was conducted on that

residence.  Can you describe what activity you saw with respect

to Mr. Myrick in the days leading up to that search warrant

execution.

A Yes, sir.  Days prior we set up a pole camera to observe

the residence, so we were able to watch the residence without

physically being there.  Also in the days prior, the morning of

the search warrant and days prior we did physical surveillance,

we observed Corey Myrick as well as other individuals come in,

come out of the apartment, we observed Mia Anderson there, and

we just maintained surveillance, so we were able to get a good

pattern of life for them.

Q Is Mia Anderson who you understand to be Mr. Myrick's

girlfriend at the time?

A Yes, ma'am.

Q With respect to Mr. Myrick's comings and goings from that

location, did it appear, based on what you saw, that he was

staying overnight there?

A Yes, ma'am.

Q And did it appear that he had been staying there for days

leading up to the warrant execution?

A Yes, ma'am.

Q Did it appear that any other individuals were staying
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    26AGENT JORDAN HARPER - MARCH 11, 2025
Direct examination by Ms. Rich

overnight there leading up to the day of the search warrant?

A No, ma'am.

Q Were you able to determine who was paying rent at that

location?

A Yes, ma'am.

Q Who?

A Mia Anderson.

Q Was Mr. Myrick splitting that rent with her?

A I do not know.

Q Who was paying the power bill at that location?

A Corey Myrick.

Q How long had he been paying the power bill there?

A I'm unsure, but more than six months.

Q Leading up to the search warrant?

A Yes, ma'am.

Q On the day of the search warrant execution, had Mr. Myrick

been at that residence?

A Yes.

Q Did you or did law enforcement observe him leaving

immediately before that search warrant was executed?

A Yes.

Q And was he arrested just a short distance away?

A Yes, ma'am.

Q Were there other individuals who had been seen going in

and out of that residence before -- immediately before the
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Direct examination by Ms. Rich

search warrant execution?

A Yes.

Q How many people?

A Two or three.

Q Was one of those individuals his girlfriend, Mia Anderson?

A I cannot recall.

Q The individuals that were seen coming and going, were

those individuals that you believed were also staying there or

just visiting for a short time?

A Just visiting for a short time.

Q At the time of the search warrant execution, was

Mia Anderson interviewed?

A I cannot -- I didn't personally interview her myself.

Q Do you know if she claimed ownership of any of the

firearms in the residence?

A She did not claim ownership.

Q Do you know if the AK-47 found in the residence was

registered to Mia Anderson?

A It was not.

Q It was not registered to her?

A No, ma'am.

Q I want to talk about the --

THE COURT:  When you say she didn't claim ownership

of the weapons, do you have -- do you know if she was asked?

THE WITNESS:  I do not, ma'am.
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    28AGENT JORDAN HARPER - MARCH 11, 2025
Direct examination by Ms. Rich

THE COURT:  So there wouldn't have been an

opportunity for her to claim ownership if nobody asked her.

THE WITNESS:  I physically didn't ask her myself, so

I can't speak to that, Your Honor.

THE COURT:  Do you have any report where anybody else

asked her and she disclaimed ownership?

THE WITNESS:  No, Your Honor.

THE COURT:  Okay.  You don't know one way or the

other because nobody asked her.

THE WITNESS:  Correct, Your Honor.

BY MS. RICH:  

Q Let's talk about the Ruger 308 that was found in the

residence.  Where specifically was that firearm located?

A In the bedroom closet, inside of a shoe.

Q Do you know who was staying in that bedroom?

A Based on the things in the room, I would say Mia Anderson

and Corey Myrick.

THE COURT:  What things in the room?

THE WITNESS:  Clothing, identification, banking

cards.

THE COURT:  What's the last thing you said?

THE WITNESS:  Banking cards, like a credit card,

debit cards.

THE COURT:  Whose banking card was in the room?

THE WITNESS:  Both.
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    29AGENT JORDAN HARPER - MARCH 11, 2025
Direct examination by Ms. Rich

THE COURT:  And whose ID was in the room?

THE WITNESS:  Both.

THE COURT:  Counsel?

BY MS. RICH:  

Q The closet specifically where the Ruger was located, were

there men's clothing items in there?

A Yes, ma'am.

Q Were there men's shoes in there?

A Yes, ma'am.

Q Showing you what the defense introduced as Exhibit 2, is

this the Ruger that was found inside that closet?

A Yes.

Q Is this -- does this appear to be the same firearm that

was also visible in the Instagram photo that we looked at in

Exhibit 1?

A It appears to be.

Q Where specifically was this Ruger found in that closet?

A Inside of a shoe.

Q What did that shoe look like?

A It's -- the brand is called Landon, but it's a chunkier

shoe, striped laces.  It's the same shoe that was being worn in

the picture that was shared on Instagram the night prior.

Q Going back to the Defense Exhibit 1, we've established

that this arm here belonged to Corey Myrick; is that correct?

A Yes, ma'am.
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    30AGENT JORDAN HARPER - MARCH 11, 2025
Direct examination by Ms. Rich

Q So are these his feet that we see at the bottom of the

photograph?

A Yes, ma'am.

Q And are those the -- do those appear to be the same

sneakers that were in the closet where the Ruger was found

inside?

A Yes, they do.

Q Was that firearm loaded?

A Yes, ma'am.

Q The AK-47 that was found in the living room that's

depicted in Defense Exhibit 3, did that firearm look similar or

close to identical to the firearm that the defendant had been

shooting at Shooters World just days prior?

A Yes, ma'am.

Q Is that also the same firearm or appear to be the same

firearm that the defendant was observed holding in the

Instagram photo that we saw in Exhibit 1?

A Yes, ma'am.

THE COURT:  I'm sorry.  Show me that Exhibit 1.

Q Was the AK-47 also loaded?

THE COURT:  I'm sorry, I don't see the gun you're

referring to.  Can you point out of the weapon you think the

defendant is holding that looks like the weapon under the bed?

MS. RICH:  Yes.

THE COURT:  I'm asking the witness.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 8:24-cr-00064-MSS-CPT     Document 80     Filed 05/13/25     Page 30 of 89 PageID 423



    31AGENT JORDAN HARPER - MARCH 11, 2025
Direct examination by Ms. Rich

THE WITNESS:  Yes, ma'am.  It wouldn't be the

defendant, Your Honor.  It's in the top left corner.  It's an

AK-style rifle being held by another individual.

THE COURT:  Can you circle it for me.

THE WITNESS:  Yes, ma'am.

THE COURT:  Because the question is was that the same

firearm or appear to be the same firearm that the defendant was

observed holding in the Instagram photo that we saw in

Exhibit 1, and you said yes.

THE WITNESS:  I misspoke, ma'am.  It's the picture

that he posted on his Instagram.  He was not holding it,

Your Honor.

THE COURT:  All right.  Continue, Counsel.

BY MS. RICH:  

Q Was there also ammunition found in that residence that was

compatible with the AK-47?

A Yes.

Q Where was the ammunition found in the residence?

A In the living room.

Q Was some of that information -- was similar ammunition

also found in the bedroom closet where the Ruger was located?

A Yes.

THE COURT:  Well, similar ammunition?  I don't

understand what that means.
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    32AGENT JORDAN HARPER - MARCH 11, 2025
Direct examination by Ms. Rich

BY MS. RICH:  

Q Was there ammunition in the closet that was also

compatible with the AK-47 that was found in the living room?

A 762.  I'd have to review, but I believe so.

THE COURT:  Well, I need to know the answer.  I don't

need to know your beliefs.  I don't need you to just say yes to

everything she's asking you.  I need to know if the ammunition

in the bedroom fit this rifle that was in the living room.

THE WITNESS:  I do not recall, ma'am.

THE COURT:  Do you have any documents that would

demonstrate whether it did or didn't?

THE WITNESS:  I would have to review the search

warrant inventory.  I do know that we found 762 ammunition in

the living room, but I'm not sure about the bedroom,

Your Honor.

THE COURT:  Do you have that inventory somewhere in

the courtroom?

MS. RICH:  I do not, Your Honor.

THE COURT:  Do you have it on your person?

THE WITNESS:  No, Your Honor.

THE COURT:  All right.

BY MS. RICH:  

Q Turning to the Smith & Wesson that is depicted in the

Defense Exhibit Number 4, where specifically was this firearm

located?
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    33AGENT JORDAN HARPER - MARCH 11, 2025
Direct examination by Ms. Rich

A On top of the bedroom closet.

Q And just to the right of that firearm, can you tell what

that is there.

A It looks like clothing.

Q Men's clothing or women's clothing?

A Men's clothing.

Q Was that firearm also loaded?

A Yes, ma'am.

Q What kind of ammunition was in that firearm?

A 9-millimeter.

Q The clothing items that are directly to the right of that

firearm, were those items of clothing also searched?

A Yes, ma'am.

Q And what was found in the pockets of those pieces of

clothing?

A 9-millimeter ammunition.

Q And is that 9-millimeter ammunition ammo that would have

been compatible with the Smith & Wesson right next to it?

A Yes, ma'am.

Q Was there additional 9-millimeter ammunition found in the

living room?

A Yes, ma'am.

Q Other than the Smith & Wesson, was there any other firearm

found in the residence that would fire 9-millimeter rounds?

A No.
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Direct examination by Ms. Rich

Q And had that Smith & Wesson previously been reported

stolen?

A Yes.

Q Turning to the marijuana that was --

THE COURT:  Before we get too far afield of that, the

people that you saw going in and out of the residence other

than the defendant and Ms. Anderson, who were they?

THE WITNESS:  I believe one of their names was

Ladarius Thomas, and I can't recall the other individual's

name.

THE COURT:  How many different people on the -- in

the course of your surveillance?

THE WITNESS:  Two or three.  I know before we watched

what appeared to be a hand-to-hand marijuana transaction, so

that seemed like another individual, but the two individuals,

one was Ladarius Thomas and then there was another.  That was

who was in the apartment at the time of the search warrant.

THE COURT:  But you said you were watching the house

regularly through this pole camera.  Was there a Saunders who

was going in and out of the residence?

THE WITNESS:  Willie Saunders, yes, ma'am.

THE COURT:  Was there a Thomas who was going in and

out of the residence?

THE WITNESS:  Yes, Your Honor.

THE COURT:  And then this other person you just
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mentioned, what's his name again?

THE WITNESS:  That would be the same, Ladarius,

I believe his last name was Thomas.

THE COURT:  Ladarius is Thomas, and then there's a

Saunders.

THE WITNESS:  Yes, ma'am.

THE COURT:  Anyone else besides -- and then this

person with the hand-to-hand buy you witnessed, that's a

different person?

THE WITNESS:  Yes, Your Honor.

THE COURT:  And that person went inside the residence

too?

THE WITNESS:  No, Your Honor.

THE COURT:  So he was just there.  He or she was just

there.

THE WITNESS:  Yes, Your Honor.

THE COURT:  So the only people during your whole

surveillance that you saw go inside the house were Saunders,

Thomas, Anderson and the defendant?

THE WITNESS:  That I would be able to identify, yes,

Your Honor.

THE COURT:  Were there other people that you couldn't

identify?

THE WITNESS:  Yes, Your Honor.

THE COURT:  How many other people?
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THE WITNESS:  Um, I'd say two or three additional.

THE COURT:  When were they there?

THE WITNESS:  A day or two prior.  Not immediately

before the execution of the search warrant.

THE COURT:  A day or two prior to what?

THE WITNESS:  To the execution of the search warrant.

THE COURT:  But not on the day the search warrant was

executed?

THE WITNESS:  Correct, Your Honor.

THE COURT:  And not on the night before.

THE WITNESS:  Correct, Your Honor.

THE COURT:  Who was there the night before the

execution of the search warrant?

THE WITNESS:  I do not know, Your Honor.  I wouldn't

be able to tell.

THE COURT:  I beg your pardon?

THE WITNESS:  I wouldn't be able to tell, Your Honor.

THE COURT:  Well, you said that the people you

identified were there a couple of days before the search

warrant.  Why don't you know who was there the day before the

search warrant?

THE WITNESS:  That's just based on our interview with

Corey that he told us he was with these people the night

before.  Looking at the pole camera footage and doing

surveillance, we wouldn't be able to see who exactly is who
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based on identification.

THE COURT:  But were there other people the day

before the search warrant?

THE WITNESS:  Yes, Your Honor.

THE COURT:  How many other people?

THE WITNESS:  At least two.

THE COURT:  At least two.

THE WITNESS:  Yes, Your Honor.

THE COURT:  And do you know if they stayed the night?

THE WITNESS:  Yes, Your Honor.

THE COURT:  They did stay the night?

THE WITNESS:  Yes, Your Honor.

THE COURT:  And then when did they leave in reference

to when the search warrant was executed?

THE WITNESS:  They were there during the execution of

the search warrant.  I don't -- I can't -- I don't know if

anyone else left.  I know Ladarius Thomas and Willie Saunders

were there during the search warrant.

THE COURT:  And they were there the night before?

THE WITNESS:  Yes, Your Honor.

THE COURT:  And so if they brought weapons with them

when they got to the house, those weapons would still be with

them when the search warrant was executed and they would still

be in -- they would be in the house because they weren't on

their persons?
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THE WITNESS:  Yes, Your Honor.

THE COURT:  Do you know if any one of those two

individuals is in this photograph of weapons that's Exhibit 1?

THE WITNESS:  I wouldn't be able to tell, Your Honor.

THE COURT:  Has either Saunders or Thomas been

charged with possession of a weapon in connection with the

search warrant of the house?

THE WITNESS:  Not by ATF, Your Honor.

THE COURT:  Do you know if they've been charged by

anybody else?

THE WITNESS:  I don't believe Hillsborough charged

them.

THE COURT:  I beg your pardon?

THE WITNESS:  I don't believe Hillsborough County

Sheriff's Office charged them.

THE COURT:  Did they accuse them?

THE WITNESS:  I do not know, Your Honor.

THE COURT:  Is there a report?

THE WITNESS:  Not that I've reviewed.

THE COURT:  Counsel, continue.

BY MS. RICH:  

Q Turning to the marijuana that was found in the residence,

was a large portion of the marijuana found in a bag under the

bed in the bedroom where Mr. Myrick had been staying?

A Yes, ma'am.
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Q And is that the same bedroom where law enforcement also

recovered two loaded firearms in the closet?

A Yes, ma'am.

Q And is that the same bedroom where law enforcement also

recovered ammunition?

A Yes, ma'am.

Q How much marijuana total was --

THE COURT:  I'm sorry, I need you to stop again.

You said there were two loaded firearms in the

bedroom.

THE WITNESS:  Yes, Your Honor.

THE COURT:  That's the one that had the little red

strip on it and the one that's in the photo that's being

displayed right now, the Smith & Wesson?

THE WITNESS:  Yes, Your Honor.

THE COURT:  Continue.

BY MS. RICH:  

Q How much total marijuana was found in the residence?

A I'm not sure of the exact number, but it was approximately

400 grams.

Q More than what would be permitted for medical marijuana

usage?

A Yes.

Q The visit to Shooters World that happened before the

execution of the search warrant, why was that relevant to the
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search warrant being executed?

A The visit to Shooters World was kind of what put

Corey Myrick in our purview as far as our investigation.

The total background investigation, we were looking for

automatic Glocks which we'd seen advertised on Corey Myrick's

Instagram for sale.  We saw he had posted he was shooting an

automatic firearm, we didn't know where exactly, but we did

know that the gun was fully automatic and we were aware that he

was a felon at the time that that video was posted.

Q So based on observations from his own Instagram page where

he's possessing firearms at Shooters World, did that then lead

to probable cause for a search warrant at his residence a few

days later?

A Yes, ma'am.

MS. RICH:  Your Honor, I have nothing further for

this witness.

THE COURT:  Did he rent the weapon that he was

shooting at Shooters World?

THE WITNESS:  Yes, Your Honor.

THE COURT:  And so the weapon that looks like the

weapon he was shooting at Shooters World isn't the weapon he

was shooting at Shooters World?

THE WITNESS:  Correct, Your Honor.

THE COURT:  All right.

MS. RICH:  I have nothing further, Your Honor.
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THE COURT:  Counsel.

CROSS-EXAMINATION OF AGENT JORDAN HARPER 

BY MR. STAMM:  

Q Agent Harper, I just want to start with who was at the

residence right before the search warrant.  Mr. Myrick, when he

was arrested away from the apartment, there was another

individual with him in that car, correct?

A Correct.

Q And that individual is Alexander Gibbons?

A Correct.

Q And Mr. Gibbons had been in the apartment when he left

with Mr. Myrick right before the search warrant, correct?

A That is correct.

Q So that's at least now a third individual who was in that

apartment right before the search warrant?

A Yes, sir.

Q Okay.  Now, you mentioned Mr. Myrick had been staying at

the apartment for days.  Are you aware whether he was spending

the night before?

A We didn't maintain surveillance throughout the night, so

I'm unaware.

Q Okay.  So did you also know Mr. Myrick primarily lived

with his father at a different address?

A I have no evidence to support that.  Just based on the

things that were found in the residence, I don't believe
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that -- well, not probable, but it appeared that he lived

there.

Q Was your surveillance limited to the apartment or did you

also follow Mr. Myrick around?

A We did do mobile surveillance.

Q Did you see Mr. Myrick ever at 2913 East Columbus Drive?

A No.

Q So you're not aware that he stayed the night with his

father at that address many nights?

A I was not aware.

Q All right.  With respect to the apartment itself,

Mr. Myrick didn't have a key to the apartment, correct?

A I'm not aware.

Q And he was not on the lease for the apartment?

A Correct.  He was not.

Q You mentioned some belongings found in the apartment.

You mentioned specifically an ID card and a bank card, correct?

A Correct.

Q Were either of those items listed on the search warrant

inventory?

A I cannot recall.

Q Okay.

A I'm not even sure if we took the items.  We may have just

photographed them.

Q You photographed them?
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A Possibly.

Q Well, I have photographs that were produced to me of the

search.  I see -- and I can show it to you, but I'm aware of a

single card from a go-kart place with the name Corey written on

it.  Do you remember that picture?

A I would have to review the picture itself.

Q All right.  But you're certain you took photographs of an

ID card and a banking card?

A I believe -- I remember taking pictures.  I'm not exactly

certain, but I do remember taking pictures.

Q But you would not have included a bank card or an ID card

on the search warrant inventory, is what you said?

A Correct.

Q The search warrant itself, when it was executed, there was

a knock and announce done, correct?

A Correct.

Q So the people who were inside the apartment knew you were

there to serve a search warrant?

A Yes, sir.

Q The marijuana that was found, again, I brought this up,

but you're aware that it was processed for fingerprints,

correct?

A Yes, sir.

Q And you are aware that another individual's fingerprints

were on the marijuana, correct?
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A Yes, sir.

Q Not Mr. Myrick's?

A Correct.

MR. STAMM:  All right.  Thank you, sir.

THE COURT:  Any redirect?

MS. RICH:  No, Your Honor.

THE COURT:  I'm a little confused.  Ms. Rich asked

you whether based on what you saw in Mr. Myrick's comings and

goings did it appear to you that he was staying overnight

there, and you answered yes, ma'am, and then when defense

counsel asked you did you know if he was staying overnight

based on your video surveillance, you said you didn't watch

overnight so you wouldn't be able to answer the question.

Which is it?

THE WITNESS:  Um, when I spoke about watching

overnight, we don't have the -- well, we do have the capacity,

but we don't watch around the clock, we go back, we check.

Based on the vehicle being there in the morning, based on it

being there late in the afternoons, we would believe that he

would live there based on things that we found in the residence

we would believe that he lived there, and based on seeing him

coming and going, we would believe that he lived there.

THE COURT:  So based upon when he would have gone in

at night and then when you resume your surveillance the next

morning, it's your testimony that you would then see him
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leaving the residence in the morning?

THE WITNESS:  I mean, we saw him coming out of the

residence the morning we did the search warrant, we saw him

leaving the residence.  That wasn't uncommon.

THE COURT:  Do you know what time it was the morning

he left the residence?

THE WITNESS:  Maybe 9:00 a.m., 10:00 a.m.  That's an

approximate.

THE COURT:  And this third individual that now you

have identified, a Mr. Gibbons --

THE WITNESS:  Yes, ma'am.

THE COURT:  -- that's somebody you now recall was

also at the residence that day?

THE WITNESS:  Yes, Your Honor.

THE COURT:  And so now we're up to four people.

THE WITNESS:  Yes, Your Honor.

THE COURT:  Do you know if Mr. Gibbons is pictured

holding a weapon in Exhibit 1?

THE WITNESS:  I wasn't able to identify him based on

that picture.

THE COURT:  Do you know if his fingerprints were

found in the home?

THE WITNESS:  I do not know.

THE COURT:  And the things you said you found that

identified this bedroom as the defendant and his girlfriend's
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bedroom, the ID card and the credit card and so forth, did you

or did you not find those things in that bedroom?

THE WITNESS:  I believe we did, but, Your Honor,

without looking at the search warrant photos and the search

warrant inventory, I can't speak to that.

THE COURT:  Counsel, do you have the inventory and

the photos?

MR. STAMM:  I do have the inventory, Your Honor.

THE COURT:  Would you please show it to the witness.

MR. STAMM:  Yes.

THE COURT:  Is that document that you're looking at

on the computer the search warrant inventory, sir?

THE WITNESS:  Yes, Your Honor.

THE COURT:  And can you tell me where it identifies

the things you were identifying as things found in the bedroom.

THE WITNESS:  Nothing as far as identification is

listed on the search warrant inventory.

THE COURT:  What is listed in the bedroom?

THE WITNESS:  In the bedroom, ammunition,

two firearms, ammunition that was found inside of clothing,

marijuana, suspected marijuana.  That's all, Your Honor.

THE COURT:  Is it customary to list ID cards and

other things you would find in the residence?

THE WITNESS:  No, Your Honor, we don't always seize

those items, sometimes we just take photographs to review
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later, but we don't always seize identification.

THE COURT:  Are there photographs on that computer?

MR. STAMM:  There are photographs, Your Honor.

I have -- again, there is what the Government gave me.

It's these three photos.

THE WITNESS:  Thank you.

THE COURT:  The document you're looking at on the

computer now, is it a photograph of the bedroom?

THE WITNESS:  Your Honor, it's photographs that are

organized into drug evidence, miscellaneous, and then firearm.

MR. STAMM:  You just tap it.

THE COURT:  And while you're looking through there,

do you see a photograph of the weapon inside the shoe as you

described it, or is the weapon only photographed outside the

shoe?

THE WITNESS:  There is a photograph of the weapon

inside the shoe, Your Honor.

THE COURT:  All right.

THE WITNESS:  And there's also a photograph -- or

not -- it's a photograph of an ID card or just a name card with

Corey's ID on it from the go-kart place that defense mentioned.

THE COURT:  Counsel, for the record, would you

supplement the record with a copy of the photograph of the gun

in the shoe.

MR. STAMM:  I will, Your Honor, yes.
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THE COURT:  All right.  That's the only

identification evidence is of the go-kart card?

THE WITNESS:  Yes, Your Honor.

THE COURT:  Did you photograph the scene undisturbed?

THE WITNESS:  Yes, Your Honor.

THE COURT:  Counsel, any more questions?

MR. STAMM:  No, Your Honor.

THE COURT:  Anything further from the Government of

this witness?

MS. RICH:  No, Your Honor.

THE COURT:  You may step down.

Any further argument from the Government?  You were

in the middle of your argument before you stopped to call your

witness.

MS. RICH:  Just to summarize the testimony of

Agent Harper, with respect to the residence, it's been

established that the defendant had been paying the electric

bill there for several months, I believe Agent Harper testified

six months prior to the date of the execution of the search

warrant, he's seen regularly coming and going from that

residence, he has personal items in the one bedroom that is in

that residence, so to say that he has dominion and control over

the items in that residence is reasonable.

With respect to the Ruger that was found, that's been

established that the Ruger was found inside a shoe that has
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distinct markings that the defendant can be seen wearing in a

photo on his own Instagram page in the days prior to the search

warrant execution -- sometime prior to the execution of the

search warrant.  I apologize.  That shoe was found in a closet

in the bedroom where defendant's personal items were also

found.  Also in there was ammunition for that particular

firearm.

With respect to the AK-47 that was found in the

living room, while there is no contention that that is the same

AK-47 that had been shot or been used at Shooters World in the

days prior, the fact that the same type of firearm was found in

the residence certainly points to the defendant's familiarity

with that type of firearm and the ability to operate that

firearm.

Additionally, with respect to that firearm, there was

ammunition that's compatible with the AK-47 found in the same

bedroom closet where the Ruger was found.

THE COURT:  I thought we established that your

witness could not establish that?

MS. RICH:  The -- I believe Agent Harper testified

that there was ammunition found in the closet that was

compatible --

THE COURT:  He did not.

MS. RICH:  Okay.  I apologize.

THE COURT:  Am I missing that?  Did you disclaim that
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you could establish that the ammunition in the bedroom was

associated with or compatible with the AK-47 in the bedroom?

THE WITNESS:  I can't recall, Your Honor.  I know

there was in the living room.  I can't speak to the bedroom.

THE COURT:  All right.

MS. RICH:  I apologize, Your Honor.

Finally, with respect to the Smith & Wesson that was

recovered, again, from the closet inside the bedroom with the

defendant's belongings, right near -- in the same photo as

men's clothing, in that closet as well, that firearm was loaded

with 13 rounds of 9-millimeter ammunition.

In the living room there was also 9-millimeter

ammunition on the floor, and the only firearm in that house

that could fire that type of ammo was the Smith & Wesson that

was located in the closet.

Therefore the United States' position is that all of

the firearms inside that residence are within the dominion and

control of the defendant.  It would be our position that those

firearms belong to the defendant, but at the very least they

are in his custody and control by virtue of the fact that

they're in the residence that he is contributing income to

every month to support, he's been seen coming and going there

for days leading up to the search warrant execution, and

personal items of his were found inside that residence.

THE COURT:  Is it possible that the other
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individuals, this Saunders, Thomas and Gibbons, could have had

those weapons and when they saw law enforcement coming could

have secreted those weapons all over the house, hoping that

they wouldn't be found or hoping that it would take them out of

control of them?

MS. RICH:  It's certainly possible, Your Honor;

however, I don't believe that that's reasonable.  I think

what's reasonable and what likely is the case -- more likely

the case is that these are the defendant's firearms that he had

stored in and around the residence as he was coming and going

in the days prior to, to include the two firearms that were in

the closet with his other belongings, one stashed in a shoe

that he had been seen wearing on his Instagram page, so --

THE COURT:  But anybody could have put it in a shoe,

right?

MS. RICH:  That's true, Your Honor.  That's correct.

THE COURT:  And somebody was holding it other than

the defendant in the photograph.

MS. RICH:  That's correct as well, Your Honor, but

that doesn't preclude the fact that these weapons were found in

a bedroom with the defendant's belongings, and it's also very

likely that he had passed around his firearms for other

individuals to hold in a photo for his Instagram page, and

I think it's important to note that this is on his personal

Instagram page, not another friend's Instagram page, but his.
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THE COURT:  And the Government chose not to get any

sort of fingerprinting or DNA of any of the weapons located,

just out of expediency?

MS. RICH:  That's correct, Your Honor.

THE COURT:  All right.

MS. RICH:  Nothing further.

THE COURT:  Any other argument, Counsel?

MR. STAMM:  Your Honor, I just want to point out,

since I didn't do this earlier, according to the search warrant

itself, this property was a 558 square foot apartment, it was

one bedroom and one bathroom with very limited space for three,

four, even five people, let alone the two who were there at the

time of the warrant, so their options were obviously limited as

to where they could have placed any firearms in the residence.

THE COURT:  The course and conduct to include the

weapon at the Shooters World is relevant to what determination

for purposes of guideline calculations?

PROBATION OFFICER:  The weapon found at Shooters

World, which was the AK-47 that he is seen --

THE COURT:  Take one more step over in front of that

mic.

PROBATION OFFICER:  Sorry.

THE COURT:  Speak into the mic.  Turn it around

toward you.

Yes, ma'am.
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PROBATION OFFICER:  The AK-47 that he used at the

Shooters World, with the base offense level it would have no

determination in there because the Glock that was found on his

person has an extended magazine with the multiple rounds that

were above the threshold, so if not utilizing that AK-47 that

was from Shooters World, his base offense level would still

remain at a 20.

THE COURT:  And three weapons, including the one he

had on him, is sufficient for the two level enhancement

recommended by Probation?

PROBATION OFFICER:  Yes, Your Honor.

THE COURT:  All right.  The Court overrules the

defendant's objections to the guideline calculations as it

relates to the weapons that give sufficient evidence that the

defendant was in possession, joint or constructive or actual,

of three weapons.

Is it more than three, or three or more?

PROBATION OFFICER:  It is three or more, Your Honor.

THE COURT:  He was in possession, obviously, of the

one he was in possession of; he was in joint and -- at least

joint and constructive possession of the AK-47 that he doesn't

dispute his girlfriend owned, whether or not she agrees, that

weapon was in the house, it was under the bed, under the sofa

in the living room, and according to the defense the girlfriend

purchased it for protection, and he lived in the apartment with
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her at least part time, and so I think he would have had joint

and constructive possession of that weapon; and the weapon

found inside his shoe the Court would ascribe to his ownership.

He had a photograph of the shoe in his Instagram post, and the

gun was located inside his shoe, which would support that it

was his and that he would have had the ability to possess it or

take control over it, so it is either joint or constructive

possession, which establishes three weapons.

The Court declines to include the Shooters World

incident as a continual course of conduct.  It is neither

similar nor related of type and kind, it is four days before

the incident, and so to the extent that there is any liability

of the defendant in putting down his identification and renting

a weapon at Shooters World, the Court leaves for a different

day in a different court, and it's not relevant to his

determination here, as I understand this calculus.

So the Court finds the defendant responsible for

three or more weapons and therefore finds the total offense

level is properly scored at 25, with a Criminal History

Category of IV, the guidelines recommend between 84 and

105 months incarceration, a one to three year period of

supervision, restitution is not applicable, the fine range is

20,000 to $200,000, and there is a $100 special assessment.

Counsel, do you have any other argument and do you

wish to offer evidence in mitigation and does your client wish
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to allocute, which is his right?

MR. STAMM:  Your Honor, I'll speak first and then

Mr. Myrick does want to make a statement.

THE COURT:  All right.

MR. STAMM:  Your Honor, as I already explained in the

sentencing memo, Mr. Myrick had an awful childhood, he was left

really to fend for himself.  He clearly has and had mental

health issues, with absolutely no opportunity for treatment,

either for mental health or for the resulting drug use.  He

told Probation and readily admits his solution to his mental

health problems was medical marijuana, and that's clearly

insufficient for the violence he's witnessed, himself being a

victim of a shooting, and the awful things he was left with as

a child.  You know, he had to cope with homelessness, violence,

loss of friends and family, and he turned to marijuana and more

recently Percocet to deal with that.

The drug use as well as his lack of education,

because he dropped out in the ninth grade, have really held him

back from any kind of meaningful employment and financial

stability.  He's made some very wrong choices about who he

chooses to associate himself with, he acknowledges that, that's

why we've just spent the last hour and 15 minutes talking about

objections to this presentence report, is largely because of

who he associates himself with.

I do think that it is entirely appropriate and the
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Court should take into account his age when determining a

sentence.  He was 21 years old when he was arrested on

February 1st of last year.  He's extremely young for a

defendant to be in Federal Court.  The guidelines now

specifically address a defendant's younger age and why a lower

sentence is warranted because of that.

In addition to prison, he really does need

psychiatric care as well as drug treatment and an education.

He would like to get his GED while he's in the Bureau of

Prisons, but I think most distinguishing for Mr. Myrick is the

fact that he has never been afforded an opportunity to have

either the education or the treatment, and that sets him apart

from other folks that come through here that have been given

resources either from Federal Court or from State Court to do

those things.

So I don't necessarily have a specific

recommendation, in light of the objections being overruled, but

I would ask the Court to at least consider a variance in this

case.  

And I know that Mr. Myrick does want to speak to you,

Your Honor.

THE COURT:  You had a witness list.  Are you

declining now to call those witnesses?

MR. STAMM:  I am, Your Honor, yes.

THE COURT:  All right.
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Would you like to make a statement on your own

behalf, sir?

THE DEFENDANT:  Yes, ma'am.

THE COURT:  Let me hear from you.

THE DEFENDANT:  I just want to take --

THE COURT:  Lift the microphone up a little bit.

THE DEFENDANT:  Can you hear me?

THE COURT:  I can.

THE DEFENDANT:  I just want to take responsibility

for my actions, carrying a firearm when I been a convicted

felon.  I know I have to do some time, but I just want to ask

that I'm able to get a trade and finish getting my education so

I can be a good candidate for a job, so I don't have to go back

to hanging around the same things and be, you know what I'm

saying, better for my family.

THE COURT:  Thank you.

Counsel, there is someone standing in the background.

Would you like to inquire whether they're trying to ask to

speak?

MR. STAMM:  Yes, Your Honor.

Your Honor, that person standing is Mr. Myrick's

mother.  I wasn't aware until just now she would like to say

something, if you're willing to hear from her.

THE COURT:  Please call your witness.

MR. STAMM:  Thank you.
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THE COURT:  Please come forward to be sworn, ma'am.

Please swear the witness.

COURTROOM DEPUTY:  Please raise your right hand.

Do you solemnly swear or affirm, under penalties of

perjury, that the testimony you're about to give in this cause

will be the truth, the whole truth and nothing but the truth?

THE WITNESS:  Yes.

COURTROOM DEPUTY:  Please say it a little loud for

me.

THE WITNESS:  Yes.

COURTROOM DEPUTY:  Please state and spell your name.

THE WITNESS:  Coretha Myrick.  C-O-R-E-T-H-A, Myrick,

M-Y-R-I-C-K.

COURTROOM DEPUTY:  Thank you.  You may be seated

right behind you.

THE COURT:  Ms. Myrick, you're under oath.  You have

to give truthful answers.  If you give false answers, you face

penalties of perjury and false statement.  Do you understand

that?

THE WITNESS:  Yes.

THE COURT:  At the same time, no one is trying to

confuse you or mislead you, so if you don't understand the

question, ask for clarification before you begin your answer.

Do you understand that?

THE WITNESS:  Yes.
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THE COURT:  Do you have any felony convictions?

THE WITNESS:  Yes.

THE COURT:  How many?

THE WITNESS:  A lot.  I don't know how many.

THE COURT:  And have you satisfied all of your

requirements associated with those convictions?

THE WITNESS:  Yes.

THE COURT:  All right.  Counsel, you may inquire, or

you may just give her a chance to make a statement.

MR. STAMM:  Yes, ma'am.  I don't have any questions

prepared for you, but if you'd like to make a statement to the

Judge and help her in determining an appropriate sentence, now

is your opportunity.

THE WITNESS:  Oh, okay.  So, yes, ma'am, I was just

asking you to have --

THE COURT:  Let me ask you first, how are you related

to the defendant?

THE WITNESS:  He's my son.

THE COURT:  And I'm reading his report and it

indicates that you all have not had a close relationship in the

past.  Can you tell me about that.

THE WITNESS:  Part of the reason is because like

where he is now, at his age I had the same charge and I went to

prison for ten years, and Corey's way of life that he's into is

part of because that's how he grew up with me.  I was into a
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life of drugs, crime, guns, his -- my husband, his stepfather

and his biological father as well, it's the way he grew up from

being born.  I actually had Corey in prison, and when I came

home and I got him, it was still the same thing, it's a

revolving cycle, me, his dad got -- his dad is -- his

biological father is dead now from this type of situation, he

got shot in the head.  But since he was young Corey has been

through a lot, in and out of foster homes.  I got locked up

when he was born, I had him in jail.  When I came home, I went

back to prison.  A life of crime is all he's been around.

THE COURT:  How long were you in prison after you got

out when you went back?

THE WITNESS:  Three years.

THE COURT:  For what kind of charge?

THE WITNESS:  This one.

THE COURT:  Guns?

THE WITNESS:  Felon in possession of a firearm.

Guns, yes, ma'am.

THE COURT:  In Florida?

THE WITNESS:  In Florida, yes, ma'am.  And he hasn't

been afforded the opportunity because he -- it's just not the

way of life.  I ended up getting a GED, but he just -- nobody

else around us really -- he's never had an example.  He lived

what he knowed.  And I know he's grown now, so he does

understand what he done, but I just ask for leniency.  I know
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what he did was, you know, a lot, I understand about the law,

but I do know that he is around grown people, I do know that

those guns were not all Corey's.  I've been in his house.

I know he did not live there.  I know that he lives with his

father.  I was there before I moved to Alabama.  And I just ask

for leniency with my baby, just give him some --

THE COURT:  Why didn't you take him with you to

Alabama if you knew how bad everyone was?

THE WITNESS:  He was here.  I just went to Alabama a

year ago, literally right before this happened.

THE COURT:  And why didn't he go with you?

THE WITNESS:  I came back -- well, he was supposed

to.  When I came back, this situation had occurred.

THE COURT:  All right.  Any further questions?  

Wait one second.

Any questions of this witness from the Government?

MS. RICH:  No, Your Honor.

THE COURT:  Thank you.  You may step down.

THE WITNESS:  Thank you.

THE COURT:  Counsel, there's another witness?

MR. STAMM:  Your Honor, there is Mr. Myrick's

stepfather.

THE COURT:  Please come forward to be sworn, sir.

COURTROOM DEPUTY:  Do you solemnly swear or affirm,

under penalties of perjury, that the testimony you're about to
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give in this cause will be the truth, the whole truth and

nothing but the truth?

THE WITNESS:  Yes, ma'am.

COURTROOM DEPUTY:  Please state and spell your name

for the record.

THE WITNESS:  Terry Myrick.

COURTROOM DEPUTY:  Please spell your first name.

THE WITNESS:  T-E-R-R-Y.

COURTROOM DEPUTY:  Thank you.  You may be seated

right behind you.

THE COURT:  Mr. Myrick, you're under oath.  You have

to give truthful answers.  If you give false answers, you face

penalties of perjury and false statement.  Do you understand

that?

THE WITNESS:  Yes, ma'am.

THE COURT:  And, sir, how are you related to the

defendant?

THE WITNESS:  My stepson.

THE COURT:  And do you have any felony convictions?

THE WITNESS:  Yes, ma'am.

THE COURT:  How many?

THE WITNESS:  Three.

THE COURT:  And have you completed all of your

requirements associated with your convictions?

THE WITNESS:  Yes, ma'am.
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THE COURT:  When was the last time Mr. Myrick lived

with you?

THE WITNESS:  Right before the conviction.  He's --

everything is at my house, like --

THE COURT:  Was he spending the night with you or off

and on with you and the girlfriend?

THE WITNESS:  Off and on.  Most of the time I used to

get mad at him because he'll come home like one, two o'clock in

the morning because he's with his girlfriend, but some of the

time -- most of the time he was at my house.  His mail,

everything was at my house.

THE COURT:  And how many bedrooms do you have at your

place?

THE WITNESS:  Two bedrooms.

THE COURT:  Two?

THE WITNESS:  Yes.

THE COURT:  Does anybody else live there?

THE WITNESS:  No, sir.

THE COURT:  Just the two of you?

THE WITNESS:  Yes, ma'am, because my girls had went

with their mom.

THE COURT:  Counsel.

MR. STAMM:  So, sir, again, if there's any

information you'd like the Judge to know before imposing a

sentence, now is your opportunity.
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THE WITNESS:  I basically appear as a felon, as you

already know.  He just -- I've been through a lot too, and

I know he's been through a lot.  Sometimes we just not given

chances, you know.  The times that I've been through stuff,

I wasn't given chances.  I didn't have my mom, a lot of stuff

ran down on me, and that's why I acted out, you know, that is

why I sold drugs, that's why I went to guns, stuff like that.

I didn't have help.  Actually, when I actually had went to my

last prison sentence, they actually gave me help, you know,

they gave me a leave on my sentence.  I was sentenced to

15 years and they gave me three years and they gave me a

program, I finished that program, and I haven't been back

since, you know, because they gave me some help, they didn't

just smash me, you know.  I think sometimes when we get smashed

it's still like, okay, well, bump it, you know, they're going

to smash me anyways; but when the help is there, I'm a witness

of that, when the help is there, the trades are there -- I work

for myself now, you know.  I was working for people, I decided

to work for myself, because the trades that I was able to get,

I was able to change my life.

When Corey come around, he even knows I'm the person

that he's always sitting around, because I'm that motivation.

But I'm getting back to the point of sometimes when we're not

given that chance, this is all we know, you know.  We are in a

situation in a neighborhood where a lot of it's going on and
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that's what you're taught, it's what you learn.  If I learned

Spanish, that's what I'd know, I wouldn't know English.  So if

that's what's being taught, I can only get taught that, and

a lot of the stuff that's surrounding him was taught, but

I think if he's given a chance -- yeah, he know what he did,

and it's bad.  I'm not up here trying to say none of this stuff

went on.  What I'm trying to say is the leniency and the help

is what really helps, and if he can get some help with what's

going on, please give him that help, because I think that would

help him out when he comes back, you know.

I'm that -- I'm that person that always talk to him

all the time.  He know I love him.  That's my baby.  You know

what, he's getting grown-er and he needs help, and that's all

I'm asking is y'all can just give him help with what's going

on, and that's all I'm asking.

THE COURT:  Thank you.

Any questions of this witness from the Government?

MS. RICH:  No, Your Honor.

MR. STAMM:  Thank you, sir.

THE COURT:  You may step down.

MR. STAMM:  Your Honor, there's one final witness.

THE COURT:  Please come forward to be sworn.

COURTROOM DEPUTY:  Please raise your right hand.

Do you solemnly swear or affirm, under penalties of

perjury, that the testimony you're about to give in this cause
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will be the truth, the whole truth and nothing but the truth?

THE WITNESS:  Yes.

COURTROOM DEPUTY:  Please state and spell your name

for the record.

THE WITNESS:  Lazalya Black.  L-A-Z-A-L-Y-A,

B-L-A-C-K.

COURTROOM DEPUTY:  Thank you.  You may be seated

right behind you.

THE COURT:  Ms. Black, you're under oath.  You have

to give truthful answers.  If you give false answers, you face

penalties of perjury and false statement.  Do you understand

that?

THE WITNESS:  Yes, ma'am.

THE COURT:  How old are you?

THE WITNESS:  I just turned 18.

THE COURT:  And do you have any felony convictions?

THE WITNESS:  No, ma'am.

THE COURT:  And how are you related to the defendant?

THE WITNESS:  That's my big brother.

THE COURT:  And when did he last live with you?

THE WITNESS:  I don't remember.

THE COURT:  Has he ever lived with you?

THE WITNESS:  He came every now and then, like came

and seen us and stuff.

THE COURT:  Where do you live?
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THE WITNESS:  I live in Alabama.

THE COURT:  All right.  And you'd like to speak on

his behalf?

THE WITNESS:  Yeah.  I would just like to say that

I love my big brother.  It's been like -- it's been like

a little minute since I've seen him, and I just want to say

when he come home, I just don't want him to come back when he

come home, it's like -- it's like nights when I would call him,

it's like nights that I woke up and cry, and I be like -- I be

like you just need to come home already.

THE COURT:  Thank you.

MR. STAMM:  Thank you, ma'am.

THE COURT:  Any further argument from the defense?

MR. STAMM:  No, Your Honor.  Thank you.

THE COURT:  From the Government?

MS. RICH:  Your Honor, the United States is asking

for a sentence of 135 months, which is the top of the

guidelines.  I believe this sentence is appropriate given the

number of firearms that have been found to be in the

defendant's possession, all that were loaded, the fact that on

his Instagram in the days leading up to his firearm possession

he was posting about having Glock switches, he was brazen

enough to go to Shooters World, knowing that he was a felon,

and rent a firearm and then post about it on social media.

This defendant --
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THE COURT:  Was that brave or just not smart, in the

sense that he didn't know you can't rent a firearm if you're a

convicted felon?

MS. RICH:  Your Honor, I would -- it would be my

position that it was brazen on his part.  He's a multi

convicted felon who knows that he cannot possess firearms, and

he's posting about it on social media.

THE COURT:  What does the form say at Shooters World,

do you know?

MS. RICH:  I do not know, Your Honor.

THE COURT:  So you don't have a copy of the form he

signed?

MS. RICH:  Not with me, Your Honor, no, I do not.

THE COURT:  You think though that it is patently

clear that if you're a convicted felon, you can't possess the

weapon?  He would have had to check "no, I'm not a convicted

felon" on the form?

MS. RICH:  There is an opportunity to indicate

whether or not you are permitted to possess firearms.  The

exact language, I don't want to represent that on the record

because I haven't looked at it in a while, but there was an

inaccuracy on that form with respect to his ability to rent a

firearm or his eligibility to rent a firearm at Shooters World

that day.

THE COURT:  Well, that's my question.  What is the
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inaccuracy?

MS. RICH:  Your Honor, I can't say right now because

I haven't looked at the form in several months.

THE COURT:  All right.  Go ahead.

MS. RICH:  Just with respect to the sentence,

Your Honor, I do believe that the sentence is necessary to

deter future criminal behavior.  I believe this is an

individual who has not been deterred by previous punishment

from the Court, given his criminal history and the fact that he

was in possession of multiple firearms at the time of his

arrest for this case and his very flagrant showings on social

media of being in possession of multiple firearms and also

being in a position to possess Glock switches, which are very

dangerous.

THE COURT:  Have you found any Glock switches on the

defendant?

MS. RICH:  No, Your Honor, there were no Glock

switches found.

THE COURT:  Were there any on the actual post in

photographs, or was it discussed?

MS. RICH:  It was discussed on his social media page,

his ability to have access to Glock switches, Your Honor.

THE COURT:  And why is the Shooters World charge not

nol prossed in lieu of the Federal case?  Typically you would

nol pros the State case and pursue the Federal case.  Am
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I understanding that the State case is still pending?

MS. RICH:  I believe the State case is still pending.

I can't speak to why they have or have not or what they're

doing with their charges.

THE COURT:  Well, I need to know whether you intend

to -- or they intend to pursue those charges for purposes of

consecutiveness or concurrency.

MS. RICH:  I do not know what their intentions are

with their charges, Your Honor.

THE COURT:  So it's possible that the State could

pursue that charge and there would be another charge associated

with this case?

MS. RICH:  I believe that the charge that the State

would be pursuing would have to do with the Shooters World

incident, which is not what the defendant is charged with in

the Federal case.  And I don't have any further argument,

Your Honor.

THE COURT:  Thank you.

MS. RICH:  Your Honor, I have the exact language from

the Shooters World form, if you would like me to read it for

you.

THE COURT:  This is the language that existed on the

day in question?

MS. RICH:  Correct.

And, for the record, my agent was able to pull up the
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actual form that the defendant signed, which was provided --

has been provided to the defense in discovery.

The language that he signed off on reads as follows:

In accordance with Florida Statute 790.23, it is unlawful for

any person to own or have in his or her care, custody,

possession or control any firearm, ammunition or electric

weapon or device, or to carry a concealed weapon, including a

tear gas gun or chemical weapon or device, if that person has

been convicted of a felony in the courts of this State.  If

convicted of actual possession of a firearm by a convicted

felon, a judge is required to impose a minimum mandatory

sentence of three years in prison and can also impose any

combination of the following penalties, up to 15 years in

prison, up to 15 years of probation, and up to $10,000 in

fines.

You must be at least 18 years of age to rent a rifle

or shotgun, at least 21 years of age to rent a handgun or

Class 3 weapon, and must show a valid driver's license or

State-issued ID.

Anyone suspected of being under the influence of

drugs or alcohol will not be allowed on the range.  Shooters

World reserves the exclusive right to refuse service to anyone.

THE COURT:  And then what, you click a form, I'm not

that, or it just tells you that?

MS. RICH:  There is a place for the person -- it's
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called a liability waiver, and there's a space for the

individual, the defendant, to initial right below the text that

I've just read, and his initials are there.

THE COURT:  Waiving liability?

MS. RICH:  The form is called a liability waiver, and

the paragraph directly above what I just read reads:  Everyone

who wishes to use the range facility, whether observing,

shooting their own firearm or shooting a firearm experience,

must complete this form annually.  All information supplied

will be kept strictly confidential, will not be distributed or

made available to others for any purpose, and is for the sole

use of Shooters World, LLC.  And the form -- it's an 11 page

document.  What I've read is the first page of the document.

THE COURT:  All right.  Thank you.

What were the circumstances of this offense for which

the defendant was convicted when he was 16 that is causing a

three point increase in his criminal history?  I've read what

the document says.  What happened to the person?  What was the

serious bodily injury?

MR. STAMM:  Your Honor, just in speaking with

Mr. Myrick, he was 16, there was a passenger in the car that

has since died.  As far as he knows, the other individual that

he hit is still alive.  Also Mr. Myrick fled because he hadn't

been in trouble before.  He believes he was also on runaway

status through the foster care system and didn't want to be

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 8:24-cr-00064-MSS-CPT     Document 80     Filed 05/13/25     Page 72 of 89 PageID 465



    73

picked up and returned to foster care, so that's the motivation

for leaving the scene.

THE COURT:  But the serious bodily injury was caused

to this Mr. Crews?

MR. STAMM:  Your Honor, I don't have -- and

Mr. Myrick didn't know specifically the nature of Mr. Crews'

injuries.

THE COURT:  But he wasn't killed?

MR. STAMM:  No.

THE COURT:  All right.  The presentence report says

at paragraph 42 that the circumstances in this offense are the

same as are in that offense, and that's my question, has it

been nol prossed or not, or what is the status?

MR. STAMM:  Your Honor, I haven't looked it up within

the last couple of weeks.  Mr. Myrick did tell me that he's

aware that it is still open and he needs -- you know, he's

awaiting, I guess, transport to Hillsborough County to address

that case.  But I can pull it up now if you give me two minutes

to do that.

THE COURT:  I would like to know.  I think I have to

know.

Yes, ma'am.

PROBATION OFFICER:  Your Honor, I did pull it up this

morning.  The case is pending.  We're awaiting the outcome from

his Federal case and then they'll move forward with his State
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case.

THE COURT:  So it wasn't nol prossed in favor of the

Federal prosecution, it's just dual prosecution?

PROBATION OFFICER:  The prosecution, as far as the

State case, is based solely on the Shooters World incident,

similar in the sense of our offense conduct based off relevant

conduct, but their offense is specific to only the Shooters

World incident and nothing further.

THE COURT:  So we have to determine whether the

Shooters -- I can't just ignore the Shooters offense level in

the determination here.

PROBATION OFFICER:  With the Shooters World, based on

what was already determined, not utilizing it in the base

offense level, taking out the AK-47 from the Shooters World

incident, and even if you take out the AK-47 from the residence

that was utilized, it would still maintain the three or more

firearms found in the residence, which would then eliminate

even the discussion of an AK-47 at that point, which could then

lead to the State having their case.

THE COURT:  But to the extent that they are related

offenses, not nol prossed in the State, and to the extent that

the Court has to determine whether this penalty should run

concurrent or consecutive to the State, I have to make that

determination; isn't that right?

PROBATION OFFICER:  Yes, Your Honor, you will.
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THE COURT:  All right.  Anything else from the

Government or the defense?

MS. RICH:  No, Your Honor.

MR. STAMM:  No, Your Honor.

THE COURT:  It is unusual, Ms. Rich, for a

21-year-old to be pursued on Federal charges.  Is there a

reason this 21-year-old was selected for prosecution different

than just the nature of the offense?

MS. RICH:  I don't believe so, Your Honor.

THE COURT:  All right.

Sir, would you please stand.

The Court has considered the parties' arguments.

I've reviewed the background and history of this case.

Pursuant to Title 18, United States Code, Section 3551 and

3553, it is the judgment of this Court that this defendant,

Corey Myrick, is hereby committed to the custody of the Bureau

of Prisons to be incarcerated for a term of 60 months.

Upon release he will serve a three year term of

supervision.  While on supervision he must comply with the

mandatory and standard conditions adopted by the Middle

District of Florida, which are set forth in the 5D1.3(a) and

(c) of the guidelines.

Counsel, you've reviewed those with your client?

MR. STAMM:  I will, Your Honor, yes.

THE COURT:  You have not already?
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MR. STAMM:  I have not, but I'll do it after the

hearing if you'd like.

THE COURT:  Well, we can't do it after the hearing

because he'll appeal and say he didn't know and then all the

conditions will be removed.

Would you please have a seat.

The conditions of supervised release that are set

forth and standard in the Middle District of Florida are as

follows:  You must not commit another Federal, State or local

crime.

You must not unlawfully possess a controlled

substance.  

You are subject to testing within 15 days of

placement on probation or supervised release and at least two

periodic tests per week thereafter, which is up to 104 tests

per year.  

You must cooperate in the collection of DNA as

directed.  

You will participate in any approved programs that

Probation requires, including mental health programs and

drug-related programs.

You are subject to being tested as part of your drug

testing program as set forth above.

Is there a restitution demand in this case?

MS. RICH:  No, Your Honor.
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THE COURT:  You have to pay the special assessment of

$100, which is statutorily mandated.

You will have to report to the Probation Office in

the jurisdiction where you live within 72 hours of the time you

are released.

You are required to follow the instructions of your

probation officer, reporting as directed.

You cannot leave the Federal judicial district where

you're authorized to reside without first obtaining permission

from the Court or the probation officer.  The Court will allow

you to live in Florida or in Alabama in the jurisdiction where

your mother lives, once you're released.

If questioned by a law enforcement officer you must

be truthful, including to Probation.

You must live at a place approved by Probation.  If

you plan to live at the -- if you plan to change where you

live, you must notify Probation at least ten days before such

change.  If you're not able to due to unanticipated

circumstances, you must notify Probation within 72 hours of

becoming aware of the change or expected change.

You must allow the probation officer to visit you at

your home or wherever you reside and permit them to take any

items prohibited by the conditions of your supervision that he

or she observes in plain site.

You must work at least 30 hours per week at a lawful
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occupation unless excused from doing so.  If you do not have a

full-time job, you must try to seek one.  If you plan to change

your work, you must notify Probation at least ten days before

the change.  If you can't get ten days, you have to notify

Probation within 72 hours of being aware of a change of work.

You cannot interact with anyone you know is engaged

in criminal activity.  If you know someone has been convicted

of a felony, you must not knowingly communicate or interact

with that person without first getting permission of your

probation officer.  The Court will excuse this condition for

any of your family members, so that you will be allowed to

confer with your mother or your stepfather or any other person

with whom you're related by blood or marriage.

If you are arrested and questioned by

law enforcement, you must notify your probation officer within

72 hours.

You must not own, possess, access a firearm,

ammunition, destructive device or dangerous weapon, anything

designed or modified for the purpose of causing bodily injury

or death to another.  This includes nunchakus, TASERs,

dangerous knives, not just your common home cooking knife or

eating knife, but anything else like that.  If you possess a

weapon, you will be rearrested, and if you are arrested again

now having -- this would be your second conviction, a third

conviction for possession of a weapon by a convicted felon, you
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could be subject to serving the balance of your natural life in

prison.  Do you understand that?

THE DEFENDANT:  Yes, ma'am.

THE COURT:  You cannot make any agreement to serve as

a confidential informant or a human source for law enforcement

unless you get permission from the Court.  If you are a risk to

another person, the probation officer may require you to notify

that person of that risk.

You must follow the instructions of the Office of

Probation in every respect related to your conditions of

supervision.

Do you understand those conditions?

THE DEFENDANT:  Yes, ma'am.

THE COURT:  If you are required to participate in

substance abuse or mental health treatment, you must contribute

to the costs of these services to the extent Probation deems

you able to contribute.

Based on your financial status, the Court waives the

imposition of a fine.  The Government is not seeking

forfeiture.  You will be required to pay a special assessment

of $100, which is statutorily mandated.

I assume that the weapons have already been

forfeited, is that right, administratively?

MS. RICH:  Yes, Your Honor.

THE COURT:  Is there a forfeiture motion pending in

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 8:24-cr-00064-MSS-CPT     Document 80     Filed 05/13/25     Page 79 of 89 PageID 472



    80

this case?

MS. RICH:  I'm checking, Your Honor.

THE COURT:  Ms. Heard, is there one?

COURTROOM DEPUTY:  I'm checking right now as well.

There's a notice of forfeiture but no order of

forfeiture, Your Honor.  There was a notice that the Court will

not seek criminal forfeiture.

THE COURT:  All right.  I'm hesitating because I'm

concerned about how this case is going to be treated in

connection with the State case, because the Court understands

now that the Shooters World charge is the only charge pending

in State and what I don't want to have happen is that this

conviction becomes a final conviction for purposes of enhancing

the defendant on the Shooters World case, which is the

precipitating charge for the instant offense.  So can someone

tell me what is happening with that?  Because typically the

State case is nol prossed in favor of the Federal case and so

there is no State case.

MS. RICH:  Right.  But I believe the Shooters World

incident is separate, that's a separate incident from what he

was charged with Federally.

THE COURT:  That's not what the Government has argued

throughout the case, that the Shooters World incident --

MS. RICH:  Well, certainly the Shooters World

incident --
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THE COURT:  I was speaking, I think.

MS. RICH:  I apologize.

THE COURT:  I think the Government argued that the

Shooters World case was the same conduct as the case in this

case and a continuation of that conduct.  That was its

argument.

MS. RICH:  That was the foundation for the probable

cause that led to the execution of the search warrant at the

defendant's residence.  I don't have any information as to what

the State's intentions are with the Shooters World charge.  My

recollection is that the charge on the State level was related

to the misrepresentation on the form that was filled out to

rent the firearm.  I can inquire, I can make an inquiry while

we're here to see if I can get some more information from the

State Attorney's Office, if you'd like.

THE COURT:  Counsel, do you wish to get that

information?

MR. STAMM:  Yes, Your Honor, I think that would be

appropriate.  Unfortunately, he hasn't even been seen in

Hillsborough County at all on that case, so he doesn't have a

defense lawyer that I could have worked with.

THE COURT:  He doesn't even have a lawyer in that

case?

MR. STAMM:  He does not have a lawyer, no,

Your Honor.
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THE COURT:  Well, let's take a recess and figure that

out.

Court stands in recess.

- - - - - 

(Recess at 11:24 a.m. until 11:30 a.m.) 

- - - - - 

THE COURT:  Ms. Rich, any information?

MS. RICH:  Yes.  I spoke with someone at the State

Attorney's Office, who indicated that they have a pending felon

in possession charge with an offense date of January 28th of

2024, which is the Shooters World incident, and at the

conclusion -- I indicated to them that the Court's inclination

is to do a 60 month sentence, and they indicated that they

would be bringing him back over and be likely offering him a

concurrent sentence to run with his Federal sentence on the

charges they have.

THE COURT:  Is "likely" the same as going to, or is

"likely" the same as maybe?

MS. RICH:  "Likely" is the language that I got from

the Assistant State Attorney I spoke with.

THE COURT:  Counsel, are you satisfied with that

representation?

MR. STAMM:  I explained that to Mr. Myrick and what

that potentially means, and so he is satisfied with that

representation, Your Honor.
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THE COURT:  Are you satisfied with that

representation, Mr. Myrick?

THE DEFENDANT:  Yes, ma'am.

THE COURT:  I can't hear you.

THE DEFENDANT:  Yes, ma'am.

THE COURT:  All right.  The Court finds that the

Shooters World incident is the precipitating incident that

caused the defendant's arrest in this case and it is relevant

conduct to the defendant's charge here, and in accordance

therewith would order that the sentence here run concurrently

with any sentence that has been imposed or may be imposed in

the future, if any, in the State Court case.  The Court does

that on its own determination and on the representation made by

the State to the Federal prosecutor here as a likely outcome.

Having considered the advisory sentencing guidelines

and all of the factors identified therein, the Court finds that

this sentence is sufficient but not greater than necessary to

comply with the statutory purposes of sentencing.  To the

extent that the sentence reflects a variance, it is to take

into account the defendant's horrible background and history

with respect to his upbringing, his lack of any familial

support, the incarceration of his parents, the subsequent death

of his father and reincarceration of his mother, the

defendant's dependency on marijuana to self-soothe, and the

lack of any emotional or mental health treatment or education
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for the defendant in the days of his incarceration previously

and in the time post leading up to the offense of conviction.

The Court declines any further reduction in order to ensure

that there is a strong support for the rule of law and to

ensure that the defendant understands the nature of his conduct

and to reduce the risk of recidivism, that is the risk of

reoffending.

The defendant is recommended for counseling and

mental health treatment while incarcerated.  He's also

recommended to be allowed to participate in any vocational or

educational training that is available at the place of his

incarceration.

Is there any specific training that the defendant is

seeking, Counselor?

MR. STAMM:  Your Honor, welding and CDL.

THE COURT:  The Court would recommend the defendant

to welding and CDL training as part of the available vocational

pursuits, but the Court does not limit it to that.  The Court

would recommend the defendant seek out any available

educational training.

Do you have your GED or your high school diploma?

THE WITNESS:  No, ma'am.

THE COURT:  The Court would require that the

defendant get his GED or high school diploma and would

recommend him for that training while incarcerated but require
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it once he has completed his incarceration if he has not

obtained it while he was incarcerated.

Is the defendant requesting special placement?

MR. STAMM:  Your Honor, he'd ask for Coleman, given

the family here in town.

THE COURT:  What is the second request?

MR. STAMM:  Jesup, Your Honor.

THE COURT:  The Court would recommend the defendant

to Coleman or Jesup, in that order, in order for the defendant

to be in close proximity to family to assist in his successful

matriculation through the system.

The defendant is remanded to the custody of the

United States Marshal to await designation by the BOP.

I cannot, Mr. Myrick, impress strongly enough unless

I stand on the top of this table and scream at the top of my

lungs that you cannot violate the law anymore.  If you were to

do that, you're going to be arrested.  People are going to

watch you, they're going to see this 60 month sentence is not

long enough and they're going to prove that it's not long

enough by watching your behavior and watching your comings and

goings and sending people your way to encourage you to violate

the law and sending informants and sources to try to see what

you're doing.  They're obviously watching your Instagram, your

social media, and everything that you're doing, and if you

continue down this path and you are rearrested, you're going to
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face harsh, harsh sentences, and it's not going to be anybody's

fault but your own, and you're not going to be able to rely on

your background and history or anything like that because the

Court is giving you full benefit of that in this sentence.

Your job is to prove them wrong, that now you

understand, now you get it, your brain now has matured, you're

at the point where you understand the serious consequences of

your conduct and you're willing to make a change.  If you're

not willing to make a change, I can guarantee you that you're

going to be reincarcerated, and there's no reason for that.

You have the acumen, you have now hopefully some sort of

training, and you have family to provide support for you, and

you've got to stop.  It's not cute, it's not fun, it's not

cool, it's not gangster, it's just criminal, and you've got to

stop this conduct if you want to live a somewhat normal life,

notwithstanding your background and circumstances.

The Court would also recommend the defendant to the

intensive reentry program, this is a program that allows you to

work with other people, the Government, the Defense Bar, the

Courts, Probation, Pretrial Services, to ensure that you have a

smoother transition back into society and resources, to the

extent that they can assist you in getting any, so that you

have a lower risk of recidivism.  If you successfully complete

that program, you will have an opportunity to have your

supervised release reduced by up to a year at the discretion of
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the Court.

Do you understand that?

THE DEFENDANT:  Yes, ma'am.

THE COURT:  The Court has accepted the plea agreement

because I am satisfied that it adequately reflects the

seriousness of the conduct and accepting it will not undermine

the statutory purposes of sentencing.

The Court having pronounced sentence, does counsel

for the defense object to the sentence or the manner in which

it was pronounced?

MR. STAMM:  No, Your Honor.

THE COURT:  Any objection from the Government?

MS. RICH:  No, Your Honor.

THE COURT:  You gave up most of your appellate rights

when you signed your plea agreement.  If you believe that you

have a right of appeal that wasn't recognized or because of

something the Court did, you must file a notice of appeal

within 14 days of the entry of this judgment.  If you fail to

appeal within that 14 day period, it will be a permanent waiver

of your right of appeal.

By telling you you have 14 days, I'm not extending

your right beyond what you've agreed to in your plea agreement.

The Government may appeal if it chooses.  If you

cannot afford a lawyer in taking or defending an appeal, one

will be appointed for you, and if you cannot pay the filing
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fee, the clerk will be directed to accept the notice of appeal

without a fee.

Anything further from the Government?

MS. RICH:  No, Your Honor.

THE COURT:  From the defense?

MR. STAMM:  No, Your Honor.  Thank you.

THE COURT:  We're dismissed.

- - - - - 

(Proceedings concluded at 11:39 a.m.) 

- - - - - 
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C E R T I F I C A T E 

 

This is to certify that the foregoing transcript of 

proceedings taken in a sentencing hearing in the United States 

District Court is a true and accurate transcript of the 

proceedings taken by me in machine shorthand and transcribed by 

computer under my supervision, this the 9th day of May, 2025. 

 

 

                                      /S/ DAVID J. COLLIER  

 

                                     DAVID J. COLLIER 

                                     OFFICIAL COURT REPORTER  
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