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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix ■ & to 
the petition and is
[ ] reported at; or, 
[ ] has been designated for publication but is not yet reported; or, 
[0 is unpublished.

The opinion of the United States district court appears at Appendix A to 
the petition and is
[ ] reported at ; or, 
[vj has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is
[ ] reported at; or, 
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the :________________________________ court
appears at Appendix to the petition and is
[ ] reported at; or, 
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

[Yf For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was //, £635______

[ ] No petition for rehearing was timely filed in my case.

VfA timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: /4, 2035 , and a copy of the
order denying rehearing appears at Appendix _.

[ ] An extension of time to file the petition for a writ of certiorari was granted 
 to and including(date) on(date)  

in Application No. A 

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix 

[ ] A timely petition for rehearing was thereafter denied on the following date: 
, and a copy of the order denying rehearing 

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted 
 to and including ,_________(date) on(date) in

Application No. A 

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE

On Moy 5, M2 /fa Pefifioner C Johnson') filed a cite/ 
action in /he (JS. District Cour/ for /he Western District of 
tennSy/yafaa cn/it/ed "fraud on the Cuunt'i Where he asserted that 
a Fraud hod been committed wherei

(1) the government " fibred" the grand jury's
Fofepec&hs signature o/, the Superseding indtehnefa

&} the grand jury that returned the Superseding 
indictment had expired

7he district Court Construed Johnsons pro se- Action 
as on anautfarized S^cend or Successive (j.S.c. fttSS. 
motion and denied it. Johnson a/So ash tor the appointment 
of Counsel and an i nvesfigeth>nr due to being incra repeated 
indigent and in order to aquire the document related ti> the 
grand jury proceedings in his Criminal case, Johnson Stated 
that the document^ were neeeKarq in order tv Sect permission 
from the. 3^ Circuit Court e>fi Appeals to file a Seo>nd facc£ssii/e 
dth Q^Ctetj&tSS motion to VQcry-te,

Johnson was Convicted along With other (dfedopd C&- 
defendants Charged in CQunt X, ofi a Superseding indictment 
Wrth Conspiracy fi> distribute. 5 leiIogrems or more of cocaine 
and 5o grams or mo re of erode cocaine, Johnson was orwicJed 
by Q gaty, and Sentenced te> a term &P 3oo monthst FJii

After the denial oP gohnSon's ' fiule <^6 "fraud on the 
C&urt motion September 8, aoOd. Johnson fifa a Request /hr 
Document's^ Which Was denied September C.ECF A/o, i//s).

SvhnSun applied the detestons do the 3rd Circuit C^^t 
oP appals, whieh affirmed the Dis/net courts rulriny

(jf} /Joie
Sohn son was not CfiQngtd in the ordinal indictment and 

Qdd<id te the Superseding indictenent after the government reyuolted on 
cxlu\sion/ grant by the Onurd, Which wefa be^nd the of the police 
invesfifafivm



7he ft/Strict Complained that, “ /*/ Is d'Moult for tt\e 
Court /t> Concede fayu documents ("elated 7d the ^roM jury 
proceed injp Mould 6e relevant A* Any motion over Mhlah tfas 
Court Could tygscJse 5a^ext/- maften juriSdiCjiQn,' Irifale. reterwrins 
■fo <2n opt faun dated September 8, <2c>p?ot (eCE No. 1735).

$ohnsofa> request for document IS nt£jzS>SQnj In order 
to obteln <eyl\k-r&&- no 7 tooM fo him prior fo fas trial, Hwetej 
~Hnd IP obfainet, faou/d <Show /fad he. was pr^V/ded unor\N-lfateonQk/ 
fnefoks^te-QSfj's'hriCs^Gp counted and he is otu^lly and 
■pQ.CduQ,lki /fynoQj^/d of C&r^pif^lq^ ft dt/r> tette S^cjramS or 
more oP Oca<r)^ Qnd So jra<ns oP ca?qJl CeCQ/ne.

The- biSfrlct Counh Mould hote Sa^eetertKilterjuri'sdl^te^n 
t\ler an authorized Setofd-5</Cc^£fri/e. ^6 U.SC^^SS 
te VQQCite, ^iven he Is provided Mihix the dommwit In order to 
request GatecCizediOn -Prom the 3^ (drosuth Count of appeals,

H GO



REASONS FOR GRANTING THE PETITION

The. United States Court of Appeals for The Tfimd Creat'd s 
d&Ssten m Petitioner's case, is So uid line with norma! 
J^Za'a/ Standards that iMe Supreme Court of //?e 6/<hks 
Should exercise its Supervisory power yp instruct tower Courts,,, 
a decision be/ the. Supreme Court ton II provide duteafrhve clarific^hon 
fir the bendif of the. entice federal jud/'Sary.

The. United Stetes Court at Appends fir The. Third Cl revd has 
Cl^d^ecfi/)dod^ decided that The LhS. District Court properly" 
denied the fitifioaefs r^r/uest fir d°Cum^nts/ b&souse- he 
Tailed to demonstrate a v/xudieidprized n^zd* fir the ^rand 
jury documents- Tficjd&zisior) by'teie (1,3, District Court cm The 
Western District of fennsy/vemia, firTdiAV^titfvnef'S request-fbp 
jyand documents wets made. after the Petitioner demon- 
<strahed his ^particularized need" fir thc^rand ^un/ docjrrwds 
in a pn> Sc jot T, ot Cvi. Pn, feltc ClO,Q>) motiont, fer fraud 
On the Court, Vjas Construed as an unauthorized or 
^uczeSCitfe UiSiC.^dSSS motion to i/aaa/e> U.S, v, dohnson. 
Leer Wo. 0$-37tJ, (denied Sept S. Wd).

Inspite of the Petitioner specifically 'particularizing 
hiS need P>f tfic jrard juiy decerment olofo i/uith Qu/hocly fi 
Support his poSition^ the- courts Sehw saw fit-fo denie him Ihc ^ 
re</acsfcd documents, Where <?^ explained, the fWhoner ixnshed 
/o SfZCUfe- the. documents in Order to petition -the. Court of 
appeals fir the- CSrd Circuit fir authorization fi flic a second 
Succeed^e- (J.S.C^fl^SS mdion -h vacefi.

AWCUWIEWT

Gmestiton Presented C13

hi better or n vf the, th S. District Court fir dh^ 
western Did, of Pennsylvania efruled in deny in/} 
the potitjeneci request fir ^und,'jun/ doamenh, 
appoierhnert of couhsel and an irDdtt^oderl

s'



Jfo 7%e ca5e- now b&fone the Cdurt, Zfe pedi/tenet requested 
gftlndjuny document ftem the- diStlicd Court pursuant ft the- 
Qathot'i'ly US Se/hrth in Unded Stotes (/. /Ben&'Z <20/7 && 
Hist L£XJS I15GS3, u.$. Dish cj. 3rd. cir. (San. 5.<2o/<2), f 
7^/ Z?. Ctm. ?< &//e (<■& pMide-s that ‘a matter occurring before 
the gfcmd jUfi/" Shall 6e JAsc/psecZ Mwever, [tlhe. court 
may Qutfohrze disclosure. &Pq grand Jury matter • Ci} 
preliminary ft in or connection with a judicial ptvc&dirg..., 
"Fed. £. Civ, ?. 6 tel

Coarts have permitted the Hm>ted disclosure- of tftu 
So-called ''ministerial records" relating tv the- p/vc&dures 
<zrnf loved bu the grand jun/, Jh re <5pedal Grand Oun/ (hr 
Anchorage, Afaste\ n&L 719 (^ dr. I?^)t the ninth 
Circuit (barf of Appeals addressed q revest For certain records 
of a grand jvry. SpersFica/l^, the records requested were:

j) Ant order outeonz-inj summons of a 3peru<xl 
grand jury in the. district of Atestaj

<3) Atv] order authorizing extension the. Special 
grand janpj

J) Itell sheds ref leafing cornpasl/inn at the- special 
gKud attendance records at the James, end 
any substitutesl

H} Any Whiten authopity per-rnUhng a Special PruStcuter 
tv present evidence, -te a special grand junjl

3) lipids Ceding terth th^ method which this 
Spo^ial grand Jury was empaneled I

4] Wing recurdf related te any decision ft extend 
the life of the Special grand ^uryl

il AH records of disclosure of names of persons 
receiving inter motion about matters occurring bdvre 
the- grand jury.. <.



foe M'mth Circuit Called these. records 'ministerial'h> 
/Ts./’/ec/ //>£. fact that they genera lly relate- -fv the. proceterq/ aspetes 
af empanel/mg and operation &F the- Spec^/ Grand gun/, as opposed 
■A> MC^rds Which relate- te the- Substance- of Che Spited Grar\d JUn/s 
investigation, (d. Qt 7&> n<, 1

The. M< nth Circuit did nod expressly hold that these- ctz&rds 
Should be disclosed, instead (unanding focissue h the. Ji Strict 
Court, id. at 7&I n.te thM/eve/) hte only resyete that was AiftMj 
yutsli&nably hoj the M<nth Grcij',/ was the Cea I I sheets refl^teing 
the, Composition of the gpQndJury), in thatit Steted tv pn>tested. 
Id. at 7v&. The. c&ort reasoned that Keeping these records Secret 
was necessary to insure, the utmost tftgdom te the. grandjury in 
its deliberations, and h prevent persons Subjute-h indictment or them 
■friends -ftem importuning the. giant jury<, ,, * Id. at

The. Third tecou'd as rteewarfo hear, in In re. Grand Sum 
dhues/tyation, To3 F.^d /8°, (3rd Cir. I97o), held that, fdite (gjed 
d*d not Qfply (CZerds ot the. c^mmecement and termination dates 
at the^ grand junj t /d. Qt The. C^urt explained that the. disclosure. 
$F those- dates ''does not disclose, the essence- ot lAihat toote place 
in the grand jury CQOm? Additionally, disclosure at 5<J<d\ mtbrmation 
does not violate the. ftetdom end integrity of the-ddibccatMe 
proc&SS ot th&-grand jurors ld_.

In this OQSe ^iiohnSon' the Petite oner Sou&dte obtain 
C a Copy d the governments motion ft> extend the grand ^un/ that 
returned a true bill against h<m,i}. ond C'' the grand jury Vote 
Sheet") hCF Mo, fSdd at ted , And as expressly Shou/n above 
n tether e>P the- (eyu^sted doCumeot are. tor bidden h> b&. prodded undec 
Fule G Ce^, nor would discJoSuer of the requested documents violate, 
foe. freedom Qnd/or integrity of the- dtetbejrative. proc&si of the. 
gCQnd Jurors

IMtlo^ Huie. G does not prohibit the. disclosure, of the 
n^/uestd documents4 Fule, (p C&g of ted, £. Cfnn P pr^videis that 

a matter occulting bteore- the grand gun/" Shall not be disclosed. 
/-teweMert Ft]he Court may authprized disclosure, of a grand 
yum mother I 6 ) prteirtenarv A> in or connection imfob a Judicial 

proceeding • - Fed, fi,, Cw. R

Z



the Petitioner explained to Me 0/8/nd Court A3 
p^rAcu/<3OZeJ need tbr the doCurrds, as ^e// aS. a Pute CCto 
* Connection with a judicial frocsedin^' preJiminanj thereto, 
fahich M prepQjr/qa, A motion Me 3rd circuit Court o€ 
4ppe^/5 VBc Qdtfttpiztyh?^ "h Ade Q 3eC£>nJ Ju<xe$pue ^#35^ 
motion m the jd-Stclcf Court

Under' the Ci rearm stance &f the pd-i-hvnesS revest 
45 kfe// GJ tee-documents te^j^sted/ Me d<ste<ef Court Was in 
eror ter dtniiirg the pMi oners tepuest, and Me Supn^e&vrA" 
^MulJ find rbeSGmC' 7fe district Court did not Cay that 
/fe pubhcs interest in 6ecn®cy outweighed the M-hontjx 
parfi^ilwited ncedr as his need was otesorly Stated as npeoted/ 
CC^trzhz&d h> By the 4)<d'f<d' CpuM J^e ^Qc/irnen// />p/>en<Z"x 4

Amumzait
Oiu^-hon Presented (3)

Me U< $; Court af Appeals -hr Me 3rd Cufcutd ejrortd 
m its adirnoanCje m Me ^ranhn^ the 6ove/nmzntc 
rwtitn hr Summary affirmance, and affirming the 
thstrief Courts denial of the pzdittonens (C^uzjI -for 
jrGnd jc/a/ dvCAt mente.

Alobontj did the Petitianejy state, his particularized need 
fbr the gca nd jury documente requested in the district Court 
in accerdencc. with United States Setts CIS. HlftjOS
5^ 3133, 7? I. £d M 7H3 Cfl&X the pMoner restated
his par-fiCulotezed need in the 03rd (dretet Court of Appeals, 
And a^nn Me 3rd Ciccult did not tefleod Whether or not the- 
pubhes interest m <Seerccj ou/we^h^d the Petitioners 
fyartewdadzed need, which under Ubuml Construction Was tec 
'Substantial yjeSt-Cvn bedbre tht-- Caarti

this Court Should ftnd that the Court of Appeals fa
the 3rd cltearf'S opinion iS out of !inc With normal judciQ I 
standards.



AI&iJMENT

QtUerfon Presented (3)

Vlhethvr of nd, tfae 2>i&tcicJ~ Court and the <J.S.
Court <rf Appeals ftr the 3rd CjCCju./’ Violated Me 
/WrA'Q/Je/iS U*S, (&n$4. ft five- Pr&ceSS under 
/Ze /1M* ttrnndn^nh tn ffa^ pellti&ners <j//e/7y>/ 
(2/ SeefiirQ permission A A7e <? ^^ncZ/suecesr^e, 
<^8 6/.S.C motion ft VQc&hd?

Z)s s/<3?ec/ and Shown, //)& Petitioner provided bo ft 
Courts Witt 6 <3 paffiteularlzed need fir fte^rand jetty <ft cum toft 
Whftdn, and ane-' <rf ZAe need's h/os ft 3esda posl-^cwji^tion 
pelieJP in ft^e Pbrm oP an author/zed 3exx>nd/3aceesslve- $8 

<^<5$, <rf Wftcft murf first 6e auffoftz&d by /Ze 
U,<bi Cqw4 cP dftpe&fi fir fhc 3rd circuit cpfehmlnQ/y/f ft 
in or <bf)Cft£dic>n ftdh Q judicial pfflgeJ/nj'CS). the peftP^nefis 
CeiUtSt WQS a pfedrr)'>C®ry C^tSr, ftd, P~ Cr;m p. Q fe-1 

77>e. denial and Qpfif'rrWK&- bo ft (dPeds ffe- Petiftbntrs 
G&ldy ft sedL 3Q.d Quftoftzaftbn, ffepoby prtytd<&f)$ b>s ftyd 
ft posdo^nyieftton fddP( in <4 daim qP <x Vtolodfon <rf 
his 3tXd\ Qmerdmen'P rj^bt ft ofSisftnc^oP (^unsd
Q^cq ^ftojr issues ftod not mad^ tno^n h tfe- 
Pd^fiontr, prior ft, during nur erfftr /rial by Qjwy or in hrn^ 
ft 3ftdt.-Q c/qifi) in fts idta! *in ftrr^" mdic>n,
77>e Pdiftonds a/ftjnp/ at po$ft&n\/icdion redidP is no/ 
ftrcJtzSed 3imply because^ Ae S^sJS ft c-Mlejxop^ an error 
in fb^ ^CQnd jaty prttG^d<n^t nor ftS Sotbscyciznt Convidton 
by pedtfjary, 7Ze Pdiftones cftQdlenw- oot folded 
by t~*d‘ P- oP Criminal P^zedar^ ld Pb)&)(v) but by 
hiS UtS. fynSti-fthcnQl pio^i ft Qssdtanc^op counsel
as Well as a ctQllen^ Y juristid,'on of the- dPsftcd ^urZ
CMltsQ&s tM are Vlabft^ not C^nduS^n^ <n\d Suffer fad 
by the Pact, <rf ^Ich the Pdihoner is Qftrnphn^ ft obtain 
Qnd btin^ dented.

The Peftttoner has filed and was denied nd<rf under 
Eale 6a Cb) &P the ftA, E. <3\t. pt his mofion was Construed as



unauthorized mo-tion ^ecac^e- it wised challenges to 
hto underlying criminal cvnyic/ton. The Po^Uioner Should be 
provided jhc documents requested Of they Qre- no/ barred and

M&UMEN1

Gues bo n Presented CH)

dm ent

\fJhether" or not the- hiStricto Cvurt ZocZex/ 
durtodicj/lon to try and Sentence^ /he- 
Petitioner, i/uhere the record de/noN/redes 
th^PChe Superseding indie/ment tn (teS. v. 
CfahnSW, Crim. Afo< 08'37V, M/df not iQMrfally 
retomned by a duly impaneled^rand<yjry 
in Violation &P petitioners 6™ amendment

Jn October UooS a grand Jury Sitting in /he U.S, hist 
Ctourt far the ir/estefn district &f Pennsylvania indicjed nameji
defendants /be Conspiracy fe dis/r,bufe. Cd came-and cracd^ c&caine- 
Therejof/cr, /he o/Jce op /he brr/ed S-fa/es Attorney (Au^A1) 
mcnJed /he ^is/ria/ CQurdZ-br an exfens’/on, AprJ Said

dePwdan/s Ms ind toted in a

cP Phe sranddunj pared ant i January otor 
Artonzo Lamar -Oohnson (' Johnson^), bi/as nop m

Octo ber indic/mtn.

and jfams or more of c/qcL Odeaine Ccc 
Aped I. the Pet//inner ia/qs Conv/oted by 
C&ur/ Sentenced him to a term of 3os months impn sonment, 
M of Pte Peti//oners detect appeals Were, denied, qs Ml as paste 
C-Qnyie/ion motto aS <

HoiAts^er dutonj the-C&unSe <yf mv^s/i^aten^ the cause &P

tno/ion MS jranted A/lay 3, the Cider £*ten<ted the^ Serv/< 
0, The Pehttoner 

made apart of the

On August Tlh dOQt, the Petitioner alon$ u/i-ih other
j Sapecsedm^ " md/chnenf in count 

c&nsplraci/ -to distribute. 5 tito^rams or more of CoCQine- 
/Vo. $25), On 

q day and the



the o^ves'nmesrts case- agfFmSt htmt in Cstrjunc-hon Mi-fh the- tnal 
record /Ae. /^WzO/Qer diSrMVere.d /hot the- pistriet C&urt lacked 
^arisdicdion to try and Sentence- him, Id her‘S- the- rec# rd Showed 
that the, * Superseding indictment in U.S V, Johnson, Crim. Mo> 
<?&'37t WQS not returned Ay <3 <Az/y impan&ed grand jury t in 
Violation oP ths pe/itianeds &* Frnendmrnt rights and fed ft 
Mm. ?. CQ (Pl

fit drt<df Special fcpnt banied P~. &k>Iou>, teddted that 
his investigation U/O5 Completed in October goog, therc/bre- 4t^- 
record Shows that /7?e- Petitioner Zvas indttded, p<& extension 
an August di &W4 and a Oo-ddendari/ " Campbell," Styfe/nber /S 
&ooq, Campbell u/as indicted by a di F^oent grand d^/y pond. The 
Petitioner fics t mvveJ In the- PhstricF C^ant Under F^d- ff ad- ?- 
feo) (bl in acder A> sA^v Freud on tfye c&wf h the
his alleged indictment and the ^overn/nen/ proof of his r&le-in 
a C&nSpirocy to dlStnba-K- powder c&cnine- and Croct. c^caine^s the 
Disd-rlct Court Feated the- PediFoners Fj!p^ 60 (b) motion Qi an 
Unauthorized ^5S mo+an and denied it. Thereafter the- 
P<eFfioner moved in the- dtShricd Cruft in Q request fbr documents. 
(Document £/5<&£J Fled Sf/Z/as), A/Z<cZ denied 6y the- 
a&urd' as the- district ^rt r&sioFdi

iohnSon States that he- needs the- ^ratdjury 
documents do ptepare- o. scsc&od or suersssnre- 

mo-don based on an alleged fraud upon 
the- Cpurt,

The district Caurt, (A/ithout looting io Uihedher or no I the 
documents request Idcre- m»ni$4etialt to (eflerd th^- fbets tfod they 
^u>erQlly fed ale to the- pruc&durod aspects of empaneling and opcftdfon 
of the- Sfvdal grand jury ( as opposed to res&rds tvbich ndate- 
to the- Substance-of the spesua I grand jury's investrgaFon denied 
the- pztPboners request,.

fhe- biStricf C^art Hmdfed Its eryfytiry, to it beings
v
difficult -fbr the eaurFto conceive- how documents,

/Mated tv the grand jury prycedings Mould be 
rdesiQnt to any mofi&n over Uthic/i this Ceurf c^uid 
zwuse- Sub^-rnaiter jurisd<<dion y /z



The. DiS/rlcd Court Cither faded and/or refused fa look, 
of the fadthcd a jurisdictional c/Qdn made- by the- fatrfibner 
with the reyuesfaJ docjurrytrds cou/<y 6e- the basds fbr a motion 
do the- 3rd Circuit &(/rfe>f appeals &c authorization fa -fde- 
Q S^nd or -Sacc&ssiue tf&5S /notion, or u/e// or fiayj on the. 
CQartt actaaI/thctual tnnvcznce-, and /oeTT^^/e. ^jA^nce-s/1 
Trial course/ undw the- 3rM A/M-nfment. far failure fa mvestigrte^

The. feditfanes advances his jurisdictional chime- fa 
the- Supreme- C&urt of tht- Onded states. fhc Petition has p(cSe-nied 
hiS reszd far the- fe&jej'fadnd Jury documents, as fa&ll OS 
his intended os&- or the- ffftTeriQlst bM (burfc bd&w Zove^ dewed 
h<$ f^es/and Qp/^ds, and based u^n UfhQT is Shown 6y the- 
r&Lvrd, the. efMS fh Qn alleged grand janj ftrtG&dihg C&nnesded 
With 4 Charging dtsdSioti is f\ot /arfnless beyond a reQSonoble- 
doubf Whexe- the d>Sthd <^atd lacked darisdiedi^n because- 
the nyues/ed eodeDSionf granted by the. <d*dcid ceud fell oat- 
3ide of the- task/ofces tnye^fgot/^n of the (Lon^rocy
bee tytend'K

The record in the- fdihioners case^ at had Sopports the- 
Conclusion that The tddnd (durt ia/gs ViM&d Suhject-niQdec^antd^on 
fv prtS&cde the- Petdtoner, and the Conv/ohOn by a banj does not 
■forc/pse- the. pefthc>ners abUd-q /p have- his Jun $d>’<dicnal daitne. 
decfdtd Oh r/s fhen/s. 7h&Sup rare Court of the- tended States Should 
QddceSS the /SScie- Gnd/oC remard farther procesd(igt where 
a CPnft^t exists in pevulding the- fbtdioner faith the ground jury 
documents /h Qrd of his claim bvdbre- thd Court,



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: 


