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DID 7HE UMITED STATES DISTRICT COURT FoR. THE
WESIERN DISTRICT OF PENMSILUAMIA ERROR. WHEW
THE COURT DENTED THE PETFTIONERS REAUEST FOR
GRAD SURY DOCUMENTS APPOIITMENT OF COUMSEL

AND AN TAWESTIGATER 7 U.S. v. Alonzo lomar
JSohnson_ Criminal no. 3:08-374 (May 13.2025), 7

DID THE UMITED STATES COULT OF APFEALS FOR THE
TH.IRD (TR ERROR TN 175 AFFIRMANCE TN
CRANTING THE GOVERAMENTS MOTEON FOR SUMMARY
AFFIRMAMCE Gnd AFFERMING THE DISTRZET CoURT S
DEMIAL OF THE PETZTIONERS REQUEST FOR GPAND
IURY DOCUMENTS U.S, V. Alonzs Lamar Sohnson
CA. No. 252055 CAug. /1, 30aS) Rerearin En Banc
denied 7

DID THE CourTSIABOVE UIDIATE THE PELTTIONERS
UNMITED SHIES COMSTITUY TZONAL 2[6‘//75 UMDER. THE
/95 AMENDN T 70 DUE PPOCESS IN f ///E V’/’Z[f.éOA/E/QS
ATTEMP A7 SEEKING PERMISSIEN 70 FILE A SECOMY
SUCCESCTVE 38 U.5C, STASS MorZOW 70 VACATE. 7

WHETHER THE DISTRILT COURT LACKED SURZSDICTION
TO TRY AMD SEMTENCE THE PETETIONMER INHENRE THE
RECDRD DEMOMSTRATES THAT THE SUPERSEDING
TAMDZETMENT ZH (1.S. il. SOHHSON Crim. No. 08=374,
WAS AIOT LAINFULLY RETURNED BY A DULY TMPANELED
CRAND BURY TN VFOLATTON OF PETITIONEALAS 8™
AMENDMENT RIGHTS and FR.C.P. &) 7
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendlx B
the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[v] is unpublished.

The opinion of the United States district court appears at Appendix A to
the petition and is

[ ] reported at _ ; OF,
[v] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the
appears at Appendix to the petition and is

[ ] reported at ; or,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

["f For cases from federal courts:

The date on which the United States Court of Appeals decided my case

was _Auaust /1, 2035

[ ] No petition for rehearing was timely filed in my case.

[MA timely petition for rehearing was denied by the United States Court of
Appeals on the following date: __scember K, 2095 | and a copy of the
order denying rehearing appears at Appendix .

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing
appears at Appendix |

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including ___ (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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STATEMENT OF THE CASE

On May S, 203 the Pettioner (Johnson") Fiked a civil
ackion in the US. District Court For the Western District of
Rennsylvania entitled “Fraud on the Court! Where he asSerted ot
a fraud had been Committed where !

) the sovernment “forged” the grandjuny’s

Forepersons Signature on the Superseding indictment

@) 7he srand sury that refurned e Superseding
indictment had exired

The District Court Constwed Johpson's - pr se. Ackien
as an UnQuthonized 3econd or Successive X& U.5.c¢. 3 aASS.
motion and denied rt Johnson also ast ke the appointment
of Counsed and an Ihvestigaton, Jue fo being incarcerated,
ind3ent and 1n order aguire. fhe document related H the
Srand yury proceedings in his Criminal ease, Sehnson Gfated
that the documents were pecesSany in ocder #v Seek permission
from the 3™ circuit Court of Appesis +o Fle a Second Successive

A% U.8.C. £35S motion fo Vacote.

Sohnson was Cenvicted afong with other aledoed co-
defendants charged in Count L, of a Supel‘sedin\s indi<dment
With Conspiracy +o distribute S Kilograms or more of coeqine
and S0 grams or mpre of crack Cocaine, Johnsen was Convicted
by @ jury, and Seatenced +v o term of 300 mpnths, (£ Mot

After the denial of S0Ansvns ~ Rule. ¢6 “fraud on +he
Court motion  September 8, 2093, Sotnson Lile @ Reguest For
Documents', which was denjed Seplember 28, 2022, LECF No. 1445).
S0hnson <Gppeaied e decisions fo the. 3nd Circu b Court
of appeals, which affirmed the Districk courts rulkiny,

(1) Mote

Sohnson was not Chanrsed in the orginal indictment and
added #o the Superseding indictment affer the Sovernment reguesied an
exfension, grank by the wurd, iWhich went begond the SCOpe of the Police

" T
1NVestesgtion, Y




The. District Compqunce/ that, ¥ it 16 Jdiblicut for the
Coart 1o Conceyve. howl documents related o the arand Juny
pmceedinﬁs would be relevant fo ang motion over whi/ch Hhs
Curt Could exercise Subject- mater jurisdiction,” While refrenung
 an opinion dated September 8, 2023, (ECF No. 1435).

30hnson’s reguest for docament /S Necessany in ordes
to obtain evidence not kovwn +o Aim prior fo h's frial, thesek
that /£ oblained, Would show #hat he. Was provided uncenstitutionaly
inefRetive afzsfance of Counsed and +hat he is aciually and
Factually innoCend of Conspireiny fo distnbutke Shsroms or
more- of Cocaine- and 30 grams of e~k Colaine,
The Districk Gurt would have Sabjecd—maker junsdiction
‘over an Quihon'zed Second-successive 28 U.S.¢ 9 2ASS moHon
fo VaCate, given he i prvided with the docament in ordes to
reguest authorzchion from fie 3" Circuif Court of appeals,




REASONS FOR GRANTING THE PETITION

The United States Court of ,4,9 eals For The Third Circuts
decision in Rtitroners ¢ase, /S S0 au f of line with normal
Sudicial Standards that #he Supreme Couct of the United States
Shodld exercise 18 Supervisory POWEr fp instruct fower Courts,

a decision by the Supreme Court wdl pr vide. authoptive clarificofion
Por the benefit of 1he entire federal judiciary.

) The United Stotes Court of Appeals For The Thind Circuit has
clearly empnesqsty decided thot the (.S, District Court "properly”
denied the Petitioner’s reguest for documents, because. he
faled fo demonstrate o ‘parficularized need ® for the srond
Jury documents. The, |decision bythe (S, district Court For The
Western Districd of Pepnsylvania, e tha Petitioners fequest fr
9fand gury docaments was made affer #r Peditioner demon-
Strafed Hhis “particularized need” for the grnd Gany docsiments
in a pn se fod R of Civi Pn, Rdle &0.G) motion, far Fraud
on the Cound Which was Constried as an unauthorized or
Successite 28 ¢.8.¢.333A58 motion fo Vacate, U.S. v. Jphnson,

L ECF Mo, 08-3741, (denicd Sept. 8, 2033).

Inspite of the Petitioner Specifically ‘particularizing

his need Ror he srand sur document along with authority fo
6upponf hes /705#/o¢?ﬁe;1 courts below saw P-’?Sﬁa denie him ﬂpi .
requested documents, where Gs explained, the Pefitionee wnished |
70~ secure the decuments in order fo petitivn the Court of
appecls Rrthe 3rd cireud for authorization fo Fle a Second
SdeceSSiye. I8 U.5.¢.LAASS mfion o yacate

_ALRCUMNT
Question Presented 1)

Whether or pot the U.S.Districtd Court for the
western Dt of Pennsylvania eirored in denying:

the Petitieners reguest for srand jury decuments,
Qgpo,'nfmmf of counsed and 20 vhvef'/?é(}m?

'8




In fhe case now bedore The Court, the peditioner rcgues’fcd
3rand jury dowment from the district Court parsuant fo the
Quthornty dS Setfortdh in alh.‘ffiﬁ‘{am lr. Bﬂ)gj_t 2049 4.3,
Dist LEXIS 195653, 4.5.D/st. 4. 3rd. Cir. (San. 5.2012), €
Fed, B Ciim. P._Rule €@ prvides 1hat ‘a matler occurring before
the ofand juny” bkail be disclosed. However, “[tIhe court
may Qutthorize disclosure m‘ja srand jury matter: (i)
prediminary fo_in OF conpesction with a judicial proceeding.. ..
“Fed. R, Civ. . & (&),

Courts haue Perm.’ Hed the limAed disclosure of the
So-called “ministerial records” felating fo the- procedures
employed by +he srand yuny . In re - Special Grand Juny
Anchorase, Alaska) 679 F.dd. 718 (77 Cr. (983), the. .ninth
circyit Court of Appeals addressed q (epuest for certain records
of a grand jury. Specifically, +he records repuested wes:

2 Any order outharizing Summons of & Specual
ﬁr‘and Juny in the district of Alaska;

) /Inq order Ou+/10f“;2)n3 exfension of #he Special
grand jury;

J) Roll sheets reflecting compas,'hkn sf the 5,9ecf<a/
grand jury, adendance records af the Junrs, and
any Subsifutes,;

4) Ang Weiten authory permitting @ Special Posecator
h present eyidence + a special grand jumy,;

8) Recopds Seifing forth the method by Which this
SP@U\GI 3mmdd'un/ was em/f)aﬂq,/e,d;

6) Voting record, related +o any deeision to extend
the lfe of the Special Srand yury, |

D Al records of discigsure of names of persons
receiving infarmation about maHers occurting bvre
fh&' jmf)(’} OUIVI a4

G,




The Ninth Circad Called these records ‘ministerial’ 4o
reflect the fact that they senerally relate fo the procedural aspects
of Qmene///r@ and operatron of the Special Grand aueny, o Ofpose,el
P (eords Which relatfe to the Substance of the Special Grand Jury's
mvestisation, fd. at 786 n, 1

The Ninth Circuit did not expressly hald that these- reconds
Shodld be d.sclosed, instead (emanding the issue tv the Jistrict
Court, /d. at 783, n. 4. However, the only request that was direety
zuesﬁbnabtr/ 6g the Minth Creut was the Croll Sheets reflecting
the. Composition of the- 3raod ey, in Hat it should be profected,
/d. at 163, The Courf reasoned that Keping 1hese records Secret

Was necessan " insuce the utmost freedom b the 3rend yuny in
i1S deliberations, and o prevent pessonsS Sebjeed v indictment of their
Hiends frvm /mporfunin\j the spand jury ... " /. ot 781,

The. Third Circaidt as relevant hear, in _In re Geand Sunf
Tnuestiation, 903 Fad 180, (3ed Cir. 1990), held that, Rule € ()
did not apply fo records of the commecement and termination dates
of the grandgury, 1d. ot 183, The Court explined that the disclosure
of those dates “does not disclose. the essence of what tvok place
in the grand Jury rwom,” Additionally  disclosure of Such information
does not vivlate the freedom and infesiity of the del:berative
prucess of the srand jurors,” /d.

I this qase “Dhnson’, the Petitioner Soygpt o obdain
("o Cipy of the sovernments motion +o extend the srand yuny that
returned a true bill asainst him "), and C" the srand Jary Vote
Sheet ’) ECF Mo, 1523 at /-2, And as expressly shown above
nesther of the raguef/&d document are. forb/dden +v be prol//o’e.c/ under
Rule & &), nor wouled disclesuer of the mluefhd docaments Violate
the Freedom andfor integrity of the deliberative process of the
Afand jurvrs
Althoe Rule. & does not prhibit the disclosure of the
requested documents, Rule. & &) of Fed. £. Cry, P prvides that
M a maHer occurring before the grand yuny " Shall not be disclosed .
However “[Ahe Court rmay authorized disclosurc of & -srand
Jur\/ mcgh%sf‘.' (12 prwminon/ b 10 or Connection With a judicial
proceeding oo s ” fed. R Ciw. P.¢ ®.

7




The. Petiioner explained o +he Districk Court his
particulanized need for fhe dotumeb, as wed as, a Rule ¢ @

“ Connechion With a udiial prceeding” preliminary theredo,
Which was 4 Prepairing 1o moti0n +he 3nd circyt Courd of’
appeals For authorizofion v fife @ Second Succesyive. $3353
motion in the District Count,

Under the Circurmstances of 1he petitoners fequest;
as wedl as He dcuments reguesied, the Distried Courd was in
eror for dm‘i‘rB fhe petifionens regued, and the Supreme Court
Should Find +he same..  The. district Court did not Sy that
the oublics interest in Secresy outlieighed the Petitioness
particulanzed need, as his need mas clearly Stated as repeated/
(cherenced fo by the Districk Court Sex Ahachment/ Appendix A

_AREVMENT.

Question Presented @)

The U.S, Court of fppeals fr the 3rd Circent emored

n s aflicmance in the gmnﬁh& of the Governments
moton For Summany affirmance and affirming the
District Court3 denial of the Petitioners fegaest for
drand Hury docaments.

/U(ﬂ'on/y did the Petitioner State his particularized need
for the grand jury docements requested in the District Court
in aClerdence. wioth ‘ States Se nals. 463 (.S 448, /03
Sch 3133,77 L ED 33 743 (1983, 7he. Pettioner Qlso restated
his parficalanzed need in the 3rd Circut Court of Appeals,
And asain the 3rd Citcut did not reflect whetter or ot the
Publis inferst in Secrecy outwiedhed the Petrtionens
partcularzed need, which undes libural Construcdion was 4he
‘substantial queston before the Court.

ThiS Court Should £ind that the. Coyrt of /r‘ppe.a/s for
the 3rd circqits ol)fnfon 1S outof line with rormal yudicial
Standands.




ARCUMENT
Queston PreSented (3)

Whether or not, the. Districk Court and the U.S,
Court of Appeals Rr the 3rd Cirut vivloted the
Petitioners U.8, Gonst, Bisht o Due Process under
the 117 Amendment, in the Petitioners attermpt
at Seeking permision b Fle a Second/Successive
A8 U.5.¢. 88955 motion to vacate?

A stated and Shown, the Petifioner grvided both
Courts With AiS particulanzed need Ar the grand Juny documeats,
Which, and one of the needs war t Seek posi-onyiction
refief in the Rorm of an Quthorized Second/Successive 28
UL TIISS, of Which mustk Frst be auffonzed by fhe
U.S. Court of Appecls for the 3nd drewd “predimipamy ™
in of Connection Wfh @ judigl /pcae_o( ) 7he Pettivness
reguest Was @ prediminany feguest., Fed, K Cim P ¢ @. ’

T The denial and afirmance. both chects the /Daﬁ'v‘/bniﬂs
ability fo sSeek Sqid Quthorizabon, t re udicing His g
fo Sﬁ{éf' IDOS‘/"’COHUI.C—%/OI) fﬁ/;(",ﬁ ;/) Q Q//;elf/?/(){g&} V/O/Q?L/'bh OFVA
his SixH amendment risht f echive agistance of @unse!
@mong ofher issues that wese not made Encwn v the
Petitioner, prior 7o, durns, nor efter frial by CIJUII{ or in time
o stafe a claim in Ais initial Vin me” 33255 metien,
The Pektioners attempt at posi-convictrion reiief is not
forciosed Simply because he. Sweks tv challencg- an efror
in The srand Jury pceeding, nor s Subsequent conviciron
by the pedit Hury,  The Petitiones Chellense. 18 not Suided
by the fed. £ of Criminal Prcedure -/ ?2) B)(v) but by
hiS US. ConSttutienal fight +o efloctive Qssistance of caupsel,
as wejl as @ Challende # e yurisdedion of the Distred Court.
Chollenges that are Viable, pot wnCheSionasy end Sepporfed
by the fak, of Wich the Pelitroner 1S QHempting o obtain

@nd bt-;ﬁ\s den‘ﬂq’(]

The Rtitioner has £iled and was denied redef under
Rule. 40 (b) of the Fed. R.Cx. P, his motion was Constried as

¢,




unauthorized 39255 motion because it mis
his underlying eriminal nviction, The Pet
provided the documents fepiesked as they o
prediminany +o 4 gudicial Proceeding Sec. Fe

ced Challenges #

/nf/tbf)@/‘ (S/JOU/C/ be
_not barred end
d. R Cv. P 6@,

_JREUMENT
Queskon Prsented ()

Whether or not the District Court [
and Sentence  H
Petitiones, where the recerd Jdemon

Surisdiction 1o try

hot The Superseding indictment /n
S0hnson, Crim. Mo, 08-379, Was pot

refurned by a duly 1mpaneled grane
10 Viplation of Pditioness 3™ amen
Rispts and Fed. & Crim. £ ¢ (f)

2n. October X008 a 3r~and Uy Sitins
Court for the western Distret of Pennsylvania

cked
1€
rtrotes
y.S. v.
;agufu/l«/
&
ment

in the .5, Or'st
ndicted named

defendants fir Conspiracy o distribute Cocaine.
Thereaftes, 1he office of the Gn/ted States A
moved the. Districd Court for an cxteasion, A,
motion was granted May 8, quv9, 7he order &

and ¢racl- CoCgine
Horney (AUSA™)

oril 39 2009, Said
xtended the- Service

of the 3mndjaz paned untl Japua
Alonzo Lamar Do/
Octeber Q008 indictmen,

On August 2/, 009, the. Petitioner alos

defendants was indicted in a “Superseding” in
1, With conspiracy o distribute S Aidograms

and S0 srams of more. of ¢rack cscaine (e

Aprid 1, 3013, the Petitioner mas Conuicted by
Court Sentenced Aim fo a term of 306 mon#h.
A of the Peditioners direct appeqls were deni
Conycdion mvhons,

However dunins the Counse. of 1nieshaa

10

Ad, X0/
Ansen (“‘.So/mSvn”), was not

0, The Peditioner
G de. apart of the

n3 with other
o/fcv‘ment ;ﬂ Count
or more. of ColQine-
F No. 0S), On

Q Jcm( and the

$ impri sonment.

oo Qs well as post-

/103 Hhe couse of




e 30V0rnmw/$ &ase ﬂj@l’ﬂﬁf him, in Conyun<tion wifh +Hhe trial
record the. Reditioner distovered that the District Court lacted
ourisdicdion fo 17y and Sentence him, Where the record Showed
thot the “Superseding indictment in U3, 1. Sohnson, Crim. Mo
©8-374 was not refurmed by @ duly impaneled 3rand juny, in
Violation of the Pefitioness 5™ Amendment rignts and fed. R
Crim. P &) (A
At 1riGl, Specicl Agent Daniel R. Beokes, testified that
his /nuesh’ja/fon WGS Comsleted in October K008, Therefore +he
record Shows 7hat the Petitioner INas indicted, per extension
on ALuﬁus# A1, 2009 and a Co-defendant " Campbell,” September 16
2009, Campbell wias indieted by different grond Jaay panel . The
Petitioner first moved in the Districk Court ynder #ed. R. Ciu. 1.
(60) (b), 1n order v Show fraud on the courd, relevant to the
his allesed indictment and the sovernment proof of his role in
a Conspiracy 1o distnbute powder cocgine- and Crack- cocqine-, The
District Court treated the Peditionees Lule. &0 (b) motion as an
upauthorized 9355 motion and demed . Thereafler the
Peprtioner moved in the Distrct Court in @ repyest for dJocaments.
(Document £15aC] Filed S/13/25), which was denied by +he-
Court, as the Disfricd Court re-stofed.

Sohnson stotes that he needs the- grand jury
documents 7o prepare. a Second or Successive
$2955 mekon based on an allesed fraud Upon
the Court.

7he district Court, without looking to whether or not the
documents reguest Were miniSterial, fo feflect the RS fot they
Senerolly relote fo the procedural aspects of empenwling and eperation
of the special grand juny, as opposSed fo records which relofe
v 1he §ub&fenc& of the specsal 3rand gurys inuestisation, derved
the Pedifioners reguest.

The Disteict Court limited s e,ngg,,y $o it 664}73 ;

.

difficult for the court -+ Conceive. hows doCuments
Lloted v the srand juny perocedinas would be
Ldevant fv_any motion over lyhich this ceurt Could
exeruse. Subject-marter gursdi<tion,”

Hy




The Districd Court either Raited andfor refused o fook
of the fact +hat a° Sunsdictional Claim made by the Petitioner
with the. reguested documents could be the bases RBr a metion
tv the 3nd Uit Gurt of Appels Rr autporization i fle
@ Second or Suecegive $'9955 motivn, a5 well ac Frayd on the
Court, actual/Ractual innvcence, and inefRstive. @lsfence of
trjgl Covnsel under the Sxth dmendment, for faiure o investspte.

The Petitroner advances his Surisdictional Claime. +
the. Supfeme- Court of the. United stales. The Petition has preSented
his need For e reguerted Srand Juny documents, as wedl s
his intended 0se of the /materals, both Courtr bebw pove. Jenied
his request and appeals, and based upon What is Shown by fhe
record, the efrr's i an allesed srand jury proceeding Cannected
With @ charging decision iS no# harmless beqond @ reasonable
doubt Where. the districk courd (acked Jarisdiction because
the reguesfed extension, sronted by the Jistrict court Rl out-
Side of the taskforces investigation of the Consperacy.
See Apperdx &

The. record in the Petitioners case at had Supports the
Conclusion thot the Districk Court inos without Subject—mater junsdiction
1o prisecute the PHﬂ{Onec and the Conviction by a Sury does not
Forclpse 1he Petitioness abil4q o Aave Ais Jurisdictional Clgime.
decided on s mends. 7he: Supreme Court of the unied Stafes Spould -
address the 18Sue and/for remand Fie ferther proceedins, where
a conflied exsts in prviding, fhe Febtioner with the srand Hury

dvcumen®s m aid of his ckim before 1his Court:




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: \)QV\UUQ@\/ /2/ 202




