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Christensen, Chief Justice.

The law is always adapting to technology, and this case is no exception.
‘Wheén police officers résponded to a report-of a physical altercation: in a gas
station parking lot; they were able to watch a recording of the altercation on the
store’s surveillance video through a screen behind the sales counter. One of the
oofficer’s bodycams recorded the surveillance video as he watched it, and the State
sought to admit this-bodycam recording of the surveillance video into évidence
after law enforcement and store errors rendered the original surveillance video
unavailable. The district court admitted the bodycam - recording over the

defendant’s objection, concluding that the officer could authenticate it through

his testimony. A jury convicted the defendant of willful injury causing serious

injury in violation of lowa Code section 708.4(1) (2022).

. On appeal, the court of appeals concluded that the district court erred by
admitting the bodycam recording, redsoning that neither the officer’s testimony
nor the testimony of other witnesses properly authenticated the recording. It
reversed the defendant’s conviction and remanded for a new trial. We granted
the Staté’s application for further review and vacate the court of appeals.decision.
Although the officer’s testirnony was insufficient to authenticate the contents of
the recording, subsequent testimoriy from the victim properly authenticated the
recordirig. Accordingly,-w;‘afﬁfm the défendant’é cohviétion and sentence.

I. Background Facts and Proceedings.

Following a holiday iparty on December 26, 2022, that ‘ended in an
argiment with his girlfriend, Terence Manning Jr. retrieved a ride home from his
girlfriend’s mother, Mary. Mary’s ﬁancé_,‘S“amuel (pseudonym), accompanied her
in the passenger seat, and Manning sat Vin the back seat on the driver’s side.

During the ride, Manning began “cussing [Mary] out” and “being disrespectful,”
/
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prompting Mary to pull into the QuikTrip parking lot, where Samuel ordered

Manning to exit the vehicle.

When Manning refused, Samuel got out and opened the door to M a -, &'s

—

seat. Samuel and Manning agree that mmmthc door back and forth

multiple times, but the portion of the QuikTrip surveillance video showing their
vm small on the screen to see that interaction clearly. We-do not get a
clear view in-our record of the events depicted in the surveillance video until the
vehicle backs up from a parking .space. before stopping in the middle of the
parking lot, where Samuel exited the passenger side door and walked around the

\
back of the vehicle. :

As.Samuel approached the driver’s side, Manning got.out and punched
him. Samuel fell to the ground; and Manning punched Samuel in the head again.
Samuel tried to get up, but Manning pushed him while he was on the ground
and kicked him in the head twice, Manning briefly walked away, allowing Samuel

to stand up with both hands raised. - Manning . turned toward Samuel and

declared, “I will put you to sleep. I'll kill you. ‘I will-knock you -out,” before

punching -Samuel in- the head again. Samuel fell and hit ‘his head on the
pavement. From this point on, Samuel had no recollection of the events. . -«

The store clerk had called the police, and two police officers responded and
found Samuel inside the store “covered in blood” with “a very swollen lip, very
swollen facial features, cheek, [and] eye.” Samuel lost four teeth and suffered a

——
concussion, right cornea abrasion, and fractures to his right maxilla and the

lateral wall of his right orbit. Officer J oshua Leibold spoke with Samuel and Mary

—_— _
about what occurred and documented Samuel’s: injuries,. while Officer Jackson
Bruckner worked with the store clerk and QuikTrip security to view the

surveillance -video footage of the parking lot. Officer Bruckner watched the




4

surveillance video on a screen behind the store counter that QuikTrip security

controlled remotely to zZoom in on the ‘screen’s contents and -change camera

X

angles As Ofﬁcer Bruckner watched his bodycam also recorded the surve1llance
x;fdeo playlng on the séreen:!

In the meant1me Officer Leibold located and arrested Manning at another
store across from QulkT rip. Manning claimed he acted in self-defense, insisting
that Samuel was “thé aggressor.” Manning declared that Samuel “came on the
other-side "arrd‘kiépt telling me ‘come outside’ andswanting-to-fight. And-1 stayed-
1n the car, and I didn’t want to ﬁght He alleged that Samuel “tried to start
smackmg [hun] from the front seat to the back seat” and attempted- to “throw
[h1m] out [of[ tThe carrepe: 7 Additionally, Manning stated, “I locked the door
on him and somehow the door got unlocked,” and this was when Manning exited
the vehicle and “just defended [him]self.” The State: charged Manning with willful
injury ‘causing serious irijury, a class “C” felony, in vielation of lowa .Code
sect10n 708.4(1). :

. Manmng opted for-a jury trial. Outside of the jury’s presence, Manning
moved to exclude the surveﬂlance video that was captured on Officer. Bruckner s
bodycam oWWnds. ‘The State resisted,
explalnmg that QuikTrip sent the wrong time stamps of the original video to .the
ldetect1ve who did not reahze the mistake in- time to obtain the correct footag.e.'f‘

—

The district court allowed- Mannmg to, voir dire Officer: Br.uckner before

ruling on the motion. Officer Bruckner test1ﬁed that he was not in control_of the

seWg the footage. He further testiﬁed that his

bodycam footage was not altered, and there were no, allegations that the

11t is th.e‘footage' 5f the surveillance video captured on the bodycam video that is in
dispute. ’




surveillan’ce video itself had been altered. The district court allowed the State to

adrmt the bodycam footagemrx/Ofﬁcer Bruckner’s testlmony

Samuel testified for the State. He stated that he ordered Manmng out of

the vehicle, but maintained that he never touched or. threatened Manmng
Samuel described his injuries and remarked. that he may have blacked out and
could not remember anything after the second hit to the ground The State also
presented testimony from Officer Leibold, photographs c of Samuel s m_]unes and
Officer Leibold’s dashcam video of Manning’s statements to him followmg h1s
arrest. )
When the State played-part of Officer Bruckner’s bodycam footage Samuel
initially claimed that the vehicle shown in the video was not the one they were
riding in that night. But after watching more of the \ndeo, Samuel 1nd1cated that

he could not remember which vehicle they were, usmg that mght He later
i

confirmed that he was the person shown being h1t and falhng to the ground in

the video. , |
Manning testified in his own defense, reiterating his cla_tms of self—defense

We are ‘summarizing but not considering Manning’s tnal test1mony in our

i

analysis or compilation of the facts because it is unclear whether Manmng Would
have testified absent the district:court’s admission of the surveﬂlance lv1deo
Instead, we are relying on the dashcam video  of Mann1ngs statements to
‘Officer Leibold in the police vehicle following his arrest, which was adnutted
without objection at trial. o

The jury convicted Manning as charged The district court sentenced him
; to a term of up to ten years in prison, and M:’anmngi_tlmely appealed. We

transferred his case to the court of api)eals, which concluded that the district

court erred in admitting Officer Bruckner’s bodycam footage. It reversed
o R UL S r———‘—“ﬁ
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Manmngs convmtlon and remanded for a new tnal We granted the State’s

N———
—

application for further review.

I Analysis, <

" Manning challeriges the district cotirt’s admission of the bodycam footage
‘and the Sﬁfﬁcie’ncy of the evidence to support his conviction. We review the
district court’s evidentiary ruling for an abuse of discretion. See State v.
Slaughter, 3 N.W.3d ‘540, 546 (lowa 2024). An abuse of discretion occiirs when
‘the district court. exercises its discretion on grounds that are clearly untenable

‘or Unreasonable because they are based on an erronéous application of the law

o ———

or not suppoited by substantial evidence: Id. at 546-47." "
We revieW'Manning"s" challenge to the sufficiency of the evidence for the
‘correction of-errors at 1 + See zd at 546. In doing'so, “we are highly- deferential

—_— T
to the jury’s verdict,” which is binding if there is substantial evidence to support

it, and view the evidence in’ the ligh‘t ‘most favorable to the ‘State.” Id. (quotlng

State v. Jones, 967’ N:W‘.'zd 336-"-339“”(Ic5wa 202 1)j “Evidence is substantial if it

reasonable doubt.’” Id. (quoting Jones, 967 N.W.2d at 339).

" A. Subsequent Witness Testimony Remedied the District Court’s
Premature Admission of the Video Without a Proper Foundation. Manning
contends that the district court erred“‘imr’s bodycam
recording of the QuikTrip ,Surveiilance video over ‘Manning’s authentication
ow. To dlsatli-éfy Iowa’ 'Rlile. of Evidence 5.Mion
Tequirement, “thé proponent must prodice evidence sufficient to ‘stupport a
finding that the item is what the proponent claims it is.” In the video context,

authentication “demands only ‘that the fidelity of the [video’s] portrayal be
established.” State v. Deering, 291 N.W.2d 38, 40 (lowa 1980). Conventionally,
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this occurs when “a witness to the event purportedly depicted by the [video]
testifies that the [video] accurately portrays that event.” Id.

When no firsthand witness is available, “courts have adopted the ‘silent

witness’ theory to admit video recordings.” State v. Stangle, 97 A.3d 634, 637
(N.H. 2014) (quoting People v. Tuncap, No. CRA12-032, 2014 WL 235471, at *6
(Guam Jan. 16, 2014)); see also State v. Luke, 464 P.3d 914, 926 (Haw. Ct. App.
2020) (listing other state courts that have adopted the “silent witness” theory).
Under this theory, a video recording is admissible as the primary evidence df the
events depicted, and “the evidence is received as a so-called silent witness.or as
a witness which speaks for it_sel_f.f 'Stc_zngle, 97 A.3d at 637 (qt_;oting People v.
Taylor, 956 N.E.2d 431, 438 (Il. 2011)). No direct witness testimony is necessary
“if the accuracy of the proces;}}that produced the [video] evidence is established

with an adequate foundation.” Id. (quoting Taylor, 956 N.E.2d at 438). We

aidoptg_d_ this approach to the silent witness theory in State v. Holderness, 29:3
N.w.2d 226, 230 (lowa {19.80), by- holding that a witness: “who describes the
photographic process employed and testifies it produces.accurate pictures”.can
authenticate photographic evidence.

. Itis also the proper approach for evidence of video .recordingé when a direct
witness is unavailable because it allows.the district court “to consider the unique

A g
facts and circumstances in each case—and the purpose for which the evidence

is being offered—in deciding whether the evidence: has been properly

authenticated.” State v. Haight-Gyuro, 186 P.3d 33, 37 (Ariz. Ct. App. 2008). In

—

doing so, the district court’s focus should be on whether the proponent of the

evidence presented “adequate foundational facts” that would allow “the trier of

fact [to] reasonably infer that the subject matter is what its proponent claims.”
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-Stangle, 97 A.3d at 638 (quoting Fisher v. State; 643-S.W.2d 571, 575 (Ark. Ct.

Apb. 1982)).

. Here, that would include “evidence describing the process'or system that
produced the:videos-and showing that the video is an accurate representation of
-the -events in question.”: Toney v.  State, 206 N.E.3d 1153, 1155 (Ind. Ct. App.
:2023); see -also- Jowa R. Evid.: 5.901(b)(9) {“[E]vidence’ that satisfies the
-[authentication] requirement {includes] . . . [e]vidence ‘describing ‘a process or

.system and showing that it produces ah accurate re§u1t§?).-.That‘Was not present

,:h,er__e‘._a Instead,- Officer Bruckner’s- testimony established that he had little

knowledge of the process or:system that produced the surveillance video.
—~ o

Officer 'Bruckner testified that he had to talk to someone from QuikTrip’s
secunty team over the phone to watch:thé surveillance video in the store, but he
did not know who that person was. Itis clear from the bodycam footage in the

—

record.that someone:is zooming in oiv the video and switching camerd angles,
N— .
but Officer Bruckner testified that it was someone from QuikTrip controlling the

screen: He also-stated that he did not know how:many cameras there were or

how the QuWorked -recorded, or storéd footage

Cf. Haight-Gyuro, 186 P.3d at 37 i(holding a "store’ employee’s testlmony

authenticated the store’s surveillance video:because the employee testified about
his responsibilities-of maintaining the surveillance system, how inany cameras
~were involved,: where the cameras were located; how. they operatéd, and the
process of obtaining copies of:video' recordings for law enforcement). This
testimony was inadequate to conclude that the ‘surveillance video shown in

o ————— e ——————
Officer Bruckner’s bodycam footage accurately deplcted the events-at issue. The

—

State did. not call any other wﬂ:nesses to authenﬁcate the survelllance v1deo
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- However, our inquiry does not end there. The State argues that it was able
to remedy any premature admission of the surveillance video captured on Officer
Bruckner’s bodycam through subsequent evidence and tcstimon@s a general
legal principle, the State is correct that a new trial is unwarranted when later

testimony cures the district court’s error of admitting evidence before the proper

foundation was laid. See Iowa R. Evid. 5.103(q) (noting relief on evidentiary error

.——_—‘-’-—-__—_'

is only appropriate when. “the error affects a substantial right of the party”);
ER e e e Y

State v. Canady, 4 N.W.3d 661, 668 (lowa 2024) (affirming the admission of a

recording over an authenticity objection based on the state’s approach to laying
the foundation for the recording throughout the trial); see also: State v. Canady,
No. 22-0397, 2023 WL 4531668, at *5 n.8 (lowa Ct.App. July 13,.2023), vacated
on other grounds, 4. N.-W.3d 661 (“Canady complains the district court admitted
the call before all these identifications were made. But any alleged error in the
premature admission of the- recording was. harmless; --as .the necessary
foundation was ultimately laid.”);. - .- - -~ . -

- “Of course[;] a party should lay the proper foundation before offering

¥
recordings for admission into evidence,” but “we will not reverse:a defendant’s
e

conviction simply because the full. foundation for its authentication was laid after

) 54 F.4th 538, 549-50 (8th

Cir. 2022) (affirming the admission of retroactively authenticated evidence under
..R

the federal equivalent of lowa Rule of Evidence:5.901(q)). Here, the district court

admitted the video evidence through Officer Bruckner’s testimony, but it also

explained that “should the victim -testify in this. case[,]. .. he. could after|,]

2The State also contends that Manning’s testimony at trial authenticated the surveillance
video. It is unclear from the record whether Manning would have testified had the district court
granted his request to exclude the video from trial. Nevertheless, we need not address this issue
because other evidence was sufficient to authenticate the video regardless of Manning’s
testimony.

e
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watching the video[,] authenticate it by indicating it was a fair and accurate
depiction of what occurred at the time of the assault.” ~ ~ =~

The law supports the State’s position. A recording is admissible “as long
as. the totality “of the cifcumstances ‘'satisflies] a court that the recording is
reliable.” Id. at 547. True, Samuel initially denied that the vehiéle'éhgwn in the
video was the one he was riding: in that night and expressed some confusion
about what occurred because he blacked out “after the second hit.” He explained‘
thatit then:took:hims“a-couple minute[§] to get up;. ... especially.afterithe-kick
in my:head that made me . . . fall asleep.” ’

- -But his testimony ultimately confirmed the accuracy of the videoup to the
second hit to the ‘ground. This includes Samuel’s testimony on how they pulled
into the QuikTrip parking lot and-orderéd Manning out of the vehicle’for “being

disrespectful.” He described -where ‘evetyorie was seated in the vehicle, How he

exited: the vehicle to opefi- Mahning’s door, and how Manning “started punching

me in the face, break all my teeth and everything.”

Ultimately; authenticity” only Iiequires' circumstanitial’ evidence proving
“that the [evidence] is what the party claims it is.” United States v."May, 131
F.4th 633, 640 (8th Cir. 2025) (discus“s{ng Federal Rule of Evidence 901("a),-which
uses-the same language as lowa Riile;of Eviderice 5.901(a)).-“Clear, certain and
positive proof is:generslly not required.” State v. Collier, 372 N.W.2d-303; 308
(lowa Ct. App. 1985) (en banc).“Nor does it “require an explanation of all the
circumstances surrounding a piece of evidence.” State v. English, No. 21-0315,
2022 WL 30523272, at *5 (lowa Ct. App. Aug. 3, 2022): Rather, “a proponernt must
merely provide sufficient information that could allow a jury to determine the-
evidence is what the proponent claims.” Id. Samuel’s testimony could allow the

jury to determine that the surveillance video was authentic up until Samuel’s




11

second hit to the ground. Because Manning’s assault on Samuel was complete

at that point, the minimal additional footage shown to the jury from after that
: N

second hit to the Marmless.

BMithin Its Discretion to Reject Manning’s
Best Evidence Objection. Manning also contests the district court’s admission
of the video over his objection under the best evidence rule, which states that
“la]n original writing, recording, or photograph is: required to prove its content,
unless these rules or a statute provides otherwise.” Jowa R. Evid. 5.1002. A
relevant exception is for a “duplicate” or “counterpart . . . that accurately
reproduces the original.” Id. r. 5.1001(e). This “is admissible to the same extent

as the original unless a . genuine question is. raised about the original’s
. . L e S,

authenticity or the circumstances make it unfair to admit the duplicate.” Id.

- N .
r. 5.1003. Wt the district court improperly applied. this

exception. given hi challenge the video’s .authenticity, which also made it

unfair to admit the video. S N

Wnot seriously dispute the content of the video at trial.

o
While he remarked that The-video was “being manipulated, not in a nefarious

sense but going back and forth between different screens” and “zooming in,”
Manning focused his objection on the State’s explanation for why the original
surveillance video was unavailable. Plus, Manning confirmed much of the video’s
content to Officer Leibold following his arrest. See id. r. 5. 103(q) (noting relief on
evidentiary error is only appropriate when “the error affects a substantial right

L’—\-—\A
of the party”). Thq best evidence rule does not apply when the content of the

evidence is not in dispute/ State v. Khalsa,)542 N.W.2d 263, 268 (lowa Ct. App.
1995).
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- ' On appeal, Manning states that “the failure to obtain a complete duplicate
of the original surveillance video was due to.errors made by both law enforcement

and QuikTrip,” but he W any.substantial argument as to why this

required exclusion ‘of the e 'dence See id. (“The Best Evidence’ rule requires

productlon of ongmal ‘documents unless their - absence is sufficiently

. 2 — T —
e:ipl_e}med ). The distriet court was- satisfied with the State’s explanation for the

original’s absence, and we:have no reason to believe that the.district court

abused its discretion—both in its decision to admit the -evidence and inits

conclusion ‘that “any editing or manipulation of that video . . . would go to the

—_—_—

weight of that evidence and not to its direct admissibility: fity.” See id. (“The rule goes

only to the competency of the evidence, not to its relevancy, materiality, or

We1ght ).

: C. Sufficient Evidence Supported Manning’s Conviction. Manning

‘challenges' the sufficiéncy of the evidence to support his conviction for willful
: "injury causing serious injury. The district court instructed the jury that the State
“had to prove the following four elements to convict Manning:

- 1. On or about December 26, 2022, [Manning] punched
. and/or kicked [Samuel]. ’

S Manmng] spec1ﬁca11y 1ntended to cause a seri:ous injury to.'
[Sam ]. o

3 The acts of [Manrung] caused a serious injury to [Samuel].

4. [Manmng] was aéting without justification.
Manmng only contests the second element, argumg that the State failed to
present substan‘ual ev1dence of his speciﬁc 1ntent to cause a serious'injury to
‘ Samuel as opposed to a bodﬂy injury. We d1sagree
The district court instructed the jury that “ ‘s]pecific intent’ means not

only being aware of doing an act and doing it voluntarily, but in addition, doing
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it with a specific purpose in mind,” and “serious injury” is “a bodily injury which
creatés a substantial risk of death or which . caﬁs_es - serious. permanent
disfigurement or extended loss or impairment of the function of any bodily part
or organ.” Manning notes that he did not use a weapon during the assault, which
broke out quickly, and there was no evidence of prior bad blood between the twg
that would allow jurors to conclude that Manning-had the specific- intent to
seriously injure Samuel.. But “[s]pecific intent is seldom capable of direct proof”
_and is often “shown by circumstantial evidence and.the reasonable inf_erenge§ _
drawn from that evidence.” State v. Ernst, 954 N.W.2d 50, 55 (lowa .2021)
(quoting State v. Walker, 574 N.W.2d.280, 289 (Iowa 1998)). .

Here, the State presented ample circumstantial _evide_nee for the jury to
infer Manning’s specific intent to cause serious injury, especially viewing the
evidence in the light most favorable te the State. See Slaughter, 3 N .W.Sg at 546
(noting that we view any legitimate inferences or presumptions that may fairly
and reasonably be deduced from'the.record in favor of the state), This included
Samuel’s testimony that Manning told.him during‘th_e attack, “I w111putyou to
sleep. I'll'kill you. I will knock you out,” the video footage, photog;'aphs of
Samuel’s 1nJur1es and Mannlngs own adm1ssmn upon his arrest to punching
and klckmg Samuel while he was on the ground And despite’ Manmng s claims
that he “stayed in the car” and “locked the door on [Samuel] and somehow the
door got unlocked,” evidence supports the conclusmn that Manmng opened the
door himself to initiate the a}tereahon. Manning’s lack of i 1nJ_unes also supports

the State’s-claim that he did not act in self-defense. The eum of this evidence

was sufficient to convince the jury of Manning’s guilt beyond a reasohe.bie doubt.
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III. Conclusion.
For the above reasons, we. Vacél_tef' the fé_ourt of appeals decision and affirm

the district court judgment and sentence.

Decision of Court of Appeals Vacated; District Court Judgment

Affirmed.
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TABOR, Chief Judge.

Invoking the “silent witness” doctrine, the district court allowed the State to
admit into evidence a.police body camera _._recording_. of a surveillance video
showing Terence Manning, Jr., punching - and._kicking another man. in a
conyenience store perking l_ot.‘ After seeing that video, the jury convi,cted_?Manning
Qf will_f_g_l i,nj_l;lry causing serious injury,..On appeal, Manning claims thet_the court
sh,ou|d.v,h‘ave excluded. the. video exhibit based on his authentication and best-
evidence objections. He also challenges the sufficiency of the State’s evidence
that he .speciﬁca"y in}’t:en_ded to iqﬂict_seriou_s, injury. We find substantial evidence
of Manning’s specific intent. .But because the district.court erred in admitting.the
surveillance video without proper authentication,_ end fthat_error,‘,was not ha_rmless,
Wwe reverse Menning’s conviction. and remand for a new trial.

I Facts and Prior Proceedings

A wiI:l,_ put you to sleep. Pll kili you. | wiI._I_v knock you out.” Manning uttered-

thos‘e_‘th(ea_ts,ﬂaccording to S.M,, as he attacked S.M. on a late-December.night in
2022 S.M. and his fiancée, MBM had agreed to give Manning a ride. to his
mother’s house.f{ .S.M. recalled that Manning was."'being disrespectful” during the
driye, SO M‘.B.M. pulled into a QuikTrip parking lot ,an__q S.M. told Manning to leave -
the vehicle.? Manning refused. S.M. then got out of the passenger seat and tried
to puli Manning’ s rear door open. “two or. three times.”., But Manning “kept pulling

R

_

1 Manning was the boyfriend of M.B.M.’s daughter. T
2 M.B.M. was driving, S.M. was in the passenger seat and Mannlng was |n the
backseat on the.driveris.side. . .. , I
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the door back closed.” S.M. recounted that after telling Mann'i‘ng four ti‘mefs to get
out, Manniing “started punching [him] in the face.™

Surveillance footage of the parking lot showed Marnning opening his door
as S.M. walked around thé back of the vehicle. As S.M. approachéd, Manning got
out and punched him. ‘S.M. fell to the ground. While he was on the ground:
Manning punched S.M. a second time in the head. When S.M. tried to get up,
Manning pushed him back to the ground and kicked him in the head twice. After
Manning tumed -around and started walking back toward the vehicle, S.M. stood

and stumbled forward with his hands up. Manning then turned around, advanced

toward S.M., and punched him a final time in"the head. S.M. fell to the ground

again, hlttlng his head on the pavement.

Two police officers responded to the scene after the store clerk called to
report the assault. When the officers arrived, $.M. was inside the store. He was
“covered in blood” and had a “very swollen lip, very swollen facial features, cheek,
[énd] eye.” -One of the officers, Joshua Leibold, spoke with S.M. and MBM ‘about
what” happened and photographed S.M.’s injuries. The other officer, Jackson
Bruckner, spoke with the clerk and watched the surveillance footage of the parking
lot. Officer Bruckner’s body camera recorded the srurveilt'a-nce‘video Being played
as he watched it on a screen behind the store counter.

- Officer Leibold arrested Manning after he was found at another convenience
store. Manning told the officer that he felt like he'd “been set up” and that S.M.
tried to “throw [him] out [of] the car repeatedly.” He also said that S.M. “got in the
front seat and tried to start smacking [hlm] from the front seat to the back seat !

W

He admltted that he “knocked [S. M Jto the ground" after leavmg the car. But he

30f 16
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.insisted that “the video.evidence” would show:that he “defended” himself-and that
-S.M. was ‘the aggressor.”

The State charged M?nningiwith_will‘fu‘l injury ca_usinzgseriqqls‘ injury, a class
“C".felony, in violation of lowa Code section 708.4(1) (2022). Manning pleaded not
guilty. The case went to jury frial in June 2023. .

Over defense objections, thg district court qllowgd the State to present the
body camera recording of the QuikTrip surveillance video through Officer
Bruckner’s testimony. . The State also presented Officer Leibold’s in-car camera
video of Manning’s statements after his arrest and photographs of S.M.’s injuries
without objection.. .. et

S.M. f(estiﬁed that he didn’t remember.anything after the second biow. He
believed he may have blacked out. He did recall that.it took him a couple of
minutes: to get up-after being kicked in the head. . S.M. insisted that he never
touched or. threatened Manning but that Manning threatened.to kill him before

throwing the final punch. S.M. lost four teeth and suffered fractures to his nose

and eye during the attack. He still had blurry vision and missing teeth six months

later.

. .Manning testified in his.own defense. He recalled that S.M. had been
drinking that night, and he “got upset basically saying 1 was disrespecting his
fiancée.” According to Marlning, after they stgpped:,at Q_uik'[rip‘:, S.M. “con’;inued
to threaten” him and tried to remove him from the vehicle. Manning testified that
S.M. repeatedly said that “he was going to beat my ass.” And Manning said that
“when [M.B.M.] was reversing the vehicle, [S.M.] got out while it was. moving and

tried to forcibly remove me once again and | felt in fear and danger.” Manning
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acknowledged that he pushed S.M. down after he got out of the car, and that he
punched and kicked him while he was on the ground. BUt he ¢tlaimed that he was
defending himself because’' he “was éxpecting: for [S.M.] to aftack” him: “| didn’t
know how far he would go and 1 just wanted him to'stop.” Mahning was notinjured.

The jury found Manning quilty as charged:’ The district ¢ourt sentenced him
to a term of up to ten years in prison. Manning appeals. * -
Il. - Scope and Standards of Review -

"We review sufficiency-of-the-evidende claims for correction of errors at law.
State v. Cook, 996 N.W.2d 703, 708 (lowa2023). We are bound by the verdict if
it is supported by substantial evidence. State v. Slaughter, 3 N.W.3d 540, 546
(lowa 2024). Evidence is substantial if it “would convirice a'rational fact finder the
defendant is guilty beyond a reasonable doubt.” 'State v. Crawford, 974 N.W.2d
510, 516 (lowa 2022) (citation omitted). “We consider all evidence, not just the
evidence supporting the conviction, and view the evidence'in the light' most
favorable to the State, ‘including legitimate inferences and presumptions that may
fairly and reasonably be deduced from the record evidence.” Staté V. Ernst, 954
N.W.2d 50, 54 (lowa 2021) (citation omitted).

" We review most evidentiary rulings for aWﬁon.‘ Slaughter, 3

N.W.3d at 546. “An abusfe of discretion occurs when the trial court exercisegl it@
m&s or for reasons clearly untenable or to an extent clearly

unreasonable.” /d; (citation omitted). “A ground or reason is untenable when it is
E-_\_—_/—_— . PN ¢ . .o -y . .
not supported' by substantial evidence or when it is based on an erroneous

application of the law.” Id. at 547 (citation omitted).




.. Analysis
- A. Sufficiency of the Evidence - -
‘The district court instructed-the jury that, to conv;ict.Man/ning; of willful injury
causing serious injury, the State had to.prove:
- 1., On- or about;December. 26, 2022; [Manning] punched

and/or kicked [S.M.].
--2. [Manning] specifically intended to cause a serious injury3to ..

IS M ] 3. The acts of [Manning] caused a. serious injury to [S.M.].
4 [Mannlng] was act|ng wrthout justlﬁcatlon
Mannmg only challenges the State s proof of the second element He
“gues that the State falled to present substantlal evrdence that he specnf caIIy
mtended to cause a serlous mjury','\rather than jUSt a bodrly rnjury He emphasrzes
'the lack of evrdence “that there was a prevrous altercatlon or hlstory of bad blood”
between hlm and S M and the fact that he d|d not usea weapon dur|ng the assault.
And he contends that “the eV|dence shows thls was a ﬁght that broke out qurckly
and that S M “was the mstrgator of the altercatlon " Thus, he urges us to remand

for entry of an amended judgment of convrctlon and resentencrng on the Iesser-

| .lncluded oﬁense of assault causmg serious |njury See lowa Code 8§ 708 2(4)

(2022) State V. Brown 996 N.W. 2d 691 700 (lowa 2023) (“Based on the Ianguage

of the statute, assault is a necessary component of wnllful injury. )

.Q .

3 The court |nstructed the jury that “[s]pecific |ntent’ means not only being aware
of d0|ng an act and doing it voluntarily, but’ in addition; doing it with*a specific
purpose in mind,” and defined 'serious injury” as “a bodily injury which creates a
substantial risk of death or which causes serious permanent disfigurement or
extended loss or impairment of the function of any bodily part or organ.” Manning
does not challenge the district court’s Jury instructions, which are law of the case
for purposes' of .our, review. :. ; v Brimmer, 983 N. W2d 247, 256

(lowa 2022). S
SS@}MVZM% ’
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On our review, we find substantial evidence supporting the specific intent
element. “Specific intent is seldom capable of direct proof.”- State v. Walker, 574
N.W.2d 280, 289 (lowa 1 998). So we examine “all the circumstances attending
the assault, together with all relevant facts and circumstances disclosed by the
evidence.” State . Bell, 223 N.W.2d 181, 184 (lowa 1974)._" And we may consider
the extent of the victim's injuries in determining the defendant’s lntent Id'

S.M's testimony, along Wlth the body camera recordlng of the QuikTrip
survelllance vndeo—-whlch was publlshed twice durmg the States case- in-chief
and agaln durlng Mannmgs testlmony—demonstrated the brutal nature of the
attack 4 The jury also saw photographs documentlng the extent of S M s lnjurles
Wthh Manmng does not deny were serious. Whats more, Manmng admrtted that
he punched and klcked S. M wh|le he was on the ground The Jury was free to
accept S.M.’s version of events and to reject Mannlng s clalm that he was actmg
in self-defense See State V. Trane 934 N.w.2d 447 455 (Iowa 2019) (“The jury
|s entltled to reject a partys evrdence and credit the evrdence agalnst it. ") From

these facts the Jury could reasonably |nfer that Mannlng specrt‘ cally |ntended to
cause a serious injury to S. M‘ We therefore decllne to reverse Mannlngs
convrctlon on this ground - " o

B. Surveillance Video

We now turn to Mannmg s challenge to the admission of the police body

camera recordlng of the . QunkTrlp surveillance VIdeo Mannlng argues that the

4 For suffi c1ency purposes we consider alI evrdence presented at tnal even if the
defendant contends it was: ‘wrongly-admitted. State v. Dullard; 668 N. W 2d 585,
597 (lowa 2003).
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district court erred in admitting that exhibit over both his authentication and best-
evidence objectiéns.i‘We-,stalrt with his 'aljthé_ ficatibh ~‘c|ai‘m. Authentication is a
S ‘ P R T - I <"\/\
threshold requirement for admissibilityd State v. Burgdo 861 N.W.2d 273, 276
(lowa Ct. App. 2014).. To authenticate. an item of gvidence, “the proponent must

produce evidéfhce v'sufﬁcient' to support a,ﬁnd,ing thafthé item is what the proponent
claims if 'i;.” lowa R. Evid. 5.90_1‘.. In other words;,,fhe proriﬁnent must Iéy a proper
foundation fbr the evidence to be admitted. As f&;r video evidence',' our supreme
court haé held: .-+ - - .
[A] prbper foundation for the admission irito evidehce of a motiéﬁ_
picture film demands only that the fidelity of the film’s portrayal be
established. When . . . a witness to the event purportedly depicted -
by the film testifies that the film accurately portrays that event, a

foundation has been established upon which the trial court, in the
exercise of its sound diseration, may adrhit the film into evidence. .

State v: Deering, 291 N.W.2d 38, 40 (lowa 1980):

The facts here ~pfé§erif~-ah atypical ahthentiéation problem. As Manning's

trial counsel expiéinéd his dbjection:

This is a video within a video. | concede that an officer can lay the
foundation for his [body:-camera] video. -Here’s the problem with this
particular case: The [surveillance] video that. [Officer Bruckner] is
observing, he cannot lay the foundation for that, so | am deprived-of
the ability to cross-examine that video itself. S ,.
That is a particular problem because we can see that that

video is being manipulated, not in-a nefarious sense but going back
and forth between different screens, zooming in, the manner in which
-~ that.was done, he didn’t do that so he can’t describe how precisely
that's happening with that video. He cannot lay the foundation for
the video within a video. Ce e e o :

The district court overruled Manning’s objection, finding that theState could
authenticate and present the video exhibit to the jury through Officer Bruckner's

testimony. The court.explained its reasoning:- .~ . y e
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[Alt the-outset the court will note that the authentication or
foundational requirements for evidence, the bar for that is a relatively
low one. It's less than [a] preponderance of the evidence. What's -
required is some indicia that what is being admitted is a true and
‘accurate depiction of what is‘being shown to the jury. . v .

The court has reviewed several different cases from other
jurisdictions where there were objections to a video recording where
there was no specific foundational witness. . . . [Tlhose cases rely
on a doctrine that is, | think, known as the silent witness doctrine
which basically says that a video can speak for itself in most cases.
However, in all of those cases that the court reviewed, there has to
be some type of foundational evidence that the video is what the
video purportstobe. ... . - »

In this case the court does understand that what we have is a
more complicated situation in which we have an officer whose body
cam was running, who took video of a surveillance video from a
convenience store in this case. T

The court continued:

The court does not believe that any of the objections made by
the defendant would prohibit Officer Bruckner from testifying to the
foundation for admission of his body cam video or for his testimony
as to what he saw on a security video and describing that to the jury
as well as what he did then after reviewing the video.

- The court also believes . . . that should the victini testify in this

case that he could after watching the video authenticate it by
indicating it was a fair and accurate depiction of what occurred at the -
time of the assault. . . .
o However, the court does believe that the State.can introduce
the body cam footage through Officer Bruckner. . .. Absent some
argument that Officer Bruckner somehow modified or altered the
video inside the body‘cam video and that it's not accurate, the body
cam video itself is admissible. - ' ' N

Manning now argues that the State failed"to properly authenticate the
—= _ ,

QuikTrip surveillance footage, as recorded on Officer Bruckner's body camera. He
first contends that‘ the court improperly aamitted the video under the “silent
witness” doctrine. ‘Under that theory, the proponent can authenticate a video
recording by presenting “evidence describing the process or system that produced

the video[] and showing that the video is an accurate representation of the events
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in question.” Toney v. State, 206 N.E.3d 1153, 1155 (Ind. Ct. App. 2023); see also
State v. Holderness, 293 N.W.2d 226, 230; (lowa 1980) (stating a witness “who
describes the. photographic process employed and. testifies it produces accurate
pictures” can -authenticate ‘photographic evidence);. lowa R. Evid. 5.901(b)(9).
Manning asserts that the Stéte did not properly authenticate the surveillance video
under.fhis theory because Officer Bruckner testified that he was not controlling the
surveillance cameras; he was unfamiliar with. the camera system and_ how it
recordéd; and he-:couldn’f téstify to the accuragy or reliability of the surveillance
footage.: Nor could Officer Bruckner testify that the surveillance video-accurately
portrayed what -occurred during .the altercation in the parking lot because he
responded after the fact. See Deering, 291 N\W.2dat40. ..
~ Manning next points: out that the State suggested.it could use S.M. as the
foundational witness but did not.do so. Instead it offered the exhibit through Officer
Bruckner's testimony. And he contends that S.M. could not authenticate the.exhibit
because he did .not testify that the surveillance video accurately portrayed the
incident. - See id. .lndeed, the State republished the. exhibit—which was already
admitted—during. S.M.’s testimony. _VAlt'ho“ugh he testified that he had,. seen the
video before, S.M. initially denied that the vehicle shown in the video was the one

he was Tiding in and denled that he was the person in the video who fell to the

———

ground. He later agreed with the prosecutor that he was shown in the video. But
L v et

when the prosecutor asked S.M. if ‘[t]he assault that we watched on. this video

[was] roughly how you remember this happening,” he answered: “After the second

hit | didn't remﬂember;the other hit until | [saw i] on the video because-1was out.”

.
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The State -counters that the video exhibit was properly authenticated
through the testimony of Officer Bruckner, S.M.. and Manning himself. The State
points to Officer Bruckner's testimony that the exhibit was his body camera video,
and that it accurately recorded the QuikTrip surveillance footage he watched at the
scene just after the assault occurred. Officer Bruckner also confirmed that the
surveillance video “match[ed] the representations” of what S.M. and. M.B.M. told
him had happened. The State also asserts that while S.M:-“initially disputed that
the video showed the beating because [he] thought he was in a black Camry, not
a silver SUV; he later realized that the video showed the assault.” And the State
points out that Manning “saw the video on the stand and agreed that it showed him
kicking and punching the victim” and Manning “did not dispute the video's

""\.‘_/—\_/
accuracy” during his testimony. Lastly, the State contends-that it was not relying

on the “silent witness” theory “because three withesses with knowledge testified
that the surveillance video accurately recorded what happened.”

We agree that police officers’ testimony can usually authenticate their body
camera videos. But that misses the point here. “ The State pFeSented Officer
Bruckner's’ body camera recording of the QuikTrip surveillance video as a
substitute for the surveillance video itself.5 “Officer Bruckner did not witness the

fight between Manning and S.M. in the QuikTrip parking lot nor could he testify to

the accuracy of the surveillance camera footage. Had the State offered the origin%

surveillance video, Officer Bruckner could not have properly authenticated it. See
e sttt

® The State explained to the district court that it did not have the original
surveillance video because “QuikTrip sent the wrong time stamps to the detective
and the time for which to review that video was delayed due to the defendant being
in warrant status.”

11 0of 16




12

Burgdorf, 861 N.W.2d-at 277-78 (finding - district court improperly admitted

surveillance video from Wal-Mart-“without foundational testimony from a Wal-Mart
representative”). - Under these facts, we find that Officer Bruckner could not
authenticate the video within the video, as defense counsel described it.:

We also reject the Staté’s argument that the video exhibitwas authenticated
e e -

through the testimony- of S:M. or Manning. The court admitted the exhibit before
\—/——‘-‘—-——__—__—‘—_\"‘
either of them testified. Even if their testimony;was-consistent with what the video

showed, they could not retroactively authenticate the already-admitted ‘exhibit.

See id. at 276 X“lowa Rule of Evidence 5.901 requires authentication...as a

ﬁP condition precedent to admissibility.”). The State could have authenticated and
———— T

introduced the exhibit through the testimony of a witness who personally observed

the altercation” between-Manning and S.M. witness - with - knowledge of
S—  —

QuikTrip's surveillance camera system{  See Deering, 291 N.W.2d at 40;

Holderness, 293 N.W.2d at.230. t it did not.6 Accordingly, ‘we find that the“

iscretion. by ‘admitting the exhibit without proper
authentication.. - - T o
_— .
. We next address Manning's: claim that- the -district court should have

excluded the video exhibit under the best-evidence rule.”- That rule provides that
“fwlhen a party is attempting to prove the contents of a-writing, recording, or
photograph, the courts requi riginal to be produced.” State v. Khalsa, 542

N.W.2d 263, 268 (lowa Ct. App. 1995) (citing-lowa Rs. Evid. 5.1001-.1008). A

6 The State did not call M.B.M., the QuikTrip store clerk, or any other QuikTrip
representative to testify. : e .
7 We do so because ‘[t]he issue has been fully briefed by both parties and is likely
to come up again on-retrial.” . See State v. Skahill; 966-N.W.2d 1, 17 (lowa 2021).

——— e T~ ——
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duplicate—meaning “a counterpart ‘produced by a mechanical, photographic,
chemical, electronic, or other equivalent process or technique that accurately

reproduces the original"—‘is admissible to the same extent as the original unless
— T

a genuine question is raised about the original’s authenticity or the circumstances

— T ] S
make it unfair to admit the duplicate¢” lowa Rs.-Evid. 5.1001(e), 5.1003. JThe

am— e ——— e ——

purpose of the best evidence rule is to secure the most reliable informati s to

the contents of [the evidence], when those terms are disputed.” - Khalsa, 542

N.W.2d at 268. “The rule goes only to the competency of the evidence, not to its
relevancy, materiality, or weight.” /d.
% At trial, Manning’s counsel argued that Officer Bruckner's body camera

S ——
T
recording was “an inadequate and incomplete copy” of the QuikTrip surveillance

vide The district court overruled Manning'’s best-evidence objection, finding that

the body camera recording was “a video of the output from the security camera
so-.".. under the rule . . . that satisfies the original requirement.” The court also
ruled that Manning’s “objection that any editing or manipulation of that video by
somebody who is not here to testify or to ekplain what happened would go to the
weight of that evidence and not to its direct admissibility.”

On appeal, Manning concedes that the fact “the State produced a copy is
not in itself problematic.” But he asserts that the district court erred in admitting

the body camera recording as a duplicate of the surveillance video because “it was

not clear what had occurred during the surveillance footage, as captured on the

body camera video”; because Manning’s trial “counsel questioned if the video had

——

i

8 Manning's trial counsel paired his best-evidence objection. with an objection
based on the rule of completeness. See lowa R. Evid. 5.106. 2 :

13 0f 16
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been edited”; and because “it'waé also:not apparent if. the video was in real time
or the frame rate.” He alsha't “the Wir to
admit the duplicate® because-his trial counsel “was unable to utilize tools to find
out . .. if the video had been -edited or manipulated because it never received a
.copy of the actual QT surveillance video,” and his counsel could not “view any
other angles or views that were not captured on Bruckner's body camera.”

2+, . The:State responds that the best-evidence rule does not apply because .

‘Manhing did not seriously dispute the content of the surveillance video at:trial, and

fhe’ district court ruled that his objection went to the weight of the evidence, not its

admissibility.® Seé State v. Evéns; 0. 19-2083, 2020 WL 7385280, at *3-4 (lowa

Ct. App: Dec. 16, 2020) (citing Khalsa, 542°N.W.2d at 268) (“[T]he best evidence

rule does not bar:admission.of evidence when the objecting party-fails to dispute

the ‘reliability or. competency’. of the' evidence itself.”). We agree with the State’s

<

argument on‘ the best-evidence rule. Manning did not deny that the" Quikitrip
surveillance video depicted the scene in the parking lot. And the district court was
correct that Manning's concerns about editing or manipulating the video went-to its

weight rather than its admissibility. See id.. So the bést-evidence rile:is not an

P

L —

alternative ground for exclusion of the video exhibit on this record. Whether the

e e =

same can be said on retrial will depend on the record made then.

it

g™ I

Finally, we must decide whether Manning was prejudiced by the erroneous
M
admission of the exhibit over his authentication objection. When the district court

abuses its discretion in admitting prosecution evidence, we presume harm to the

\

9 Alternatively, the State argues that the body camera recording was an acceptable
duplicate. - .

44 of 1
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defense; “the State bears the burden of showing lack of. prejudice.” State v.
T —— ‘
Huston, 825 N.W.2d 531, 539 (lowa2013).

Manning contends that he was.prejudiced because “the State relied heavily
on the video in presenting its evidence and proving its case.” The State, on the
other hand, argues that any error was harmless because the video duplicated
testimony from S.M. and Manning, and the evidence of ‘Manning’s guilt was

overwhelming. After our careful review, we cannot conclude that the State carried
sk

its burden to prove that Manning ‘suffered no prejudice’ from the- -erroneous

e e R \
admission- of the exhibit. ‘The State published the surveillance video six- times
N e S e -
during trial—twice during its case-in-chief, again during Manning’s testimony, and
-\\ '

another three times during its closing arguments. The State.used the exhibit to
—_— i«

bolster S.M.’s account of the assault and argued in closing that the video was proof
of Manning's specific intent and lackof justification. . This record does not show

_that the exhibit “did not impact on the jury’s finding of guilt.”é ‘State v. Nims, 357
e I

N.W.2d 608, 609. (l.owg 1984).) We there everse Manning’s conviction and

|-

remand for a new trial.

REVERSED AND REMANDED. .-
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