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APPENDIX A

The United States Court of Appeals, For the Sixth Circuit, JUDGMENT, filed

February 25, 2025-Case No. 24-3905

Petitioner has included:

MOTION FOR REQUEST TO GRANT CERTIFICATE OF APPEALABILITY
(COA), filed November 4, 2024 (affidavit included)

MOTION FOR RECONSIDERATION OF DENIAL OF CERTIFICATE OF
APPEALABILITY, filed March 3, 2025

MOTION TO ALTER OR AMEND JUDGMENT/FEDERAL RULES OF

CIVIL PROCEDURE RULE 59(e), filed March 20, 2025(affidavit included)
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No. 24-3905 FILED

Feb 25, 2025
UNITED STATES COURT OF APPEALS ’

SALENA NICOLE GLENN,
Petitioner-Appellant,

V.

WARDEN ERIN MALDONADO,

N e Nt e ous ot st e e’

Respondent-Appellee.

Before: NORRIS, Circuit Judge.

Pro se Ohio prisoner Salena Nicole Glenn appeals the district court’s judgment denying
her 28 U.S.C. § 2254 habeas corpus petition. Glenn moves the court for a certificate of
appealability (COA), for appointment of counsel, and for leave to appeal in forma pauperis. The
court denies Glenn’s COA application for the following reasons.

A state jury convicted Glenn of drug and evidence-tampering offenses, and the trial court
sentenced her to a total term of 20 years of imprisonment. The Ohio Court of Appeals affirmed
Glenn’s convictions but remanded the case to the trial court for resentencing. See State v. Glenn,

No. 9-19-64, 2021 WL 321548 (Ohio Ct. App. Feb. 1, 2021). The Ohio Supreme Court did not

accépt Glenn’s appeal for review. See State v. Glenn, 168 N.E.3d 1198 (Ohio 2021) (table). On

remand, the trial court reimposed a 20-year sentence.

Glenn then filed two petitions for post-conviction relief in the trial court, raising due
process violations. The court denied Glenn’s petitions as untimely and/or barred by res judicata.
The Ohio Court of Appeals denied Glenn’s delayed application for leave to appeal. State v. Glenn,
No. 9-22-30 (Ohio Ct. App. Aug. 3, 2022).

Next, Glenn filed an Ohio Rule of Appellate Procedure 26(B) motion to reopen her direct

appeal and asserted ineffective-assistance-of-appellate-counsel claims. The Ohio Court of
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Appeals denied the motion as untimely. See State v. Glenn, No. 9-19-64 (Ohio Ct. App. July 13,
2022). Glenn did not appeal to the Ohio Supreme Court.

Glenn then filed a § 2254 petition in the district court, claiming (1) the trial court violated
her rights to a fair trial and to present a complete defense, (2) insufficient evidence supported her
convictions, (3) her trial and appellate counsel performed ineffectively, (4) the police illegally
searched and seized her and violated her right to confront an adverse witness, and (5) the trial court
erred by not instructing the jury that she was indicted in a joint indictment. The district court
adopted a magistrate judge’s report and recommendation that concluded that Glenn’s claims were
procedurally defaulted and/or not cognizable. Accordingly, the court denied Glenn’s petition and
declined to issue a COA.

Glenn appealed and now moves this court for a COA. In her COA application, Glenn seeks

appellate review of claims 1 and 4 only. By limiting her COA application to these two claims,

Glenn has forfeited claims 2, 3, and 5. See Jackson v. United States, 45 F. App’x 382, 385 (6th
Cir. 2002) (per curiam).

A COA may be issued “only if the applicant has made a substantial showing of the denial
of a constitutional right.” 28 U.S.C. § 2253(c)(2). To satisfy this standard, the applicant must
demonstrate “that jurists of reason could disagree with the district court’s resolution of his
constitutional claims or that jurists could conclude the issues presented are adequate to deserve
encouragement to proceed further.” Miller-El v. Cockrell, 537 U.S. 322, 327 (2003). When a
district court denies a habeas petition on procedural grounds, this court may issue a COA only if
the applicant shows “that jurists of reason would find it debatable whether the petition states a
valid claim of the denial of a constitutional right and that jurists of reason would find it debatable
whether the district court was correct in its procedural ruling.” Slack v. McDaniel, 529 U.S. 473,
484 (2000).

Glenn’s convictions arose out of a local drug task force’s investigation into the
drug-trafficking activities of Glenn’s boyfriend, Illya Green. A confidential informant made at

least five controlled buys of narcotics from Green at Green’s house. Glenn was not present during
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these buys. The task force used evidence gathered from the buys to obtain a search warrant for
Green’s house. The task force executed the warrant on March 21, 2019. Glenn, who was present,
fled as officers entered the house and tried to leave the scene in her car. Another officer stopped
Glenn and arrested her. Officers then searched Glenn’s car and discovered cocaine and a mixture
of heroin and fentanyl. Green made out-of-court statements claiming responsibility for the drugs
in Glenn’s car, but he invoked his Fifth Amendment right against self-incrimination and did not
testify at Glenn’s trial. See Glenn, 2021 WL 321548, at *1. Additionally, the trial court found
that Green’s out-of-court statements were not trustworthy and ruled that they were not admissible
as statements against interest under Ohio Rule of Evidence 804(b)(3).

Before trial, Glenn sought discovery of the confidential informant’s identity and videos of
the prearrest controlled buys on the ground that it was potentially exculpatory. Because the
~ prosecution had only charged Glenn with offenses that occurred on March 21, the trial court ruled
that evidence that Glenn was not present during the earlier drug transactions was not relevant and
denied Glenn’s motion to compel. Glenn refused the trial court’s offer to review the videos in
camera to determine whether they had any exculpatory value. The court also denied Glenn’s
motion to identify the confidential informant.

Glenn raised the trial court’s denial of her discovery motion and the exclusion of Green’s
out-of-court statements as a cumulative-error claim in the Ohio Court of Appeals. She argued that
the trial court’s rulings effectively prevented her from presenting a defense that the drugs in her
car belonged to Green. But Glenn failed to ensure that the controlled-buy videos were included in
the record, so the court of appeals ruled that she had not shown that they were material to her
defense. The court also found that the videos were not relevant because of the limited scope of
the indictment and the prosecution’s case-in-chief. Accordingly, the court concluded that the trial
court did not err in denying Glenn’s discovery motion. Having reached that conclusioﬁ, the court
declined to decide whether the trial court erred in excluding Green’s out-of-court statements. See

Glenn, 2021 WL 321548, at *2-6.
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In claim 1, Glenn argued that the trial court violated her Fifth Amendment right to a fair
trial and Sixth Amendment right to present a complete defense by denying her request for the
controlled-buy videos and excluding Green’s out-of-court statements. The district court ruled that
Glenn procedurally defaulted this claim. In her COA -application, Glenn characterizes claim 1 as
a violation of the prosecution’s duty to disclose exculpatory evidence under Brady v. Maryland,
373 U.S. 83 (1963). So limited, reasonable jurists would not debate whether claim 1 deserves
encouragement to proceed further because it is not arguably meritorious. See Dufresne v. Palmer,
876 F.3d 248, 253-54 (6th Cir. 2017) (per curiam); see also Moody v. United States, 958 F.3d 485,
488 (6th Cir. 2020) (“[A] certificate is 'improper if any outcome-determinative issue is not
reasonably debatable.”).

Brady requires the prosecution to disclose evidence that is material to the defendant’s guilt
or punishment. Brady, 373 U.S. at 87. One of the requirements of a Brady violation is that the
petitioner must demonstrate a reasonable probability that the result of her trial would have been
different had the prosecution disclosed the suppressed evidence. See McNeill v. Bagley, 10 F.4th
588, 599 (6th Cir. 2021). But here, as the Ohio Court of Appeals found, Glenn failed to make a
proffer of the controlled-buy videos, so they are not in record. As result, the videos cannot be
evaluated to assess whether or not they are exculpatory. Consequently, a reasonable jurist could
not conclude that the result of Glenn’s trial might have been different had the prosecution produced
the videos to Glenn. Accordingly, a reasonable jurist would not debate whether Glenn’s Brady
claim was meritorious.

Additionally, the prosecution did not suppress Green’s out-of-court exculpatory
statements. Rather, the trial court ruled that Green’s statements were inadmissible under the Ohio
Rules of Evidence. A trial court’s evidentiary ruling is not reviewable in federal habeas
proceedings unless it was “so fundamentally unfair as to violate the petitioner’s due process
rights.” Wilson v. Sheldon, 874 F.3d 470, 475 (6th Cir. 2017) (quoting Coleman v. Mitchell, 244

F.3d 533, 542 (6th Cir. 2001)). To meet this burden, the petitioner must show that the state court’s
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evidentiary ruling was “contrary to, or involved an unreasonable application of, clearly established
Federal law.” 28 U.S.C. § 2254(d)(1).

Due process may require a trial court to admit a co-defendant’s hearsay exculpatory
statement as a statement against penal interest if the circumstances indicate that it is trustworthy.
See Chambers v. Mississippi, 410 U.S. 284, 298-302 (1973). In this case, the trial court concluded
that Green’s exculpatory statements were not trustworthy because he had already admitted that the
drugs in the house were his, and therefore he had nothing to lose by claiming that the drugs in
Glenn’s car were also his to protect her. Additionally, the court found that evidence that Glenn
aided and abetted Green’s drug-trafficking activities by transporting money for him undermined
the reliability of his exculpatory statements. Glenn makes no attempt to show that the Supreme
Court reached a different result in a case with materially indistinguishable facts, see Lockyer v.
Andrade, 538 U.S. 63, 73 (2003), or that the trial court committed “an error well understood and
comprehended in existing law beyond any possibility for fairminded disagreement.” Harrington

v. Richter, 562 U.S. 86, 103 (2011). Accordingly, reasonable jurists would not debate whether

this claim deserves encouragement to proceed further.

Claim 4 asserted a Fourth Amendment violation concerning Glenn’s arrest and the seizure
of evidence from her car. The district court ruled that this claim was not cognizable in federal
habeas proceedings because Ohio provides an adequate mechanism to litigate Fourth Amendment
claims. Reasonable jurists would not debate that conclusion. See Terrell v. Sheldon 841 F. App’x
861, 861-63 (6th Cir. 2021).

For these reasons, the court DENIES Glenn’s COA application. The court DENIES all

other pending motions as moot.

ENTERED BY ORDER OF THE COURT

Kelly L Stephens, Clerk
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UNITED STATES OF APPEALS
FOR THE SIXTH CIRCUIT

SALENA NICOLE GLENN
Petitioner-Appellant
Case No. 24-3905(GSA)

WARDEN ERIN MALDANO
Respondent-Appellee

MOTION FOR REQUEST TO GRANT CERTIFICATE OF APPEALABILITY(COA)

Now comes, petitioner -appellant, Salena Nicole Glenn, pro se, and pursuant to 28

U.S.C.S § 2253 (2)(3): USCS Fed Rules App. Proc, R 22 (bX(2). respectfully requests the Court

to issue a certificate of appealability for an appeal from the Northern District Court’s September

19, 2024, final judgment denying habeas corpus relief in this matter.

This case holds substantial concern of Constitutional violations, 28 U.S.C.2253 (2)(3)

Salena Nicole Glenn received regular mail from within the Ohio Reformatory froﬁl Women, not
being addressed to the concern of it being legal on October 26, 2024. \Which the prison received
the document on the October 21, 2024 and it was filed on October 17, 2024. (letter received
stated “you may submit one signed motion with this court, stating the issues for review and why
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this court should review them. If that is your choice, please do so as soon as possible”. 6™ Cir. R.
22 (a)) Glenn pursues as to submitting another COA in a different form. Considering the attempt
to submit a prior one must have been of error and done incorrectly. Trying to be precise as to the

reasoning for review.

I, Salena Nicole Glenn respectfully request that this Court issue a Certificate of
Appealibity (COA) to permit my appeal of the district court’s denial of habeas relief. This appeal
addresses several fundamental constitutional violations that resulted in a wrongful conviction
and unconstitutional incarceration. I assért that my case raiseé substantial violations of my
Fourth, Fifth, and Fourteenth Amendment Rights. Being reviewed the Court would find a

miscarriage of justice that mandates immediate release. 28 U.S.C.2253 (2)(3)

Grounds for Certificate of Appealablity

1. Issue of illegal search and seizure (Fourth Amendment Violation) Law enforcement
pulled me from my vehicle at gunpoint without a warrant, reasonable suspicion, or
probable cause, in clear violation of Fourth Amendment protections.Doc.14-1 at 530 532
In the hearmg held it was stated not to mention nothing about a search warrant. Doc. 15
at 1521 This illegal seizure undermined the foundation of the case against me., making all
subsequent evidence invalid. Mapp v. Ohio, 367, U.S. 643(1961) and United v. Beals,
698 F.3d 248 (6™ Cir. 2012, established that evidence gathered from unconstitutional
actions cannot support a conviction. Thus, a COA is warranted to determine whether this

fundamental violation voids the entire basis for the conviction, The review of the pre-trial

transcripts is in dire need for review due to the abuse discretion of the trial court, actions
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that were taken involving the illegal search without a search warrant. Case no. 3:22-cv-

908 Doc. 15 at 792-829

. Issue of Brady Violation and Due Process (Fifth and Fourteenth Amendment Violation)
The prosecution withheld exculpatory evidence, violating the Brady doctrine and my
right to a fair trial. Crucial Evidence-such as a third party’s confession (Doc.14-1 at 459-
464,523-524) to the crime and statements from law enforcement officers (Doc.14-1 at
522/Doc. At 1432) affirming that the drugs in question did not belong to Glenn-was
withheld from the jury. This prosecutorial misconduct prevented the jury from
considering key evidence that would likely have changed the trial’s outcome. In Brady v.
Maryland, 373 U.S. 83 (1963). The Supreme Court held that withholding exculpatory
evidence violates due process. Similarly, the 6® Circuit in Phillips v. Hoffner, 742 Fed.
Appx. 49 (6% Cir. 2018) ruled that suppression of evidence impacting the defendant’s
ability to présent a defense infringes upon due process rights. The suppression of this
evidence /in this claim deﬁnands appellate review from within the higher courts.

Petitioner-appellant, Salena Nicole Glenn, respectfully request this Court to review,

Traverse Doc. 24 and Objection to R&R filed by Salena Nicole Glenn, Doc. 29. True and

actual facts of the whole entirety of this claim is within these filings originating from

Case No. 3:22-¢v-908 Id

- Issue of Actual Innocence and Fundamental Miscarriage of Justice. I assert my innocence
and submit that the suppression of evidence-including a third party’s confession and
statements form officers that would exonerate me-constitutes a fundamental miscarriage

of justice. /d as established in Schulp v. Delo. 513 U.S. 298 (1995), and House v. Bell
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347 U.S. 518 (2006) procedural default may be overcome in cases where credible

evidence shows that no reasonable juror would have convicted the defendant. Here, the
deliberate withholding of exculpatory evidence, coupled with the third —party confession,
provides grave injustice. Also considering the third-party was the target of the

investigation. Id

Request for immediate Consideration

This appeal is not only a matter of justice but an urgent request for relief form a wrongful

conviction constitutes on going irreparable harm. Being confined in an environment that is
worse than the Liberty of the one being stripped of. Immediate consideration is warranted to
prevent continued violations of Glenn’s constitutional rights and to address the severe
miscarriage of justice in this case/claim. It is important to review Doc. 24 & 29 Id as to the
barring of this fundamental nﬁscan*iage of justice. Containing all truth and nothing but the
truth with facts of this claim. Especially concerning that of the Fruit of the Poisonous Tree,

pre-trial review of transcripts. Doc. 15 at 792-829 Case No. 3:22-¢v-908
Conclusion

Given the substantial constitutional issues and the urgency of this matter, of a sentence of
20 years ;18 mandatory, being incarcerated since March 2019. Petitioner-appellant, Salena
Nicole Glenn respectfully request the issuance of a Certificate of Appealablility. This COA
presents significant question and procedural fairness, due process, and wrongful conviction that

demands this Court’s attention. There are several substantial constitutional violations and
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showings that warrants a COA that petitioner-appellant has shown pursuant to 28 U.S.C. § 2253

(2)(3) (1) that reasonable jurists would find this district court’s “assessment of constitutional

claims debatable or wrong,” or (i) that reasonable jurist would find “it debatable whether the

district court was correct in its procedural ruling.” Slack v. McDaniel, 529 U.S. 473.484(2000);

Fed. R. App., Rule 22(b)

Respectfully submitted,

S ttens it Mo

Salena Nicole Glenn#104431
Ohio Reformatory for Women
1479 Collins Ave.

Marysville, Ohio 43040
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CERTIFICATE OF SERVICE

I, the undersigned petitioner-appellant, Salena Nicole Glenn, hereby certify on November
4, 2024. 1 served a true and correct copy of the foregoing MOTION FOR REQUEST TO
GRANT CERTIFICATE OF APPEALABILITY (COA) and sent by regular U.S. mail to -
UNITED STATES COURT OF APPEALS, THE SIXTH CIRCUIT clerk at the address below
from within the Ohio Reformatory for Women(ODRC)
Ro¥hen Skewsant
V-5, CoardHade

Office of the Clerk

UNITED STATES COURT OF APPEALS
100Fifth Street Room 540

Cincinnati, OH 45202-3988

Salena Nicole Glenn #104431
Ohio Reformatory for Women
1479 Collins Ave.

Marysville, Ohio 43040

I declare under penalty of perjury that the foregoing is true and correct 28 U.S.C. §1746.
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IN THE UNITED STATES DISTRICT COURT
6™ DISTRICT COURT FOR OHIO

AFFIDAVIT OF SUPPORT OF SALENA GLENN

I, Salena Glenn state that the following written statements are true and factual, now bringing
forth to the attention of the higher courts, the 6% Circuit Court of Ohio:
1. I am the Plaintiff coming forth to this court as an incarcerated individual at the Ohio
Reformatory for Women in Union County.. :
2. I'was amrested on March 21,2019 as | was sitting in a parked vehicle registered in my
name,
3. ISalena N. Glenn, was not given a search warrant or have never seen a search warrant,
4. 1 'was not driving and was not pulled over as to the oppose of a traffic stop
. Illya Green the co-defendant in the case made several confession as to the crime that was
committed on the day of March 21,2019 Case:3:22-cv-00908-SL Doc# 14-1
PagelD#520/ Doc. #14-1 PagelD#522 :
. Illya Green wrote letters that were to be exhibits A15& A16 and were excluded from trial
as to the jury not to see. Doc, 14-1 Pageld#459-464 ' '
. Illya Green was the target of the investigation as to the informant dealt with him and
when asked by detectives stated Salena Glenn was his gitlfriend Doc. 14-1PagelD#491
. Illya Green took ownership of his crime as to the drugs. Doc.14-1 PagelD#521
- Detective Baldrige stated Glenn

3

Glenn sitting in her parked vehicle.

10. llya Green signed another affidavit as to his confession and plea deal after the event of
Glenn being incarcerated. Doc, 14-1 PagelD520 : '

11. I, Salena Glenn have thoroughly tried to pursue this claim of being violated of
Constitutional violations leading to other Constitutional violations and have entered -
actions herein to the Habeas Corpus Court, reiterating actions within the MOTION TO
REQUEST FOR CERTIFICATE OF APPEALABLITY to the attention of the 6% Circuit

Court of Ohio. .
S&Q@\.@

. Affiant A
Sworn to, or affirmed, and subscribed in my presence thjsg“\ day of October, 2024.

MARY FITZPATRICK 4’
Netary Public :
State of Ghis et

My Comm. Expires .
Hareh 32, 72027 \ Notary Public

My Commissiqn Expireszm\] M 8\7
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= Petitionér respectfully requests xeconsidérétiqn of this Hoﬁorable Higher Court’s d_écision
denying the Certificate of Appealability(COA) in this Case No, 24-3905.The district court’s -
procedural ruling, as well as the determination of whether the petitioner’s Constitutional Rights
were violated, is a matter of considerable legal debétc,' @d it is submitted that reasonable jurist
standard has been misapplied. S

Grounds for Reconsideration

Petitioner asserts that the claims raised in the original COA are debatable among
reasonable jurist, and thus a COA should be granted as to no claim to be fortified as it is stated
that the 6% Circuit will review the wholé claim and no tequest of COA needs to be submitted,
unless ﬁeeding to point oui what coﬁstituﬁonal standards need to be viewed. Speciﬁ'cally, the
petiﬁoner’é claims are grounded in multiple violations of constitutional rights thaf wete not
brpperly addressed by the district court and were effectively ignored by the state court, which
leadstoa miscarriage; of justice that is in need of a review, ’ |

1. Violation of Fourth Amendment Rights- , .
The original COA raised an impoﬁam Fourth Amendment issue Tegarding an
unlawful sei_z’;;lre. Petitioner, Glénn,. was sitting in g parked vehicle with no active
traffic stop when he was forcibly removeldla_t gunpoint by men in all black, law
enforcement officers. This conduct was a clear violation of Glenn’s constitutional
rights, as no search were not adequately addressed by the lower courts. ,
Additionally, the absence of a valid search warrant or teasonable suspicion further
exacerbaies the constitutional violation, -
- Third-Party Confession and Hearsay Issue-

The district court and state court erroneously dismissed third-party’s confession as
hearsay; who was under investigation for drug dealing, admitted to placing the drugs
in Glenn’s vehicle; and informing the officers, the location, vﬁiat it was and how
much it was. It was documented in the ﬁolice reports that they watched in drive cars
registered in Glenn’s na.nie. The third-party’s confession was é:onsidered a crucial
piece of evidence supporting the claim that Glenn’s was wrongly implicated in a drug
offense. The confession was not addressed as of the defense, nor was the third-party
brought in for Cross-examination, despite their direct involvement in the case,

i
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Including that the officer that stated she knew the drugs was not Glenn’s, as the j
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. Denial of Evidence and Fair Trial- .
The state court’s refusal to allow key evidehce-speciﬁcaﬂj, evidence that Glenn had
not participated in any drug transactions-further underscore the faimess of the defense
counsel did not preserve this issye for appellate review. Compléte miscarriage of
justice of a wrongly convicted person. The failure of the defense counsel to
effectively challenge the procedural issues and Preserve excm_patpry evidence

- Tepresents a significant constltuuonal violation and is to be reconsidered. There is 1o
procedural default as to ap* inhocence person claim to assure violations leading to a
miscarriage of justice, | |

. Improper Indictment Procedues- o , _ '

The issue of the joint indictment being split without a motion is a crucial procedural

error that ‘wa.s not properly addreésed. Glenn was improperly separdted from the co- -

defendant Without a motion or any legal justification. This action had a prejudicial

impact of the fairness of the trial and violated Constitutional rights to a fair trial and

lmparual process. -

The separation of the joint indictment has not been adequétely addressed in the

previous ruling and warrants fm‘th& examiﬁaﬁon, asto the concern of se{reral issues

within this claim,

5. Denial of Constitutional Rights

The eourt’s-decision to deny a COA in Case No. 24-3905, asserting that the juﬁst of

- reason would find the claims debatable, overlooks t_hg signiﬁcaﬁt constitutional
violations at issue. Which leads to a miscarriage of justice. The multiple erroré ‘
outlined, including the unlawful seizure, the denial of exciﬂpatory evidence the
hearsay ruling and the 1mproper indictment procedure, collectively raise serious doubt
about the validity of the conviction aﬁd the fairness of the trial. Reasonable jurists
would find this claims debatable and deserving for a full review. ‘

e jury | - :
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Conclusion

to reconsider the denial of the COA. To respectfully, carefully review this claim upon justice.
The order stateﬁ within it, that the court found evideﬁce that Glenn aided and abetted Green’s
drug-trafficking activities by transporting money for him, This issye as to the statement, stated,
has never not been mentioned within the court system as to ihclﬁding és charges brought forth as
to a crime. Petitioner will further review as to instruction of Ohio’s adequate mechanism to |
litigate Fourth Amendment claims. Théi issues raised in this case, including'violaﬁons of
 constitutional rights, procedural errors, and improper legal rulings, present substantial legal

questions that warrant further examination. A feasdnable jurists would find these issues
debatable, and this higher Honorable Court has the authority to allow for full appellate review to
set upbn justice as to fhe matter of 2 Mscéniage of Justice. Petitioner, respectfully request that
this Honorable Court to reconsider granting the motions filed, previous as to appointing counsel,

~ forma pauper, and the original COA. Petitioner will conclude that this Honorable Court to
consider providing counsel to assistant as to filing a Federal Rules of Civil Procedure 59(e)or
including Federal Rule of Appellate Procedure 40(d)(1). With all dve gespect,

Peﬁtioner respectfully pursues for justice even considering being under the ADA with a
diagnosis of a closed head injury, aiong with other mental medical conditions, even verifying
that petitioner has severe asthma and'.rqu and screws in right ankle. That w111 help justify justice
of being able to flee. Including that there is a document addressed as a sworn afﬁda\_rit from a
detective stating that, Glenn was stopped sitting in a park vehicle, All of this evidence as to
information is in the case file, is even more reason for a full review. Considering the implication
of a harsh sentence of 20 years and 18 mandatory bringing forth acknowledgement that
petitioner has no criminal background of such like activities, )

Respeetully Submited
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- UNITED STATES COURT OF APPEALS
FOR THE SIXTH CIRCUIT

SALENA NICOLE GLENN,
Petitioner-Appellant,

V. ' , ' - CASE NO. 24-3905
WARDEN ERIN MALDONADO,

Respondent-Appellee,

MOTION 10 ALTER OR AMEND JUDGMENT/ FEDERAL RULES OF CIVIL
. PROCEDURE RULE 59 (e)

Comes now respectfully, Petitioner- Appellant, Salena Nicole Glenn, pursuant to 39(e) of the
Federal Rules of Civil Procedure, and respectfully moves this Honorable Higher Court to alter or
amend its judgment/order entered on February 25, 2025, for the following reasons: Certam

" documentation i is not completely accurate that is within the ORDER.

In support of this motion, Glenn asserts that the courts are-overlooking or
misapprehending crucial facts and legal principles, which directly impact the viability the claims
set herein. The arguments set forth below are drawn from motion to request aCOA, stemming |
from the district court’s Jjudgment, denying a 28 U.S.C §2254 affirming no co:rechon from the
lewer court, and no acknowledgment of a stern Constitutional violation of rights. Glenn is
coming forth in pursuant of “Justice”. Respectfully, requesting assistant from the Honorable
Higher Court. | o |

“Where the facts are in dlspute the federal court in habeas corpus must hold an evidentiary
hearing if the habeas applicant did not receive a full and fair evidentiary hearing in state court,
either in at the time of trial or in a collateral proceeding. In other words, a federal ev1dent1ary
heanng is required unless the state-court trier of fact has after a full hearing rehably found the
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- relevant facts.” The need for a hearing is governed by Townsend v. Sain, 372 U.S. 293.312-313
(1963) To support this claim, a petitioner must show: “(1) that he has alleged facts that, if
proved, would entitle him to relief, and (2) that the state courts, for reasons beyond his control,

never considered the claim in a full and fair hearing.” Matthew v. Anderson, 253 F.3d
1025.1039(7% Cir.2001)

1.Legal Standard

Federal Rules of Civil Procedure59(e) provides that a party may filea motion to alter or amend a

judgment in the-event of{(a)an intervening change in controlling law;(b) the availability of new

evidence; or (c)the need to correct clear error of law or préven’t manifest injustice.

Glénn reserve a right to correct the process of the two petitions that was claimed to be
 filed, respectfully pleading for the Higher Honorabfe Court to review the Post-conviction. Glenn
was oniy entitled to file one petition, and submitted it timely according to
OhioRev.Code§29532.1(A)(2) the trial trénscripts were filed on January 29,2020 in the appeals
court and the PC was delive;'ed on Januar& 28&29, 202i .Still leaves question as to why it is

stated that two petitions’ were filed? And noting that it was sealed without notification.
Ohio.Civ.R.5

To overcome a procedural hurdle, a petitioner mﬁst demonstrate the constitutional vio_laﬁons he
alleges” ha[ve] probably resulted in the conviction of one who is actually innocent,” such that a
federal court’s refysal to hear all claims or defaulted claims would be a miscarriage of justice.”

Schlup v. Delo;513 U.S. 298.326.115 S.Ct.851 [1995].

Suppression of drug evidence not being sought, was very critical, yet counsel did not
challenge its admissibility despite serious question about the validity of the warrant upon which
the search was based on. State v. Reichenbach, 153. W 2d. 126.101. P.3d 80 (2004)

Glenn carefully read from the district court of appeals that the claim would be completely
.reviewed, no COA was required only if you want to point out_specifically what to be reviewed.
Considering the whole claim was entitled for review., Gle.ﬁn was pointing out what was of
importance as to the constitutional standard of law. Respectfully requeéting that this claim be

viewed as a whole.
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2.Gt‘ounds for Motion

In this case petltloner-appellant has procedural reason that bars Glenn to bare upon the
constitution for which it stands forwarding with procedural circumstances of standard upon
Constitutional nghts The intervening change for controlling laws proceeds to be in a wide
range of this case, and error in law of an American citizen being stripped of their liberty.

A COA may be issued “only if the applicant has made a substantial showing of the denial of a
constitutional right.” 28 U.S.C. § 2253(c)(2). Glenn was sitting in a parked vehicle and did not

flee as ofﬁcers entered the house nor, did Glenn try to leave the scene in her car.

-

The task force executed a warrant on March 21, 2019, of a house, Glenn was sitting in a
parked car when she was approached. There is a written sworn affidavit statement of a detective

stating Glenn was stop sitting in a parked vehicle. Doc.#14 at 580 Glenn was not presented with

no warrant and ~had the Jury heard all the conflicting testimony—it is more likely than not that
1o reasonable j juror Vlewmg the record as a whole would lack reasonable doubt. House v. Bell
547U.8. 518,165 L. Ed 2d 1. 126 S.Ct. 2064( 2006) If task force failed to produce a warrant or a
legitimate reason for the action, it could undermine the right to challenge the evidence presented
against. Mapp v. Ohio; Boyd v. United States 116 US 616 626 262

Glenn had no knowledge of a crime being committed and no part101pat10n 1n any crime on the
day of March 21,2019.

. 3. Argument

Clear Efror in the court’s Judgment: “Additionally, the court found that evidence that Glenn
aided and abetted Green’s drug-trafficking activities by transportmg money for him undermined .
the rehablhty of his exculpatory statements. This statement was never mentioned as to a charge
of Glenn and bares to be corrected by the Higher Hororable Court that has the authority.

However, in light of the recent development, such as Green had a history, Green was
pulled over driving vehicle reg15tered to Glenn, and Green was being watched and he dealt with
an informant. Green also confessed the day of, he informed the officers of the whereabouts of the
drugs, what it was, and how much it was. Doc.15 at 1359-1360
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Mlya Green the co-defendant confessed multiply times as tb his érime committed, which
evidence is available for fevieW, including a hearing can be set for a truthful testimony. On the
day of March 21,2019, during initial arest, Doc. 14;1 at 520&522, He wrote letters that where to
be exhibits A1 5&A16, which were excluded from the jury. Doc.14-1 at 459-464 Green took
ownership of drugs in interview. Doc. 14-1 at 521 Tllya Green signed a sworn affidavit as to his
confession. Doc. 14-1 at 520 The informant stated Glenn was the gitlfriend. Doc. 14-1 at 491

'Which was turned around committing Glenn of drug trafficking sentencing to a 20 years18 -
mandatory. | o

Glenn did not refuse to ensure the video of the control buys, the IOAC from the attorney
that was from Marion, refused to assure evidence for further review. Which he was to be
certified to know to do. It is even noted that Glenn was not around during any transaction. Glenn
went from the girlfriend to the drug trafficker? Doc.14-1.at 491

Glenn proceeds with having all evidence and information to proclaim a “miscarriage of
justice”. ‘

The court held that when exculpatory evidence is not eonsidered it could infringe upon

due process nghts Phillip v. Hoffner,742 F ed. APPX .49 (6™ 2018) The jury had no knowledge
of all evidence and it was withheld, Cdnstitutional Violation, Fed R. Evid.801 ())2)(E), Brady
requires the prosecution to disclose evidence that is material to the defendant’s guilt or |
punishment. Brady, 373 U.S. at 87. Oﬁe of the requirements of a Brady violation is that the -
petitioner must demonstrate a reasonable prbbability that the result of her trial would have been

different had the prosecution disclosed the suppressed evidence.

Newly Discovered Evidence:

s Glenn has severe medical conditiqns including a closed head injury, under the American
Disability Act. Glenn v. Comm'r 6f Soc. Sec.. 2013 U.S. Dist. LEXIS 95995

The attorney from Marion county in Marion, was informed there was no way, due to

being on multiply medication Glenn was capable of committing the crimes indicted for.
Never the less understand the aspect of the trial requesting not to have a jury and change

venues. And was brushed off with denial.
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Glenn could have never fled as officers entered the house because m,édically Glenn has
severe asthma including rods and screws in right ankle. Therefore, there was no probable
cause legitimately of actions being taken. Detective, Scott Sterling, Marion Police
Department, stated “officers also stopped Salena Green who was sitting in her parked
vehicle outside of the residence. Doc, 14-1 at 530

Glenn was snatched up.out of the car she had two items in her hand, .pills ‘and keys.
Doc.14-1 at 532 .

Glenn was charged with the drugs that was in the house and was not present in the home.
This evidence was noticed as to the report of an affidavit in support of arrest warrant
being said of a total of 158 grams of cocaine and 18 gréms of heroin in Saléna’s car and
the living room of 223 West Columbia St, Mari;)n, Marion County,‘ Ohio.Doc.14-1 at530
The court did allow a proffer of Officer Stacey McCoy which has been discarded but
recorded on the record. Without the jury knowing, of her testimony of affirming that she
knew the drugs were not Glenn’s. Doc. 14-1 at 522 ' '

Legal Error:

A hearing is evident for the record or even a new trial due to the process of error,
exception-canse &prejudice, of a “miscarriage of justice”, including complete competency of

ineffective assistance of counsel.

The jury never knew of certain evidence or had any knowledge. Glenn was left without

ﬁ'o defense as to the attorney not having any to present, Ineffective assistant of counsel stands
firm, due to the attorney not even requesting witness or accuser, established that dgefendaﬁt has
the right to front their accuser and challenge the validity of the evidence, Crawford v,
Washington. 541 U.S. 36 (2004)

Green statement was never hearsay, he was the target of the investigation, and was being watch
for less than 30 days by the drug task force, he sold to the informant and dealt with him, stating
Glenn was his girlfriend.Doc.14-1 at 491 He took ownership Doc. 14-1 at 521 of his crime and
drugs by pleading guin being sentenced to 12 years. He admitted to the responsibility for his
drugs, excluding this evidence from a jury, “violation” as it could significantly have affected the

outcome. Brady v. Maryland, 373, U.S. 83(1963). Suppression of evidence favorable to the
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petitioner by the prosecution violates “due process”. When exculpatory evidenee isnot
considered it can infringe upon due process rights. Phillips v. Hoffner.742 Fed APPX.49
(6Cir.2018) <

Glenn respectfully requests that this Honorable Court to review the concern of the Post-

Conviction, carefully this issue has never been address. And the whole claim as to its entirety.

4.Relief Sought/ConcluSion

Based on the foregomg, petltloner-appellant, Salena N1cole Glenn, respectfully request
that this Honorable Higher Court reconsider its ruling to grant a Certificate of ‘Appealability, as
well as alter or amend its judgment in this case. Glenn seeks reliefi 1n pursuant of a wrongful

conviction of an American citizen that is innocent. But if not so, respectfully request this H1gher

Honorable Court to grant a new fair trial as to opposing charges of the indictment, specifically
revising the judgment/order as to the statement that Glenn bemg committed a crime of aided and
abetted, and putting on the record the whole truth of facts as it addresses to police records or by

immediately releasing Glenn with the terms of time being served.

Wherefore petitioner-appellant, Salena Nicole Glenn respectfully requests that this Honorable

Higher Court to alter or amend its judgment as set forth above, and for such other relief as the
Court deems just and proper. Glenn, has established that the trial was farce, mockery of j Justice,
and conscience of actions taken to strip an American citizen of Liberty. Procedurally, proceeding
concerning the fundamental of the elrcumstances asto Justlce Glenn’s is in dire need, to
proceed for assistance of the Higher Court to process adequate counselor under 18 USCS §3006

“A(@)(1)(F MI_M I). due to Constitutional violations, error in law, Wlthholdmg evidence, and havmg
newly discovered evidence pleading for assistance of the Higher Cotrt to process adequate
counselor under 18 USCS §3006 A(a)(1)(F)H)D).

Respectfully Submitted,

g@v'o‘““& M

Salena Nicole Glenn #104431
Ohio Reformatory for Women
1479 Collins Ave.

Marysville, Ohio 43040
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CERTIFICATE OF SERVICE

I, Salena Nicole Glenn, petitioner-appellant, certify that a copy of the foregoing MOTIONTO

ALTER OR AMEND JUDGMENT UNDER RULE 59 (e) has been sent by regular US mail

to the following below: ig_Q day of March 2025.

United States Court of Appeals
Office of The Clerk

100 E. Fifth Street 540
Cincinnati, Ohio 45202-3988

Jerri L. Fosnaught-Assistant Attorney General
Criminal Justice Section

30 E. Broad Street, 23" FI.

Columbus, Ohio 43215

O Chdavr (ndlede C‘

W lam Jl@m

Salena Nicole Glenn#104431

Ohio Reformatory for Women
Salena Nicole Glenn#104431
1479 Collins Ave.

' Marysville, Ohio 43040




’ SWORN TRUTH SUPPORTED WITH FACTS THAT ARE

'RECORD/CAN BE VERIFIED

. I, Salena Glenn was in the alley in parked vehicle and was not pulled over for a traffic
stop. '

.1, Salena Glenn was not addressed l?y an officer under oath.

. ISalena Glem; did not knowingly or willingly commit a crime.

. ISalena Gienn_had no knowledge of a crime in action, |

. I Salena Glenn was not approached with a search warrant or given a search warrant
. I Salena Glenn had items in each hand when pulled from vehicle,

. ISalena Glenn did not run and hide drugs in no vehicle.

. I'Salena Glenn has severe asthma, and rods and screws in right ankle |

. I'Salena Glenn was in'b'ad car accident and deemed disable, diagnosed with several
mental conditions including a closed head injury. -

10. I Salena Glenn was on multiply medication the day of the arrest March 21,2019

11. There is a sworn affidavit by detective Scott, Sterling attest to the truth of Glenn sitting in
a parked vehicle. ' . ‘

12. I Salena Glenn was not in the house when the officer raided the house.

Salena Nicole Glem;

Sworn to, or affirmed and subscribed in my presence this Q—O day of March 2025

daﬂ%& m&ijmﬂlﬂ &0433?&5 g‘fg:& Hﬁjggj Lt a.\la'\\aiﬁc 0S5Hme need ecj
hegong 15 M2 Cotect A UL section

. Notary Public
).5.Clik Al

My Commission Expires: _Nﬁ%'_
olons n _ |
AV
4 Cothns Qve.
wys7ille, ohio 4 IMO




APPENDIX B

The United States Court of Appeals, For the Sixth Circuit, ORDER, filed May 29,.

2025-Case No. 24-3905

Petitioner has included:

¢ MOTION TO ALTER OR AMEND A JUDMENT/USCS FED RULES CIVIL
PROC 59 (e), filed June, 23, 2025
NOTICE OF APPEAL TO A COURT OF APPPEALS FROM A
JUDGMENT/ORDER OF A DISTRICT COURT, filed June23, 2025
United States Court of Appeals, For the Sixth Circuit, two letters filed July,
02, 2025
1. Stating that the Motion to Alter to Amend Judgment is untimely
2. Stating the appeal is being returned unfiled with no further action,
enclosing a United States Supreme Court packet.
*These documents were submitted timely and Glenn falls at the mercy of the
court for assistant and legal counsel, due to the concern of matters regarding
Case. No. 3:22-CV-00908-SL, In United States District, Northern District of

Ohio, Eastern Division




'No. 24-3905

 FILED
UNITED STATES

GOURT OF APPEALS May 29, 2025

FOR THE SIXTH C]RCUIT ELLY‘L_. ST_EPHENS, Clerk

SALENA NICOLE GLENN,

Petitioner-Appellant, .

V.

WARDEN ERIN MALDONADO,

Respondent—Appeﬂee.




. RECEIVED
“JUN 3'.}] 2005
KELLY L. STEPHENS, Clerk

UNITED STATES COURT OF APPEALS
FOR THE SIXTH CIRCUIT

SALENA NICOLE GLEN
Petitioner-Appellant,
No.24-3905

WARDEN ERIN MALDONADO,
Respondent-Appeliee.

Peﬁtlonel-Appellant, Salena Nicole Glenn, comes forth now respectfully. Pursuant to
USCS Fed Rule Civil Proc R 39(e) A motion to alter or amend a judgment/order must be filed no
later than 28 days afier the entry of the judgment/order.

On May 29, 2025 an ORDER was filed stating We DENY Glenn’s rehearing petition
because she has not cited any misapprehension of law or fact that would alter our prior declsmn
Fed.R.ADD 40 GOy (A)

Glenn bares to come forth respectfully with the burden of submitting this claim. Which
Glenn is not a professional attorney, still needing the assistant of professional assistant due to
conditions of medical concern Glenn v. Comm’r of Soc.Sec.. 763 F.3d 494 .Which the
orders/;udgments decisions verify the desperate desire for assistance with this matter?
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Glenn knows that this case is of national importance and respectfully pleads with request
that this higher court to adhere to the matter, providing professional assistance of one being:
stripped of their liberty. Upon consideration as to the rule of law U.S.C.8 §3006 A (a) M (A F)
H®

Evidence- That was never brought forth or considered being mention

*Glenn has severe asthma including rods and screws in her right ankle. Which can be
submitted as new evidence, proving that she could have not been the one that ran from the house

and place drugs in her own vehicle,

*Glenn also brings note that the prosecutors withheld other evidence that was crucial to
- the claim. Glenn was pulled from vehicle at gunpoint and had to two items, one in each hand,
Keys and a Bayer aspirin bottle. This important information was not given to the jury,
conéidering there could have been no reasonable doubt that Glenn was able to put the contraband
where it was found.
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MEMORANDM IN SUPPORT OF

Glenn comes forth showing with law and facts that of violations of the U.S Constitution
containing that of state and federal,

The scenario raises national importance of constitutional and legal issues under both
federall and state law in the United States. Glenn has positioned the scenario below the facts, case
law, and applications.

1.Fourth Amendment violation-Unlawful Search and seizure-This concern was important to this
case and the lower courts stated in the trial transcripts, that this matter is not of concern and is
not to be brought up.(Transcripts Doc.15 at1521/ 792-1609)Glenn was in a parked vehicle, no
traffic stop, or knowledge of a crime being committed. Pulled out at gunpoint, without proper
adjudication. (Doc. 14 at 532)

Legal Facts:

The Fourth Amendment of the U.S, Constitution protects individuals against
unreasonable searches and seizures, The argument as to the courts that it is not her drugs?
(Doc.15 at 1252) and “in this case we are dealing with a search of a home.”(Doc. 15 at 821)

-a search warrant, probable cause, or a recognized exception must justify any search

Case law; that is relevant to the situation

Katz v. United States, 389U.S. 347 (1967): Established the “reasonable expectation of
privacy.” '

Carroll v. United States. 354 U.S. 394 (1 957): Suppression of evidence was important as to a
search warrant, S

State v. Gant, 216 Ariz.] (2007): The warrantless search was unlawful.
Florida v. Jardines, 569 U.S. 1 (2013 ):Finding no probable cause for the fourth amendment

search, rendering invalid the warrant based upon information gathered in that search.
Jardines v. State 73 So0.3d 34 (2011): Unreasonable government intrusion;

Ai)pﬁcaﬁons:

® Ms. Glenn’s vehicle was searched without a warrant, without probable cause, and without
consent, violating the Fourth Amendment.(Doc. 14-1 at 532) '
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o Iliya Green confessed to putting the drugs i the area which they were found, without
. Glenn’s knowledge. Stating the exact location, how much it was, and what it was.
e Illya Green providing information about drugs, that alc;ne does not excuse by passing
judicial approval (i.e. warrant) without exigent circumstances?
2, Tllegal Arrest or Detenﬁon '
Legal Facts:
The Fourth Amendment prohibits unlawful seizures, including detentions and arrests
without probable cause or a warrant.

Case law; that is relevant to the situation
Terry v. Ohio U.S. 1 (1968): Allows brief stops only with reasonable suspicion.

Dayton v. New York, 445 U.S. 573 (1 980): Requires a warrant for arrests in private places unless
exigent circumstances exist. :

Applications:

® Glenn was sitting in a park vehicle, having no knowledge of a crime being committed.
Glenn was the target of an investigation and never dealt with no informant,

The officer pulling:a gun removing Glenn; from her vehicle without identifying himself,
& warrant, or justification. Constitutes an Unlawful seizyre, : '
-This conduct may-amount to excessive or assault?

3. Fruit of the Poisonous Tree Doctrine
Legal Facts:

Evidence obtained via unconstitutional means (illegal search or seizure is inadmissible in
court).
-This is a central part of the exclusionary rule.

Case law; that is relevant to the situation
Wong Sun v. United States, 371 U.S. 471 (1973): Established the doctrine.

Applications:

¢ Illya-Green took ownership of the drugs, he kinew exactly where they were, how much it
was and what it was. Glenn had no knowledge of such events or crime taken place.
e [llya admitted to placing the drugs in the location without, Glenn’s knowledge.
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. ~The d;ugs found in the car can be inadmissible if the search violated her right? Any
evidence derived from the search could have constituted as being tainted?
*This may be the reason why the lower court focus at the pretrial that this information
should not be brought forth and not to address.

4. Lack of Mens Rea-No crimina] intent (knowledge)

Legal Faéts: ,

Mens Rea (criminal intent) is required element in most drug trafficking statues,
Glenn most definitely had no knowledge of or any intent to distribute drugs.

~Without knowledgg or intent to distribute trafficking charges typically cannot stand?

Case law; that is relevant to the Situation _
Staples v. United States, 511 U.S, 600(1994): The government must prove knowledge of the
illegal nature of possession. |

Applications:

Green took ownership of his/the crime admitting to placing the drugs where he had put
them. Letting it be known that they were his.

Glenn was sentenced to a decade in prison giving a term of 20 years; 18 mandatory of a

non-violent offense. ,

Glenn had no knowledge of the drugs in the car, which may not meet the elements for
knowing possession of drug trafficking,

Green was the target of the investigation and he dealt with the informant. :

Green confessed as to thé police report about the information about the drugs and that,
that lady don’t have anything to do with this, having no knowledge,

The several confessions of statements taken/given by M. Hlya Green further supports Glenn’s
lack of knowledge. May amount to exculpatory evidence and, a wrongful conviction of that of one
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that is actually innocent. This can be reason that the lower courts misapprehended law within the |
'case, to prex}ent future occurrences. '

5. Brady Violation/Withholding Exculpatory Evidence
Legal Facts:

Under Brady V., Maryland, 373 U.S. 83(1963): Prosecutors must disclose exculpatory

evidence (evidence favorable to the defense)
Case law; that is relevant to the situation

Fed R. Evid. 801 (d) (2) (E)

Glenn has provided all case law that is relevant within this case. And also has included a copy of
the Travers, and Objections to the Magistrate decision. Proving that she has intentionally tried to
submit information that is relevant to this claim to prove her innocence.

Applications:

¢ Considering poli;:e and prosecutors withheld Tllya Green’s confessions or did not disclose
the questionable manner of the search from the jury, it may constitute a Brady Violation,
which is grounds for overturning a conviction.
The jury was told that Glenn was running from the house to the car, which was petjury.
*Included is a sworn afﬁdavif that was never brought forward or mention, that the jury
never knew anything about. Glenn has included the sworn affidavit within this motion.
-This can constitute for a new.tn'al, this information was not given to the jury. .

6. Potential Civil Rights Claim/42 U.S.C. §1983

Legal Facts:

K Glenn’s constitutional rights were violated by law enforcement officers under color of
law, this may have cause of action under 42 USC § 19837

Case law; that is relevant to the situation

Hope V. Pelzer, 536 U.S. 730 (2002): Government officials can be held liable for obvious

constitutional violation, '
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' Applications:

Glenn was sitting in a parked bar

Glenn had no knowledge of a crime

Glenn never ran from the house to the car to put drug in vehicle

Glenn has added an affidavit from officer stating Glenn was stopped sitting in a parked

vehicle

Glenn has evidence that the jury never knew-Illya Greens confessions, ot -the statement

made by officer, that she knew the drugs were not Glenn s

All evidence is on file at Case: 322-cv-00908-SL in black & white as to the police reports
" and transcripts that can/will entitle Glenn to a new trial or either an overturned

conviction.

. Ideclare under penalty of perjury that the foregoing is true and correct U.S.C 1746 §18 US.C.
§1621

Glenn does not afford adequate law library time to complete the properness of the submission of
the motions, due to hours being restricted in law library and not having space available as to

time,

Glenn proceeds with respect and apologies for the incompleteness of this motion has put forth
effort but has no time due to time sensitivity to complete to a better standard. This is reason to
appoint Glenn professional legal counsel to support this claim. Glenn is adding the two (2)

important. motions to review for evidence is support of this claim to be reviewed..
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Cenclusion.

Glenn has proceeded within the court system providing law & fact of actions that have
been taken upon from within Marion County, Ohio. Glenn has respectfully ﬁersevered with
bravery to submit the actual truth of occurrences. |

Included as evidence are the following moﬁons, Traverse(Doc. 20) and Objections to
Report &Recommendations (Doc. 21), which this Honorable Court might not yet had the chance
to review. Glenn has tried to pursue with stating communicable laws, facts, and cases, despite
Glenn not being an attorney. But, according to the information provided within the law library at
ORW it states to just explain to the courts, and that they know that we are not attorneys.

Glenn respectfully pleads to be granted professional assistance, considering medical
concerns of comprehension. Glenn is Dersistent as to letting the scenario be known, Glenn was
not responsible or had any knowledge of the crime that she was committed of. Respectfully
requesting that this claim be appropriately adjudicated as to the concern of justice,

Now Glenn is again submitting the laws & ﬁzcts' in form to be rotified and seen. If these
action are not being taken upon correctly, Glenn consistently pleads for assistant bf professional’
counsel to proceed. Glenn respectfully is following this action with a notice of appeal under Rule
4(a) (4) (A) in whole.

Glenn respectfully and pleads that this court to be governed as to these facts containing
law. Glenn proceeds nbting that there can be more judges involved in the decisions of this claim,

under Circuit Rule 35-3. United States v. Heredia. 460 F.3d 1093 (2006)

*The ineffectiveness assistance of counsel (IAOC) that is also being disregarded need to be
brought to the attention within this claim/case. Which the post-conviction was ruled untimely
and was not untimely. Including the lower courts separating a joint indictment without a motion.

- All this actions are on record to be reviewed in this case, and needs assistance as to professional

assistance so that matters can be addressed appropriately with correctness.
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' _I'declare under penalty of perjury that the foregoing is true and correct U.S.C 1746 §18 US.C.

S&QW\. \icale (00un ©-33-25

Salena Nicole Glenn#10443 1/Signed on
Ohio Reformatory for Women

1479 Collins Ave.

Marysville, Ohio 43040
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I, Salena Nicole Glenn, certi
AMEN D A JUDGMENT /USCS FE

OFFICE OF THE CLERK

UNITED STATES COURT OF APPEALS
100 E. FIFTH STREET, ROOM 540
CINCINNATI, OHIO 45202-3988

Attoiney General Office

Jerri Fosnaught

30 East Broad Street 14 Floor
Columbus, Ohio 43215-3428

Cletk of Courts
Sandy Opacich

1716 Spielbusch Ave.
Toledo, Ohio 44604

., Glenn did not add a copy of the objections to the magistrate Jjudge order or the Traverse to the
other parties, they have them on file, and have reviewed them to make their decision.

Saftre ficate Goon 2325

Salena Nicole Glenn#104431/, Signed on
Ohio Reformatory for Women

1479 Collins Ave.

Marysville, Ohio 43040

I declare under penalty of perjury that the foregoing is true and correct (see 28 U.S.C. §U.S.C.
§1621).
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JUN 30 2055 UNITED STATES COURT OF APPEALS
KELLY L. STEPHENS, Clefk FOR THE SIXTH CIRCUIT

SALENA NICOLE GLEN
Petitioner-Appellant,

No.24-3905

WARDEN ERIN MALDONADO,
Respondent-Appellee.

Declaration of Inmate Filing

I am an inmate confined in an Ohio Reformatory for Women facility/institution. Today
on Jun23, 2025, I am depositing the MOTION T O ALTER OR AMEN D A JUDGMENT
Upon this case, in the ORW
facility/institution internal mailing system. U.S. regular mailing postage is being prepaid by me
from within the institution on my behalf.

I declare under penalty of perjury that the foregoing is true and correct (see 28 US.C.
§US.C. §1621).

Salos fieale (g (2335

Salena Nicole Glenn /Signed on

Ohio Reformatory for Women
1479 Collins Ave. ,
Marysville, Ohio 43040
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| RECEIVED UNITED STA’i‘ES coﬁm* OF APPEALS
JUL 01 2055 FOR THE SIXTH CIRCUIT

KELLY L. STEPHENS, Clerk

SALENA NICOLE GLEN
Petitioner-Appellant,

No.24-3905

WARDEN ERIN MALDCNADO,
Respondent-Appellee.

Salena Nicole Glenn, petitioner-appellant, appeals to the United States Court of Appeal
for the Sixth Circuit from the final judgment/order entered on May 29, 2025.U.S.C.S Fed Rule
App.Proc. Rule 4(a) (4) (A)

Memorandum to support follows:

Selie: el Gon 2335

Salena Nicole Glenn /Signed on

Ohio Reformatory for Women
1479 Collins Ave.
Marysville, Ohio 43040




MEMORANDUM IN SUPPORT OF:

Salena Nicole Glenn, comes now comes forth respectfully in accordance to an order that

was presented on May 29, 2025. According to U.S.C.S Fed Rule App.Proc. Rule 4(a) (4) (A),

Glenn respectfully comes forth bringing attention of the matter, that Glenn has persistently
applied rules, laws, and facts to this claim that has stemmed from within Marion County, Chio
case 10. 19-¢r-0122.Glenn has added evidence within the TO ALTER OR AMEN
A JUDGMENT /USCS FED RULESCIVILPROC 59(¢) Dated May 29, 2025 to be reviewed.

Hoping in good faith that this Honorable Higher Court, look profoundly in pursing

complete justice.

Salea Miealt (osn 2325

Salena Nicole Glenn /Signed on

Ohio Reformatory for Women
1479 Collins Ave.
Marysville, Ohio 43040




* RECEIVED unimmn STATES COURT OF APPEALS
WL o1 w5 FOR THE SIXTH CIRCUIT

KELLY L. STEPHENS, Clerk

SALENA NICOLE GLEN
Petitioner-Appellant,

No.24-3905

. WARDEN ERIN MALDONADO,
Respondent-Appelice.

Declaration of Inmate Filing

Iam an inmate confined in an Ohio Reformatory for Women facility/institution. Today
on Jun23, 2025, T am depositing the Notice of Appeal to a Court of Appeals From a

Upon this case, in the ORW facility/institution internal mailing system. U.S. regular
mailing postage is being prepaid by me from within the institution on my behalf.

I declare under penalty of perjury that the foregoing is true and correct (see 28 U.S.C.
§U.S.C. §1621).

Salnr flcate Gy an. 63335

Salena Nicole Glenn /Signed on

Ohio Reformatory for Women
1479 Collins Ave.
Marysville, Ohio 43040




L, Salena Nicole Glenn, certify that the original copy of the foregoing Netice of Appeal to a
Court of Appeals From a Judgment/Order of a District has been sent by regular U.S.
mail to the Sixth Circuit Court on this 23, day of June 2025

Mailed to;

OFFICE OF THE CLERK

UNITED STATES COURT OF APPEALS
100 E. FIFTH STREET, ROOM 540
CINCINNATI, OHIO 45202-3988

%"Acoording to U.8.C.S Fed Rule App.Proc. Rule 3 (d) (1) (2) (3) the clerk will serve other parties; 3&@5‘65 nd

Attorney General Office

Jerri Fosnaught

30 East Broad Street 14™ Floor
Columbus, Ohio 43215-3428

Clerk of Courts
Sandy Opacich

1716 Spielbusch Ave.
Toledo, Chio 44604

I declare under penalty of perjury that the foregoing is true and correct (see 28 U.S.C. §U.S.C.
- §1621). ‘

Oalors (\iealt Gloan 33257

Salena Nicole Glenn /Signed on

Ohio Reformatory for Women
1479 Collins Ave.
Marysville, Ohio 43040




o UNITED STATES COURT OF APPEALS
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¢ . 100 EAST FIFTH STREET, ROOM 540
Kelly L. Stephens POTTER STEWART U.S. COURTHOUSE . Tel. (513) 564-7000
Clerk CINCINNATI, OHIO 45202-3988 WWW.ca6.uscourts.gov

Filed: July 02, 2025

Ms. Salena Nicole Glenn
Ohio Reformatory for Women
1479 Collins Avenue
Marysville, OH 43040-0000

Re: Case No. 24-3905, Salena Glenn v, Erin Maldonado
Originating Case No. 3:22-cv-00908

Dear Ms. Glenn,

Your Petition for Panel Rehearing is late; it was not submitted within the time allowed by
Federal Rules of Appellate Procedure 40(a), nor did you submit a Motion for Extension of Time
to File the Petition. For these reasons, the petition is being returned unfiled. See Sixth Circuit
Local Rule 40(b). '

Sincerely,

| s/Gretchen A.
Case Manager
Direct Dial No. 513-564-7018

cc: Ms. Jerri L. Fosnaught

Enclosure
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UNITED STATES COURT OF APPEALS
FOR THE SIXTH CIRCUIT
100 EAST FIFTH STREET, ROOM 540

POTTER STEWART U.S. COURTHOUSE
CINCINNATI, OHIO 45202-3988

Kelly L. Stephens

Tel. (513) 564-7000
Clerk

Www.cab.uscourts.gov

Filed: July 02, 2025

Ms. Salena Nicole Glenn
Ohio Reformatory for Women
1479 Collins Avenue

Marysville, OH 43040-0000

Re: Case No. 24-3905, Salena Glenn v. Erin Maldonado
Originating Case No. 3:22-¢v-00908

Dear Ms. Glenn,

This Court received your Notice of Appeal to a Court of Appeals from a Judgment/Order of a

District court on July 1, 2025. We are returning this document to you unfiled and with no further
action. Enclosed is a United States Supreme Court packet.

Sincerely,

s/Gretchen A.
Case Manager
Direct Dial No. 513-564-7018

cc: Ms. Jerri L. Fosnaught

Enclosure
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APPENDIX C

United States District, Northern District of Ohio, Eastern Division, Judgment

entry, dated September 19, 2024-Case No. 3:22-cv-908

Petitioner has included:

PETITIONER’'S TRAVERSE/RESPONSE TO RESPONDENTS

ANSWER/RETURN OF WRIT, filed February 10, 2023

PETITIONER’S OBJECTIONS TO MAGISTRATE REPORT AND

RECOMMENDATION, filed July 2, 2024
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION '

SALENA GLENN, CASE NO. 3:22-cv-908

PETITIONER, CHIEF JUDGE SARA LIOI

AND ORDER

)
)
)
)
vs. ) MEMORANDUM OPINION
)
TERI BALDAUF, )

)

)

)

RESPONDENT.

On May 23, 2024, Magistrate Judge James E. Grimes, Jr. issued a Report and
Recommendation (“R&R”) recommending that this Court deny the petition for writ of habeas
corpus filed by pro se petitioner Salena Glenn (“Glenn” or “petitioner”) pursuant to 28 U.S.C. §
2254. (Doc. No. 25 (R&R).) Glenn sought and received extensions of time to file her objections
to the R&R and subsequently filed timely objections. (Doc. No. 29 (Objections).) Respondent filed

neither a response to Glenn’s objections nor her own objections. For the reasons discussed herein,

Glenn’s objections to the R&R are OVERRULED, the R&R is ACCEPTED, and Glenn’s petition

is DENIED.

I. BACKGROUND

The R&R sets forth a detailed factual and procedural history of this case based on the
summary provided by the Ohio Court of Appeals for the Third Appellate District. (Doc. No. 14, at
238-40.)! In habeas corpus proceedings brought by a person under 28 U.S.C. § 2254, factual

determinations made by state courts are presumed correct. 28 U.S.C. § 2253(e)(1). The petitioner

! All page number references herein are to the consecutive page numbers applied to each individual document by the
Court’s electronic filing system.
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has the burden of rebutting that presumption by clear and convincing evidence. Franklin v.
Bradshaw, 695 F.3d 439, 447 (6th Cir. 2012). This Court accepts the magistrate judge’s summary
as if rewritten herein. (See Doc. No. 25, at 2—4.) The Court repeats here only the background facts
most relevant to Glenn's objections.

On April 4, 2019, the Marion County Grand Jury indicted Glenn on five drug-related
counts, and one count of tampering with evidence. (Doc. No. 25, at 2.) After a jury trial in state

court, Glenn was found guilty on four counts, including trafficking in cocaine, possession of

cocaine, aggravated possession of fentanyl, and tampering with evidence. (Id.) Two of the counts

merged for purposes of sentencing and Glenn was given consecutive sentences on the three
remaining counts, for an aggregate prison term of 20 years. (Doc. No. 14-1, at 90-92.) Glenn took
a direct appeal, and the appellate court remanded for resentencing. See State v. Glenn, No. 9-19-
64,2021 WL 321548, at *8 (Ohio Ct. App. Feb. 1,2021). On remand, the trial court again merged
two of the counts of conviction for sentencing purposes and imposed consecutive sentences on the
three remaining counts for the same aggregate prison term of 20 years. (Doc. No. 14-1, at 589—
91.)

In January 2021, Glenn filed two petitions to vacate or set aside her judgment. (Doc. No.
14-1, at 361, 465.) The state trial court denied both petitions. (/d. at 584-88.) In June 2021, the
Ohio Supreme Court declined to accept jurisdiction over Glenn’s appeal. (/d. at 278.) A year later,
Glenn filed a pro se delayed application for reopening her direct appeal under Ohio Appellate Rule
26(B). (Id. at 279-94.) The court of appeals denied Glenn’s application for reopening as untimely.
(Id. at 341-42.)

On May 31, 2022, Glenn filed a petition for writ of habeas corpus pursuant to 28 U.S.C. §
2254. Glenn’s petition raises five grounds for relief, which are reproduced as written:

2
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GROUND ONE: Salena Glann’s Right to a fair trial, Right to present a complete
defense 6 Amendment Right to a speedy trial.

GROUND TWO: Selina Glenn was denied due process, abuse of discretion,
evidence was insufficient to support the guilty verdict 5% + 14® amendment.

GROUND THREE: Ineffective assistance of counsel plain error 6 Amendment
+ 14" Amendment.

GROUND FOUR: lllegal Search + Seizure, Confrontation of Adverse Witness 4th
+ 6th Amendment.

GROUND FIVE: The trial court errored [sic] when it did not instruct the jury of

the joint indictment; there was no motion to file to separate joint indictment. 5%,

6%, 14" Amendment.
(Doc. No. 1, at 5-13.)

In his R&R, the magistrate judge recommends dismissing all five grounds as procedurally
defaulted. He recommends that Grounds One, Two, and Four may also be dismissed as non-

cognizable upon federal habeas review. (Doc. No. 25, at 15-31.)

II. STANDARD OF REVIEW

A. 28 U.S.C. § 636(b)(1)(C)

Under 28 U.S.C. § 636(b)(1)(C), “[a] judge of the court shall make a de novo determination

of those portions of the report or specified proposed findings or recommendations to which
objection is made.” See also Powell v. United States, 37 F.3d 1499 (Table), 1994 WL 532926, at
*] (6th Cir. 1994) (“Any report and recommendation by a magistrate judge that is dispositive of a
claim or defense of a party shall be subject to de novo review by the district court in light of specific
objections filed by any party.”); Fed. R. Civ. P. 72(b)(3) (“[t]he district judge must determine de
novo any part of the magistrate judge's disposition that has been properly objected to.”). “An
‘objection’ that does nothing more than state a disagreement with a magistrate's suggested
resolution, or simply summarizes what has been presented before, is not an ‘objection’ as that term

3
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is used in this context.” Aldrich v. Bock, 327 F. Supp. 2d 743, 747 (E.D. Mich. 2004); see also
Cole v. Yukins, 7 F. App'x 354, 356 (6th Cir. 2001) (‘fThe filing of vague, general, or conclusory
objections [to a magistrate judge's report and recommendation] does not meet requirement of
specific objections and is tantamount to a complete failure to object.”) Accordingly, habeas

petitioners who do not advance proper objections “waive[] [their] right to de novo review.”

Thompson v. Bracy, No. 1:19-cv-58, 2022 WL 911260, at *6 (N.D. Ohio Mar. 29, 2022). After

review, “[t]he district judge may accept, reject, or modify the recommended disposition; receive
further evidence; or return the matter to the magistrate judge with instructions.” Fed. R. Civ. P.
72(b)(3).

B. AEDPA

Although this Court must review any matter properly objected to de novo, in the habeas
context, it must do so under the deferential standard of the Antiterrorism and Effective Death
Penalty Act of 1996 (“AEDPA”), which provides:

An application for a writ of habeas corpus on behalf of a person in custody pursuant

to the judgment of a State court shall not be granted with respect to any claim that

was adjudicated on the merits in State court proceedings unless the adjudication of

the claim—

(1) resulted in a decision that was contrary to, or involved an unreasonable

application of, clearly established Federal law, as determined by the Supreme Court

of the United States; or

(2) resulted in a decision that was based on an unreasonable determination of the
facts in light of the evidence presented in the State court proceeding.

28 U.S.C. § 2254(d)(1)—(2).

In Harris v. Stovall, 212 F.3d 940, 942 (6th Cir. 2000), the Sixth Circuit noted the Supreme
Court's explanation of these standards. With respect to the first prong:

A decision of the state court is “contrary to” clearly established federal law “if the

4
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state court arrives at a conclusion opposite to that reached by [the Supreme] Court

on a question of law or if the state court decides a case differently than [the

Supreme] Court has on a set of materially indistinguishable facts.” [A]n

“unreasonable application” occurs when “the state court identifies the correct legal

principle from [the Supreme] Court's decision but unreasonably applies that

principle to the facts of the prisoner's case.” A federal habeas court may not find a

state adjudication to be “unreasonable” “simply because that court concludes in its

independent judgment that the relevant state-court decision applied clearly

established federal law erroneously or incorrectly.”
Id. at 942 (quoting Williams v. Taylor, 529 U.S. 362, 120 S. Ct. 1495, 146 L. Ed. 2d 389 (2000)
(internal citations omitted)). As to the second prong, federal courts must “presume the correctness
of state courts' factual findings unless applicants rebut this presumption with ‘clear and convincing
evidence.”” Schriro v. Landrigan, 550 U.S. 465,473-74,127 S. Ct. 1933, 167 L. Ed. 2d 836 (2007)
(quoting 28 U.S.C. § 2254(e)(1)).

Under AEDPA's deferential habeas review standard, the question before the Court on de
novo review “is not whether a federal court believes the state court's determination was incorrect
but whether that determination was unreasonable—a substantially higher threshold.” Id. at 473.
To obtain habeas corpus relief from a federal court, “a state prisoner must show that the state
court's ruling on the claim being presented in federal court was so lacking in justification that there
was an error well understood and comprehended in existing law beyond any possibility for
fairminded disagreement.” Harrington v. Richter, 562 U.S. 86, 103, 131 S. Ct. 770, 178 L. Ed. 2d
624 (2011).

This standard is difficult to meet “because it was meant to be.” Id. at 102. “[H]abeas corpus

is a ‘guard against extreme malfunctions in the state criminal justice systems,’ not a substitute for

ordinary error correction through appeal.” Id. at 102-03 (quoting Jackson v. Virginia, 443 U.S.

307, 332, n.5,99 S. Ct. 2781, 61 L. Ed. 2d 560 (1979) (Stevens, J., concurring in judgment)).
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III. DISCUSSION

Glenn’s objections are largely incoherent and do not identify any specific portions of the
R&R to which she takes issue. At best, they make conclusory statements that constitutional
violations occurred and reassert the factual bases for issues she has with her conviction and
sentence. (See, e.g., Doc. No. 29, at 29 (“This case is not to be dismissed. In recognition of an
American Citizen being stripped of his Liberty and violated by his Constitutional Rights

concerning an Unconstitutional, Illegal Arrest.”).) Glenn explains that, through her objections to

the R&R, she aims to “bring forth the actual events” of the day she was arrested, and to “rebut[]

the state[’s] facts, including every detail that was left out[.]” (Doc. No. 29, at 5.) These accounts
were previously offered in her habeas petition and traverse. (See generally Doc. No. 1; Doc. No.
20.)

Glenn includes in her objections a section entitled “Procedural default,” but as far as the
Court can discern, she does not engage with the R&R’s reasoning that all of her habeas grounds
are procedurally defaulted—much less offer clear and proper objections to the magistrate judge’s
recommendations. (See Doc. No. 29, at 37-39.) Glenn’s objections are also silent regarding the
R&R’s conclusions that many of her grounds are not cognizable on federal habeas review.

Objections like Glenn’s are improper: “The filing of vague, general, or conclusory
objections does not meet the requirement of specific objections and is tantamount to a complete
failure to object.” Drew v. Tessmer, 36 F. App’x 561, 561 (6th Cir. 2002) (citing Miller v. Currie,
50 F.3d 373, 380 (6th Cir. 1995) (finding that objections that allege the magistrate's
recommendation is incorrect, but “fail to specify the findings . . . believed [to be] in error” are
overly general and improper)). A party disappointed with the magistrate judge's recommendation
has a “duty to pinpoint those portions of the magistrate's report that the district court must specially

6
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consider.” Mira v. Marshall, 806 F.2d 636, 637 (6th Cir. 1986) (citation omitted). Glenn has not
met that duty.

Further, the vast majority of the filing merely rehashes arguments raised in the petition and
traverse. Objections that are “simply a repetition of what the Magistrate Judge has already
considered” are improper and can be overruled on this basis alone. United States v. Bowers, No.
06-7, 2017 WL 6606860, at *1 (E.D. Ky. Dec. 26, 2017).

Improper objections like Glenn’s are not entitled to de novo review. Aldrich, 327 F. Supp.
2d at 747; see also Cole, 7 F. App’x at 356 (to obtain de novo review, objections to the R&R must
be specific, not “vague, general, or conclusory”). The Court therefore need only review the R&R
for clear error. Kirkland v. Comm’r of Soc. Sec., No. 5:20-cv-2480, 2022 WL 643169, at *5 (N.D.

Ohio Mar. 4, 2022) (“A 'general objection is treated as no objection at all and results in only clear

error review' of the Report and Recommendation.” (quoting Allgood v. Shoop, No. 1:19-cv-2808,

2021 WL 2116280, at *1 (N.D. Ohio May 25, 2021))); Day v. Onstar, LLC, No. 2:19-cv-10922,
2019 WL 3315278, at *1 (E.D. Mich. July 24, 2019) (frivolous, conclusive, or general objections
to a report and recommendation are reviewed for clear error (quotation marks and citations
omitted)).

This Court has reviewed the R&R, which thoroughly analyzed Glenn's five grounds for
relief in the context of the procedural history of this case. As explained, because Glenn has not
asserted proper objections to the magistrate judge’s R&R, she waived her right to de novo review.
After a clear error review of petitioner’s objections and a careful review of the R&R, the Court
finds it is appropriate to adopt the magistrate judge’s R&R denying Glenn’s petition, and to
overrule Glenn’s objections.

Notwithstanding the lack of proper objections, in an abundance of caution, the Court

7
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addresses several arguments raised by Glenn in her 45-page filing.

A. OBJECTIONS RELATING TO PROCEDURAL DEFAULT

As an initial matter, the Court observes that Glenn offers three new grounds for relief that
she represents “are available for full review and are not procedurally defaulted.” (Doc. No. 29, at
26.) Specifically, she raises the following as possible grounds: (1) the trial court committed
numerous evidentiary errors, (2) the trial court erred in imposing consecutive sentences, and (3)
the jury’s verdicts were against the manifest weight of the evidence. (/d.) Glenn appears to
acknowledge that these grounds should have been, but were not, raised in her habeas petition, and
this is fatal to her argument. (Id. (“if [the claims] were left out as they should not have been . . .
Petitioner respectfully request for this to be corrected for the record. . . .”)). “It is well-established
that a habeas petitioner cannot raise new claims or arguments in an objection that were not
presented to the Magistrate Judge.” Pryor v. Erdos, No. 5:20-cv-2863, 2021 WL 4245038, at *8
(N.D. Ohio Sept. 17, 2021) (collecting cases); see also Crockett v. Sloan, No. 1:16-cv-550, 2017
WL 1050364, at *3 (N.D. Ohio Mar. 20, 2017) (rejecting petitioner’s attempt to raise new claims
in objections “when those claims or arguments were never presented to the magistrate judge”);
Thompson v. Hooks, No. 1:13-cv-1324, 2016 WL 8674655, at *2 (N.D. Ohio Sept. 30, 2016)
(similar); Roark v. Meko, No. 12—cv-73, 2013 WL 3107654, at *3 (E.D. Ky. June 17, 2013)
(similar). Accordingly, the Court will not consider these new claims.

B. OBJECTIONS RELATING TO CAUSE AND ACTUAL PREJUDICE

Glenn also appears to argue the procedural default of her existing grounds may be excused

for “cause and actual prejudice,” citing the alleged withholding of Brady’ material, and the

2 Brady v. Maryland, 373 U.S. 83, 87, 83 S. Ct. 1194, 10 L. Ed. 2d 215 (1963) (holding the government must provide
criminal defendants with material, exculpatory evidence in its possession).

8
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existence of prosecutorial misconduct. (Doc. No. 29, at 37 (citing Coleman v. Thompson, 501 U.S.
722,750, 111 S. Ct. 2546, 115 L. Ed. 2d 640 (1991) (review of a state prisoner’s defaulted claims
is barred unless the prisoner can demonstrate cause and actual prejudice that occurred because of
the alleged violation of federal law)). These objections, however, are vague or non-cognizable
upon federal habeas review. With respect to the “misconduct,” the specifics of Glenn’s complaint
about the prosecutor are too vague for the Court to discern and can be overruled on this basis alone.
Drew, 36 F. App’x at 561 (vague, general, and conclusory objections to a magistrate judge’s R&R
are improper).

Glenn’s allegations regarding the withholding of Brady materials appear to refer to the trial
court’s refusal to permit discovery on five prior controlled buys as not relevant to the pending
charges. (See Doc. No. 29, at 11, 37.) As noted by both the state appellate court and the magistrate
judge, the trial court offered to review the alleged exculpatory evidence in camera several times,
but Glenn’s trial attorney declined, and the evidence was never preserved on the record. Glenn,
2021 WL 321548, at *5. (See Doc. No. 25, at 17.) To the extent Glenn now attempts to raise
ineffective assistance of counsel in failing to preserve this evidence for appellate review as cause
for her default, the argument is unavailable. While ineffective assistance of counsel can excuse a
petitioner’s procedural default, Glenn procedurally defaulted her ability to raise the ineffectiveness
argument about both her trial and appellate counsel vis-a-vis the alleged exculpatory evidence by
(1) not raising her trial counsel’s alleged ineffectiveness on direct appeal and (2) not timely

appealing the court’s denial of her delayed Rule 26(B) application. (See Doc. No. 1, at 6; Doc. No.

14-1, at 341-42.) Because Glenn’s ineffective assistance claim is itself procedurally defaulted, she

cannot assert it as cause to excuse procedural default of her other claims. Edwards v. Carpenter,
529 U.S. 446, 453, 120 S. Ct. 1587, 146 L. Ed. 2d 518 (2000) (an ineffective assistance of counsel

9
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claim asserted as cause for the procedural default of another claim can itself be procedurally
defaulted).

Having found that Glenn cannot establish “cause” for procedural default of her claims,
the Court need not reach the issue of actual prejudice. Murray v. Carrier, 477 U.S. 478, 494-96,
106 S. Ct. 2639, 91 L. Ed. 2d 397 (1986). Glenn, therefore, has failed to establish excuse for the
procedural default of her claims.

C. OBJECTIONS RELATING TO “MISCARRIAGE OF JUSTICE”

Glenn correctly observes that, even in the absence of cause and actual prejudice, a

petitioner may still be able to overcome procedural default if he or she can establish that failure to

review the habeas claim will result in a "fundamental miscarriage of justice." Edwards, 529 U.S.
at 451 (citation omitted). A “fundamental miscarriage of justice” occurs in “an extraordinary case,
where a constitutional violation has probably resulted in the conviction of one who is actually
innocent.” Murray, 477 U.S. at 496. A claim of actual innocence “requires [the] petitioner to
support his allegations of constitutional error with new reliable evidence . . . that was not presented
at trial.” Schlup v. Delo, 513 U.S. 298,324, 115 S. Ct. 851, 130 L. Ed. 2d 808 (1995). The evidence
upon which she appears to rely to demonstrate her innocence—the unpreserved Brady material
and a letter from Ilya Green, a co-defendant, stating that the drugs were his—is not new. (Doc. No.
25, at 28; Doc. No. 20, at 17-18.) Both the alleged Brady material and the Green letter existed at
the time of trial, and cannot now be relied upon to establish actual innocence. Id.

Likewise, Glenn’s argument that the evidence offered against her at trial constituted “fruit
of the poisonous tree” that flowed from an alleged improperly executed search warrant does not
show that Glenn is “actual[ly]” or “factual[ly] innocen[t]” of the charges. Bousley v. United
States, 523 U.S. 614, 623, 118 S. Ct. 1604, 140 L. Ed. 2d 828 (1998) (citation omitted). At best,

10
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this argument only supports a claim of “legal insufficiency,” which, in any event, cannot excuse
procedural default. Id. (“It is important to note . . . that ‘actual innocence’ means factual innocence,
not mere legal insufficiency.” (citing Sawyer v. Whitley, 505 U.S. 333, 339, 112 S. Ct. 2514, 120
L. Ed. 2d 269 (1992))). Glenn has not met Schlup’s requirements for demonstrating “actual
innocence,” and, accordingly, has not established that failure to excuse her procedural default will
result in a "fundamental miscarriage of justice." Schlup, 513 U.S. at 324; Edwards, 529 U.S. at
451.

IV. CONCLUSION

The Court concludes that petitioner has not asserted proper objections and, thus, has waived
her right to de novo review. The Court has reviewed the R&R for clear error and found none.
Petitioner’s objections are overruled, and the Court accepts and adopts the R&R. Accordingly,
Glenn’s petition is denied and dismissed in its entirety. The Court certifies that an appeal from this
decision could not be taken in good faith and that there is no basis upon which to issue a certificate
of appealability. 28 U.S.C. §§ 1915(a)(3), 2253(c); Fed. R. App. P. 22(b). -

IT IS SO ORDERED.

Dated: September 19, 2024 _51 o oe. )
HONORABTLE SARA LIOI

CHIEF JUDGE
UNITED STATES DISTRICT COURT
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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

SALENA GLENN, CASE NO. 3:22-cv-908

Petitioner, CHEIF DISTRICT JUDGE
SARA LIOI

VS.

| MAGISTRATE JUDGE
TERI BALDUF, JAMES E. GRIMES JR.

Respondent.
REPORT &
RECOMMENDATION

Petitioner Salena Glenn filed a Petition for a Writ of Habeas Corpus
under 28 U.S.C. § 2254. Doc. 1. Glenn is in custody at the Ohio Reformatory
for Women in Marysville, Ohio, pursuant to judgment in the Marion County
Court of Common Pleas Case No. 19-CR-122. The Court referred this matter
to a Magistrate Judge under Local Rule 72.2 for the preparation of a Report
and Recommendation. For the following reasons, I recommend that the
Petition be dismissed.

Summary of Facts

In habeas corpus proceedings brought by a person under 28 U.S.C. §
2254, factual determinations made by state courts are presumed correct. 28
U.S.C. § 2254(e)(1). The petitioner has the burden of rebutting that
presumption by clear and convincing evidence. Franklin v. Bradshaw, 695 F.3d

439, 447 (6th Cir. 2012).
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The Ohio Court of Appeals for the Third Appellate District summarized

the facts underlying Glenn’s conviction as follows:

{92} On March 21, 2019, agents of a multi-
jurisdictional drug task force conducted a search of
a residence at 223 West Columbia Street, Marion,
Ohio (“223 West Columbia”) pursuant to a search
warrant. Inside the residence, law enforcement
officers located drugs, and Illya Green (“Green”) and
Kevin Swift (“Swift”) were arrested. Outside the
residence, law enforcement officers heard a noise
and located Glenn attempting to leave the residence
in her vehicle. During a subsequent search of
Glenn's vehicle, law enforcement officers located
substances which were later determined to be
cocaine and a mixture of fentanyl and heroin.

{93} On April 4, 2019, the Marion County Grand
Jury issued a joint indictment charging Glenn,
Green, and Swift with a variety of offenses. (Doc. No.
2). Specifically, the Marion County Grand dJury
indicted Glenn on six counts: Count One of
trafficking in cocaine in violation of R.C.
2925.03(A)(2), (C)(4), a first degree felony; Count
Two of possession of cocaine in violation of R.C.
2925.11(A), (C)(4), a first-degree felony; Count Three
of aggravated possession of fentanyl in violation of
R.C. 2925.11(A), (C)(11), a second-degree felony;
Count Four of tampering with evidence in violation
of R.C. 2921.12(A), a third-degree felony; Count Five
of trafficking in heroin in violation of R.C.
2925.03(A)(1), (C)(6), a fourth-degree felony; and
Count Six of aggravated possession of drugs in
violation of R.C. 2925.11(A)(1), (C)(1), a fourth-
degree felony. (Id.). Count Two contained a major
drug offender specification under R.C. 2941.1410
and Count Five contained a forfeiture specification
under R.C. 2941.1417. (Id.). On April 8, 2019, Glenn
appeared for arraignment and entered pleas of not
guilty to the counts and specifications in the
indictment. (Doc. No. 7).
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{94} On May 31, 2019, Glenn filed a motion for
additional discovery. (Doc. No. 37). In the motion,
Glenn requested that the trial court compel the
State to provide her with any and all video
recordings, police reports, and documentation
regarding controlled buys at 223 West Columbia on
February 26, 2019, February 28, 2019, March 12,
2019, March 14, 2019, and March 20, 2019. (Id.).
Glenn argued that the information was discoverable
under Crim. R. 16 because it was “material to
mitigation, exculpation, or impeachment.” (Id.).

{95} On dJune 7, 2019, the State filed its
memorandum in opposition to Glenn’s motion for
additional discovery. (Doc. No. 38). The State argued
that, although the five prior controlled buys were
referenced in the affidavit for the search warrant
which was executed on March 21, 2019, neither
Glenn nor her codefendants were charged with any
crimes relating to those transactions. (Id.). Further,
the State argued that Glenn failed to demonstrate
that she would be prejudiced by non-disclosure of the
controlled buys detailed in the search warrant
affidavit. (Id.).

{96} On June 11, 2019, the trial court held a hearing
on Glenn’s motion for additional discovery. (Doc. No.
39). At the conclusion of the hearing, the trial court
denied Glenn's motion for additional discovery.
(June 11, 2019 Tr. at 30). (See Doc. No. 39).

{97} The case proceeded to a jury trial on August 22,
23, and 26, 2019. (See Doc. No. 113). Prior to the
commencement of trial, the trial court dismissed
Counts Five and Six of the indictment and the
forfeiture specification that related to Count Five of
the indictment. (Id.). At the close of the State’s case,
Glenn made a motion for acquittal under Crim.R. 29,
which the trial court denied. (Aug. 26, 2019 Tr. at
709-717). On August 26, 2019, the jury found Glenn
guilty of all the remaining counts in the indictment
and the major drug offender specification associated
with Count Two. (Doc. Nos. 105, 106, 107, 108). (See
Doc. No. 113).
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{48} A sentencing hearing was held on September
16, 2019. (Doc. No.113). Upon agreement of the
parties, the trial court found that Counts One and
Two merged for purposes of sentencing. (Id.).
Accordingly, the State elected to sentence Glenn on
Count Two. (Id.). The trial court sentenced Glenn to
a mandatory term of 11 years in prison on Count
Two, a mandatory term of 7 years in prison on Count
Three, and 24 months in prison as to Count Four.
(Id.). Further, the trial court ordered that the
sentences should be served consecutively to each
other for an aggregate prison term of 20 years. (Id.).
The following day, the trial court filed its judgment
entry of sentence. (Id.)

State v. Glenn, Case No. 9-19-64 (3d App. Dist. Feb. 1, 2021); Doc. 14, at 238—
240.
Relevant Procedural History!

State Court Proceedings

In May 2019, Glenn filed a motion for additional discovery with the trial
court. Doc. 14-1, at 34. The State opposed Glenn’s motion, Doc. 14-1, at 40, and
the trial court held a hearing in June 2019, Doc. 14-1, at 44. During the
hearing, the parties discussed the discoverability and admissibility of certain
evidence, which the trial court ultimately determined was not discoverable.
Doc. 14-1, at 310-316. The trial court offered to consider the evidence at issue

in camera, to further consider arguments raised by Glenn’s trial counsel as to

its relevance, but Glenn’s trial counsel declined the trial court’s offer for in

1 The procedural history has been identified as relevant through review
of the parties’ briefing to this Court and is not intended to provide an
exhaustive description of all proceedings that may have occurred.

4
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camera inspection. Doc. 14-1, at 315. The trial court denied Glenn’s motion for
additional discovery. Doc. 14-1, at 44.

The case proceeded to a jury trial on Counts One through Four of the
indictment. Doc. 14-1, at 90-92. In August 2019, a jury in Marion County,
Ohio, found Glenn guilty of all remaining counts and found a major-drug-
offender specification applied to Count 2. Doc. 14-1, at 91. Glenn was sentenced
to 11 years in prison on Ground 2 (which, on agreement of the parties, included
Count 1 for sentencing purposes), 7 years in prison on Count 3, and 24 months
in prison on Ground 4. Id. The trial court ordered Glenn’s sentence to be served
consecutively for a term of 20 years. Id.

Direct Appeal

Glenn timely filed a notice of appeal with the Third District Court of
Appeals, Marion County, Ohio. Doc. 14-1, at 94, 117. Glenn raised three
assignments of error on appeal:

1. The trial court’s numerous errors involving evidentiary
issues denied appellant the right to present a defense
thereby violating her constitutional due process rights to a
fair trial under the State and Federal Constitutions.
(Record Reference: Transcript of Pre-Trial (Date 6/11/19),
Tr. Vol. 111, pp. 602-650).

The trial court erred in imposing a prison term consecutive
to another prison term because there was no finding that
the sentence was not disproportionate to any danger the
defendant may pose to the public and the trial court failed
to identify specific reasons in support of its finding that
consecutive sentences were appropriate. (Record
Reference: Judgment Entry).
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The jury’s verdicts were against the manifest weight of the
evidence in violation of the United States Constitution and
the Ohio Constitution. (Record Reference: Judgment
Entry).

Doc. 14-1, at 122.

The State opposed Glenn’s arguments, Doc. 14-1, at 145, and in

February 2021, the Ohio court of appeals overruled Glenn’s first and third

assignments of error, State v. Glenn, 2021-Ohio-264, 2021 WL 321548 (Ohio
Ct. App. 2021). The Ohio court of appeals sustained Glenn’s second assignment
of error, vacated her sentence, and remanded the case to the trial court for
resentencing. Id.

In March 2021, Glenn filed a timely pro se notice of appeal with the Ohio
Supreme Court. Doc. 14-1, at 226, 229. She asserted three propositions of law
in support of her appeal:

1. The trial court’s numerous errors involving evidentiary
issues denied appellant the right to present a defense
thereby violating her constitutional due process rights to a
fair trial under the State and Federal Constitutions.
(Record Reference: Transcript of Pre-Trial (Date 6/11/19),
Tr. Vol. 111, pp. 602-650).

The trial court erred in imposing a prison term consecutive
to another prison term because there was no finding that
the sentence was not disproportionate to any danger the
defendant may pose to the public and the trial court failed
to identify specific reasons in support of its finding that
consecutive sentences were appropriate. (Record
Reference: Judgment Entry).

The jury’s verdicts were against the manifest weight of the
evidence in violation of the United States Constitution and
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the Ohio Constitution. (Record Reference: Judgment
Entry).

Doc. 14-1, at 239—-49.

In June 2021, the Ohio Supreme Court declined to accept jurisdiction
over Glenn’s appeal. Doc. 14-1, at 278.

Petition to Vacate

In January 2021, Glenn filed two petitions to vacate or set aside her
judgment of conviction or sentence, one on January 28 and the other on
January 29. See Doc. 14-1, at 361, 465. The State opposed, arguing that Glenn
had either raised or could have raised these claims on direct appeal. Doc. 14-1,
at 575, 577. Glenn replied. Doc. 14-1, at 580, 582. The state trial court
dismissed and denied Glenn’s petitions, finding that the January 29 filing was
untimely under Ohio law and the January 28 filing was barred by Ohio’s
doctrine of res judicata. Doc. 14-1, at 584—-88. Glenn did not appeal to the court
of appeals.

Resentencing

In March 2021, the state trial court held a resentencing hearing. Doc.

14-1, at 590. Following the hearing, the trial court sentenced Glenn to a
mandatory term of 11 years on Count 2, a mandatory term of 7 years on Count
3, and 24 months on Count 4. Id. It ordered her to serve her sentences

consecutively for a total term of 20 years. Id.
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Delayed Appeal

In May 2022, Glenn filed a pro se notice of appeal and motion for leave
to file a delayed appeal with the court of appeals. Doc. 14-1, at 593, 595. In
August 2022, the court of appeals denied leave to file a delayed appeal, finding
that Glenn failed to provide sufficient reasons for her untimely appeal. Doc.
14-1, at 608.

Ohio Appellate Rule 26(B) Delayed Application for Reopening

In June 2022, Glenn filed a pro se delayed application for reopening her
direct appeal under Ohio Appellate Rule 26(B).2 Doc. 14-1, at 279-340. In her
application, Glenn alleged that she was denied effective assistance of appellate
counsel and claimed that she did not make certain arguments on direct appeal
due to ineffective assistance of appellate counsel. Doc. 14-1, at 290-93. Glenn
argued that she failed to file an application to reopen her direct appeal because
of the amount of time it took her to receive the trial transcript. Doc. 14-1, at

280.3 The court of appeals denied Glenn’s application for reopening as untimely

2 A Rule 26(B) application to reopen is the method to raise ineffective
assistance of appellate counsel. See Ohio App. R. 26(B)(1). An application must
be filed “within ninety days from journalization of the appellate judgment [on
direct appeal] unless the applicant shows good cause for filing at a later time.”
Id.

3 Rule 26(B) doesn’t require the applicant to file transcripts. See Ohio
App. R. 26(B)(e) (an application must contain “[a]ny parts of the record
available to the applicant”); State v. Marcum, No. CA96-03-049, 2002 WL
42894, at *2 (Ohio Ct. App. Jan. 14, 2022) (“Nothing in the rule requires
counsel to provide or make available a copy of the trial transcript to an
applicant for purposes of preparing an App.R. 26(B) application.”).

8
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and found that she failed to show good cause for her untimely filing. Doc. 14-
1, at 341-42. Glenn did not appeal to the Ohio Supreme Court.

Federal Habeas Corpus Petition

Glenn filed a petition for federal habeas corpus relief in May 2022. In it,
Glenn raised the following five grounds for relief, which are reproduced as

written:

GROUND ONE: Salena Glenn’s right to a fair trial, right to
present a complete defense 6th Amendment Right to a speedy
trial.

GROUND TWO: Salena Glenn was denied due process, abuse of
discretion, evidence was insufficient to support the guilty verdict
5th & 14th amendment.

GROUND THREE: Ineffective assistance of counsel plain error
6th Amendment & 14th Amendment.

GROUND FOUR: Illegal Search & Seizure, Confrontation of
Adverse Witness 4th and 6th Amendment.

GROUND Five: The trial court errored when it did not instruct
the jury of the joint indictment; there was no motion to file to
separate joint indictment. 5th, 6th, 14th Amendment.
See Doc. 1, at 5-13.
Legal Standard

Under the Antiterrorism and Effective Death Penalty Act of 1996, Pub.
L. No. 104-132, 110 Stat. 1214, petitioners must meet certain procedural

. requirements to have their claims reviewed in federal court. Smith v. Ohio

Dep’t of Rehab. & Corr., 463 F.3d 426, 430 (6th Cir. 2006). “Procedural barriers,

such as statutes of limitations and rules concerning procedural default and

9
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exhaustion of remedies, operate to limit access to review on the merits of a

constitutional claim.” Daniels v. United States, 532 U.S. 374, 381 (2001).

Although procedural default is sometimes confused with exhaustion,
exhaustion and procedural default are distinct concepts. Williams v. Anderson,
460 F.3d 789, 806 (6th Cir. 2006). Failure to exhaust applies when state
remedies are “still available at the time of the federal petition.” Id. (quoting
Engle v. Isaac, 456 U.S. 107, 125 n.28 (1982)). But when state court remedies
are no longer available, procedural default rather than exhaustion applies. Id.

Exhaustion

A federal court may not grant a writ of habeas corpus unless the
petitioner has exhausted all available remedies in state court. 28 U.S.C. §
2254(b)(1)(A). A state defendant with federal constitutional claims must fairly
present those claims to the state courts before raising them in a federal habeas
corpus action. 28 U.S.C. § 2254(b),(c); Anderson v. Harless, 459 U.S. 4, 6 (1982)
(per curiam); Picard v. Connor, 404 U.S. 270, 275-76 (1971); see also Fulcher
v. Motley, 444 F.3d 791, 798 (6th Cir. 2006) (“Federal courts do not have
jurisdiction to consider a claim in a habeas petition that was not ‘fairly
presented’ to the state courts”) (quoting Newton v. Million, 349 F.3d 873, 877
(6th Cir. 2003)). A constitutional claim for relief must be presented to the
state’s highest court to satisfy the fair presentation requirement. See
O’Sullivan v. Boerckel, 526 U.S. 838, 845-48 (1999); Hafley v. Sowders, 902

F.2d 480, 483 (6th Cir. 1990). And a habeas petitioner must present both the
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factual and legal underpinnings of the claims to the state courts. McMeans v.

Brigano, 228 F.3d 674, 681 (6th Cir. 2000). This means that the “petitioner

must present his claim to the state courts as a federal constitutional issue—
not merely as an issue arising under state law.” Koontz v. Glossa, 731 F.2d 365,
368 (6th Cir. 1984).

Procedural default

Procedural default may occur in two ways. Williams, 460 F.3d at 806.
First, a petitioner procedurally defaults a claim by failing “to comply with state
procedural rules in presenting [the] claim to the appropriate state court.” Id.
In Maupin v. Smith, the Sixth Circuit directed courts to consider four factors
when.determining whether a claim is barred on habeas corpus review due to a
petitioner’s failure to comply with a state procedural rule: whether (1) there is
a state procedural rule applicable to the petitioner’s claim and whether the
petitioner failed to comply with that rule; (2) the state court enforced the
procedural rule; (3) the state procedural rule is an adequate and independent
state ground on which the state can foreclose review of the federal
constitutional claim; and (4) the petitioner can demonstrate cause for failing to
follow the rule and actual prejudice by the alleged constitutional error. 785
F.2d 135, 138 (6th Cir. 1986); see also Williams, 460 F.3d at 806 (“If, due to the
petitioner’s failure to comply with the procedural rule, the state court declines

to reach the merits of the issue, and the state procedural rule is an independent
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and adequate grounds for precluding relief, the claim is procedurally
defaulted.”) (citing Maupin, 785 F.2d at 138).

Second, “a petitioner may procedurally default a claim by failing to raise
a claim in state court, and pursue that claim through the state’s ‘ordinary
appellate review procedures.” Williams, 460 F.3d at 806 (citing O’Sullivan,
526 U.S. at 848). “If, at the time of the federal habeas petition, state law no
longer allows the petitioner to raise the claim, the claim is procedurally

defaulted.” Id. While the exhaustion requirement is satisfied because there are

no longer any state remedies available to the petitioner, see Coleman v.

Thompson, 501 U.S. 722, 732 (1991), the petitioner’s failure to have the federal
claims considered in the state courts constitutes a procedural default of those
claims that bars federal court review, Williams, 460 F.3d at 806.

To overcome a procedural bar, petitioners must show cause for the
default and actual prejudice that resulted from the alleged violation of federal
law that forms the basis of their challenge, or that there will be a fundamental
miscarriage of justice if the claims are not considered. Coleman, 501 U.S. at
750.

Merits review

If a state’s courts adjudicated the merits of a claim, a habeas petitioner
may obtain habeas relief under 28 U.S.C. § 2254, if the petitioner can establish
one of two predicates. To establish the first predicate, the petitioner “must

identify a ‘clearly established’ principle of ‘Federal law’ that” has been
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established by a holding of the Supreme Court. Fields v. Jordan, 86 F.4th 218,
231 (6th Cir. 2023) (en banc); see 28 U.S.C. § 2254(d)(1). The petitioner must
then show that state’s court’s adjudication “was contrary to,” or “involved an
unreasonable application of’ that “clearly established” precedent. 28 U.S.C. §
2254(d)(1) (emphasis added); see Fields, 86 F.4th at 232.

To establish the second predicate, the petitioner must show that the
state’s court’s adjudication “resulted in a decision that was based on an

unreasonable determination of the facts in light of the evidence presented in

the State court proceeding.” 28 U.S.C. § 2254(d)(2).

“Under the ‘contrary to’ clause, a federal habeas court may grant the
writ if the state court arrives at a conclusion opposite to that reached by the
[United States Supreme] Court on a question of law or” based on “a set of
materially indistinguishable facts.” Williams v. Taylor, 529 U.S. 362, 412-13
(2000). “Under the ‘unreasonable application’ clause, a federal habeas court
may grant the writ if the state court identifies the correct governing legal
principle from th[e] Court’s decisions but unreasonably applies that principle
to the facts of the prisoner’s case.” Id. at 413. “[A]n ‘unreasonable application

(143

of” the Court’s holdings is one that is “objectively unreasonable,” not merely
wrong; even ‘clear error’ will not suffice.” White v. Woodall, 572 U.S. 415, 419
(2014) (quoting Lockyer v. Andrade, 538 U.S. 63, 75-76 (2003)).

“[A] ‘clearly established’ principle of ‘Federal law’ refers to the

“holdings,” not “dicta,” of the Supreme Court’s decisions. Fields, 86 F.4th at
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231 (quoting White, 572 U.S. at 419). A state court is not required to cite
Supreme Court precedent or reflect an “awareness” of Supreme Court cases,
“so long as neither the reasoning nor the result of the state-court decision
contradicts” such precedent. Early v. Packer, 537 U.S. 3, 8 (2002); Lopez v.
Wilson, 426 F.3d 339, 358 (6th Cir. 2005). If the Supreme Court has not
addressed the petitioner’s specific claims, a reviewing district court cannot find
that a state court acted contrary to, or unreasonably applied, Supreme Court
precedent or clearly established federal law. Carey v. Musladin, 549 U.S. 70,
77 (2006); see White, 572 U.S. at 426 (“Section 2254(d)(1) provides a remedy for
instances in which a state court unreasonably applies this Court’s precedent,
it does not require state courts to extend that precedent or license federal

courts to treat the failure to do so as error.”).

In determining whether the state court’s decision involved an

unreasonable application of law, the Court uses an objective standard.
Williams, 529 U.S. at 410. “A state court’s determination that a claim lacks
merit precludes federal habeas review so long as ‘fair-minded jurists could
disagree’ on the correctness of the state court’s decision.” Harrington v. Richter,
562 U.S. 86, 101 (2011) (quoting Yarborough v. Alvarado, 541 U.S. 652, 664
(2004)); see also Bray v. Andrews, 640 F.3d 731, 738 (6th Cir. 2011). “[A] state
prisoner must show that the state court’s ruling on the claim being presented

in federal court was so lacking in justification that there was an error well
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understood and comprehended in existing law beyond any possibility for fair-
minded disagreement.” Harrington, 562 U.S. at 103.
Discussion

1. The Ground One claims are not cognizable and are procedurally
defaulted.

The Court notes that, with the exception of Glenn’s enumerated ground
in her Petition, neither party presents legal argument related to Glenn’s

Ground One claim independently from the other claims raised. While the Court

has liberally construed Glenn’s arguménts, her arguments are defaulted or

otherwise not cognizable for the reasons described. See Martin v. Overton, 391
F.3d 710, 714 (6th Cir. 2004) (“[l]iberal construction [of a pro se habeas
petition] does not require a court to conjure allegations on a litigant’s behalf”’)
(quoting Erwin v. Edwards, 22 F. App’x 579, 580 (6th Cir. 2001)).

In Ground One, Glenn appears to argue that her right to present a
complete defense was violated when: (1) the trial court denied the admission
of certain allegedly exculpatory evidence related to five previous controlled
buys, and (2) the jury was removed from the courtroom during a proffer of
testimony from one of the officers who performed the search that resulted in
Glenn’s arrest. Doc. 1, at 5. While Glenn presented these two evidentiary issues
on direct appeal, Doc. 14-1, at 128-34, 239-245, not all aspects of Glenn’s
Ground One claim were presented in her direct appeal. Specifically, she
references a “letter from Illya Green stating the drugs were his.” Doc. 1, at 5.

And she asserts for the first time in her traverse: “trial attorney deficiency

15
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performance for not preserving the evidence by not properly sealing for further
review and refusing the trial court and the state the opportunity to review the
exculpatory evidence that was potentially available for review.” Doc. 20, at 11.
Glenn also asserts that her attorney’s deficiencies, both trial and appellate,
“were several cumulative effect of errors.”4 Doc. 20, at 11.

To the extent that the arguments raised in Glenn’s Ground One were
raised on direct appeal, the Court must defer to the state appellate court’s
decision on the merits absent a showing that the state court’s decision was: (1)
contrary to or involved an unreasonable application of clearly established
federal law; or (2) resulted in an unreasonable determination of the facts. 28
U.S.C. § 2254(d). Glenn has not argued that the court of appeal’s determination
was contrary to or an unreasonable application of clearly established federal
law. She also does not allege that the court of appeal’s decision was based on
an unreasonable determination of the facts. In fact, Glenn does not make any
argument related to the court of appeal’s decision.

Even if Glenn had challenged the court of appeal’s decision, the basis of

Glenn’s argument is less than clear, especially given that Glenn doesn’t discuss

4 Glenn does not develop any further argument as to cumulative error but
even if she did it is not cognizable. Williams, 460 F.3d 789, 816 (6th Cir. 2006)
(“cumulative error claims are not cognizable on habeas [review] because the
Supreme Court has not spoken on this issue.”). Additionally, the court of
appeals rejected her prior cumulative error arguments on direct appeal. Glenn,
2021 WL 321548, at *6. But Glenn has not challenged the court of appeals’
determination.
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that court’s decision. Before the court of appeals, Glenn framed her first issue
as one involving “numerous errors” that “denied [her] the right to present a
defense thereby violating her due process rights.” Doc. 14-1, at 128. Before
discussing the errors that Glenn specifically alleged, the State responded that
Glenn’s argument implicated “[t]he doctrine of cumulative error” and argued
that “to find cumulative error, ‘a court must first find multiple errors.” Id. at
153 (citation omitted).

In considering Glenn’s issue, the court of appeals explained that Glenn
argued that when it failed to give her evidence about the five previous

controlled buys, the State withheld material evidence. Glenn, 2021 WL 321548,

at *5; see Doc. 14-1, at 34. The trial court, however, had offered to the review

the evidence in camera. But Glenn’s counsel declined “the trial court’s offer to
review the requested material.” Glenn, 2021 WL 321548, at *5. As a result of
counsel’s decision, the trial court did not review the potential evidence and it
was “never made part of the record.” Id. Based on this background, the court
of appeals concluded that there was no basis to “find that the evidence
requested was related to the indictment or that it was material to the
preparation of Glenn’s defense.” Id. In other words, the court of appeals
rejected Glenn’s argument as to the controlled buys because her counsel’s
decision foreclosed the court’s ability to rule in her favor.

Further, the court of appeals reasoned, “[ulnder the doctrine of

cumulative error, under which Glenn makes her argument, a court must first
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find multiple errors committed at trial.” Glenn, 2021 WL 321548, at *6. And

because the court had rejected the first leg of Glenn’s two-leg cumulative-error

argument, even if the trial court erred by not admitting Green’s statements,

Glenn’s cumulative-error argument failed. Id.

Since Glenn says nothing about the court of appeals decision as to the
controlled buys evidence and Green’s statements to a police officer, there is no
basis to conclude that she could meet her burden under 28 U.S.C. § 2254(d)(1)
as to that issue.

To the extent that the Court can discern Glenn’s argument related to
Green’s statements, she appears to argue that the state trial court violated
Ohio Rule of Evidence 801(d)(2)(E) (statements by a co-conspirator) by
withholding exculpatory evidence from the jury in violation of her federal
constitutional rights.5 See Doc. 20, at 10, 15. But alleged violations of state
evidentiary rules are not cognizable on federal habeas. Estelle v. McGuire, 502
U.S. 62, 67—68 (1991); Bey v. Bagley, 500 F.3d 514, 519 (6th Cir. 2007). And the
reference to rule 801(d)(2)(E) is unexplained; Glenn did not raise the rule
before the court of appeals and that court did not decide Glenn’s appeal on the

basis of this rule. So Glenn failed to fairly present the issue to Ohio’s courts.

5 Although Glenn refers to federal rule of evidence 801(d)(2)(E), Doc. 20,
at 10, her trial took place in state court. So I construe her reference to the
federal rule as a reference to the corresponding Ohio rule of evidence. See Doc.
14-1, at 188-98 (citing Ohio rules of evidence).

18
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Further, under Ohio’s res judicata rule, because Glenn could have raised

this issue on direct appeal, it is now too late for her to raise it in Ohio’s courts.

State v. Szefcyk, 671 N.E.2d 233, 235 (Ohio 1996) (reaffirming the rule from
State v. Perry, 226 N.E.2d 104 (1967)). Ohio’s courts consistently enforce this
rule, see State v. Cole, 443 N.E.2d 169, 170-71 (1982), and the Sixth Circuit
has held that Ohio’s res judicata rule is an adequate and independent state
ground on which to procedurally bar review of a habeas claim, see Coleman v.
Mitchell, 268 F.3d 417, 427-32 (6th Cir. 2001); see also Durr v. Mitchell, 487
F.3d 423, 432 (6th Cir. 2007). So even if this Court were to construe Glenn’s
first ground as raising a constitutional issue related to Ohio rule of evidence
801(d)(2)(E), the issue is procedurally defaulted. See Scott v. Houk, 760 F.3d
497, 505 (6th Cir. 2014).

Also contained within Glenn’s Ground One argument are vague
references to a letter written by Green. Doc. 1, at 5. The letter from Green does
not appear to have been presented at trial and Glenn has not developed any
argument that would support expansion of the record to allow a federal habeas
court to consider this new evidence. Elsewhere in her traverse, and without
any supportive analysis, Glenn asserts that she is entitled to an evidentiary
hearing. See Doc. 20, at 18. But this request was not presented in her petition,
it is not clearly connected to Green’s letter, and she does not make any
argument to demonstrate why she is entitled to an evidentiary hearing.

Habeas petitioners may only obtain an evidentiary hearing if their claim “relies
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on a new,” retroactively applicable “rule of constitutional law,” or “a factual -
predicate that could not have been previously discovered through the exercise
of due diligence.” 28 U.S.C. § 2254(e)(2>. Glenn does not rely on a new
constitutional rule and does not claim that she exercised due diligence. Thus,
Glenn has not made any showing sufficient to justify expansion of the record
at this juncture such that the Court should, or could, consider Green’s letter.
Glenn appears to argue that Green’s letter and the other evidence
referenced in her Ground One were not presented at trial due to trial counsel’s
ineffectiveness. See Doc, 1, at 5; Doc. 20, at 11-12. But as discussed in relation
to Ground Three, Glenn has defaulted all claims of ineffective assistance of
counsel. Alleged ineffective assistance of counsel, therefore cannot provide

cause to excuse her default. The Court need not address the prejudice prong of

that evaluation because the cause-and-prejudice test is ““in the conjunctive.”

Murray v. Carrier, 477 U.S. 478, 494-96 (1986) (citation omitted). Failure to
address both prongs of the test is thus “fatal” to a habeas petitioner’s effort to
meet the test. Thacker v. Rees, 841 F.2d 1127, 1988 WL 19179, at *6 n.4 (6th
Cir. 1988) (unpublished); see Hockenbury v. Sowders, 718 F.2d 155, 160 (6th
Cir. 1983) (“The ‘cause’ and ‘prejudice’ requirement ... is in the conjunctive. Not
finding ‘cause’ in this case, we need not address the issue of prejudice.”); Jones
v. Tibbals, No. 5:13-cv-1171, 2014 WL 1806784, at *8 (N.D. Ohio May 7, 2014)
(“Since the cause and prejudice standard is in the conjunctive, Petitioner's

failure to show ‘cause’ ends the analysis.”).
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Even if the Court did consider the prejudice prong, Glenn’s only
argument related to prejudice is that alleged errors prevented her from
showing her innocence. Throughout Glenn’s Ground One claims are
statements that the trial court’s rulings and trial counsel’s performance, which
prevented the admission of certain evidence, precluded her from proving her
innocence. See e.g., Doc. 20, at 10—-12. A claim of actual innocence “requires the
petitioner to support [her] allegations of constitutional error with new reliable
evidence—whether it be exculpatory scientific evidence, trustworthy
eyewitness accounts, or critical physical evidence—that was not presented at
trial.” Schlup v. Delo, 513 U.S. 298, 324 (1995). Statements simply asserting
that she was innocent does provide sufficient factual support for a claim of
actuai innocence under the federal habeas corpus review. See Bousley v. U.S.,
523 U.S. 614, 623—624 (“It is important to note ... that ‘actual innocence’ means
factual innocence, not mere legal insufficiency.”) (citing Sawyer v. Whitley, 505
U.S. 333, 339 (1992)).

Because Glenn’s Ground One claims are either not cognizable or
procedurally defaulted, I recommend her Ground One be dismissed.

2. The Ground Two claims are not cognizable and are procedurally
defaulted.

Glenn’s Ground Two claims generally pertain to the sufficiency of the
evidence presented at trial and additional evidentiary claims which are,

respectively, not cognizable and procedurally defaulted. Doc. 1, at 7.
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Glenn asserts that her manifest weight claim is preserved for habeas
review. Doc. 20, at 14. While Glenn did what is generally required to preserve
a claim for federal habeas review, i.e., presenting the claim to the state courts
on direct appeal, this presentation does not mean that her claim is inherently
proper for federal habeas consideration. Indeed, manifest weight of the

evidence claims are generally not cognizable for federal habeas review. See

Jaeger v. Wainwright, No. 1:19-cv-2853, 2023 WL 6554265, at *22 (N.D. Ohio

Sept. 1, 2023) (citing and discussing cases), report and recommendation
adopted, 2023 WL 6282944 (N.D. Ohio Sept. 27, 2023). But the Sixth Circuit
has explained that manifest weight claims may preserve sufficiency of the
evidence claims. See Nash v. Eberlin, 258 F. App’x 761, 765 (6th Cir. 2007). So,
to the extent that Glenn’s claim could be construed as a sufficiency of the
evidence claim it may be cognizable if it is properly preserved. But it was not
properly preserved.

A federal habeas court “will not consider an issue of federal law on direct
review from a judgment of a state court if that judgment rests on a state-law
ground that is both ‘independent’ of the merits of the federal claim and an
‘adequate’ basis for the court’s decision.” Harris v. Reed, 489 U.S. 255, 260
(1989). The court of appeals rejected Glenn’s manifest weight claim based on
Ohio Appellate Rule 16(A)(7), which is an independent and adequate ground.
Doc. 14-1, at 216—18. A number of courts have held that Ohio Appellate Rule

16(A)(7) is an adequate and independent basis on which a state may rely to
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foreclose habeas relief. See Hayes v. LaRose, No. 5:14-cv-2461, 2016
WL 1599807, at *6 (N.D. Ohio Jan 27, 2016) (“Courts in both this district and
the Southern District of Ohio have found Ohio Appellate Rule 16(A)(7) an
adequate and independent state rule upon which the state may foreclose
federal habeas review.”) (collecting cases), report and recommendation adopted
by 2016 WL 1558764 (N.D. Ohio Apr. 18, 2016); see also Jennings v. Harris,
No. 1:19-cv-01678, 2022 WL 3142888, at *19 (N.D. Ohio July 6, 2022), report
and recommendation adopted, 2022 WL 3151187 (N.D. Ohio Aug. 5, 2022).
Because this state rule is “firmly established and regularly followed,” Glenn’s
claim is not subject federal habeas review unless she can excuse her procedural
default. See Smith v. Eppinger, No. 21-3366, 2022 WL 13892512, at *2 (6th Cir.
2022).

In the “supporting facts” portion of her petition, Glenn appears to
mention certain additional evidentiary claims and challenges to the trial
court’s rulings. Doc. 1, at 7. But to the extent that the Court discern these
claims, Glenn did not raise them on direct review. See Doc. 14-1, at 117-39,
228-49. The time for appeal has now passed, barring these evidentiary claims
under Ohio’s res judicata doctrine. See Coleman, 268 F.3d at 427. And, to the
extent that some of these claims were raised in Glenn’s petitions for post-
conviction relief, see Doc. 14-1, at 361-64, 46568, those petitions were denied
as untimely and barred by Ohio’s doctrine of res judicata. See Doc. 14-1, at

584—88. the claims in them are thus also defaulted.
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A habeas court can “consider the merits of procedurally defaulted
claims” if “the petitioner demonstrates cause for the default and prejudice
resulting therefrom, or that failing to review the claim would result in a
fundamental miscarriage of justice.” Williams, 460 F.3d at 805-06. “[I]n
certain circumstances counsel's ineffectiveness in failing properly to preserve
[a] claim for review in state court will suffice” to establish cause. Edwards v.

Carpenter, 529 U.S. 446, 451 (2000). But that ineffectiveness claim “must ‘be

presented to the state courts as an independent claim before it may be used to

9

establish cause for a procedural default.” Id. at 452 (quoting Murray v.
Carrier, 477 U.S. 478, 489 (1986)); see Burroughs v. Makowski, 411 F.3d 665,
668 (6th Cir. 2005) (“To constitute cause, that ineffectiveness must itself
amount to a violation of the Sixth Amendment, and therefore must be both
exhausted and not procedurally defaulted.”).

As explained in more detail as to Ground Three, Glenn has procedurally
defaulted an ineffective assistance of appellate counsel argument. Doc. 20, at
14-15. Glenn, therefore, cannot now raise an ineffective assistance of appellate
counsel claim as cause for her default.

Because Glenn’s Ground Two claims are either not cognizable or

procedurally defaulted, I recommend that Ground Two be dismissed.

3. The Ground Three claims are procedurally defaulted.

Glenn’s Ground Three claim is for ineffective assistance of counsel as to

both her trial and appellate counsel’s performance in the state court
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proceedings. Doc. 1, at 8. Glenn also asserts ineffective-assistance arguments
in relation to various Grounds throughout her petition and traverse. See e.g.,
Doc. 1, at 5-7; Doc. 20, at 11, 12, 15, 23. In an effort to streamline the analysis
of Glenn’s various ineffective assistance claims—which generally are
ineffective trial counsel for failure to assert certain evidentiary issues and
ineffective appellate counsel for failure to raise trial counsel’s alleged
deficiencies and among other issues on direct appeal-—are addressed together
below.

Ohio has a “dual-track system” for raising ineffective-assistance-of-
counsel claims. See Hill v. Mitchell, 842 F.3d 910, 936 (6th Cir. 2016). Grounds
for relief that are “based on evidence wholly within the trial record must be
brought on direct appeal.” Id. “[C]laims based on evidence outside the trial
record,” on the other hand, “cannot be brought on direct review and must be
raised in a petition for state post-conviction relief.” Id. And if an ineffective-
assistance claim “relies on evidence within the trial record” such that the claim
could have been brought on direct appeal, Ohio’s res judicata rule will bar post-
conviction review of the claim. Id. “Ohio courts routinely apply the res judicata
rule to” such claims. Smith v. Bagley, 642 F. App’x 579, 586 (6th Cir. 2016)

(citing State v. Cole, 443 N.E.2d 169, 171 (1982)); see Williams, 460 F.3d at 806

(“Thus, if an Ohio petitioner failed to raise a claim on direct appeal, which

could have been raised on direct appeal, the claim is procedurally defaulted.”)

(citing Engle v. Issac, 456 U.S. 107, 125 n.28 (1982)).
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Glenn’s ineffective assistance arguments as to her trial counsel are
based on the record. See Doc. 1, at 8 (claiming that counsel failed to subpoena
Green, file motions, request evidence, preserve issues, or move to suppress).
Glenn admits that she did not raise trial counsel’s alleged ineffectiveness on

direct appeal. Doc. 1, at 6. But Glenn argued in a delayed Rule 26(B)

application that appellate counsel should have argued that trial counsel was

ineffective for failing to assert ineffective assistance of trial counsel and other
alleged deficiencies. See Doc. 14-1, at 279.

As an initial matter, an Ohio Rulé 26(B) application does not preserve
the underlying claim of error. See Davie v. Mitchell, 547 F.3d 297, 312 (6th Cir.
2008). So Glenn has never presented to Ohio’s courts an ineffective assistance
claim as to her trial counsel. And it is now too latelfor her to do so. See Hill,
842 F.3d at 936; Williams, 460 F.3d at 806.

Further, the court of appeals denied Glenn’s delayed Rule 26(B)
application because it was untimely under Ohio procedural rules and because
Glenn failed to show good cause to excuse that untimeliness. See Doc. 14-1, at
341-42. Glenn did not appeal this decision to the Ohio Supreme Court. So she
has doubly defaulted this clé\im. First, because Glenn failure to comply with
Ohio’s procedural rule is an adequate and independent basis to reject her
claim, Glenn has defaulted her ineffective assistance of appellate counsel
claim. See Fautenberry v. Mitchell, 515 F.3d 614, 640 (6th Cir. 2008); Parker v.

Bagley, 543 F.3d 859, 861-62 (6th Cir. 2008) (claims raised in a Rule 26(B)
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Application that the Ohio court of appeals rejected as untimely are
procedurally defaulted). Second, Glenn also procedurally defaulted her

ineffective assistance of appellate counsel claim because she failed to appeal

the court’s denial of her delayed Rule 26(B) application. And because Glenn’s

ineffective assistance of appellate counsel claims are defaulted, her appellate
counsel’s alleged ineffectiveness cannot provide cause to excuse the default of
any of her claims, including her ineffective assistance of trial counsel claims.
See Edwards, 529 U.S. at 451.

Because all of Glenn’s ineffective assistance claims are procedurally
defaulted, she cannot raise them now unless she can show cause and prejudice
for her default.

As to cause, Glenn claims that she

has demonstrated cause, showing that all the

actions taken against her deterring to comply. The

petitioner had no way to prevent the cause, which

prejudiced her to the extent of a fair trial and

proving her innocence. ... Glenn had two (2)

attorney’s, trial and appellate, neither attorney

raised the evidence available to them, which was

both material and exculpatory, that would have

proved Glenn’s actual innocence which resulted in a

fundamental miscarriage of justice.
Doc. 20 at 17-18. It appears that Glenn is attempting to assert cause for her
default based on the combination of all of her attorney’s alleged failures to
provide adequate representation. This argument ignores the fact that Glenn

failed to comply with state procedural rules to present her ineffective

assistance of appellate counsel claim or otherwise appeal the denial of that

27
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claim based on state procedural rules. Glenn does not present any argument
as to cause for her failure to properly raise an ineffective appellate counsel
claim in state court. As a result, Glenn fails to show cause to excuse her default
of both ineffective appellate counsel claims because her procedurally barred
ineffective appellate counsel claim cannot preserve her trial counsel claim.
Edwards, 529 U.S. at 451. Because Glenn has not shown cause, the Court need
not address whether there was actual prejudice. Hockenbury, 718 F.2d at 160
(“The ‘cause’ and ‘prejudice’ requirement ... is in the conjunctive. Not finding
‘cause’ in this case, we need not address the issue of prejudice.”).

Because Glenn has not excused her default, she cannot raise any of her
ineffective assistance claims now unless Glenn can show that she suffered a
fundamental miscarriage of justice such that his is “an extraordinary case,

where a constitutional violation has probably resulted in the conviction of one

who is actually innocent.” Murray, 477 U.S. at 496. As discussed above, a claim

of actual innocence “requires the petitioner to support his allegations of
constitutional error with new reliable evidence—whether it be exculpatory
scientific evidence, trustworthy eyewitness accounts, or critical physical
evidence—that was not presented at trial.” Schlup, 513 U.S. at 324. Glenn has
not provided the required support to demonstrate her actual innocence. The
evidence that she argues would show her innocence is not new and was
presented to the trial court; rather it was not admitted based on the trial

court’s evidentiary rulings or, in the case of Green’s letter, the evidence existed
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at the time of trial but was not presented. See Supra, at 15-21. As discussed
in relation to Ground One, Glenn has not made any cognizable argument as to
why the trial court’s evidentiary rulings are appropriate for federal habeas
review. Glenn, therefore, has not demonstrated that her procedural default
should be excused.

Glenn’s Ground Three clairﬁs should be dismissed as procedurally
defaulted.

4. The Ground Four claims are not cognizable and are procedurally
defaulted.

Glenn appears to next argue that the evidence upon which her arrest
and ultimate conviction were based was illegally obtained in violation of her
Fourth Amendment rights. Doc. 1, at 11; see Doc. 20, at 23.

To the extent that Glenn is arguing that her Fourth Amendment rights
were violated due to an improperly executed search warrant, any such claims
are generally not cognizable. If a state has made “available [an] avenue for [a
habeas petitioner] to present his claim to the state courts,” the Supreme
Court’s decision in Stone v. Powell, 428 U.S. 465 (1976) “prohibits federal
habeas corpus review of [the petitioner’s] Fourth Amendment claim.” Good v.

Berghuis, 729 F.3d 636, 637, 639 (6th Cir. 2013). Ohio provides an “adequate”

“mechanism” to raise Fourth Amendment claims. See Riley v. Gray, 674 F.2d

522, 526 (6th Cir. 1982) (finding that Ohio criminal and appellate rules provide
adequate procedural mechanisms for litigating Fourth Amendment claims);

See also, e.g., Dotson v. Harris, No. 4:19-cv-1237, 2020 WL 907642, at *7 (N.D.

29
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Ohio Jan. 29, 2020), report and recommendation adopted, 2020 WL 906344
(N.D. Ohio Feb. 25, 2020).

Additionally, even if Glenn’s Fourth Amendment claims were
cognizable, which they are not, Glenn’s Ground Four claims could have been,
but were not, presented at trial or during her direct appeal. And it is now too
late for her to present them in a state post-conviction petition. See Doc. 14-1,
at 587 (rejecting Glenn’s post-conviction petition based in part on res judicata).
So her claims are procedurally defaulted. Williams, 460 F.3d at 806.

Further, Glenn does not attempt to show cause to excuse her failure to
raise her Ground Four arguments on direct appeal. Instead, Glenn argues that
she attempted to assert these issues in a petition for post-conviction relief,
which she recognizes was deemed untimely by the state trial court. Doc. 20, at
23. She also indicates that she “plans to present this error to the appellate
court.” Doc. 20, at 23. Neither of these assertions affects the Court’s procedural
default assessment because they only further show that Glenn has not fairly,
or timely, presented her Ground Four claims to the appropriate state courts.

And claims raised in a post-conviction petition that the court denies as

untimely or barred by res judicata are procedurally defaulted for federal

habeas purposes. See Smith v. Warden, Toledo Corr. Inst., 780 F. App’x 208,
219 (6th Cir. 2019) (claims raised in a post-conviction petition that the state
court denies as untimely are procedurally defaulted) (citing Walker v. Martin,

562 U.S. 307, 310-11 (2011)); Coleman, 268 F.3d at 427) (claims raised in a
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post-conviction petition that the state court denies on the basis of res judicata
are procedurally defaulted) (citing State v. Perry, 226 N.E.2d 104, 108 (Ohio
1967)). Glenn makes no argument pertaining to cause and prejudice for her
failure to fairly present her claims through the state court proceedings.
Glenn’s Ground Four claims should be dismissed as not cognizable and
procedurally defaulted.
5. The Ground Five claims are procedurally defaulted.

Glenn’s Ground Five claim asserts that the trial court erred by not

instructing the jury that Glenn was indicted in a joint indictment and that her

trial counsel erred by not moving to “separate [the] joint indictment.” Doc. 1,
at 13.6 Glenn never raised this issue at any time on direct appeal or otherwise.
And it is now too late to do so. Glenn’s Ground Five claim is thus procedurally
defaulted. Williams, 460 F.3d at 806.

Glenn has not argued cause and prejudice for her failure to raise these
claims. In fact, Glenn’s traverse does not distinguish any separate argument

related to her Ground Five claims.

6 Contained within Glenn’s Traverse is a single-sentence argument that
“Petitioner[’s] right to a speedy trial was violated when she was not brought to
trial within 90 days. R.C. 2945.71.” Doc. 20, at 26. But claims raised for the
first time in a traverse are forfeited. See Tyler v. Mitchell, 416 F.3d 500, 504
(6th Cir. 2000) (claims raised for the first time in a traverse are improper).
Further, Glenn does not develop any speedy trial argument beyond this
sentence and there is no indication from Glenn’s petition that she intended to
raise a speedy trial violation. Moreover, Glenn does not appear to invoke her
federal right to a speedy trial. Instead, she cites only Ohio’s speedy trial statute
without any developed argument. So Glenn has forfeited this argument.

31
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Conclusion

For the reasons set forth above, I recommend that Glenn’s Petition be

dismissed.

Dated: May 23, 2024

/s/ James E. Grimes Jr.
James E. Grimes Jr.
U.S. Magistrate Judge

OBJECTIONS
Any objections to this Report and Recommendation must be filed with
the Clerk of Court within 14 days after the party objecting has been served
with a copy of this Report and Recommendation. 28 U.S.C. § 636(b)(1). Failure
to file objections within the specified time may forfeit the right to appeal the

District Court’s order. See Berkshire v. Beauvais, 928 F.3d 520, 530-31 (6th
Cir. 2019).
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

CASE NO. 3:22-¢v-908
PETITIONER, CHIEF JUDGE SARA LIOI

JUDGMENT ENTRY
TERI BALDAUF,

)
)
)
)
)
Vvs. )
)
)
)
)
)

RESPONDENT.

For the reasons set forth in the contemporaneously filed memorandum opinion, the petition
of Salena Glenn for a writ of habeas corpus is DENIED. Further, the Court CERTIFIES, pursuant
to 28 U.S.C. § 1915(a)(3), that an appeal from this decision could not be taken in good faith, and
that there is no basis on which to issue a certificate of appealabﬂity. 28 U.S.C. 2253 ; Fed.R. App. .
P. 22(b).

IT IS ORDERED.

Dated: September 19, 2024

SL.oer
HONORABLE SARA LIOI
CHIEF JUDGE
UNITED STATES DISTRICT COURT




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

SALENA GLENN, Pro-se Case No. 3:22 CV 908

Petitioner, Judge Lioi

1. Magistrate Judge Grimes

"ERI BALDAUF, Warden E{abeas Corpus °

Respondent,

PETITIONERS'S TRAVERSE/

RESPONSE TO RESPONDENT’S ANSWER RETURN OF WRIT

Salena Glenn, pro-se
Petitioner
104431

- 1479 Collins Ave.
Marysville, Ohio 43040 .




IN THE UNITED STATES DISTRICT COURT |
FOR THE NORTHERN DISTRICT OF OHIO |
EASTERN DIVISION

SALENA GLENN, Pro-se
Petitioner

Case No. 2:22 CV 208

V. Judge Lioi
TERI BALDAUF, Warden

Magistrate Judge Grimes
Respondent,

Habeas Corpus

| PETITIONER'S TRAVERSE/
RESPONSE TO RESPONDENT’S ANSWER/RETURN OF WRIT

Petitioner, Salena Glenn Pro-se makes this TRAVERSE/RESPONSE in reply to the Respondent’s

ANSWER/RETURN OF WRIT filed on October 28, 2022. (Doc#14); pursuant to 28 U.S.C. section 2254 and
Habeas Corpus Rufe 5 (e).

STANDARD FOR GRANTING RELIEF

A Federal Court may grant hab.eas relief to a prisoner incarcerated on a state conviction only if
the violation of the Constitution or law of the United States. 28 U.S.C. section 2254 (a). The Habeas
petition is a request to the Federal Court to address errors, omissions, or irregularities committed during
the criminal triaf that makes the conviction unlawful; unfawful in the sense that laws were not followed
or the conviction in some form was contrary. Bringing forth Petitioner to establish state, federal, or
constitutional faw. A habeas petition may be granted only if a state court’s ruling on a Federal
Constitutional question was contrary to, or involved an unreasonable application of, clearly established
Federal law, or was based on and unreasonable determination of the facts in light of the evidence
presented in the State Court proceedings. 28.U.5.C. section 2254(d)(1) & (2). There are exemptions that
hold up to the jurisdiction within the Federal Court, in consumption involving Ineffective Assistance of
Counsel, Fundamental Miscarriage of Justice and Actual Innocence Exception.

In Reference to the Respondent’s Answer/Return Writ, the Petitioner comes forth answering
orderly in the fashion therein. (Doc.14) Petitioner, Glenn respectfully request that the Federal Habeas
Corpus Court actually set these proceedings as value to serve. Petitioner, comes forth bringing matters
to the most simpiified version. In consideration of the aspects, of the courts time.




STATEMENT OF FACTS
Throughout, these proceedings, these binding factual findings, shall not be presumed to be
adequately completely correct erred with regards to not presenting the camplete truth within
procedures. {Doc#14) (Record Reference: Respondent’s Answer/Return Writ) Petitioner proceeds with
relevance to 28 U.S.C. section 2254 (e}(1). Evolving case no. 19-CR-122 the trial court concepts of theory
impels the Petitioner to rebut with several thesis of true and factual reasoning of Fundamental

Miscarriage of Justice, Actual Innocence Exception and Ineffective Assistance of Counsel. Including
Constitutional Due Process of Law Violation, etc... ' '

2.0n March 21, 2019, agents of a multi-jurisdictional drug task force conducted a search of a
residence at 223 West Columbia Street, Marion, Ohio (223 West Columbia) pursuant to a search
warrant. Qutside of the residence; in the back where G lenn’s vehicle was in the alley; officers stated
they heard a noise. (Doc#IS) (Id.) (Date 8/23/19), TR. Vol I, pp.239-240) Glenn was in her vehicle _
heading indefinably to deal with daily life. When Glenn did proceed with preparation, a man in ail black

with a gun approached the vehicle. Aiming directly in eyes view, screaming, “get out of the vehicle”.
~ Glenn froze, lifting her hands and was immediately grabbed out. Terry Violation Holding two objects in
her hands, keys and a pill bottle. (Doc#15) (Record Reference: Transcript of Proceedings (Date 8/23/19),
TR. Vol I, pp.277&368) The officer stated Glenn had drugs. There was no patrol vehicle posing to a
traffic violation not even a search warrant Presented to Glenn in essence of a gun being drawn and grab
.out of the vehicle, (Reference Record: Pretrial Motion Audiotaped Proceedings(Date6/11/ 19) p.30) The
court stated, “in this case we are dealing with a search of a home”. ‘ oo

3. On April 4, 2019, the Marion Couﬁty Grand Jury issued a joint indictment charging Glenn,
Green, And Swift with a variety of offenses. (Doc#14) (Record Reference: Respondent’s Answer/Return
of Writ, |. Statement of Facts P-2, paragraph 2) On April 8, 2019, Glenn appeared for arraignment and

entered pleas of not guilty to the counts and specifications in the indictment. (1d.) There upon, Glenn
had to pursue to reveal the actions taken. '

4. On May 31, 2019, Glenn’s trial Attorney filed a motion for additional discovery. (Doc#14)
(Record Reference: Respondent’s Answer/Return of Writ, I. Statement of Facts p.2, paragraph 4) The
trial attorney argued that the information was discoverable under Crim. R. 16 because it was “material
to mitigation, exculpation or impeachment.” (id.) Glenn had no substantial reason to doubt or question
that the trial attorney knew exactly the provisions for the standard of law, Trial attorney’s failure to take
the steps necessary to have evidence admitted to be elicited by Higher Courts, most definitely precluded

Glenn’s process rights to a fair litigation. Counsels ineffectiveness in failing properly to preserve any
claim for reyiew will suffice. (Carrier,477, U.S.,488)

5.0n June7, 2019, the State filed it memorandum in opposition to motion for additional
discovery. (Doc#14) (Record Reference: Respondent’s Answer/Return of Writ 1. Statement of Facts p.2-3
paragraph 5) In defense of GIefm, sufficiency from trial attorney was futile. Trial attorney made no
substantive effort to even file a-motion to suppress. A suppression was necessary to get the five control
buys because the state was using them as proof of probable cause. Also the feasoni_ng for the search

3
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» warrant on the house at 223 West Columbia Street, Marion Ohio. No search warrant was ever presented
on vehicle or Glenn. Had the trial attorney been'effgctive the evidence would have uhequi“vb«ﬁlly .
proved, Glenn was not a drug dealer, did not sell or possess any drugs and that the drugs did not belong
to Glenn. Motion to Suppress was of value and importance involving cése no. '19-.CR'-.122.Suppression. of

. Drug Evidence not being sought, was very critical, yet counsel did not cha llenge its admissibility despite
serious questions about the validity of the warrant upon which the search was based on. State v,
Reichenbush, 153 w. 2d, 126,101 p. 3d 80(2004) : '

6.0nJune 11, 2019, the trial court held a hearing on the motion for additional discovery. .
(Record Reference: Respondent’s Answer/Return Of Writ, |. Statement of Facts p.3, paragraph 6) The
trial court denied the motion for additional discovery. (1d.) In reference to (Petitioner’s
Traverse/Response p.3 paragraphS5) pertain to this fact. Attentively noting (Doc#15) (Pretrial Motion
Audio taped Proceedings(Date6/11/19) PP.31-32) For the record: The trial attorney statements of _
stating “I don’t know, 1 am not positive” shows deficiency. Affecting the stability of the Petitioner’s claim
to litigate the fairness of a trial to pursue her innocence. The dissolution of the matters had not been
addressed properly, when the trial attorney stated “there was no severance “Especially containing to
the joint indictment and the speedy trial. Abuse of Discretion could have taken place in the( Pretrial
Motion Audio taped proceedings.) (Doc#15) '

7. The case proceeded to a jury trial on August 22,23,26,2019. (Record Reference: Respondent’s
Answer/Return of Writ, . Statement of Facts p-3, paragraph 7) Before trial, the trial attorney visited
Glenn in the Marion Cdunty Jail. Bringing awareness of charges that had been dismissed. (Doc#15)
(Record Reference: Specifically statihg that count six was a (strategy) because it held the burden of proof
factoring the honesty of what was in Glenn’s hand pills and keys. Officer stated Glenn had something
else. Traniscripts of Proceedings (Date 8/23/2019) TR. Vol i, p.224) {id.) Glenn also, informed trial
attorney about Glenn being under the American Disability Act, having several mental &physical disorder.
Glenn was letting it be known that there is no way she was éuiljcy, as to the charges especially running to
hide drugs having rods &screws in her right ankle with severe asthma. Trial attorney stated “we will not
get off into that”, not following through with a thorough investigation. Glenn was arrested on March
21,2019. These dates leave a theory in pursuant to ORC Ann.2945.71(E). Glenn’s right to a speedy trial
not being brought to trial within 90 days. Mendaciously within the procedures of the litigation, Glenn’s
time does not seem to rectify even if it was to be tolled. An aspect concerning the(Doc#15) (Pretrial
Motion Audiotaped Proceedings (Date6/11/19) pp.30-33). Brings regard to Miscarriage of Justice,
Ineffective Assistant of Counsel, Abuse of Discretion, etc. Knowing the trial court forced a decision of
sua sponte without the proper protocol as being properly journalized before the expiration of the ‘
speedy trial period and must have set forth a reason for continuance. (Id.) No reason given was valid but
for the record it was stated “Well, 1 think the court can do it to sua sponte in the interest of “justice”.
Trial attorney was deficient for not being sure what was taken upon.

At the closing of the State’s case, Glenn’s trial attorney made a motion for acquittal under Crim. R. 29,
which the trial court denied. (Doc#15) (Proceedings, Vol. iI (Date 8/26/19) pp.709-712) Trial attorney
put it on record as to Count 1 through 4.

e Trafficking in cocaine, there was zero evidence that Salena Glenn knowingly prepared for
shipment, shipped, transported, delivered, prepared for distribution or disturbed a control




substance. Each detective testified that thé;y didn’t see Salena Glenn in the house, didn’t have
knowledge that she hag ever éven touched the drugs on the table,

Possession, they did not know is she is coming or going. None of the detectives were able to
testify to that. Using the best evidence that the State ¢an provide, which is Detective Adkins, he

s the car. They don’t have that

the house or in the car.
Tampering with evidence,
Crime Doctrine) She knew

10/28/22, page
ment from officer McCoy stating she knew the drugs
eld at trial”. (Doc#14-1, Dateq 10/28/22, page ID#

522, Case:322-cv-0098-51) (Exhibit E).




" to pursue in the defense of Glenn's innocence, considering all of the evidence was denied and proffered
with the jury being excused from the court. Not being able to present a full defense and present
evidence to the jury can be “Unconstitutional” and a right to” Due Process”.

PROCEDURAIL HISTORY

State Conviction

(Doc#14) (Record Reference: Respondent’s Answer/Return Writ, p.3 A. State Conviction)
Had Glenn constitution (physical-make up) been investigated, the state’s conviction would
not have held up to the grounds of a conviction. Glenn has a closed head injury diagnosed
with other disabilities, severe asthma and rod&screws in her right ankle. Glenn tried to
present this evidence to the trial attorney, who stated” we will not get off into that”. This
evidence is new evidence, that was relevant to case no.19-CR- 122, (Exhlblt F) Glenn was
unconstltutlonally detained and convicted on March 21, 2019. Glenn was put in a position of
force to constitute the value of constitutional standards against the State’s ‘conviction.

Glenn had no involvement with any drugs had the state requested finger prlnts this would
have help prove her i mnocence

Direct Appeal

Glenn’s notice appeal that was filed by appellant attorney was tlmely and submitted to the
Supreme Court. The Supreme Court did not want to take jurisdiction. One judge: judge
Donnelly J., dissents and wolld appoint counsel. (Exhibit G) Glenn comes forth presenting
the three assignment of errors that are included in the Petition (case: 3:22-¢v-00908-SL).
(Retord Reference: Doc#14, Respondent’s Answer/Return of Writ, p. 5) Which now can be
presented to the Federal Court having the authority to establish “due process of law”. The
Privilege of the Writ of Habeas Carpus shall not be suspended, unless when in cases of
Rebellion or invasion the Public Safety may require it. ” (U.S.C.S Const., Art.1section9 ¢ 12
The Federal Court has jurisdiction of authority over the state to look into a case if there
are Constntutﬁonal Vl_o!atnon or Due Process of the Law, containing to relevancy...

. Ohio App.R.26{B) Delayed Application for Reopening
Glenn did proceed with following through with the aspects of filing and ineffective
-assistance of appellate counsel &trial counsel claim, with a delayed application for 26 8
application. Petitioner knows it is the appellate courts discretion to accept an untimely 268
application and Glenn presented the facts thereof for good reasoning. Glenn also submitted
evidence that proved her delay. Trying to contact the appellate attorney for transcripts, the
application states you need to reference the transcripts for relevant records. Hoping that
the consideration of the pandemic would factor in at all cost, knowing not only was the
prison on lockdown but the world was in a super natural disaster for over 2 years.
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Petitioner knew the importance of letting it be known to the courts containing ineffective
assistance of counsel, Petitioner, Glenn reviewed the transeripts once they were réceived
on August 4, 2021. (Case no.19-CR-122-S1. Docit14-1, PagelD#436&437) (Exhibit H) Noting
that it was stated for the record by the trial court as to,” Well | guess the Court of appeals
will have to decide that, then”. (Doci15) (Transcripts of Proceedings, Vol.li, Date 8/23/2019,

p.538) Including stating “You cah appeal on it” (Doc#15) (Transcripts of Proceedings, Vol.li,
Date 8/23/2019, p.693) :

g the claim to be established as a procedural default and giving the
state court a chance to correct it. {Rose v. Lundy, 455 U.S. 509,518,102 5.Ct.1198,1203,71 L.

preserved for the record when the trial court sta

assistance of counsel is trying to be set up. (Transcripts of Proceedings, Vol.lli, Date
8/26/2019, pp. 691-692) ‘

- Patition to Vacate -

Noting on January 19, 2021 Glenn filed a timely. Post-Conviction. In reference to the matter,

Petitioner elicits the verification of supporting documents to prove that the trial court erred
as to denying a timely PC, Furthermore, GI

the docket reviewed by case manager and kitting the Ohio Public Defenders. No one could

locate the PC not knowingly Considering it was sealed. (id) Ohio Rev. Code Ann section
29532.1(A)2) provides that the time for the filing a petition for a post-conviction relief,

’

Doc#14-1, Filed 10/28/22, PagelD#784) (Exhibit J) The s _

January 28,2021 and January 29,2021, Which is a timely PC, referencing the 2 days that are
stated. Criminal Rule 45 {A)Petitioner mailed the Post-Conviction on’vJanUary 19,2021,
(Exhibit K) This is a conspicuous action upon the state court. It'is noted that the trial court
precluded the records of the post-conviction by sealing them and discretely pondering them
in a judgment entry, underneath request for counsel, when Petitioner had already obtained




definitely pushed forth a motion to appeal had she received notification because there were
excellent grounds to pursue. Especially concerning the petmon was sealed and hidden in a

~ judgment entry under another matter not relevant or addressing Petrtioner as pro se.(ld).

According to docket Petitioner was never addressed. (lD)Petltloner respectfullv request that

this court to consider this on the merit.

. 2020 Resentencing

In regards to the judgment entry of resentencmg on March 18, 2021 .Petitioner clearly can
contain the events of that day noting the trial court asked if she had anything to state for
the record regarding the resentence, which is not included. (Family members did attend)
(Exhibit 51) (State records) Reasoning as to Petitioner requiesting discovery, some
information not included is important to compel. Within these proceedirigs other actions
were taken that needs to be of avail. Judge Warren T. Edwards good friend of Attorney
Joseph Edwards for the record stated. Glenn was railroaded from filing a timely appeal, as to
the merits, on record the trial court addressed the concern of the appeal and asked Glenn if
she wanted to appeal, keeping the same attorney (Joseph Edwards) Glenn stated yes.
Petitioner consisted on contacting the appellate attorney, when the counsel finally _
responded, “l am no longer your attorney “after the deadline was concluded. (Case 3:22-Cv-
00308-SL Doc#14-1 Filed 10/28/22, PagelD#757) (Exhibit M) Abandonment is aperse
violation of the 6" amendment: Castellanous v. States,26 F.3d at 718 (original, id at 720)
Petitioner, appellate attorney did not persist any argument given at the resenterice as to
Glenn defense, considering co-defendants was offered plea deals and both had pnor drug
history.

Delayed Appeal

Glenn filed a pro se, delayed appeal showing sufficient reason for the cause: Letter tothe
Judge(Case:3:22-CV-0098-SL Doc#14-1, filed 10/28/22, PagelD#755)(Exhibit N)Letter to the
Attorney Joseph Edwards(Case 3:22-CV-0098-SL Doc#14-1, filed 10/28/22,
PagelDit756)(Exhibit O)Letter to the Attornéy Joseph Edwards(Case:3:22-CV-0008-SL
Doc#14-1, filed 10/28/22, PagelD#758)(Exhibit P)Letter to Ohio Public Defender{Case:3:22-
‘CV-0098-SL. Doc#14-1, filed 10/28/22, PagelD#759)(Exhibit Q)Letter from Ohio Public
Defender({Case:3:22-CV-0098-SL Doc#14-1, filed 10/28/22, PagelD#760)(Exhlblt R)These
causes prevented Petitioner to move forward to the merits completely disabling Glenn
Considering communication.with the attorney’s..Prejudicing Petitioner, Glenn to the effect
of the ability to come forth to prove her innacence, concerning case no.19-cr-0122.The
Federal Court'has jurisdiction of authority over the state to look into a case if there are
violations that are Constitutional, Due Process of Law, containing to relevancy...

. Federal Habeas Petitaon

Glenn, pro se, fi led a timely Federal Habeas Corpus Petition, bringing forth grounds and
supporting facts as stated to the application on May24, 2022. (Doc#1, Petition) For the
record the application specifically stated set forth all grounds in the petition to prevent
being barred as to reference any other claims later. Petitioner provided exactly that
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considering limited resources as to supplies. in support of an affidavit to request that the

~ Federal Court look into the merits of all claims pursing to the refevancy of an actual
innocence claim of a wrongful conviction; whetering the difference.(Case 3522-CV-00908-SL,
Doc#2, Attachment #1)Due to time management, Petitionelf respectfully requests of the
court to reference matters address therin,case 3:22-cv-00908-SL, Doc#14,Filed
10/2_8/22,PagelD#_128-130,pp.7-9)Petitioner brings forth all grounds/claims that the state.
court had the opportunity to address and consistently refused with denial of admittance, -
arbitrating in the matter disregarding procedural due process. Respectfully requiring
revisory ta look into Re gestae upon this case no.19-cr-122 is reasoning as the Habeas
Petition. The state court proceeded beyond in criminating Petitioner Glenn, as to regarding

events even using certain tactics to violate the fundamental rights of the amendments
within the Constitution. '

i. ARGUMENT

A. Statute of Limitations

When a post-conviction petition is untimely under state law that is the end of the matter
for purposes of section 2244(d)(2). Attentively, according to Petitioners post-conviction
which was filed in the mailing system January 19,2021, Noting the transcripts were filed
January 29,2021, and the state court stated they received the PC January 28,2021 &January
29,2021, according to the dates it was timely. Also-Rectifying that the stét_e never
addressed the matter of the post-conviction to the Petitioner until the Habeas Corpus
Petition. (Doc No.1) The case was sealed and the Petitioner was not notified as pro se, they
addéessed the matter as to the appellate attorney who was not submitting the post-

" conviction. Glenn conviction became final 90 days after the Supremie Court of Ohio issued
its decision declining to accept jurisdiction of the appeal, (Exhibit 36, Case No. 2021-0351)
The Habeas Corpus Petition was filed timely. ({d)Now Glenn brings for the Habeas Petition

filed May 24,2022 to take on the Jurisdiction of this case. {id)
8. Exhaustion, Procedural Default, and Waiver
i. Standard :

After a rendering a decision from the Supreme Court, makes the claims valid to bring
forth seeking a Writ of Habeas Corpus in Federal Court, Petitioner tried to.address the
state to correct any and all justice. Petitiorier had exhausted all remedies as to these

_claims (Record Reference: 3:220-CV-0098-SL Doc #14 filed 10/28/22 PagelD#125-126
pp.4-5)Glenn’s federal claims have been fairly presented to the state’s highest court and
to all appropriate state courts pursuant to 28 U.S.C. 2254 Further, the foregoing. Federal
claims have been fairly presented under the same theory as presented to the state
court, with invalid reasoning for Justification as to a hidden clarification COntain}ng the
post-conviction that just now has rendered. (Record Reference: 3:220-CV-0098-SL Doc
#14 filed 10/28/22 PagelD#126 p.6 D. Petition to Vacate) Sealing information can be
confirmed as to the docket (Exhibit 1) date 3/12/2021.Petitioryer'had no knowledge or
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given notice. Emphasizing the appeal process, Petitioner Glenn’s appellate attorney
raised claims of error in a timely matter preserving them in the court of appeals. These
claims were not waived, and are not exhausted for Federal Habeas Corpus review.
Petitioner has enacted several forces as to the state, presenting every claim of the
Federal grounds to the state courts, which are now available to address to the merits.
Which Petitioner now brings forth given the opportunity of the Federal Court to provide
procedural safeguards to ensure a fair trial of Due Processes of the 4%, 5% 6% and 14%
amendments. Throughout the merits of case no. cr-19-0122, trial court denied evidence,
withheld evidence, also did not let the events prior to the day come forth, that was the
reasoning said for the search warrant of the home. Which Glenn was in her vehicle. The
-trial attorney never filed no motion to suppress any or no evidence which was critical
and relevant to charges.(IAOC)Appellate attorney not bringing up any errors throughout
the proceedings that was preserved for review and not ever mentioning ineffective
assistance of counsel.{IAOC)Prejudicing the Petitioner completely disabling evidence to
heard, hiding exculpatory evidence, not admitting confessions to be presented, bringing
forth proper motions so that claims can be reserved for the merits to prove Glenn of her
innocence was a Fundamental Miscarriage of Justice. Glenn was prejudice to any and all
evidence that was available to her defense to show her innocence. The cause of not
admitting statements from co-defendant, officers and informant prejudiced Glenn to the
fullest, that no jury would have found Glenn guilty of charges brought forth had they
been presented with all the evidence which all evidence was withheld and denied not
even suppressed. Holding exculpatory evidence from jury is a due processes of Federal
Constitutional Right. Fed R. Evid. 801 (d)(2)(E) Thus, in this instance, Federal collateral

. review of Glenn’s claims are not barred. The Supreme Court of Ohio declines to accept
jurisdiction.(Exhibit 36) Additionally, Glenn has presented new reliable exculpatory
evidence that was not presented at trial(Case:3:22-CV-00908-SL Doc#14-1 Filed
10/28/22, PagelD#520&521)(Exhibit S)(Exhibit T) that demonstrates that Glenn was
innocent of charges against her and that is the confessions of the co-defendant Green,
that the drugs belonged to him as he was the target of the investigation and was dealing
with an Informant, which this evidence of the informant was critical to Glenn’s case
because it would have proved Glenn sold no drugs, had no dealings with drugs or
knowledge. The officers even stated they knew the drugs was not Glenn’s and that they
believed Green as to his statement as to where he put the drugs, how much it was, and
that he did it without my knowledge the day of March 21, 2019. None of this evidence
was avdilable for the jhry' and.would have gave a different outcome. The Marion Police
Department has stopped lllya Green in the past driving vehicles registered to Salena
Glenn. (Exhibit D) The task force had records of Greens prior criminal drug trafficking
and possession history. (Record Reference: 3:220-CV-0098-SL Doc #14-1 filed 10/28/22
PagelD#582&583) (Exhibit U) The withholding/denial by the trial court to permit
evidence to introduce into evidence was a Fundamental miscarriage of Justice. The jury
had a right to know and consider this evidence because it would have created
reasonable doubt as to whether Glenn was guilty of charges against her, and more likely
than not no reasonable jury would have found Glenn guilty beyond a reasonable doubt.
Causes that enabled Petitioner to follow procedural processes has been established
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throughout the merits of case no.19-cr-0122 documented on record, through the
proceedings. Prejudicing Glenn to prove she is actually innocent. -
Pro se litigants are held to less stringent standards than formal pleadings drafted by
lawyers. Estelle v. Gamble, 429 U.S. 97,106,50 L. Ed 2d 251,97 S.Ct. 285(1976) Haines
¥ Kerner 404 U.S. 519,520,30 L. Ed 2d 652,92 5.Ct.594 (1972); also seée Fed R. Civ. P
8(f) . : : -

2.Application to Gienn

a. Grounds One and Two-Evidentiary Rulings

(Record Reference: case: 3:22-cv-00908-5L, Doc#14, Respondent’s Answer/Return
Writ pp.16-17, PagelD#137-138) Trial attorney deficiency performance for not
preserving the evidence by not properly sealing fot further review and refusing the
trial court and the state the opportunity to review. Appellate attorney was
‘ineffective for not presenting a_h ineffective assistance claim, knowing that the trial
attorney did not proceed with the proper procedural due process. Both attorney’s
Adeﬁciency causes were so harmful to the Petitioner preventing Glenn “due process
of law “as to the critical errors there was no way she could have prevented it. This is
only one of the external circi:mstan,ces that was cause that prejudiced Glenn to
prove her innocence. There were several cumulative effect of errors. Thiis is one of
the trial errors/process of procedures that prejudiced the Petitioner, the underlying
. errors worked to Glenn’s actual and substantial disadvantage affecting her entire
case no.19-cr-0122with error of constitutional dimensions.” U.S. v. Frady,456 U.S.
152,170(1982) fundamental error one which would automatically mandate a new
trial. (narrow)Coleman v. Thompson,111 S.Ct. 2546,25_57(1991); Chagman v,
California, 386 U.S. 18(1967) (harmless error doctrine) Even if one finds or cannot
see if the evidence is relevant to a crime, that evidence had to be of an important
factor if it was motioned to compel. Petitioner was not able to see or have any
evidence in her defense all evidence was denied, withheld, or not even suppressed
to bring forth. This resulted in a Fundamental Miscarriage of Justice that Glenn was
denied the right to present the exculpatory evidence establishing her actual
innocence. The jury had a right to know that the drugs belonged to Green(co-
defendant) by and through His own confession, Strickland v. Washington,466, U.S.
668. Withholding exculpatory evidence from a jury is a due process of Federal
Constitutional Right. The Petitioner has come forth demonstrating how her 4 gh
57 _and 14" amendment right within the within the constitution have been violated.
The Acts and Omission contained from trial and appellate attorney may constitute
cause for procedural default. Petitioner has demonstrated that all external factors
with the merits of the Habeas Corpus Petition(Doc#1) to her defense interfered with
Glenn’s efforts to comply with procedural rule. The attorney’s deficiency prevented
every action. For that Cause, prejudiced Petitioner concluding with numerous errors,
and the fact of having nothing at all to present for a defense. Had any of the.
attorneys established procedural due process, would have allowed Petitioner a
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- complete Constitutionat right. The outcome of the jury would have been different
had any evidence if not all had been presented. Jury was not aware of confessions
given by co-defendant, Smith v. Wainwright, 799, F.2d 1442(CA111986) A federal

- court should asses the merits of a Habeas Corpus procedurally defaulted claim when ,
the petitioner has demonstrated causé and prejudice that excuse default. Pro se
litigants are held to less stringent standards than formal pleadings drafted by -
lawyers. Estelle v. Gamble, 429 U.S. 97,106,50 L. Ed 2d 251,97 S.Ct. 285(1976) Haines
V. Kerner 404 U.S. 519,520,30 L. Ed 2d 652,92 S.Ct.594 (1972); also see FedR.Civ. P

8(f)

b. Grounds One through Five

(Record Reference: case: 3:22-cv-00908-SL, Doc#14, Respondent’s Answer/Return
Writ pp.17-19 PagelD#138-140) Even though the barring-of the Post-Conviction is
not a factor in proceeding to the Habeas Corpus, as to the merit of this case it shows
tactics of the state. Causing Glenn not to be able to pi‘esent the claim, causing it be
untimely. (Id)Notice that the petition was filed January 28, 2021 and January
29,2021, the transcripts were filed january 29,2020(id)Then the trial court sealed

the record, not even notifying the petitioner as pro se, hiding the decisions inside
and judgment entry as involving two (2) different concerns. The state stated claims

. are defaulted under Ohio doctrine of res judicata, never addressing any of the claim
considering. (Record Reference: case: 3:22-cv-00908-SL, Doc#14, Respondent’s
Answer/Return Writ p16, PagelD#127) Stating Glenn filed an untimely PC, prejudiced
her to bring claims forth for complete recognition. Glenn request that this Court Res
judicata the PC petition. The cause of this process is actual prejudiced because it
prevented the petitioner to present. Miscarriage of Justice, sea ling documents
without notification, not notifying petitioner as pro se, and hiding the decision
behind another matter. Had petition been available to see and notifying these claims
would have been rectified. Glenn’s claims of actual innocence to the respects of -
Fundamental Miscarriage of Justice, permits the rights to the claims being heard for
Federal Habeas Corpus Review. Glenn brings forth and subnmiit all evidence with
validation case: 3:22-cv-00908-SL as to the erroneous errors that were displayed and '
construed to deprive her liberty.

C.Ground Two

(Record Reference: case: 3:22-cv-00908-SL, Doc#14, Respondent’s Answer/Retu‘rn
Writ pp.19-21, PagelD#140-142) As to the claim of the manifest weight of evidence,
this claim is preserved for the merits of Habeas Corpus review. The Ohio Supreme
_Court declined to take jurisdiction of the appeal. (Exhibit 36) To determine ifa
criminal conviction is against the manifest weight of the evidence, an appellate court
must review the entire record, weigh the evidence and ali reasonable inferences,
consider the credibility of the witness, and determine whether, in resolving conflicts
in the evidence, the trier of fact clearly lost it way and created such a fundamental
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miscarriage of justice that the conviction must be reversed or a new trial granted.
State v. Thompkins,78 Ohio St.-'3d, 380,387,678, N.E.2d 541 (1997) quoting
Martin,20 Ohio App. 3d at 175. The appellate attorney raised this claim in the -
sufficiency for direct review, but failed to adequately argue manifest weight of
evidence, no-contestation-didn’t point to anything in the record to demonstrate that
evidence weighs in Petitioners favor; no cause citations. Appellate counsel
deficienicy caused for this matter not o be address properly and prejudiced
petitioner to a fair review. Ineffective assistance of appellant attorney also
references to him not bringing forth an ineffective of assistance claim upon the trial
attorney. In revealing as to the procedures amongst the merits. The Federal Court
has jurisdiction of authority over the state to look into a case if there are
Constitutional violations, Due Process of Law, containing to relevancy...Glenn
stands firm in her actual innocence ¢laim, considering throughout the merits of case
no. 19-¢r-0122 every obstacle seemed deterrent. State v. Hebdon, 12t Dist. Butler
Nos.CA-2012-03 and CA 2012-03-062, 2013-Ohic-1729. .

d.Grouhd Three

(Record Reference: case: 3:22-cv-00908-SL, Doc#14, Respondent’s.Answer/Return
Writ pp.21-22, PagelD#142-143) Ineffective assistant of counsel shall have been
brought up in appeal. Parker v. Matthews. 567 U.S(2,012) The appellate attorney,
which whom attend law school, was to know to conserve this claim as to the merits.
Considerably preserves an Ineffective assistance of appellate counsel claim.
Stricklaind v. Washington This cause completely prejudiced the Petitioner in allowing
the claim to be introduced because there was no way possible considering appellate
attorney Joseph Edwards good friends of Judge Warren T. Edwards allowed it to
occur. Constitutional violations of one who is actually innocent can be shown dueto
the evidence containing to the evidence within case: 3:22-cv-00908-SL. Withholding
exculpatory evidence, not allowing witnesses to be available as to the reasoning for
the search of a house, not presenting a search warrant containing no traffic stop,
and not bringing forth confession or admitting statements into evidence Fed R
Evid.801 (d)(2)(E). Glenn has constantly demonstrated the actions brought forth
within the merits in the beginning as to case 19-cr-122. Glenn had a trial attorney
and appellate attorney that were licensed. in all the evidence that has been brought
forth shows some deficiency. Especially not filing no type of motion to suppress
furthermore anything. Owens v. U.S., 387 F.3d,607 (CA72004) The vehicle was never
-taken and search for evidence of a crime, no traffic stop, or warrant-presented. ’
United States v. Sanders,796 F.3d 1241 (10" Cir 2015) Glenn was not a targetof an
investigation, nor did she possess or sell any drugs and had no knowledge of drugs.
The trial attorney failed to investigate a witness who admitted to police that he was
involved in the crime and that Petitioner had no played no part. Towns v, Smith,395
F 3d 251(6™ Cir 2005) Failure to make proper dbjections to inadmissible evidence.
Martin v. Grosshans, 424 F.3d 588(7* Cir 2005) A motion to suppress at all most any
trial is critical. A.M. v. Butler,360 F.3d 787 (7* Cir 2004) Which was a very important
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as to the evidence of drugs. Maikiﬁg reference to Glenn’s medical record, having
severe asthma and rods&screws in her right ankle, there was no way Glenn could
have run a marathon beating everyone running out the house to hide drugs. Trial
attorney failed to interview important witness before the trial not even a subpoena,
Richard v. Quaterman, 566 F.3d 353(5% Cir 2009) The Federal Court has jurisdiction
of authority over the state to look into a case if there are Consitutional Viclations
or Due Process of Law, containing to relevancy...

e. Ground Three

There are exemptions within this petition that gives the Federal Habeas the
right to review the claims in the application, Ineffective Assistance of Counsel,
Fundamental Miscarriage of Justice and Actual Innocence Exception. The petition
has shown that both attorney’s performances were deficient. The errors that were
made was so serious as if they were rio functioning as “attorney’ s” not guaranteeing
the petitioner by the t" amendment. The errors were so serious it deprived Glenn of
a fair trial, to prove and show her innocence. Glenn has demonstrated cause,
showing that all actions taken against her deterring to comply. The petitioner had no
way to prevent the cause, which prejudiced her to the extent of a fair trial and
proving her innocerice. Not allowing exculpatory evidence, admission of written and
verbal statement, and including an officer stating she knew the drugs was not the
Petitioners. Admission of inadmissible evidence is grounds for Habeas Corpus Relief
onily if it renders whole trial fundamentally unfair and if absent evidence verdict
probably would have been different, Carter v. Armontrout, 929 F.2d 1294,1296-97
(8" Cir 1991) Therefore, Glenn had two (2) attorney’s, triél and appellate, neither
attorney raised evidence available to them, which was both mateiial and
exculpatory, that would have proved Glenn’s actual innocence which resulted in a
Fundamental Miscarriage of Justice. Edwards v. Carpenter, 529, U.S. 446 Cause
&Prejudice has been meet as the cause of ineffective assistance of counsel both trial
and appellate attorney’s. The resulting prejudiced denying the right to introduce the
evidence into trial to be considered by the jury and to be preserved on the record
for appellate review. Glenn is actual innocent and the evidence to show and prove
she is innocent has not been allowed to be considered by any court. Thus more,
ineffective assistance of counsel should have been brought up in the appeal. Parker
V. Matthew, 567, U.S. (2012) An appellate attorney was to know to address that on
the merit. A way to raise a violation of state law is to raise it as a sub claim under -
ineffective assistance of counsel claiming that counsel did not use state constitution,
state laws, or state rule: including procedural due process to protect the petitioner’s
rights. e.g. Shaw v. Wilson, 721 F.3d 908 (7" Cir 2013) Petitioner submitted an
independent claim as to the referericing to ineffective assistance of counsel giving
the state the opportunity to address it. (Exhibit 24) (Exhibit26) The Federal Court
should not decline jurisdiction and consider that the state did not provide a full and
fair opportunity to litigate. Denying all evidence, withholding evidence, and not -
admitting statements into evidence. The evidence not only from the co-defendant
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was admissible, but the statement from the officers, saying they knew the drugs was
not Glenn’s and that they believed Green’s statement to be true, Fed R. Evid 801
(d)(2)(E) The state court violated and accused “right to present a defense” by
applying hearsay and reliability “rules to exclude defense witnesses’ testimony that
was exculpatory and sufficiently trustworthy. Chambers v. Mississippi/ Mordickv. -
Valenzuela, 780 Fed, Appx 430 (9% Cir 2019) Glenn requests that the Federal Court
look into the inequity of these claims pursuant to case no. 19-cr-012;. Requesting
for a prayer of relief from adjudication procedures. In consideration of a Petitioner is
entitled to an evidentiary hearing in Federal Court if his alleges facts'which, if proven
would entitle him to relief. Cave v, Singletar 971 F.2d,1513,1516, (11% Cir 1992).

Respectfully requesting that the Federal court reference to 18 U.S.C.S Section 306 A
in reconsideration of... .

C.Cognizable Claims

1. Standard . .
(Record Refarence: case: 3:22-cv-00908-SL, Doci14, Respondent’s

" Answer/Return Writ p.24, PagelD#145)'Something must call into question the
validity of fairness of trial, (quoting Morrison,477 U.S. at 382) Habeas Relief is _
available only if the petitioner was deprived, at “some point” in the state court
proceedings, of a right guaranteed by the United States Constitution. Bell v. Arn, 536
F.2d 695 (6" Cir 1976). Federal Habeas Corpus can hear a case bringing forth several
constitutional violations. Especially that of an illegal search and seizure no motion to
suppress due to deficiency of both attorneys’. Never took vehicle and searched it for
an evidence of a crime 4 amendment. United States.v. Sanders, 796 F.3d ,1241
(10t Cir 2015) the officer taking property under warrant shall give the person from
whom or whose premises the Property was taken a copy of the warrant and a
receipt for the property was taken. Ohio Crim. R. 41 (DY1) Petitioner never was
addressed with a warrant or given one, and was not involved in a traffic stop.
Holding exculpatory evidence from Jury is a due process of Federal Constitutional
Right. Within this merit of ¢laims holds constitutional violations of one who is
actually innocent and can be shown containing to that of evidence brought forth.
'Referencing to the search an unlawful search cannot be justified by what is found,
~ and search which is unlawful in the beginning is not made lawful by discovery and
seizure of contraband articles, People v. Martin, 382 11.1192,46 N>E> 2d,
997,1942111. Lexis 478(111,1942) {Id). Failure to move for suppression of evidence of an
attorney’s deficient-performance, including failing to request a missing witness
charge with the respect to confidential informant who did not testify at trial, and not
objecting to admission of any confessions from co-defendant or officers. Henryv.
Scully, 78 F.3d 51. These are not only just severe cognizable claims, but also a
miscarriage of justice of one who is actually innocent not being able to introduce no
evidence in her defense. These acts of gross incompetence of an attorney,
ineffective assistance of counsel. Played part in the cause and prejudiced Glenn, the
Cause was so critical to the extreme were petitioner had no way to prevent any
actions taken by either attorney. Prejudicing Glenn to the effect of bringing forth
Ineffective Assistance of Counsel, Fundamental Miscarriage of Justice and to show
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being .Act,ual Innocent by depriving her of Constitutional Rights. Had the jury been

" ableto view any or all evidence the verdict would have been different. Throughout
the merits of this case 19-cr-0122 from the beginning presénts a complete thorough
review to the ability of the Federal Court, with the respect of. Thus for instance had
the trial couft not severance the joint indictment. (Doc#15) (Pretrial Motion’
Audnotaped Proceedings, 6/11/19, p.31, Page ID#822) Not applying proper
procedure and protocol to separate the trial was a complete Fundamental
Miscarriage of Justice, resulted in the deprivation of a specific Constitutional
guarantee such'as a right to call witness; or the right to a fair trial was not secured
by the 14" amendment. Turpin v. Kassulke, 26 F.3d,1392,1404 (6™ Cir 1992) (quoting
Jenkins v. Bordenkircher, 611 F.2d, 162,168 (6% Cir 1979) Failure to keep trials
together denied Petitioner to a fair trial, had the trial not been severed. (Id) The jury
would have been able to separate, the Petitioner and all the evidence would have
been able to be admitted, it would have most definitely showed the petitioner had
no involvement in the crime assuring a different scope or magnitude from that of
the co-defendants, United States v. Blakenship, 382 F.3d 110,1123-25 (11* Cir 2004)
However joint trials are favored and the potential for prejudiced alone is insufficient
to mandate severance. Standford v. Parker, 266 F.3d 442, 459 (6% Cir 2001) in this -

- case, justice lost its way in the trial court depriving an innocent persoh to prove their
innd(:e_nce, was a Miscarriage of Justice. Note: not having no evidence at all for
defense, being denied and withheld.

2.Appication to Glenn

b. Grounds One and Two-Evidentiary Rulings

(Record Reference: case: 3:22-cv-00908-SL, Doc#14, Respondent’s
Answer/Return Writ pp.25-31, PagelD#146-152) Holding exculpatory evidence from
jury is a due process of Federal Constitutional Right. Fed R. Evid. 801 (d)(2)(E) Not
admitting statements from co-defendant. Glenn is not only asking for a relief based
upon the Miscarriage of Justice due to errors in an evidentiary ruling. This case no.
19-cr-0122 consist of substantive an procedural due process, miscarriage of justice,
ineffective assistance of counsel, and held evidence to that of a person who is actual
innoceht. All evidence wias relevant and admissible, knowing that Green the co-
deferidant was the target of the investigation and the he dealt with the informant,
Glenn was just his girlfriend. (Exhibit D) So the five (5) control buys on video was
exculpatory evidence that was material to mitigation, exculpation, or impeachment.
Brady "2 Maryland, 373 U.S. 83,87,83 5.Ct. 1194,10 L. Ed 2d 215 (1963). This was not
about good faith or bad faith, it was about Glenn trying to pursue her innocent
showing that she was not a drug dealer, or did not possess any drugs. Evidence is
material if there is a “reasonable probability” that the result of the trial would have
been different had the evidence been disclosed to the defense, State v. Osie, 140
Ohio St.3d 131,2014-0hio-2966,153,16 N.E. 3d 588, quoting Kyles v. Whitley, 514
U.S. 419,433,115 5.Ct. 1555,131 L. Ed 2d 490(1995) quoting United States v. Bagley,
473, U.S. 667,682,105 S. Ct. 3375,87 L. Ed 2d 481 (1985) The jury was not even aware
of the confessions given by co-defendant. Smith v. Wainwright, 799, F .2d,1442
(CA111986) Not even the co-defendants taped confession on camera on the day of
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March 21, 2019 not used at trial. Williamv.Ward, 110 F.3d 1508(CA10 1997) Not one
statement mentioned by co-defendant, but Green confessed to the crime at least six
(6) times. This could not have-been just made up hearsay, knowing the .
circumstances. Hearsay of co-defendant not admissible. Bruton v. United States, 391
U.S. 123,127,88 5.Ct.1620,1628,20 L. Ed 2d 476 (1986). Glénn had needed all
evidence to be presented-or attempted to be presenited at trial, especially that
pertaining to events prior to March 21, 2019. This was the reason for the search
warrant that is still has not been presented, to bring forth action, so the gross
incompetence of the trial attorney will suffice. Due to the availability of claims
within this merit; Glenn will not argue that there are multiple errors as the multiple
errors have been documented. Glenn request that the Federal Court take
jurisdiction of autherity over the state to look into this case: 3:22-tv-00908-SL with
regards to “Justice”.

b. Ground Four-Fourth Amendment

(Record Reference: case: 3:22-cv-00908-SL, Doc #15, Filed 11/04/22, p.30,
PageiD#821) The trial court stated we are dealing with a search of a home. (Pretrial
Motion Audiotaped Proceedings, 6/11/ 19, p.30) Glenn was in her vehicle
approached by a man in all black with a gun and snatched out of her truck. There
was no traffic violation and no search warrant presented, not even and officer asking
Glenn for identification. The court also states that the trial court stated we are
dealing with a search of a home. (Pretrial Motion Audiotaped Proceedings, 6/11/19,
p.30) Glenn was in her vehicle approached by a man in all black with a gun and
snatched out of her truck. There was no traffic violation and no search warrant
presented, not even an officer asking Glenn for identification. The court also states

" that the trial attorney or reference to some form of deficiency when he suggests
that the trial.a;torney could have asked “Where, anywhere, is her name on
anything? “The search warrant, anything?” (Transcript proceedings, Vol
111,8/26/2019, p.691) The trial attorney acts and omission, of not filing no type of
motion to suppress this cause, prejudiced Glenn. A motion to suppress was critical in
this proceedings. The vehicle was never taken and searched for évidence of a crime.
4" amendment. United States v. Sanders, 796 F.3d 1241 (10" Cir 2015) Glenn did
proceed with filing a Post-Conviction, that she knew was due by January 29, 2021.
The trial court stated that they received it January 28,2021 and January 29, 2021,
but stated it was untimely. Petitioner knew nothing of the matter until the
procedure of the Habeas Petition, when the respondent presented it in the answer,
Noting that thé PC was sealed and the decision was rendered under another
judgment entry of a different entity. Petitioner brought forth this claim, considering
the trail attorney actions of gross incompetence causes, consist of prejudicing Glenn.
(case 3:22-cv-00908—SL, Doc#14, Filed 10/28/22, Page iD#122, Respondent’s
Answer/Return of Writ, p.6, PagelD#127) Glenn plans to present this error to the
appellate court, had Glenn knew of the matter of filing untimely, she would have
been persistent as to the error with the dates was recognizable to be defended. As
the Honorable Federal Habéas Corpus Court review these claims as well as the merit
of case n0.19-cr-0122, Petitioner hopes that in good faith that all actions to be
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considered as to Justice. These claims can be brought forth and viewed in this
Habeas Corpus considering the Supreme Court declined to accept jurisdiction over
this case. The evidence containing to the search warrant of the home at 223 West
Columbia Street, Marion, Ohio’ still has riot been presented to show validation.
Glenn was in her vehicle and not presented with no search warrant or opposed to a
traffic violation. (Id) U.S. V. Taylor, 600 F. 3d 678 (A62010) Walter, 426 F.3d at
846.The drugs was claimed to be fourid in vehicle and no suppression of drug
evidence not sought. State v. Reichenbach, 153 W.2 126,101 P.3d 80 (2004) Before
ending this Traverse, Petitioner would like to bring forth special attention as to the
Proceeding (Transcript Proceedings, Vollll,8/26/2019, pp.680-693, Page IDi#1151-
1124) Within the merits of case no. cr-19-0122 trial attorney did seek to a mistrial.
Not trying to take up too much more of the courts time, but the direct examination
of Detéctive Matt Baldrige holds value, whom sat in the courtroom through the
whole trial and this was his investigation. (Transcript proceedings, Vol Itl 8/26/2019,
Pp.647-693, Page ID# 1478-1524) The detective stated on record in front of the jury
that the evidence that he had about Glenn was never presented to the courts,
stating she was the target also. This information should have been stricken from the
record as to the juty not to consider it by the courts, but it was not. The trial court
erred in not admitting relevant and prejudicial evidence, and failed to mstruct the
jury that the evidence could not be considered. This violated the petitioners 5%, 14t
amendment right of the U.S. Constitution, and Article | section 10 and 16 of the Ohio
Constitution. Ohio Evudence Rule 404(B).State v. Sager (1987)31 Ohio St. 3d 173,31
Ohio B,375,510 N.E.2d 343 also State v. Williams, 134 Ohio St.3d 521,2012-Ohio-
5695,983,N.E. 2d.1278,16;including State v. Lewis Supra,66 Ohio App.3d. 37,583 N.E.
2d 404 (2dDist 1990) at 13 Ohio B, 375, 510 N.E. 2d 343 Suppressing prosecutmg
attorney of exculpatory evidence favorable to petitioner materially and prejudicially
interfered with petitioner right to due process... This violated petitioner 57 &14* 5th g4t
amendment rights of the U.S. Constitutiosi and Article | section 10 and 160f the Ohio
Constitution . Ohio Criminal Rule 16, Brady v. Marvland ,375, U.S. 83,87 S.C.and
1194,10L. Ed.2d.215.Petitoner was deprived effective assistant of counsel. This
violated petitioner 5,6* and 14% amendment right of the U.S. Constitution and
Article | section 10-and 16 of the Ohio Constitution Strickland v. Washington 466
us. 668, 104 S.Ct 2058, 8LED 2d,674 (1984); also State v. Bradley (1989)42 Ohio St.
3d, 136,538 NE 2d 373.The trial court erred and committed reversible error by not
permitting petitioner to introduce into evidence prior testimony by the available
witness to afgue that the witness testimony was true and for that reason credible.
This violated Petitioner right to confront the witness under the 5%, 6™ and 14t
amendment rights of the U.S. Constitution and Article | section 10 and 16 of the
Ohio Constitution. Crawford v. Washington, 124 S. Ct at 1369; State v. Williams
(1986) 23 Ohio St. 3d 16,490 N.E. 2d 906; State v. Daniels, (1993) 92 Ohio App.3d,
473,480,636, N.E. 2d 336 Evidence Rule 804; see also State V. Young (1996)7-Ohio-
App.2d.194,197,220 N.E. #d 146.The trial court erred at committed reversible error
by severance, without proper protocol this excluded the sole eyewitnéss. The
exclusion of the tactics used did prejudiced the petitioner right to present a defense
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so State v. Bradley (1989)42 Ohio st.34,
d and committad reversible error by not

t1369; State v, Williams
State v. Daniels, (1993) 92 Ohio App 34,
04; see also State V. Young (1996} 7-Ohio-

al court erred at committed reversible error

This violated petitioner right to the 5%, 6"‘ and

. , $to'the U.S, stitution.’l.akéwd_c‘;d v. Papadelis, (1987) 82
Ohio St. 3d.5,511 N.E.2d 1138: State v, Brown, 64 Ohio $t.3d 649,1992-Ohio-18 507

N-E. 2d. 510(1992); Washington v, Texss {1967) 388 Us 14,19,13 | g4 2d.101,9,87

S.C.t1920; Pennsylvania v, Ritchie, {1987) 480 us 39,56,94 L ED 2d,107 s, Ct 989;

State v. Litreal, 170 Ohig App‘.sd,670,2006-0hio-5416.Péti‘qioner right fo a speedy
trial was violated when she was '

Traverse/Response to Responde
This violated petitioner's 5%, 6% and 14 amendment rights of the U.S, Constitution
and Article | section 10 and 16 of the Ohio Constitution. State v. Field, Ohio App 3d,

2005-0hio—223, N.E. 2d,2006 Ohio App. (4an. 2,2006); State v, Blackburn, 118 Ohio
St. 3d 163,2008—oh‘to-1823,887 N.E. 2d.319,10. With respect to the Honorahle




CONCLUSION

Requesting for a prayer of rellef from ad;udlcatnon procedures, from the
Honorable Federal Habeas Corpus Court For the foregoing reason, Petitioner Glenn
request this court to issue the Writ, vacating the convictions and sentences, or order
that Glenn be afforded a new trial after carefully reviewing within a time of

- availability, or consider being immediately released from custody. Reviewing this case
from the record, some authority is required to pursue. in Hopes of good Faith upon
“Justice”. Respectfully submitting the all typed copy on this Li’?ebruary, 2023.

Respectfully Submltted

Saldene IMinr
Salena Glenn, Pro-se
Petitoner-104431
1479 Collins Ave.
Marysville, Ohio 43040
' ' CERTIFICATE OF SERVICE
I hereby certify that a true and accurate copy of the foregomg PETITIONERS TRAVERSE/RESPONSE TO
RESPONDENT'S ANSWER /RETURN QF WRIT has been filed, and served upon the Respondent Jerri L.
Fosnaught (0077718}, at Assistant Attorney General Cnmmal Justice Section, 30East Broad Street, 23
Floor, Columbus, Ohio 43215. via US. . mail, postage prepaid, this ___19th _ day of December
2022. Petitioner also respectfuﬂy submitted the all typed copy this j__%bruary 2023




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION - |

SALENA GLENN, Prose " CASENO.3:22CV908
Petitioner,

v. o JUDGE SARA LIOI

TERI BALDAUF, WARDEN N MAGISTRATE JUDGE
Respondent, ‘ JAMES GRIMES JR.

HABEAS pORPUs

Comes now the Petitioner, pro se, to lodge his tlmely Objec‘uons to the Report and

Recommendation issued by the Magistrate Judge Grimes on the 23 day of May 2024, pm’suant to

Habeas Rule 11 (a), FR.A. P Rule 22 and 28 U. S C. §2253(c) The due date for these Ob_]ectlons :

were deterred due to Petitioner an incarcerated individual that of bemg detamed, rece1vmg the
document on June 6, 2024 from Ohio Reformatory for Women, due toan mehglble copy being
served through regular mail. The petitioner contacted the Federal Court at the Phone #419-213- -
5500 and spoke to Jenmfer Sm1th @ or around 12:15 informing the courts of the status of _
needing and extension of time, letting it be noted that Glenn filed an extension via mail on June
3,2024. Tnall due respect that it be granted for the day of June 24, 2024.Also interfering as to

the date of June 24,2024, petitioner had file for and extended extension considerin'g that the law
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hbmry will be opcn only for two (2) days the week of fune 17, 2024 Needmg untﬂ July 8, 2024

- (second ; request)

Petitioner Salena Glenn did proceed with: ﬁhng a Petluon for aWrta Habeas Corpus
-under 28 U.S.C § 2254 Doc 1. Penuoner followed through with ﬁlmg a Traverse Doc, 20 &
Doc.21 which this Report & Recommendatlon stemmed forth from, '
A Habeas Petition is a request to the Federal Court to address emrs, @missmms, er
megmnﬁes comn - dm"mg tria,ﬂ thaﬁ makes a s@nwenon ‘emlawfm in the semse that
 laws were not fo!ﬁe»wed or the eenvnctx,on in some form was eemtmry W‘thm the Traverse |
Doc 20 & Doc.21, the petmoncr respectﬁxlly requests that the court reference as to laws of action
taken w1th the process and procedures to clanfy the renteratlon taken herem
Conformmg as to the United States Constitution this case no. 3:22 CV 908 Doc.1, be set
- upon accordance to constitute:: 'l‘he Fedemﬂ Gourt has ,gunsdnmmwf authemﬁy ovér the state '
to Eemk into a case if tEaere are. Cemstﬂmtwmﬂ ’Vnolatzmns or Due Process of Law, e«mtamg
to reﬁevamy _ B .
The pnvﬂcge of the Wnt of Habeas Coms sha.ll not 'be suspended, unless when in cases
of rebelhon or mva.sxon the public safety may reqmre it. UMTED STATES CONSTITUION
ARTICLE I §9 e12, Pemmner isnota threat to the pubhc asto her record of hlstory Doc 14-
1 at 576 & Doc. 14=1 at 5'7‘7 | | ‘ |
The sole ﬂmctlon of writ of Habeas Corpus is to grant rehef ﬁom unlawful i nnpnsonment .
or custody, and It cannot be used properly for any other purpose Hilly, Johnson, S39F. 2d
439.1976 U S App Bemg that the petitioner tna} attomey did request a mistrial due to
Detective perjured sta,temem to the Jury of false mfoxmatnon, which was n ever stnckm from the

tecord and was dlscussed in the chambers away for j Jury. Doc. 15 at 1516«1521
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 This theory that has tisen from the affidavit in support of arrest warrant dated March 22,
2019 one (1) day after the arrest on March 21,2019 Doc 14-1 at 530-531 One officer stated he
had probable cause as to seeing Glenn fun from the house to the car, which leaves unsupportlve :
aspects asto thjs V01ded statement of petjury which was presented to a jury and not stricken from
the record rallroadmg a jury as to a false truth Case No. 19-CR-122. (Transcripts Doc.15 at 792-
1609) The afﬁdavit from the officer as stated above, states 'that petitioner Glenn was stopped
| sitting in her pal:ked vehicle. Jd (Glenn has severe asthma/rods & serews in left ankle) -
| There was not probable cause in the event of a citizen sitting in a parked vehlcle not been
seen of any actions of illegal activity on th_e day of Ma_rch 21, 2019.The vehicle was not searched
instantly after the petitioner was grabbed out, without being approached appropriately as to the
Oath of an authorize official officer. A hearing held not to mention a nothing about a search
warrant, Doc.15 at 1521 -

The picture is seeming to become more observant to be seen clear as to the aspect of the

process that was taken Conceahng/ secreting certain evidence as to no respect of law in aegls to

the of the Constltutlon.

Warranting this claim to be set forth due to an “Unconstitutional/Tilegal Arrest”.

According to the case supplel_nental report given by authority it was even stated that petitioner
was inside the vehicle as he posed that it might leave “pulling his firearm”, Doc. 14-1 at 532
Petxtxoner is an American citizen havmg no arrest warrant or trafﬁc violation, as to Glenn was

not even driving or a threat posmg as to a gun being drawn on this day that matters. Id Egiil of

the Poisonous Tree /4
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. Federal Habeas jurisdiction review does not extend to correctior of purely state law .

" procedural errors that do not rise to the level of C:bnsﬁtuti?cmai‘ due process violation. Shipley v.

Okdahoma 313 F.3d 1249 2002 U.S. App Lexis 25974

With clear and convinoing evidence, a Constifuiotal due procéss violation has taken
place and yes petitioner was put in a situation as to a total violation being an American citizen,
not protected of a erime that authority knew was taking place as to petitioner was not aware, |
Glenn v. ACom:m'r of Soc. See.; 563 F.3d 494 | |

- This leaves. the -ﬁ,étitioner in awe to only be able to present “specific allégations” that
provide a “reason to believe that tﬁe petitioner may, if the facts are more fully developed, be able
to demonstrat that he is entiled o relief ” Bracy,520 U.S, 4t 908:09(quoting Hifris v.
Nelson,394 U.S. 2;86,300(1969):1)0@. 1722 |
*Noting Ma:rc:h 21,2019 this:timc' of year, there Wérc no laws as to the inspectidn o_f cameras but
there was enly one (1) on this day being "afforde_‘d as to that of a search Warrant of a home |
of Doc.15 at31. Glen was in the alley sitting in her parked véhicle. Doc. 15at 1069,1070

Musing to the fact that the only factor the petitioner has to present are fully blown,
withstanding within the ddéuﬂ:temsitysénscﬁpts, affidavits, statements and police‘repoi’ts being
brought unto this Honorable Federal Court, case no. 3:22 CV 908 aré all felevaﬂt asto the
cohception of this claim and all herein that is prdvided to presei;t;Dbc. 15 792-1609&Doc. 14-1
1562790 ' |

A reguest for’Cerﬁf_ﬁcaﬁe of Appeéﬂa%ﬁty is beimg filed simultaneously with the Gbﬁeéﬁoms,

Page 4 of 45




In habeas corpus proceedings brought by a person under 28 U.S.C. §2254(e)(1). The

petitioner has the burden bf i:ebutting that presumption by clear and convincing eviden(:e.
Franklin v. Bradshaw, 695 F.3d 439.447 6% ¢ir.2012) Petitioner respectfully requests that this
Honorable court to reference the contest presented in the wrthm the Traverse Doc.20 & Doc 21

Here comes the petitioner rebutting the state-facts,meluding every detail that was left out,
under penalty and tr_uth, I Salena Glenn bring forth the actual events of the day of March 21,
2019. Peﬁtionet_ must add;_ress these points to the higher, courts as to the remedy that they are
being left out as to an act of infringement, concealing/secreted and sealing documents.

Bringing to the.recognition of: Salena Nicole Glenn did not have a warrant out for an
arrest the court sated on reeer_d,, why is no one bringing wp that fact of the argument isit’snother -
- drugs? Doc.15 at 1252 and “in this case we are dealing with a search of honte”.Doe.lS at 821 -
| Glenn was sitting ina parked vehicle, this is a Constitutional concern of standard giving a stand
point question to bring to the acknowledgement of. Petitioner sitting in a parked vehicle, not
knowmgly under no investigation of a crime having no involvement any crime, no traffic stops

not presented with a search warrant and not being addressed of notice of any officers on the

icice

scene as of authority. Eimit o

The court even stated we are only dealing with the events of the day March, 21,
2019.Doc.15 at 802 Noting througheut the trial was a conceiving alternated prostrate as to the

petitioner, as to the attorney used no defense mechanism at all,
Petitioner was approached by a guy in all black with a huge gun, screaming and yelling,

put your hands up then grabbed out of vehicle. Doc. 14-1 at 532 The matter of fact as to the merit

Page50f45 .




s Glenn was grabbed out of the vehlcle havmg two (2) items in hand right& left notmg aset of

keys and a pill bottle. Doc. 14-1 at 532 Glenn could have not actually been seen puttmg drugs in
the area found if both of hands were occupled being grabbed froin the vehwle Thxs matter was
thrown out of the court as an mtngumg tactic. It was not to be mentioned or brought forth. This
was proof that petmoner never did what they stated Glenn did. The # jury-was mlsled even
railroaded not knowmg alk-of the facts and evidence, there is not io way without a reasonable
douht would any Jury have found peﬁtmner guilty had they kriew the facts of triith. Id
Federal Courts may grant habeas relief only to correct errors of Federal Constitutional
Magnitude. Oxborrow . Eikenberrv 877 F. 2d.1395, 1400 9t Cir 198’9(statmg that fedcral habeas
courts are not concemed with: errors of state law.*“unless they tise to the level of Constxtutlonal
Vnolanons) |
All of the ac&om taken herein clearly and convineing shows ‘gﬁdént:e that rise to the
level of Constitutional vioiations:* e _
LPeﬁtionei sitting in & parked car in alley Id Doc. 14-1 at 530
Z.Peﬁﬁunér was not committing a crime
3.Petitioner ﬁas noﬁm'det inve‘sﬁgaﬁoﬁ or a taiget of one
4 Petitioner dnd not violate no traffic 'viélé,ﬁoé’ns o
S.Petitioner was not presented with a search warrant
- 6. Peﬁﬁmer was not'prlesented with an all person 'ééarch’ wammé 6&’ a search
warrant for the vehicle, |
7. Peﬁﬁ@nér Waé not even addressed as to the standard of oath as to being

approached by autherity. (gun aimed, yelled at, grabbed up) Id
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A very important concern was that the officer stated to the jury that they saw petitioner
running from the house to the car, according to the report the officers approached the vehicle
with drawn gun having a thought that the vehicle was going to leave. Doc.14-1 at 532 The_rg is

no reasonable doubt that a jury would have found petitioner guilty of a crime he did not commit

had they known the factual truth of the made up aSpérsion of aspiration to convict the petitioner.
Accordingly, had the jury knew or heard of all the conflicting evidence, it is more than
likely than not that a reasonable jurors viewing the erred or records as a whole would have

lacked reasonable doubt. House V. Bell.547 U.S. 518The jury could not have the law or rights of
being a citizen.

On the day of March 21, 2019 there was no activity reported of a crime in the permit to

draw a gun and snatch a civilian out of vehicle.

Petitioner might have found a citizen guilty, had been told that they were running from
inside of the house to the vehicle with drugs. ..being misled with infringement of a félse
statement of conception, concealing secreted exqﬁlpatory, evidénc_e to jury. Fed.R. Evid
80 1(d)2)(E) Criminal Rule 16 Had the jury known the true entity of report and being able to
ﬁcw all evidence, 1o reasonable jury could have peﬁﬁoner guilty of the pffen's'es herein,

especially that of an innocent person.

The authority that was in charge of this investigation knew of a crime that was being

committed and assuming to fail to protect a citizen such as the petitioner. In regards to them
knowing that the co-defendant had a prior record and was driving vehicles registered to
petitioner, Doc. 14-1 at 491(police report)
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Had the petmoner knew of actions being taken Glenn Would have most deﬁmtely got in’
another car owned to pursue her- daily activities, as to mamtaxmng the Well-bemg of one’s self
Glenn v. Comm'r of Soc. Sec., 763 F3d494 ‘

Forcmg petmoner Glenn out of the vehicle with a ﬁrearm aimed at head wuh no attempt
of effort that was supporting a legal or constitutional arrest, Doc 14-=1 at 532 Not even .
addressmg the eencern of an ofﬁcer oath of approaohmg with 1dent1ty When authorities
supposedly had a search warrant for a housse, that petitionér Glenn’s did not reside at. Id

| This was an unconstitutional illegal arrest ascertama‘bly as to any American emzen
pu]]mg a gun pomtmg it at the vehicle as it had dark tmted windows whlch the officer could not
see inside, stating he saw Gleﬁn reach behind the seat. Forcefully pulling petmoner from the
Veh1cle Glenn had two (2) items in her hand a set of keys and a Bayer : asplrm botte Doc.14-1 at
532 This Was crucial as to evidence of the beijured statement of petitioner putting somethmg in
the car because Glenn’s hands were consumed upon bemg snatched up. Id

I must remmd the hlgher courts that this mformauon was d1sregarded because it was part

- of the truthfiil initiative of the support of the petitioner. The state coust came to some conclusion '
that this informative information was not to be mentioned as well as other things. Leavmg the
petitioner w1th Do defense at all to present, on the behalf of the attorney not havmg nothing for a
defense denied all evidence that - was material to mmga'tlon, exculpahon or 1mpeachment |

Transcripts are reference as to evidence of the mockery held within the state court at the

Mumclpal Court in Marion, Ohio Doc.15 at 792-1609 this was the Judge Warren T. Edwards

fist jury tial, he stated on the record.Doc.15 at 1047-104

An unlawful search cannot be justified by what is found and search which is unlawful in -

the beginning is not made lawful by discovery and seizure of contraband articles. People v,
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Martin. 382111.192.46 NE 2d 997,1942_1 11 Lexis 478(111,1942) / Boyd v. United States.1 16
U.s. 616,623 l**39] 29L. Ed 746,6 S.Ct.524( 188@ Vehxcle was never taken for ev1dence of a
crime United States v. Sanders 796 F 3d 1241(10th Cir.2015)

To be entitled to relief in federal habeas corpus a petitioner must establish that there has
been an infringement of a right guaranteed under the Uniteel States Constitution as stated of an
individual. Id Clemmons v. Sowder 34 F. 3d 352,357(6" Cir 1994)

Within a case that helds value of concern of the arrest one must contest to prevail the

actuality of the character that has been presented to incriminate. Glenn v. Comm'r of Soc. Sec.

763 F.3d 494 Glenn could have been nder no ihvesﬁgaﬁens, especially coneefning the concern

of disabilities, Constitutional Rights of one being stt;ipped'of his liberty. State v. Lewis 2023-
Ohio-3036

Petltloner only brings forth this clalm due to Constl’cutlonal Rights of an American
Cltlzen that occurred from March 21, 2019. Id This was the only day that the Court stated
mattered as to the subject, concealing evidence so that it could not be presented to the j Jury,
stating it was law. Doe.lS at 792-829 The whole Pre-Trial proceedings-is important to review.

An American citizen sitting in a parked 'ca.r not knowingly of any criminal aeuwty no
known threat to society anda gun being drawn and grabbed up.

The co-defendant Green did state to the officer over three (3) times as to the whereabouts
of ‘the drugs, how much i;c was and where he put them.Doc. 15 at 1359-1360 *Noting officer
Matthew Creps Doc15 at 1220, trooper Jeremey Bice Dec.' 15 at 1312, detective Colin Lowe
Doc.15 at 1336 all stated they never saw petitioner Glenn in the house, the jury was railroaded
into being misled as to false statement being told that petitioner was rinning from the house to

the vehicle to make it seem as if she owned the drugs, as to being that of committing crime.

Page 9 of 45




There is no way a jury would have found: petrtroner gmlty of acrime had they not known
the truth, “of the perjury that stemmed from the ofﬁcer stating’ they saw Glenn runmng from the
house to the vehrcle whrch was to give h1m probable cause” When it is stated clearly that Glenn

was sitting in her parked her vehicle outsrde of the resrdence Doc 14-1 at 530-531, Which was in‘
the alley Doc 15 at 1069 -1070

Petrtroner can only bare to be reluctant to the adversrty of the crime and or mdlctment,
that he has become mvolved Using the knowledge that stﬂl holds obtainable as it stands.
Petitioner erl rebut, showmg with clear and convincing evrdence as the reasomng foran

“entitled 1mmed1ate rehef” and or evrdentrary hearmg to replemsh the record for further
proeeedmgs if needed with assistance of a professronal legal counsel as to the factual chspute
including bemg sentence to that of a wrongful convretron correcting even to that of being timed

served Id Charged with the drugs in the house and was not in the house!

Heedlessly seeing fhat of the concern of the - sentencing of ‘twenty (20) year, 18
mandatory, (non—vrolent cnme) as to the officer questroned the conﬁdentral informant and was

advised that Salena is the grrlfrrend Doc. 14-1 at491 Petitioner Was charged with serious

offense of a crime, Id

Asto reference to the order given to petitioner Doc.17 at 5. Petitioner respectfully does

not bare to belie to the Honorablé court considering no court of this ‘matier. Glenn just
respectfully proceeds with following through to presume justice bemg that of a smgle mother of _
two (2) young men including a young grandchild in support to continue to follow through astoa

busmess owner within the community and now to help the commumty as to the rehabilitation of

prison from serving the time of five and half (5 %) years.Id
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According to the admittance of occurrences that was cbnqealed from the events of March

21,2019. Involving the violation of one’s Constitutional rights of being stripped of his liberty is -
the importance of this camouflage within the Municipal Coutt of Marion, Ohio. Doc. 15-at 792-
1609.

Containing to that of one being act_ua]iy innocence of the ﬁroceeding that have been set
forth. Under penalty énd truth reitératihg documents/transcripts, a‘fﬁdavits, statements, police
report and tﬁc pi'oﬁ'er within the state courts as to the jury Being removed not given the
opportunity o hear the officer Stacy McCoy fest’imony, Doc. 15 at 1432 “She advised the drilgs
were not hers and I knew that. Doc.14-1 at 522(supplemental report)

Petitioner comes forth not to debate _tlhe. summary of facts of the oppreésion set herein but
to reiterate the fact of truth that has been left out herein of acknbvdecigément. A Constitutional
Violation of Due Process; they all knew so as to the reasoning of concept of the sealed, | ‘
concealed/secreted document can be that of Unconstitational aﬁést to be adhered to including
_ prosecMorialvmi‘sconduct and a right to due process.

So therefore this is Why- the petitioner holds fast as khowing that there was a
Constitutional standard stripping a citizen of his"libcrty held within thgsé processeé.

Which entitles petitioner to have this case reviewed for the merits to coneur justice within
the Federal Court giving permission consi&erihg the Supreme court denied jurisdiction. Are
“Structural defects in the. trial mechanism p'ef se prejudicié,l” a rule of automatic revel;sal?

Petitioner can only bear to respectfully thmk ofa lof of questiops in mind, considering
that Glenn was in a bad car accideﬁt Teft for dead, rehabilitant as to that undér the American

Diéability Act, petitioner was on a case load at the time of this event and believe it or not on this
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day had an appomtment to meet with an appomted mentor to pursue to success. Glenn V. Comm'r

of Soc Sec., 763 F.3d. 494

Petitioner don’t know if they knew of these aspects had they been i mvesugatmg Glenn for
a crime, it would have been noted that the life style Glenn percelved was of that rewarded i in
2017. Referencmg thai petltloner was living off of section 8 that was helpmg keeping the
stability of well-=be1ng All of the mforma‘hon is of public record had there been an mvestlgatlon
of petitioner, Glenan |

Or was this another act of infringement as to not let this information not be noted, leaving
a defamanon of character to jury and the state that ﬂ]lS claim has been presented upon?
Ralh'oadmg the whole concept of a crime presented herein as to.one that is actually i innocent.Jd

This clann has been set forth within the higher courts to be set upon to pursue glvmg that .

of the authority to prevall Jusuce

- ReHeva;mt Procedural History

State Court Pmceedlings |

Petitioner can only afford to constantly keep rcpeatmg the corpus delicti that took place
within the State of Ohio, Mumclpal Court of Manon County, Ohio. Doc.14 at 122-154 :
cons1der1ng this is what has occurred

Cons1de1r1ng the faet of belng Incarcerated, having restnctlons as to abilities to pursue
claims, referencing as to tlmes as to the law library, mailing room, and distrusting through
authorities mthm the faclhty at Ohio Reformatory for Women Petmoner respectﬁﬂly request the
Honora.ble Federal Court to take in consideration of pleadmg to the ass1stance of professional

legal counsel Even though the Supreme Court did not want to take jurisdiction one Judge

Donnelly did recommend counsel, State v. Glenn, 163 Ohio St. 3d 1440
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Petiﬁoner only comes forth with clear and convincing evidence to méet the good cause

standaxd within the context of documented pol_ice reports, statement, sworn affidavits, and trial
transcript under penalty of perjury and truth. | |

Mousingly to the facf that on March 21, 2019, there was only one officer with a ﬁdeo’
camera in spur of a search Wénant of a home at 223 West Columbia Street in Marion, Ohio that
petitioner Glenn did not reside at. Doc.15 at 821 and was in her parked vehicle in an alley having
no search warra.ﬁt asto _anl arrest involying petitioner. Doc. 15 at 1522.

This tljleqry leaves petitioner in awe to only be able to present “specific allegatipﬂs” that
provide a “reason to believe that the petitioner may, if the facts are more fully developed, be able
. to.demonstrate that he is .. .enﬁtled to relief.” (quoting Harris v. Nelson, 394 U.S. 286,300
(1969) Bracy. 520 US at 908-09 Doc.17
The Federal Cdam holds jm’ﬁsdicﬁon to justify justice in accordance of that of ineffective

assistance of counsel, miscarriage of justice, and an actual innocence exception. Doc.20&

Doc.21 |
birecz‘ Appeal
Péﬁﬁone;‘ was assigned attorney W. Joseph Edwards good friend of Judge Warren T.

Edv;fards ﬁled a notice of appea.l vﬁth; the Third District Court of Appeals, Marion county, Ohio
Doc. 14-1 at 271-322 Raising only three (3) assignments 6f error on appeal. *Noting petitioner
Glenn tried to access the attorney to give input/advice and was denied, being prejudiced.Doc. 14-
1 at 756759 State . Glenn2021-Ohio-264

HN4A defendant who shows tﬁat a conflict of interest actually affeéted the adequacy of
his representation need not derﬂonstrate prejudice in order to obtain feﬁe’f. Jones v. Bradshaw

2022 U.S. App Lexis 984
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ThlS is Just one of the séveral vahd reason that petitioner needs to hold an evidentiary

. hearmg asto adhere to facts of this cla.xm as them bemg a factual dlspute Clark V. Nggy_, 934F
3d483 -

The three (3) assignment of errots that was raised on appeal:

1. The trial court’s NUIerous errors mvolvmg evidentiary issues demed
appellant the rlght to present a defense | thereby vmlatmn her consmutmnal |
due process rnghts to 2 fmr trial uinder the State and Federal Censtatutmms
{Record Refereiige; Transciipt of PrenTriaE (Date 6/11_/‘19) Doc, 15 at ‘792-
592 . v :

Tr. Vol.IIL, pp. 602=6S@) Doc. 15 at 1433-»1481
- The trial court erred in imposing a pnsen term eemseemwe to amther

prison térm because there wis no ﬁmﬁmg that ﬂne sentence was mt

dnsprepememte to any c&anger the defendant may pose to the paabine and
the trial court failed to lcﬁemtnfy specific reasons to sanpp@rﬁ of its findings
that consecutive sentenees Were. Appmpnate (Ree@mﬁ Refeﬁ"eme
Judgement Entry)

. .The jury’s verdicts were agamsﬁ the memfest weight of the evndenee im
violation of the United States Censtmatmn and the. Oﬂnm Constitution,

(Record Referemee Judgement Entry)

*Notmg these errors where presented to the Supreme Court on time, State v. Glenn, 163
Ohio St 3d 1440 Doc.14-1 at 433 Now leaving for the 'Henora.ble Federal Habeas Corpus Court

to review for the merits, Petitioner stands to bave the Federal Court to correct this error as to the
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Federal court to review claims they were presented with process and pljoc_edui'e'on time and

should have been submitted with the other assignment of errors that was added.

If petitioner left these assignments otlt it had to be a mistaken error, which stills leaves a

question as to the ability of Glenn, needing asslstant Wlth legal professional assistance. Glennv.
. Commr of Soc. Sec.. 763 F. 3d 494;

Pet1t10ner, attomey did ﬁle a timely du'ect appeal Jd Petitioner did subnnt the three 3)
assignments of error to the Supreme Court Id Which respectfully are preserved for the Federal
Habeas Court to adhere, and the reasomng Glenn set forth the add1t10na1 claims, considering the
structural error of the Post—Conwctlon that has not been recognized.

' Accordmg to the ORDER Doc.17 states petitioner may clarify her argument and raise any
proper discovery claims thﬁ she woutd like the coprt to c‘onsicier at 3 (See Traverse) Doc. 20 &
Doc. 21 and these were to be ipeluded seei_ng that they were file timely.

. *%%Pofition to Vacate

Petitioner must bring it to the attention of the courts as to the ﬁlmg of the Post-

Conviction. As to the Post-Conviction matter it states that it was filed untimely. and berred.by
Ohio’s doctrine of res judicata. Doc.14-1, at 739-743 This seems to be the norm composed as to
petitioners limited research as to a definite way not to geta PC heard or notice of: concluding
important factors. | o | '
Petltloner was informed of the nnportance of a Post-Conviction asto the research and
knew it was due 365 days after bemg filed in the third cu'cult court of appeals Which the
transcripts were filed on J anuary 29,2020. Doc.14-1 at 784 The state stated they received the

‘petition on January 28, 2021 & January 29, 2021 Id Confirming to the dates, how was the
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petition late & Why were there two (2) petltlon‘? When it only takes one to subn:m:, notmg that the
petitioner sent the petition from the prison on January 19, 2021. |
Intrmswally the fact that this particular petmon was sealed has to be introdviced foremost

Doc 14-1 at 780 There was no motion filed 4s to this matter of sealing and no form of
notification as to this factor taken place as to the petitioner bemg pro se of the concern. Doc.14-1
at 780 The PC was even filed undér another judgement entry noting the hearing that was held
was criminal in matter.: A Post-ConVictien is crvﬂ in mafter.Doe. 14-1 at 739'-’?42 (Id) Petitioner
never received notification of judgment entry er' sealing of record, not even documented that jt
was even delivered. Doc. 14-1 at 780 Reasonmg must be that counsel for the g1ven matter might
have been addressed as to the good fiiend of the Judge Id Notmg why was it sealed?
*Noting that none of theSe concerns has been addressed or corrected

" As soon as petitioner noticed thls secreted, concealed information that was sealed, due to
fo]lowmg through with Habeas Corpus Glemn fileda delayed PCto the thll'd circuit court was
'glven a judgement entry stating it was unavailable even though an appeal of notice was mlssmg

also submitted to the Supreme, whom stated they do not hear PC matiers, (Supplemental

mformahon added)

Bringing recognition forth that the hearing held for a resentence addressing that of Joseph

Edwards, Counsel for defendant. It was not dlrected or addressed as notifying to petitioner that
was pro. se in the matter to confirm. Could the Post-Conviction being sealed on the docket and
not notifying the correct party or bemg addressed to the Counsel at the time of the heanng and
not the pro se party be justifiable? This was a hearmg for a resentencing, and the Post-Conviction

judgement was underneath this hearing as if it was being hidden noting it was sealed without

notification.Doc. 14-1 at 739-743
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This concept alone would hold up for the federal court to take jurisdiction and address
matters of concern giving an evidenﬁary hearing to constitute corrections of necessity, or given

order to have the remedies corrected.

' This coztce‘pt holds several questions as to the procedure. How was there two )]

petitions filed? When only one petition is only required, this concern can bare that one could be

entitled to an evidentiary hearing as to this concern alone due to that of a factual dispute.
Incltlding that the Ohio’s doctrine of res judicata was not witnessed with-no statements of what
was included in the ﬁctition. It seems that this Ohio’s doctrine res judicéta 1s a way to cont:lude
and restrict to ones ending, even if it is not justified., not giving claims a chance to be heard or
seen. _ ‘.

Petitioner noticed through revieWing the dt)cuments, pettttoner did receitre twc; (2) of the
state’s responses dated February 11, 2021 as to STATES RESPONSE TO DEFENDANT’S
PETITION TO VACATE OR SET ASIDE JUDGMENT OF COWCHON OR SENTENCE—&

'STATES RESPONSE TO DEFENDANT’ § MOTION TO SUPPLEMENT THE RECORD.Doc.
14-1 at 730-733, Petitioner swear under pénaity and perjury of truth that is the only information f
vtas received as to the Post-Conviction guiding the petitioner to resp'ond‘ as he did on March .
19,2021Doc. 14-1 at 735,736,737 The petitioner had no acknowledge of notice as to the '
judgement entry ﬁle on March 12 2021 due to it being sealed, and no notification of this process
taken place. The first acknowledge of this matter was through the petition of the Habeas Coi'pus

as to the documents provide from the attorney general Dave Yost. (Retum of Writ) Doc 14 and

this is when the petitioner followed through to appeal Id
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appeal.lt/

Petmoner can only shovv w1th clean .and convmcmg ev1dence of documentation of the o
processes that have: taken place just as it was stai;ed in the Traverse Doc.20 &Doc 21 usmg
presentation of statements, documents, affidavits and police reports Petitioner ca‘n'only reiterate
what have taken plaee as to being prejudiced agamst all prooess and procedure as'to bemg
detained and strlpped of liberty.

As this matter set forth still seei to be arising. How can information be secreted and
concealed as to being able oppose especnally if i lt is exculpatory evidence. FecL R 801(d)§2)§E!
of not only petmoner comm1tt1ng a cmne but anyone It seemms as if the state court was makmg a
‘mockery of the court systemn as to the coficern of lavws & ruIes; Criminal Rule 16 was most

A definitely exempt in this case according to the Transcript of Audiotaped Proceedings/Pretﬁal -
Motion. Doc.15'at 792-829 - - |

Resentencing
In March 2021,. there was a resentencing hearing Doc. 14-1 at 590, mandated by the
Third Appellate Court back to tial court. The heedfill sentence of mandatory term of eleven 43))

years on ) count 2,a mandatory term of seven (7) years on count 3, and twenty—four (24) months

on count 4. Totally twenty (20) yea'rs.

' Petitioner was given the same original senténce given at trial sentence of serving

consecutively for a term of 20 years/18 mandatofv. *Noting A‘ttofney Joseph Edwards whose

good friends of Judge Warren Edwards had no renia:fks as to this given status, as to assisting
petitioner with regards to the tremendous sentence set forth as to the standard which it was given,
giving no effort as to rebut. Not evesi mentioning that they charged petitioner with what was in

the house, not one officer saw her in. Id (herein)
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HN4A defendant who shows that a conﬂwt of i mterest actually affected the adequacy of his
representatlon need not demonstrate prejudlce in order to obtain rehef J ones v. Bradshaw 2022
U.S. App Lexis 984 | |

Clearly this was to be the argument that was presented- by Attorney Joseph Edwards

submitted to the courts. Seemmg to stow a-way as not to the defense to the petmoner when this

was to be an argument to supply as to the matter he had presented to the third oucult appellate

court. Notmg_. t,ha@ the Attorney had no argument as to the resentence.

| 2. The trial court erred in imnosing a prison term e;onsecntive to another prison term
because there Wwas no. ﬁndmg that the sentence was not disproportionate to. any danger the
defendant may pose to the pubhc and the trial court faﬁed to identify specific reasons to support.
of its findings that oonseeutlve sentences were. Appropriate, (Record ReferenCe: Judgement
Entry). | | o

| This assi_gnment was to be rebuﬁed or argued in some form since it Wae presented. But
Wasnot at the hea,ring, mentioning anything, prejudicing the petitioner as to the matter.

I light of lthe fec‘hs of presenting the petitioner with such a heedful sentence as for the
record of Glenn’s record leaves concern due to his record of having no felony or drug charg‘es on
‘ defenoant’s prior record. Doc. 14-1 at 576 & Doc. 14-1 at 577

This was the discovery in.part that the petitioner 'was requesting because it was things
that was sa1d and not said on the record as to the ¢ concern of the matter. Id Doc. 17

At the end of the hearing the Judge presented with asking the petitioner if he had wanted
to appeal the resentencing as to the pe'titioner family(son) was present, and the answer was yes. It

was stated on the record if petitioner wanted to keep the same attorney available that was
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. prcsent, and the response was yes. Peﬂtloner even submltted letters to the attomey and courts to
. venfy Doe. 14-1 at 755-759
. Petitioner constantly tried to.contact the attorney as to the matter with several letters,
even as to that of receiving a copy of the transcript.Doc. 14+1 at 756 Petitioner even addressed
phone conversation for veriﬁcatibn and was told that the attorney stated he have no memory

because he had so many clients.

In regards to the resentence hearing the petitioner even informed the attorney in letter

form as to input that would be helpful, due to the judge stating that petitioner had abad ciminal
record and did not oWn‘ any b"u-siness@ 'because of petitioners noticing the Héfémaﬁon of the |
character and record. The importance of this was to be addressed with verification of
do@ument:ation; Doc. 14-1at 755 & Doc. 14-1 at 757 Which as stafed 'Attbrn'eiy'jOSGphvEdwards ‘
good friends of Judge Warren Edwards made no remarks at the resentencmg asto correctlve
measure for peu’uoner at all.

Petitioner even reached out to the coutt as to the concern of the matter also, Doc, 14-1 at
755. Glenn insisted even through all obstacles that tried to deter by contacting the Office of the
Ohio Public Defender. Doc.14-1 at 759 &Doc. 14-1 at 760

It was to a great disadvantage which was cause &'prefjudic;e as to the regards of a citizen
pursing for juéﬁce- amongst their case when the attorney responded later on after the date expired
explaining with no constltuent of the matter as to the resentencing heanng Doc. 14—1 at 757

Petmoner still is void on the concept of the resentence as to Glenn had no bad criminal

record of which no crime of drug actmty being involved. Doc.14-1 at 576-577
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Noting for the record that petitioner had no involvement in drug activities Glenn was
stated by the informant as questioned by detectlves who was the lady he advised “glrlﬁ'len ?
Doc. 14-1 at 491

As to the memorandum of support of sentencing obtaining from fhe tnal lawyer he did

- present to the comfs in documént form as containing to the sentence to be considered.
Doc. 14-1 at 582 However, this Court must be aware of the circumg'te.mces' giving rise to the
conviction. There was no direct evidence that Ms Glenn sold drugs or even handled the drugs.
Further the co-defendant Illya Green, made five (5) separated confessmns none of Whmh the
Defendant was able to present to the jury based on the Court's previous ruling. However,
obviously the Court saw the evidence in Defendants proffer and it mitigates Ms. Glen'n for the
plﬁposes of sentencing. This evidence inéludes:
.~ 1) The of‘ﬁéer;s found the di'@gs:;

2) The Marion Cmmty Prosecutor’s Office charged Mr. Green and Kevm Swift

with possessmn and tmfﬁclﬂng of said drugs;

3) Mx. Grg@n admitted the drugs in the house were all his and not Ms. Glenn’s;

4) Mr. Green admitted the dmgs in the vehicle owned by Ms. Glenn were his;

S) Mr. Green deScribed the type of drugs in the house;

6) Mr. Green described the weight of the drugs in the vehicle;

T) Mr. Green described the location of the dregs in the vehicle;
8) Mr. Green described how the drugs got to &Ene' location im the vehicle;
9) Mr. Green corrected Baldridge as to these facts;

10) Detective Baldridge stated he believed Mr. Green to be honest;
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11) Detectwe Baldnge admitted to hearmg Mr. Green on camera in ﬁve prevmus

drug buys as the drug dealer, | '
12) Mir. Green wrote two (2) letters after being eharg_ed adﬁrﬁttiw that all the dnrgs :
located during the search were his after being provided counsel, participated in
Pretrial, and Wae incareerated fora lengthy period of ﬁhre; .
13) Mir. Green had prior 'fielony cotivictions for cl'rug related offenses as Co-
defendant Swift, and both of these mdmduals were fmmd rmmng Erom t}re
Hnmg roomns contammg drugs
Therefore, based on the m1mmal criminal culpability in this case a minimum sentence is
warranted.Doc. 14«1 at 582-583
*Noting none of these maters were addressed as to the sentence of the petmoner consrdenng
Glenn was grven the max in effort of trying to prove his innocence, Belng glven a lengthy
heedﬁrl sentence of 20 years/18 mandatory for a: non—vrolent crimie, petitidner still until this day
is standing firm that he did not commiit a knowing crime, was not addressed with a search |
warrant with no.trafﬁe violation and was most definitely not under 'inVes‘tigatien, Glenn was not
involved.
These actions as to not statmg any‘thmg on the record as to assistance of the attorney asto
the petitioner to pursue any claims was a cause that prejudiced Glenn. Id Doc. 20 &Doc 21
Delayed Appeal | _
Petitioner did not filea delayed appeal Glenn submitted a timely appeal asto
being represented by Attorney Joseph Edwards that are good friends wrth Judge Warren T.
Edwards that is within this claim within this Federal Court. Case No. 3:22 Cv. 908. Id Petitioner

was not allowed to give any input of suggestions of facts. State v. Glenn.2021-Ohio-264
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HN4A defendant whb sﬁow’s that a conflict of interest actually affected the adequacy of his
representation need not demonstrate prejudme in order to obtain relief, J ones v, Bradshaw 2022
U.S. App Lex1s 98 .

The Three ass1gnments that were presented to the Third Circuit Appeals Court was
submitted to the Supreme Court timely and now gives the Habeas Corpus Federal Court the
jurisdiction to review, Id

The three (3) assignment of efrors that was raised on appeal:

1. The trial court’s numerous errors in\}olvihg evidentiary issues denied appellant
the ﬁght to present a defense thereby violation her consﬁuptio#al due process
rights to a fair trial under the State and Federal Constitutions. (Ré_cord Reference:
Transcnpt of Pre~Tna1 (Date 6/11/1 9) Doc. 15 at 792-892
Tr. Vol.II, pp. 602-650) Doc. 15 at 1433- 1481

. The trial court erred in imposing a prison term consecutive to another prison

term because there was no ﬁndmg that th.e scntence was not dlsproportlona.te to

‘any danger the defendant may pose to the pubhc and the tnal coutt failed to
identify specific reasons to support of its findings that consecuﬁve sentences
' were, Appropriate. (Record Reference: judéement Entry).
To detcrmme if a criminal conviction i s against the mamfest welght of the evidence, the
court must review the entire record, weigh the ewdence and all reasonable mferences consider

the credibility of the witness, and determine Wh’ether, in resolving conflicts in the evidence, the

trier of fact clearly lost it way and created such a fundamental tﬁiséarriage of justice that the
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. conwctlon must be reversed or a new irial granted State V. ’I‘hox:mpkms= 78 Ohio St 34,
380 387 678. N.E, 2d 541(199 ‘

Petitioner 'p‘leéds that is Honorable _ngeral Court to review these claims within the merits
as they were filed timely and submitted to the Supreme Court. Jd If it is an issue respectfully

requesting this higher court to correct the error for the record.

Ohio Appellate Rule Zﬁ(B) Deléyed Application for Reopening

Petitioner did proceed with following through for the record after receiving transcripts
from another source Doc. 14-1 at 436and considering the natural disaster that happen due to Co; :
vid and was denied statmg ﬁled untimely. Petmoner tried like anail in a tooth to get transcnpts
from attomey to pursue all clalms Doc. 14-1 at 7 56=‘759 .

In petltloner claim, the prospective to filing in the supreme court é;@dx,eésed and submitted
timely, as foilows: Whiéh.thése claims are to reviewed as to 'the Federal Court coﬁsidcring they |
were submitted timely.

L. The trial wm"&’s mnmefmas erTors m\mivmg ewdenﬁﬂmry issues demed
appeﬁﬁam the mght to presennt a deﬁ‘ennse thereby vmﬁatmn her e@mtnmtmnaﬂ
due process ngh‘;ts to a fair tmi amder tﬂn@ State gmﬂ Federal Constitutions.

(Record Reference: Transcript of Pm'ﬂ‘rﬁal (Date 6/11/19) Doe. 15 at 792-
892

Tr. Vol.IIL, pp.602-650). Doc. 15 at 1433-1481

» The trial court erred in imposing a prison term comsecutive to another
prison term because there was no finding that the sentence was mot
dnspmp@m@mﬁe to any damger the d@fendam may pose to the public and

ﬂne trial conrt failed to identify specific reasoms t@ support of its findings
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that consecutive sentences were. j_Appropriat'e. (Record 'Referehée:
Judgement Entry).
- The jury’s verdicts were against tﬁe manifest weight of the evidence in
violation of the United States Constitution and the Ohio Constitution.
- (Record Reference: Judgement Entry)
Petitioner respectfully request for this to be corrected for the record included within this

Objection.as to the Report-of Recommendations, if this is an issue as to this concern. -

Considering these assignment of errors is not mentioned within the Report of Recommendation.

" The court stated on record as referencing to ineffective asmstant of counsel, and to
appeal. Doc. 15 at 1522-1524 The attorney Joseph Edwards good friend of Warren Edwards, d1d
not mention th18 matter at all. A direct appeal is crucial in any proceeding which this claim was
to added, this was the valid reason petitioner pursued with persistence to submit a 26(B) This
cause pre_]udlced Glenn. ‘

HN4A defendant who shows that a conflict of interest actually affected the adequacy of his
representatlon need not demonstrate prejudice in order to obtam relief. Jones v. Bradshaw 2022

U.S. App Lex1s 98

Federal Habeas Corpus Petition:

Thesg three (3) grounds that were filed timely as to the processes and were introduced to
the Supreme Court Which did not take jurisdiction over the claim.Doc.14-1 Are gréunds that can
to be brought forth considering they are not procedurally defaulted in no type of way, it seems to
be that these grounds, are not being mentioned because they are not within the Report of

Recommendation. If Glenn did fail to present this claims, it shows the effort of continuously
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pushmg forward despite the chsab:lhty obtamed that is not gettmg mcdlcally treated Glenn V.

Commr of Soc. Sec.. 763 F.3d494/ 18USCS § 3006 A (a)(1 )gA)gﬂ)m,

Petitioner knew these claims were available for review, if they were left out as they
should not have been, they are avaﬂable for full review and are not procedurally defaulted
Petitioner respectfully_request for this to be corrected for the tecord included within the
Objection as to the Réport of Recommendations if this is an issue as to this concern.

1. Thetrial coért’s- TUMErous errors Eﬁvdlvimgféﬁfidenﬁary issues A&enied
appeliant the right to present a defense thereby violation her
| consﬁmﬁ@m} due process righits to a fair trial undeér the State and
Federal G@m‘s?tﬁituﬁdxis, (Record Reference: Transcript of Pré;TﬁaE'(Date
6/11/19) Doe. 15'at 792-892
A A, Pp-662-650). Boc. 15 af 1433-1481
. The trisl court erred in ﬁmp'ésing a prﬁéan term consecutive to another

_prison term because there was no finding that the 'égntenée was ﬁbﬁ
disproportionate to any danger the defendant may ﬁm’se to the p@bﬁc and
the trial court failed to identify specific reasons to support of its findings
that consecutive semtéﬁncés were. Appropriate. (Record References

Judgement Entry).
. The jury’s verdicts were against the mmﬁfest weight of the evidence in

. violation of the United States Constitution and the Ohio Constitution.

(Record Reference: Judgement Entry)
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This case stand_s. for review for the record as to higher courts to see, Fed. R.
801(d)(2ME):Criminal Rule 16 and To defermine if a criminal conviction is against the manifest
weight of the evidence, the éourt must review the entire ,recorci, weigh the evidence and all |
réasonable inferences, consider the credibility pf the witmc_sas,~ and determine whether, in
resolving conflicts in the evidence, the trier of fact clearly lost it way and created such a

fundamental miscarriage of justice that the conviction must be reversed or a new trial granted.

App.3d at 175, Respectiﬁ_g the court to concur the matter of concern as to the resentencing and

Post-Conviction for the record.Do'g.ZO & Doc.21 Id

Legal Standard
The legality within this claims shows a complete cause that prejudiced the petitioner right
in the beginning addressing that only of the day of March 21, 2019, Doc. 15 at 792-

- 829(Important to Review) Doc.20 & 21 that was only to be respected as to-the court but

throughout the proceedings this was what not stood. Doe.15 at 792-1609
The court counsel is frec to challenge the validity of the search warrant. But that is not
what we’re dealing with here.Doc.15 at 821. (gross impotence) something was to validate the
importance of this Unconstitutional, Illegal Arrest, the attorney did nothi@. Id Dbc.ZO&Doc,Zl
Government violates the right to effective assistance when it interferes in certain ways
with the ability of counsel to make independent decisions about to conduct the defense. See e. g
Gé.dcrs v. United States,425 U.S. 80,96 S.Ct.1330(1976) The state court interfered with
discovery, presentation of relevant facts, throughout the complete proceedings.Jd
| . Bringing to the attention of the Higher Courts, that there five incidents that lead to the

supposed search warrant of a home,/d that Glenn the petitioner did not cominit any drug
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' trafﬁckmg truth is alleged and it was stated she was only present durmg on¢ of those days as to

adv1sed of a girlfriend. Id The courts have mstruoted that they were only talking about what
happened on March 21St 2019 which is a total Constltutlonal Vlola.tlon in this case.Doc. 15 at
223 Throughout the proceedmgs all type of factual matters that were made up to convict one of
a crime were mentxoned even in that of the mistrial, “when it was off the record i in the chambers
outoftheheanng oftheJury "Doc.15 at 1516 |

Petitioner must bring forth acknowledge as to the officer of authoritj} stated Glenn had
hidden something but when petitioner was apprehended her hands were occﬁpied with two @2
items keys and a pill bottle. Doc. 15 at 1054-1055 there was no way .possibl'e that had occm'retl
| HN14  <As a general matter, Where there is a factual dispute, the I—Iabeas Court must hold
an evidentiary hearmg to determme the truth of the petltloners claim”. Clark v. Nagy, 934 F 3d

83 | '

Before the j Jury comes in discussion day two (2) of the mal the basis of the search warrant
1s d1stu:rbed as null and void as to the state court. Doc. 15 at 1049-=1050Wh1ch thisisan -
important aspect as to a crime if someone was permlttmg one, the petitioner sitting in aparked |
vehiole m alley, when the search warrant was the reason for a search of a home. Id The
mportance ofa search warrant is important to any cmzen | |

| It is clear as to the officer Sam Walter that is someone is reaching for something, does not
give cause to search that vehicle as to his testimony. Doe. 15 at 1199 including verification her
hands were occupied. Doc.15 at 1198

Structural error leads to a miscaﬁage of law interloﬁing’ that of a Constitutional
Violatio_n. Petitioner does not ]mow-if this case lo.w fits this term, but is applying. O’Neal v.

- Balcarel, 993 F.3d 618
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Petitioner bares to set forth a reasonable probability submitting the information w1thm of
the whole truth and nothmg but the truth.

Pehtwner comes to stand, that the Vahdatlon of the Habeas Courts function in considering

a habeas petitlon presenting how pet1t10ner Glenn conviction wolated Constitution, laws, or
treaties of the United States, |

 Petitioner has to construed as a constructlomst as to the aspects of this claim knowmg

..,..,.._......_-..,_
oo tnmee g s s e et

SR SRS T %&ng RTINSy -

that he was not part of a crime. Something must call into questlon the validity of fairness of trial. '
(queting Morrison, 477 U.S. at 382) Doc 20 & Doc. 21

Petltloncr 1s not presenting this claim as to questlbn to the higher coﬁrts but respectfuﬂy
wanting the higher courts to consider with care as to due diligence. Id -

In a proceeding instituted by. an application for a writ 6f habeas corpus by a personin
custody. The applicant sﬁaﬂ have the burden of rebutting the presumpﬁon of eorrectness by clear
and convincing evidence. The untrue facts underlying the clait would be sufficient to es'téb]ish
by clear and convincing evidence that bﬁt for constitutional error; no reasonable factfinder would

have found the applicant guilty of the underlying offense. 28 USCS § 2254¢e)(1)(B)

The state court stated; It is your: duty not to form or express an opinionAto this case until it
is finally submitted to you and you have all the evidence and instruction of law. Doc. 15 at 1223,

This misled and railroad the jury into a false truth because they thought it was law and that they
had all of the evidence. -

-Discussion -

This case is not to be dismissed. Id In recognition of an American Citizen being stripped

of his Liberty and violated by his Constitutional Rights concerning an Unconstitutional Illegal

Arrest. Bt of th 611 Which seems to
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somehow not have been an important factor as to petitioner Glenn within this case from the

beginning, it is an important factor.

This matter has seemed to be construed to one srde asto that of the oppressron, noticing
that herem there are two (2) sides to adhere Which is entitled to an ev1dent1ary hearmg as that of
a known factual disputes, resentence of a wrongful convrctron, or an 1mmed1ate release This -
case does not seem to be vord as to a dismissal of 1o reoogmtron of an Amerrcan Citizen being |

stripped of his leerty and vrolated by his Constltutronal Rrghts

* The petitioner does not warrant to disrespect the higher courts with any argument but to
bring forth the evidence that holds to prevail that. isestablishe‘d- ‘herein. -

- Petitioner can only stand on the evidenee presented at hand because it is all that there is
to present. All of the discevery and ev1dence are held within the context of documiented pohce
reports, statement, sworn affidavrts and trial transeript under penalty of perjury and truth.

As to the order presented Doc. 17 that petlnoner has all the drscovery that is needed to
present recognizing durmg this Unconstitutional arrest there were no cameras but one (1) which
was for the search warrant of aA home at 223 West Columbia Street in the City of Marion Ohio.

Which still has not presented till thrs da.y

Petitioner did file an INEFFECTIVE ASSISTAN CE OF COUNSEL filed bringing to the _
attentlon of to the Marion County, Ohio Common Pleas Cout, Manon Ohio on December 26,
2019. Doc. 14-1 at 248, Doc. 14-1 at 258 as a sub claim, even the court mentioned it on the

record The good friend attorney of the judge did not even add this claim to the direct appeal.

(gross moompetence)
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~ The only way to raise a Violatipn of state law is to raise it as a sub claim under ineffective

assistance Aof counsel claiming that counsel did not use the state constitution, state laws, or state
rule to protect the petitioners right. e. g Shaw v. Wilson,721 F.3d 908 (7"‘ Cir 2013)

It has been settled tbroughout Umted States history that the Constitution protects every
. criminal defepdant against conviction except upon proof beyond a reasonable doubt of every fact
necessary to .cons_titute the cﬁme with which he is charged; Harmless Error Doctrine proves that .
all the errors directly affected the verdict.

Pleadi‘i;g_ to the Honorable Court to correct all process giving the Higher Courts the

authority to apply that they have jurisdiction,

CONCLUSION

In conclusion as to the record that has come before this Honorable Habeas Corpus Court
that has the'power to grant writ of relief from unlawful imprisonment or custody of one detained

due to Unconstituﬁonal arrest. In that of being in custody of violation of his Constitution or laws

of the United States of America. 28 USCS § 2241( 31 it is only.in finding such violation as to

one’s Constltutlonal rights that this case not be d1s1:mssed It is not Justice to d1smlss this claim.
Pleading that it is necessary to bring petitionér into court to testify or for a new trial

considering those of authority perjufed the jury. 28 USCS§2241 (c)(3)(5) considering every

aspect of this claim as to the merit to be true as to the evidence containing documentation in
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* black& white. To give petitioner ‘1mmed1ate release” as to the v101at10n of one’s Consuﬁmonal

Rights being stripped of leerty or pleading to correctmg the process and procedures of the
sentence as to time served with and lmmedrate release in 120 days or sooner.

Petltloner respectfully comes forth as to the Higher coutts to stand as it is to be stated of
all the circumstances set for’th herem Noting that the police report was of that of an mvestlgatlon
agamst Hlya Green the state court presuméd Wlth a case statmg not to mention this matter but
throughout the whole trial matters where mention of petrtxoner as the cnmmal
Green even confessed of his action taking all credlblhty on hls own accord of his reSponsibili’ry.

. 1. He stated it was his and none eﬁ' it belonged to Salenm, D@&Mnl at522
2, Illya said “d«m’t nwthmg belong to the Eady man”, Doe. 14-1 at 523
3. During the interview with Hlya he toek uvmershnp of the cocaine rhat was feuud
in Salena’s vehicle.Doc, 14=1 at 521
- Letters Eﬂya Green wrote that were exhibits were excluded Exhibit A15&
A16Doc.14-1 2t 460,463
5. Afﬁdavrt of Illya Green Doe i4-1

[ The court stated for the record, the argument is it’s not het drugs] Doc 15at 1252

First, as the Supreme Court has stated,” [a]confessron is hke no other ev1denc 'in that it
is among “the most probatlve and damaging” typed of ev1dence because if “come[s] ffom the
actor himself, the most. [*626] knowledgeable and ummpeachable source of mformatron about

his past conduet * Arizona v. Fulmxnante,499 U.S. 279 296 111 8. ¢t 1246 113 L.Ed. 2d 302

Bruton V. Umted States 391 U.S. 123 139-40 88S. ct

1620.20 L.Ed.2d 476 (1968)
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The confession Very well could have been the straw that broke the camel’s back in

establishing a reasonable doubt as to the j Jury finding petitioner gullty See Hawkms V. Umted

States.358 U.S. 74.80 79 S.ct.136 3L.Ed.2d. 125(1958) *Noting the state court did sepatate the )

joint indictment without a motion to severance. Doc. 15 at 792-829(Tmiportant)Was a tactic to

deter the case, had it been a joint trail Green would have told the truth as it i‘s a.ll herein.

For the reasons: set forth abové, Petitioner Glenn respectfully request that this Honorable
Federal Court to way the way of all the aspects that are on the meﬁts. as to the éc;ncem caée no.
19-CR-122 Petitoner comes forth noting that all of tﬁe fé.cts, g;cﬁons that were taken of authority
to stand to preseht them under penalty and truth with documentation as of one’s own right bf
being violated of his Constitutional rights a,nd dué process as to the progedures that have beén
taken upon in deprivation as referéncix_ag m the Traverse Doc.20&2i ‘

Asto referénee to the order given to peﬁﬁbner Doc.17 at 5. Petitioner respectfully dl;)es

not bare to belie to the Honorable Fedckal Habeas. Court considering no court of this matter.

Glenn just respectfully proceeds with following through to presume jusﬁce being that of a
 single mothet of two (2) young men including a 'you;:lg grandchild in support to continue to be that.
| Contmumg (insured)businesses within the commumty and now being guide to lead and help within
the commumty as to the rehabilitation of pnson from servmg the time of five and half (5 %) years;
Id Respecifully requesting Justice to pursue, _
District court’s habeas junsdlctlon extends only to claims that petmoner is in custody in

in wolaﬂon of the Constltutlon, laws, or treaties of U.S. 28 USCS §2254 ga) and it is only on

finding such wolatnon that the Federal Court may grant habeas relief. Moore v. Drekte.369 F.3d

8442004 U.S. App lexis 9005(5® Cir 2004) It is only where the alleged error resulted in the

denial of fundamental fairness that habeas relief be granted. Cooper v. Sowder.837 F.2d 284.286
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Wlth respect to the Honorable Federal Court, petmoner present the facts with tmth within
the merit of thlS objectnon. Id .

}ﬁstonca,lly stated fact, had an officer actually seen petitioner Glenn reaching and commg
up with something as to this particular matter, Would have turned out different, and this claim
would not be set upon the hlgher courts cons;dcnng the perjured statements perszsted from the

authorities according to this day herein. Id

Salena Nicole Glenn#104431
Ohio Reformatory for Women
1479 Coltins Ave.
Marysvﬂle, Ohio 43040

MARY FITZPATRICK
Natary Public
State of Ohio

My Comm. Expires

" “arch 22, 2027

Notary Public

My Comnnsmon Expires: m%’éﬂ
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This matter that has occurred on March 21, 2019, stemmed way to bring forth to the

highest court to reason. An incarcerated individual tha.‘c is detained at Ohio Reformatory for
Women does not have access to pursue claims i in the matter of that of alegal professmnal
counsel reasonmg why the petltloner still stand ﬁrm in assistance as to this concern needing and
respectfully requestmg that this honorable court would adhere to provxdmg professional counsel.
ISUSCS §3 3006 A (a)(1 it _,_cl_!& (B, (not. recelvmg legal mail in a time or appropriate, not havmg

adequate time as to resoutces or ma.kmg copies, limited to When mail is d1sturbed) enn v.
Commr of Soc. Sec., 763 F.3d 494

In refefence to the ORDER, Doc.17 When one looks at the content can see the stated

specxﬁc allegations™ that no jury could have found petitioner Glemn having all the true facts,

gu.llty without a reasonable doubt.

Petitioner bares to stand with all evidence held in his possession containing to that of this

claim, which he is bringing forth not deterring as to not bemg provided professmnal legal

assistance to the best of his ability. Which still might be missing some important facts but still

pursing as to the concern of time.-
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Exhaustion

Petmoner Glenn has presented all claims to the state courts even in the concept of bemg
deterred due to the mfrmgement of his Constltutronal due; process of his rights, pursmg as pro se
to only the advantage that he has, Still needmg the assrstant of legal professional counsel due to
the disadvantages that an incarcerated mdlvrdual has, including the disabilities that have been |
acoompamw to pe_trtlone‘r. Which leaves me&ical concerns as to o‘ne’s mental state of his mind
rather he is in support of followmg through correctly to pursue any claims, even consrdermg if he'

. was competent for  trial. 18USCS § 3006 A (=MINAX | Comm'r of So
16334494

Petitioner has notices throughout looking over this claim in a whole, documents have not

been read in full arrangement of which they stand. Leading one to a constant verge of

catastrophe within the system within the State of Ohio.

The only way to raise a violation of state law is to raise it as a sub claim under ineffective
assistance of counsel claiming that counsel did not use the state constitution, state laws, or state

- rule to protect petitioner’s rights. e.g. Shaw v. Wilson, 721 F.3d 908(7® Cir.2013 )

Petitioner notices that there was an INEFFECTIVE ASSISTANCE OF COUNSEL ﬁled
bringing to the attention of to the Marion County, Ohio Common Pleas Court Marion, Ohio on
December 26, 2019. Doc. 14-1 at 258 & Doc. 14-1 at 248 and the court did bring mention as to
the fact of concern. Doc. Leavmg questron as to why did not the appellant attomey his good

friend pursue this issue for the merits as to the concern of the appeal.Jd
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A habeas petrtloner who can prove that they have denied a fanr trial by gross
incompetence of their attorney will be granted the writ. Noticing that the court even stated 1t
seems like ineffective ass1stance of counsel is trymg to be set up.Id
Procedural de:fault

Petitioner have demonstrated to this Honorable Federa.l Court, holding the positi’oh to
withstand, that the Consututlonal wolahons have been dxsregarded astoa crime alleged conviction

‘ of one who is actually mnoccnt, an such that a federal court refusal to hear any aspects of this

claim entxrely, would be “a mxscamage of j justtce” Schulp v. Delo 513 U.S 299.130L. Ed.2d 808.
1153, ct.851 (1995)

Considering not only Brady Material withheld is a cause for default, but all the evidence

concealed/secréted, and sealed is prosecﬁforial misconduct.fd

Any material that is withheld is a canse for default, withholding any evidence that’s
matenal to mmga;tlon, exeulpatlon or mpeachment, Criminal 16, is pretty clear that the state has

to turnlt over, any mater that is material. Doc. 15 at 796

Holding exculpatory evidence from j jury is a due process of Federal Constitutional nght
Fed.R. Evid.801 (d)(Z)(E)Doc 20 &Doc.21

To oveicome a procedural bar, petitioner must show cause for the default and actual
prejudice that resulted from the alleged violations of Federal law that forms the basis of their _

challenge, or that will be a fundamental miscarriage of justice if the claims are not considered.

Colemsan 501 U.S.at 750. Doc.20 & Doc.21(Traverse)

Miscarriage of justice a Agrossl_y unfair outcome in a judicial proceeding, as when a
defendant is convicted despite of lack of evidence on an essential element of the crime. The state
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‘ had no evidence and all the ewdence that they did have was demed to the petmoner not bemg able

to bear a.ny justifiable defense

Notmg that of many confessions of the actual victim of the crime Illya Green made attempts

o confess which has been ignored in this matter being sccreted from jury.

. 1.He stated it was his and mme of ﬁt beﬁamge@ to Salena. Doc.14-1 at522

21llya said “don’t nothing helong to the lady man”. Doc. 14-1 at 523
3.During the interview with Eﬂya he took @'mnershm of the cocaine ‘ﬁm& was foundin

Salena’s vehicleDoe. 144 aﬁ 521

(

4Let¢ers IMya Green wrote that were exhibits were excluded Exinﬁm AlS&
A16Doc.14-1 at 460,463 |

S.Affidavit of Hlya Green.Doe,14-1 '

Petitioné:rs bears to undc;x;stan@ as the hov.é can t]ixe state not be defaulted as to judgement
consid@ring ﬁme with no valid reason as to that of over looked Doc. 11 at 108 Noting the .
petitioner can be procedural defauilted as to txme, notmg that they are detained having no access to :
updated law materials, lmowledge of a professional counselor also bemg restricted a,s to time

‘being cause to be preyuchcgd b@cause of processes._ Doc. 11 at 108 Not even.barring the true fact

of the natural disaster amongst the world.

Set herein is all the ew.dence that proves without a doubt, someone else commﬂcted, the

_crime for which petmoner Glenn was conthed. Herm v. Collins,506 U.S. 390 ( 1993 ): Schulp v.
Delo.513 USS. 298,327—329( 1995) Doc 20 &Doc 21

In addmon procedural default may also be excuse by showing of actual i innocence. Kirby

v. Beightler 2010, U.S. Dist. Lexis 87158, at 75,
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Petltloncr <an only bear to bnng forth _recognition ‘as to the actual innocence concept,

‘ obtammg to all of the records within even those statemcms of pequry against Glenn brought forth
to this Honorable to set upon JU; STICE.

Merits review

The trial attomey did move for a mistrial (returning to the chambers of the record) |

Doc.ljS at 1516 as to thg testij.nony. oﬁ perjury. about Glenn béing the target of the in§estigation
‘_given that still misleading the jury as to being rai}toaded, the officers ‘di_d not even know who
petitioner was until the day that there confidential advised them that Saleﬁa is the girlfriend of
Hlya Green, on February 28%, 2019. Noting‘ he apﬁqgched the testimony different of Stacy
McCoy her testimony was different. Doc. 15 at 1412, not even stricken from the record as to the |
whole trail might bc stricken from the record, noting the court stated i m the premal proceedings

that the search warrant was not of i meortance and not to be mentioned. Doc. 15 at 792-829 Id
[ The court stated for the record, the argument is it’s not her drugs] Doc.15 at 1252

Confirming from the Correctol side of view the jury had to know nothing about law, and
was constantly feed the'statement search warrant Doc. 15 at 792-829n0t even knowing the
proper concept of the bamng of effect it holds o a citizen for which it stands (That’s her place.),
but they were misled that petitioner resxded in the property even in the closmg
remarks. (pctmoner cannot confirm th15 asto thc docket because it is missing as report, but
petitioner has a copy of the transcnpts and it states on page 780 on 8/26/2019, Proceedings,
Vol.IT) Which was petjury considering Glenn had just gotten a home in Southfield, Michigan

that is public records, as to advise of her oldest son who had just got drafted into the NBA 2k
live. (Historical event)
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Trial Attorney did move for a Criminal Rule 29 en all charges Doc.15 at 1540-1542:

Gm Ceamt om, trafﬁckmg in cocaine, there Was zero ev1dence that Salena Glenn
knowingly prepared for shipment, shipped, transported, dehvered, prepared for d1stnbut10n or
d15tnbui'ed a control substance Each detective testified that they didn’t see Salena Glenn in the
house, didn’t know if she was in the house. They tesuﬁed that they chdn’t have knowledge that

she had ever touched the dmgs on the table. So, ther_efore we would request 29 on Count one,

Count two is possession. Especially in the house, again, they don’t know if she is
coming, going. None of the dstectives were able fo testify to that. And using the best evidence
that the State can provide, which is Detective AdKinszhe assurnes she was in the house,

Assumption is not-enough,

So on that basis, they can’t show that she’s ever touched the drugs in the house, can’t

show that she—-Stnke that, Your Honor—can’t show that she ever touched the drugs in the

house

And as far as the car, all they have is that she was in the car, They don’t have that she
knew that the drugs were in the car. In- faet Ms. Glenn several times denied knowmg that the

drugs were in the car.

And in the indictment, Your Henoxf, they don’t differentiate what is for which count. For
example, the trafﬁeﬁng, whether it’s in the car or in the heuse, they can’t tell us which one is

which.,

As for Count Three, which is aggravated possession of _fehtanyl, the same reason, it was

found in the house, found in the car. They can’t differentiate which one was which.
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And Count foar, it requires that she had knowledge of the investigation, number one, for
-a tempering charge. The Supreme Court has held that you cai’t use—it’s called the
Unmistakable Crime Docu'il_ie. You can’t use fact that she may have known that something was

illegal. Even if she knew that the stu&' :in'th,e car was illegal; you can’t use that to show

knowledge of a pending investigation.Doc. 15 at 15401542

Petitioner Glenn is defiiitely doing ime for what was in the house and in the car and
none of the drugs were owned by her. The court stated for the repo:d; the argum'eﬁt is it’s not
her drugs] Doe.15 at 1252 - |

‘The attorney Mr. Edwards good friend of judge Mr. Edwards did not ﬁrevajl an argument

of question as to this concern as to nothing at the resentencing hearing. Id

~ To determine if a criminal conviction is against the manifest weight of the evidence, the
court must review the éﬁtire record, weigh the evidence and all reasonable inferences, consider
the credibility of the witness, and determiné whether, in resolving conflicts in the ewdence, the

trier of fact cleﬁrly lost it way and created such a fundamental miscarriage of justice that the

conviction must be reversed or a new trial granted. State v. Thompkins. 78 Ohio St. 3d,

Martin, 20 Ohio App.3d at 175.

Noting the appellate attorney, the good friend of the judge did not give no supportive

argument as to facts of the third assi_gnmeﬁt error filed as to the wrongful conviction. i
Doc.20&Doc.21 |
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L, the undersigned petmoner Salena Glenn, pro se, hereby cert]fy tha1 on:' 9& July, 2024.1 served
a true and correct copy of the foregoing: OBJECTIONS TO MA JISTRATE REPORT

RECOMMENDATION bcmg filed and sent by regular U.S. Mail to the Federal Coutts at
addresses below: ‘

Office of the Clerk

United States District Court
Northern District of Ohio

Carl b. Stokes United Court House
801 West Supenor Avenue
Cleveland, O]no 44113-1830

114 Jammes M Ashely & Thomas W.L. Ashley
United States Court House

1716 Spielbush Avenue

Toledo, Ohio 43604-5385

MARY FITZPATRICK
.Hotary Public
State of Ohio
My Comm, Expires
March 22,2027

Notary Public

My Commission Expires: \\\
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State of Ohio

Case No. 2021-0351
V.

ENTRY
Salena Glenn '

Upon.consideration of

the jurisdictional
declines to accept jurisdiction

Mmemoranda filed in thig ¢ase, the court

of the appeal pursuant to $.Ct.Prac.R. 7. 08(B)(4).
(Marion County Court of Appeals; No, 9-1 9-64)

Mavureen O’Conner
Chief Justice
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; GOURT OF APPEALS
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INTHE COURT OF APPEALS OF OHIO _ysmn COUNTY.OHi -,

THIRD APPELLATE DISTRICT JESSICA VALLACE, CLERK
MARION COUNTY o

£
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MR e et s podmdan
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I
STATE OF OHIO,

PLAINTIFF-APPELLEE, CASE NO. 9-19-64

V.

SALENA GLENN, | ' JUBPGMENT
DEFENDANT-APPELLANT.

ENTRY

For the !reasons stated in the opinion of this Court, it is the judgment and

| order of this Court that the judgment of the trial court is affirmed in part and reversed

in part with costs assessed equally between Appellant and Appellee for 'which

Jjudgment is hereby rendered. The cause is hereby remanded to the trial court for
further proceedings and for execution of the judgment for costs.

It is further ordered that the Clerk of this Court certify a c;pr of this Couri’s
judgment entry and opinion to the trial court ag the mandate prescribed by AppR.
27; and serve a copy of this Court’s judgment entry and opinion on each party to the
proceedings and note the date of service in the docket, See App.R. 30. |

Jice -
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STATE OF OHIO
Pﬂaintiﬂ“e@ppeﬂee,
V.
SALENA GLENN,

Defendant-Appellant, .

. BRIEF OF DEFENDANT-APPELLANT

W. Joseph Edwards, Esq. f Ray Grogan, Jr Esq
Attorney At Law: Assistant Prosecutmg Attomey

. Supreme Court No. 0030048 ‘Supreme Court No. 0084002
The Law Office of W, Joseph Edwards Marion County Prosecutor's Office
511 S. High Street ' 134 E. Center Street -
Columbus, Ohio 43215 ' _ Manon, Ohio 43302
614/3094)243 : 740/ 223-4290

Attomey fbr Defendant Appelianf Attorney for Plain@ﬁ%ppellanz
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STATEMENT OF THE

The Defendant-Appellant Salena N. Glenn was indicted on April 4, 2019
by a Marion County Grand Jury in a fom'(4). c@uﬁt indictment as follows:
Cmt 1, m:-.'zn’ in Cocaine, R.C. § 2925.03(A)(2)/(c)(4), a felony of the
first degree; Count 2, Possession of Cocaine, RC § 2925.1 i(A)(c)@ﬂs), a felony
of the first degree; Count 3, Aggravated Poss&ssion of Fcntanyl. R.C. §
2925 H(A)/(c)(l l) a felony of the sccond dcgrec, Count 4, Tamp@rmg with-
Ewdcnce R.C.§2921. 12(A), a fclony of the ﬂnrd degree. |

The indictment arose from the execution of a search warrant aﬁ a
residence on March 21, 2@19 in Man@m, Ohno by agcms ofa drug task force
- operation. Dcfendmﬂppeﬂam, Salena Glem, (hercmaﬁcr App@llam) Was |
arrested outside and in the rear of the residence in a black Ford Explorer. An
individual named Illya Green, street name "Black", was arrested inside the
residence of 223 West C@lumbna Strcct, in Marion, Ohm It was clear from the
outset of ﬂ:h@ mvestlgamon that Green was th@ target. (Tr Vol I, p. 581).
Def@ndmuAppeﬂmt was arraigned on Apml 8, 2019 and entered not guilty

 pleas as to all four (4) counts.
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A preeaﬁ‘iai was held oniune 11, 2019. Appellant's cow.ms;c’I r,eqﬁested that
the Count .cdmpel the state to ‘pz;oduce: the video recordings of prior drug buys
at 223 West Columbia Street, i.e. the iocéﬁon of Appellant's arrest. (Tn Pre-
trial). Appellant's defense at trial was that her boyfriend, Illya Green, was the
drug dc;alef and she was not involved in the transacﬁqns., Defense counsel
wanted to present the videos at trial, which appafemly depicted Green selling
drugs from the fesidencc, to prove thét Green, not Appellant, was the guilty

party. | B

The trial court denied Appellant's mqu@sﬁ The matter was tried to 4a jury
| bégixming on August 22, 2019, The jury rendered'a verdict on August 27,
2019 of guilty as to all counts. On September 17, 201 9 Appeﬂ‘am was
sentenced to a definite term of 20 yearsA in pﬁson., | |

On March 9, 2020, co-defendant Illya Green, in case number 2019 CR

01 16, entered a guilty plea with the State of Ohié and received a sentence of

12 years and 6 months in prison.
This is Appellant's direct appeal of her conviction and sentence; a
sentence of 7.5 years more than the target of the investigation is serving for

the same conduct.
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STATEMENT OF THE FACTS

Defendant«Appellant sets forth the salient fea,tures of the ‘important
witnesses called on behalf of the State _of Ohio. The def@n?sg rested its case
w.ithoﬁt calling any witnesses to testify. - | |

As stated above, the charges against DefendantaAppellant arose .ﬁ'om the
execution of a seargh wé.nramt oﬁ March 21, 2019 at a location of 223 West
Columbia Street in Marion, Ohio by narcotics officers of 2 multi-furisdictional
task foﬁc@ Emownn as MARMI T. The target of the invesﬁgatiom was an

individual named Illya Green, street name "Black”, who law enforcement had

- made multiple buys from this residence which served as the basis for the

search warrant. (Tr. Vol. II, p. 581).

Lieutenant Chris Atkins was the supervisor of the paramili
executed the seaigh warrant on ﬁhe dafte,' time, and E.ooa.ﬁon, (Tr. Vol. 11, P
229). Atkins role was to cover another officer who would attempt entrance of
the residence through a bathroom window. While in a pgsiﬁon near the
'wmdow and in cE.ose proxmty to th@ rear of the house A‘tkms heard a noise

that drew hls attention to a black Ford SUV. (Tr. pp. 268=276) Atkins moved

toward the rear of the residencé an observed a person entering the vehicle. (Ed. ~
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at 270-276, 296-300). He could not determine if the person was male or

female,

Afkins eventnally removed the individual from the SUV and it was
Defendant-Appellant herein, Salena Glenn. (Id. at 270-280). Officer Atkins
did not know if Appellant had been in the homg prior to his obsefving her. (Id.
at 315). Appellant was socured and placed in handeuffs, but Afidns did miot
search the vehicle at that time. (Id. at 2-75~2'?7). Rather the vehicle was
| searched by Jeremy Bice, a Tmopér with the Ohio State Highway Patrol. |

Bice searched the SUV and found drugs °’b§]53ind the front passenger
seat, the left side of it, next to the center console, along thé seat rail.” (Tr. Vol.
101, p. 480).

~ The drugs Bice found @@r@ @vcntuaﬂy turned in fér analysis at BCT in
Bowlling_ Grc@n, Ohio. Sara Lipton, a forensic chemist at BCJ, did the analysis
and determined that ﬁhe drugs .Bicc found in the SUV amounted to 136.43 -
rrams of cocaine aﬁd 10,4 grams bf a heroin/fentanyl mix. (Tr. Voi IL, p. 457-
465). |
Stacy McCoy is a dcputy with the Maﬂon County Sheriff's Department

and a2 member of the MARMET Drug Task Force. (Tr. Vol. I][L p- 554).
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McCoy was part of a team that executed a scarch warrant at 223 West }
Columbza Street on March 21, 2019, and durmg this time, shc was weanng a
. body cam. (Id. at 555).

- On that day, McCoy encountered Appgﬂlam'a‘:t the scene as well as Illya
. Green, .th@. target of the investigation. Prior to ‘McCoy tesﬁfying, Greeh, who
was in custody as a result of his case arising from thése' facts, (2019 CR 0116)
was brought bef@rc the Court with ooumsel and @xcrcnsed his Fnﬂh
Amendment right not to testify for Appellant in responsc to a subpoena

previously issued.

'McCOy'sé testimony was largely based on what she observed at the scene

as well as her interview of App@lla,nta Appellant did admit to McCoy fthét the
vehicle was hers (Tr. Vol. III, p. 57 1), “bu‘t denied that the drugs found inside
belonged to her. (Id.). In fa@_t, McCoy‘ testified that Appellant repeatedly told:
her, “not mine", a5 in "()ts in ny caf but s not mine.".

After McCoy's testm«my concluded thc Jury was @xcused and defense
counsel was pcrmntted to pr@ff@r her tesﬁmony regardmg Hlya Green. (Tr.
Vol. I, p. 602), In the proffer, McCoy described her int@rview of Green, -

which took place while he was handcuffed at the 223 West Columbia address.




Green repeatedly told McCoy that Appellant had nothing to do with the drugs.

(Id. at 604) Specifically, Green told McCoy, "Salena has got 1o deal in this.
She's just in the wrong place at the wrong time." (Id at 604)

The defense bchcved that Deputy McCoy, under Chio Evid. R. 804
should be allowed to pressnt the out of court statcmcnts made at the scene by
the target, Hllya Grc@n, regardmg Ms. Glenn's mvolvemcnt (Tr. Vol. I, p.
630-645). The ma,l court denied Appellant's request. (Id. at 643). McCoy was
the last important witness for the state. The state rgstgd its case on the record.
(Tr. Vol. I, p. 709). 'E‘hé defense rested without calling any witnesses.

As stated above, Appellant is currently sm@g a twenty (20) year prison

~sentence, 7.5 years more than the target of the investigation.
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Appellant wanted to assert a simple defense in this case. Sh¢ wasnot &

- drug dealer. Any drugs found in the residence of 223 Wésﬁ Columbia Street or |
the Ford SUV (registered to her name) belonged to her boyfriend, Illya Green.
Simply put, Appellaﬁt wanted the jury to beliéve that she Was "in the wrong
place at the wrong timg" and though around dmgs, she did not participate in
. th_c .sale ‘or possession ﬁ;lcreof, To do so, Abpe?llam Wanted to present two
important pieces of evidénce: prior buys from 223 W@st Columbia Street and -
statements made by co-defendant Green at the scene during the eiecutioﬁ of
thie search warrant .

~ As discussed during the June 11, 2019 pr@%trial, video records existed
'which showéd- prior drug buys from the residence where the Ascaz‘*ch watrant
- was executed. Appellant wanted to introduce this evidence, because it would
have révealcd that it was' ﬂlya, Green, not App@ﬂam, who was selling dr;ugs
from this iocation. -

The second piece of cvidemc dealt with the statements made hy Iliya

Green during the execution of the search Wam'am to qu;acy McCoy, a deputy
with the Marion County Sheriﬁ“s Department. Green's statements were

 elicited from Deputy McCoy during a proffer. (Tr. Vol. III, p. 602-620).
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- MeCoy tesﬁﬁéd,' oufside of the "presence of the jury that Gfeen |
repeatedly told her that Appellant had nothmg to do with the drugs.
Essentlally, Green admiited to McCoy that Appellant was not mvolved in the
- sale of drugs, but rather she was merely his gimlﬁ‘lend. Green took
responsibility as the drug dealer. | |

Green’é statements were cOmpIetely consistent with tﬁe intelligence of
[ARMET Drug Taék Force. McCoy testified unequivocally that Green
was the focus of the invesﬁgation, (Tr. Vol. III, p. 581). Appellant wanted to
introduce this testimony. Not only was it consistent with her defense, but it
also was consistent with the law enforcement investigation, them@ﬁy bolstéring

her position.

Unfortunately fdr_ the defense, the trial court, inexplicably, refused to

pémf?t Appéﬁla.nt to introduce either of the above;referenccd areas of.
evidence. As to Green's sﬁatefmcms to Deputy McCoy, Appellant. SOMght to
introduce this cvnd@ncc under Ohio Rule of Evidence 804@)(3) which allows
for the mtroducnon of hearsay statements when the declaram is unavailable
‘and there exists an indicia of reliability of said statements. For example,

statements against the declarant's pecuniary interest can establish levels of
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reliability to permit admissibﬂity. Rule 804@)(3) does not require that the

information within the statement be clearly coﬁéboratcd; it requires on_l& that
there be corroborating circumsta.ncés which clearly indicate | the
u’ustworthincss of the statement itself. U.S. v. Price, 134 F. 3d 340, 347 (6th
Cir. 1998) As the chemh Cireuit observed inH. S V. Gama 986 F. Zd 1135 _
(7th Cir. 1993), the cotroboration reqmremem of this rule is a prehmmazy
question as to the admissibility of the staternent, not an ultnmate determination
as to the weight fo be given to that statement. Thé Seventh Circuit held in
Garcna that the trial court does not meed to be completely convinced as a
prer@qulsnte to admnssmn that the exculpatory sta,temem:s are. true. Rafch@r the
trial court ne@d only find that suﬁcnent conobomtmg cnrcumstances exist
which indicate the tmstworﬂnness of the statements. Then it is th@ jury that
may then make the ultimate determination concerning the ‘truth of the
statements. | o

- In this case, Green had prgviousl’y invoked his"FiﬁhAmeﬁdmem righﬁ
and reﬁnsc& to testify. As such, he was to be éonsidered '”unava,ilabﬁe". The
Court then refused to allow Appellant's Counsel to. question Deputy McCoy‘

regarding Green's statements to her. This prevented the jury from determd inin g




the crcdnbmty of Gteens out=-oﬁ=com't statements. Rathcr the Court
determmed Grecn § statements were unﬁ’usmor&iy
Of course, the Court made this finding afier it had already denied
Appellant the opportunity to rccci\?c in discovéry the ° pnor buys" ﬁ‘om 223
West Columbia. These pnor buys Would not only have shown that Green was
the person selling drugs from the resmencc;, -ut.also help corroborate his
statém@ﬁtfs to Deputy MeCoy tﬁat he was the dealer and Appellant was
innocent. |
ermined Gr@eﬁ.”s statements were
unreliable when the Court was aware of two things: 1) Green was the targ@t of
the mvesngahon and 2) the State had in its possession, video fccordmgs of
Hlya Grecn doing -deals from the Columbia Strcet residence, which ultimately
- served as the basis for the warrant. This created an immié a,nd incompatible
position for the Sta,tea on one hand. argumg Green's statemems were
untrustworthy while on the other, in p@ssessnon of vnd@@ evidence which

" supported these adnmssnons to McCoy.

"Whether rooted diir@cﬂy in'the Due Process Clause of the Fourteent

Amendment or in the Compulsory Process or Confrontation Clauses of the -
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Slxth Amendment the Constntumon guatantees cnmmal defendants a
meaningful opportunity to present a complete defense.” Crane v, Kentucky, -
476 U.S. 683, 68%9-0 (1990). (Quoting California v. Trombetta, 467 U.S.
479, 485 (1984). This right is abridged by evidence rules that infringe upon a
weighty interest of the aceused--end are efbitra;my or disproﬁeeﬁonete to the
purpose they are des;.gned to serve. U.S. v. Scheffer, 523 US. 303 308
(1988). In Holmes V. South Carolina, 547 U.S. 319, the Umted States |
. Supreme Court reversed a conviction in which the defendant was barred from.
introducing certain evidence that implicated another person in the eommission :
of the crime. | |

1In the instant case, the tﬁal- veom’t's rulinge on the ”"priox buye" and the
Evidence Rule 804(3) issue, both involving Illya Green we;re clear error and

prevented Appellant from presenting a defense. Clearly, the "prier' buy"”

'videos should have been tumed over to the defense to allow their use at trial.

But, just as important, the "prior buy" videos could have assisted to proving
the trustworthiness of Green's statements to M¢Coy. Appellant's position is
that Green's statements were reliable and should ha%re been introduced

pursuant to Evid. R. 804(3) without the videos. That said, the combination of




the videos. with Green's statements to McCoy would have allowed Appellant

to present a very credible defense to the jury.
The Court's errors clearly prevented Appeﬂant’s right to a fair trial and
moﬂatcd Federal Constitutional law. |
ASSIGNMENT OF ERROR TWO

COURT ERRED IN IMPOSING A PRISON TERM
CONSECUTM TO ANOTHER PRISON TERM BECAUSE THERE
WAS NO FINDING THAT THE SENTENCE WAS NOT
DISPROPORTIONATE TO ANY DANGER THE DEFENDANT MAY
POSE TO THE PUBLIC AND THE TRIA] COURT FAILED TO
- IDENTIFY SPECIFIC REASONS m SEPP@R’E‘ OF ITS FINDING

THAT CONSECUTIVE SENTENCES WERE APPR@PREATE (Rec@rd
Refereme Judgment Entry)

“The Ohio Supreme Court has rcpéatedﬂy held thatin imposing
coﬁsecuﬁvc SCntences, a trial court need not use the exact words of the statute,
but it mﬁst be cléar from thé record that the trial court made the 'rcq_uired
findings and stated its reasons for its findings. State v. Comer 99 Ohio St.3d
463, 2003 Ohio 4165, P21, ’793 NE Zd 473" State v, ngaus 3d stt L@gan
No. 8-=05=-04 2005-0&1108605 q 10. Appellant contends that the irial court
neither made the appropriate ﬁndi?ngs to impose consecutive sentences nor

supported the imposition of consecutive sentences for the record in
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accordance with thé requirement. A review of the trmscripts indicate the trial .

court failed to a@’ticlﬂé:te spéciﬁc findings that consecutive sentences were
n@ccésary to protect the public and punish the offerider.

B@yond -tha,g in reviewing these factors, the trial court a,ppie;a?rs to reason
that the imposition of the sentence is, at l@ést in part, due to the» fact thai there
was a lack of remorse by Appcllant saying, ". ..the defendant has no remorse. I
understand thait she has maintained her innocence. She has the right to do that |
and has the right to appeal But her comm @ms in the PSI‘ go b@yond merely
maintaining innocence. She even allegés in her letters that She was somehow
set ilp?, I W@uﬁdnoté that that's inéonsistent with her jail mails, which indicate
that she knew what was going on with her man, a,nd her m@ﬁ told h@r to stay
away from it. So I find no remorse also.” (Senténging i;ransc:ipt, p 124:.3)

This places Appellant in the ultimate Cét@h=22: She is effectively being
punished for maintaining her innocence Whiﬂ@ being in proximity of a crime, :
but then is also puﬁished by ﬁbt pmvidiﬁg sufficient femorsc. Either she is
allowed to maintain her innocence or she can sﬁéw genuine r@mérsc, but
failure to pfoVid@ the opportunity then subsequently penalizing Appellant

should not be used as a factor in the determination of the sentencing. As a .
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result, the Court failed to state, with specificity, the finding to support

consecutive sentencing.
| ASSIGNMENT OF ERROR THREE
Il. THE JURY’S VERDICTS WERE AGAINST THE MANIFEST
WEIGHT OF THE EVIDENCE IN VIOLATION OF THE

UNITED. STATES - CONSTITUTION - AND . THE . .OHIO
CONSTITUTION. (Judgment Entry) . .

AEvgn when a v‘erdicf is supported by sufficient evidence, an appellate
court nhay nevertheless concl-udc.that the verdict is against the mamfest weight
of tﬁe 'eVidencc_’ beca;ise the test .u'nder the manifest weight staﬁdard is muéh
| bfoader than that for sufficiency of evidence. State v. Banicv, 78 .;Ohiq App.3ﬁ
206, 214, 604 N.E.2d 206 (10th Dist. 1992); Martin, 20 Ohio App.3d at 175.

To determine if a criminal conviction is againét the manifest wcighf of
the evidence, an appellate court must review the entire record, weigh the
evidence and ali reasonable inferences, consider the credibility of the
witnesses, and détérmine whether, in resolving'qonﬂi;:ts in the evidence, the
trier of faét clearly lost its way and created such a manifest miscarriage of

justice that the conviction must be reversed and a new trial granted. State v.
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Z%ompkm.s‘ 78 Ohm St 3d 380, 387, 678 NE 2d 541 (1997) quoting Martin;

20 Oh_m App. Bdat 175.

“A reviewing court will not reverse a conﬁcjtion ‘where there is
substantial evideﬂcé upon which the court could reasonablj conclude that all
the elements of an oﬂ‘ensg have been proven beyond a reasonable

doubt.” State v. Eskridge, 38 Chio St.3d 56, 526 N.E.2d 304 (1988), at

paragraph two of the syllabus. Further, 'the Ohio Supr@me Courg ha;s

specifically statéd that a manifest weight argument is proper for appellate
review in a case invelving an affitmative d@fenss See State v. Hancock, 108
Ohio S‘t 3d 57, 840 N.E 2d EOBZ 2006=-0hm-=160 While sufﬁclency review is
based on due process, proof supportive of an aﬁmatwc defense does not
d@&act fmm proof beyond a reasonable doubt of acfs constituting the charged

offense. Id. at 63, 840 N.E.2d at 1043,

_ Even if the Court feels that the verdict is supported by sufficient
evidence, it should find that it is against the manifest AW@ight of the evidence.
“Iﬁ assessing whether é. verdict is against the manifest weight of the evidence, -

we examine the entire record, weigh the evidence and all reasonable




inferences, consider the witnesses’ credibility, and defermine Whethezf, in
résolving conflicts in the evifdeﬁce, the trier of fact clearly lost its way and

created such a manifest miscarriage of justice that the verdict must be

overturned -and a new trial ordered.” State v. Martin, 20 Ohio App.3d 172,

175, 485 N.E.2d 717 (1st Dist.1983). .

Counsel ‘has cited thé relevzmt. portion of franseript contained herein as to

- why the State’ bel;.ie%zés the verdict was correct, however to preserve
Appellant's rights f;or“ future review, seeks the Court to review the facts
contained within this testimony to see if they establish all reqmslte elements

of the offenses.
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For the reasons set forth abovc, Appellant resp@@tﬁ,uﬂy requests this
Court to sustain h@r assngnmems of error and rcmmd ﬂns mater to the trial

- . court consistent with this ﬁndmg,

Respectfully submitted,

a Bdwards (0030048)
Sll Sm,gth High Street '
Columbus, Ohic 43215
T@Icphoneo 6141309=0243 _

~ E-mail: “edwards};aw live.comm -

Attorney ﬁ)}f- Dejéndant«Appellam
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- CERTIFICATE OF SERVICE
The undefsigned hcreby c@rﬁﬂ@s that a true copy of the fweg@ing has

been served upon the foﬂlowmg, by United Staies mail, this 1 of May, "
2020: |

Ray Grogan, Jt. Esq.

Assistant Prosecuting Attorney
Supreme Court No. 0084002
Marion County Prosecutor's Office
134 E. Center Street

Mmon, Ohio 43302

740/ 223-4290 -

Arvtorney for Plainﬂﬁﬁ»AppelZeé

W Joseph Edwards 0030048)
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APPENDIX F

In The Court of Common Pleas, Marion County, Ohio General Division,
JUDGMENT ENTRY OF SENTENCING, dated March 19, 2021-Case No.19-

CR-122

In The Court of Common Pleas, Marion County, Ohio General Division

JUDGMENT ENTRY OF SENTENCING, dated September 17, 2019-Case No.

19-CR-122
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COMMON PLEAS COURT -
IN THE COURT OF COMMBR!PLEASHSF MARION COUNTY, OHIO
GENERAL DIVISION

KR 1S AH 6: 52

JESSICA WALLACE
"CLERK OFCOURTS® 5. 4ee Warren T. Edwards

STATE OF OHIO, CaseNo. 19-CR-122

Plaintiff,
b £
~v3- ade s ——

SALENA GLENN, JUDGMENT ENTRY

OF SENTENCING
Defendant. ®

On August 22, 2019, this cause came on for trial before a jury on the charges contained in
Counts 1, 2, 3, 4, and Major Drug Offender Specification as to Count 2 of the Joint Indictment. It is
therefore ORDERED thiat the charges in Counts 5, 6, and Forfeiture Specification as fo Count 5 are’
dismissed. At the conclusion of the trial, on August 26, 2019, the jury, having been duly
impaneled and sworn, having considered the evidence produced on behalf of the State of Ohio and
on behalf of the Defendant, and having been duly charged as to the laws of the State of Ohio, after
due deliberation, agreed upon their verdict. In the presence of the Defendant and her attorneys, the
verdict, signed by all members of the jury, was read to the Defendant, ‘¥t was the unanimous
verdict of the jury that the Defendant is “Guilty” of Count 1, Trafficking in Cocaine R.C.
2925.03(AX2)XCY4)], F1, “Guilty” of Count 2, Possession of Cocaine [R.C. 2925.11(A)XC)(4)],
F1, “Guilty” of Major Drug Offender Specification as to Count 2 [R.C. 2941.1410], “Guilty” of
Count 3, Aggravated Possession of Fentanyl [R.C. 2925.1 1(A}(C)(1 1)1, F2 and “Guilty” of Count
4, Tampering with BEvidence [R.C. 2921.12(A)], F3. The Court accepts the Jury’s verdict. The
Court hereby enters a judgment finding the Defendant Guilty of Coant 1, Trafficking in Cocaine
[R.C. 2925.03(A)Q2)/(C)4)], F1,. “Guilty” of Count 2, Possession of Cocaine R.C.
2925.1AKCY®)), F1, Major Drug Offender Specification as to Count 2 [R.C. 2941.1410],
“Guilty” of Count 3, Aggravated Possession of Fentanyl [R.C. 2925.11(ANO)(11)], F2 and

. “Guilty” of Count 4, Tampering with Evidence [R.C. 2921.12(A)], F3:

Thereafter, on September 16, 2019, the Defendant appeared ‘before the Court with her
attorneys Rocky Ratliff and Edwin M. Bibler for a Sentencing Hearing in conformity with the
provisions of Section 2929.19 of the Ohio Revised Code. Both the prosecuting attorney and the
attorney for the Defendant were afforded an opportumity to present evidence and/or information
relevant to the imposition -of sentence in this case. The Court then gave the Defendant an
opportunity to address the Court on her own behalf, and the Court then inquired of the Defendant

in order to determine if the Defendant had anything to say as to why Sentence should not be
imposed.

The Court has carefully considered the record, the oral statements, and the presentence
investigation report. The Coust has also carefilly considered the purposes and principles of
sentencing in accordance with R.C. 2929.11 and the appropriate seriousness and recidivism factors
in accordance with R.C. 2929.12.

EXHIBIT 51
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Upon agreement of the parties, the Court finds that the offenses ini Count 1, Trafficking in
Cocaine [R.C. 2925.03(A)2/(C)4)], Fl and Count 2, Possession of Cocaine RC.
2925.11(AY(C)(@)], F1, are allied offenses of similar import resulting from the same conduct and
merge pursuant to R.C. 2941.25. The State elected to proceed to sentencing on Count 2,
Possession of Cocaine [R.C. 2925 HAACD), F1.

Thereafter, on March 18, 2021, the defendant appeared before the Court with her attomey
Joseph Edwards, for a re-sentencing hearing.

It s ORDERED, ADJUDGED, AND DECREED that Defendant, SALENA GLENN, is
re-sentenced as follows:

Comnt2:  Possession of Cocaine [R.C. 2025.11(A)(C)(4)], F1, Major
Drug Offender Specification as to Count 2 [R.C. 2941.1410}, to
2 mandatory term of 11 years in prison.

Aggravated Possession of Fentanyl [R.C. 2925.11{(A)}C)(11)],
F2, to a mandatory term of seven (7) years in prison.

Tampering with Evidence [R.C. 2921.12(A)], ¥3, to 2 term of .
24 mouths in prison.

It is forther ORDERED the sentences in Counts 2, 3, and 4 imposed on the Defendant
shall be served. comsecutive to each other, for atotal aggregate pnson term consxstmg of 20 years.

In ﬁnding that the sentenées sh_a[l be served consecutively, the Court finds that consecutive
sentences are necessary to punish the Defendant or to protect the public from future crime, and that -
the sentences are not disproportionate to the seriousness of the Defendant’s conduct and the danger
posed by the Defendant. The Court further finds that the harm caused by two or more of the
multiple offenses so committed was so great or unusual that no single prison term for either of the
offenses committed as part of the course of conduct adequately reflects the seriousness of the
Defendant’s conduct.

IT IS FURTBER ORDERED that pursuant to R.C. 2929.18(A)(3) the Defendant shall
pay a mandatory fine of $10,000.00 as'to Count 2 and $7,500.00 as to Count 3, for a total of
$17,500.00. The Defendant shall pay mandatory fine to the Clerk of Court’s Office. The Clerk of
Courts shall distribute the fine money to the law: enforcement responsible for the arrest and
prosecution of the Defendant, which the Court finds is the one-half to MARMET Drug Task Force
and one-ha]f to the Marion County Prosecuting Attorney.

The Court has advised the Defendant of all of the following: that upon her release from
prison, the Defendant will be subject t6 a mandatory period of five (5) years of post-release control
by the Parole Board. During any period of post-release control, the Defendant will be under the
supervision of the Adult Parole Authority. If, after being released and while on post-release
control, the Defendant violates the conditions of post-release control, the Parole Board may impose
upon the Defendant a new prison term consisting of up t0.a maximum of one half of the stated




prison term originally imposed. If, while on post-release control, the Defendant commits another
felony, the Defendant could receive an additional prison term of the greater of one year or the time_
remaining on post-release control, in addmon to any other prlson term imposed for the new
offense. e e . e e L e e e

IT IS FURTHER ORDERED that the Defendant be transported to the Ohio Reformatory
for Women, Marysville, Ohio, for assignment to an appropriate penal institution. It is further
ordered that the Defendant be given credit for 183-days of local Jaxl (03/21/19-09/20/19) that she
was confined through the date of sentencing for any reason arising out of this offense, plus any
additional days the Defendant is confined between the date of sentencing and the date committed to
the Ohio Reformatory for Women. The Defendant also previously served prison time from
- 09/20/19-03/18/21, for this offense.

The Court orally advised the. Defendant of her right to appeal pursuant to Appellate Rule
4(B), and that her notice of appeal must be filed with the Clerk of this Court within thu'ty (30) days
of the file-stamped date of this Entry. -

Costs and appointed attorney fees are waived.

2/ 7

" Hadge Warren T. Edwards

cc: Justin Frey, Assistant Prosecuting Attémey
Joseph Edwards, Defense Counsel

FIREARM NOTICE TO DEFENDANT

Pursuant to R.C. 2923.13, Defendant is prohibited from knowingly acquu'mg, having,
carrying, or using any firearm or dangerous drdnance. If prohibited, you will remain so even after
you have been released from prison, community control sanctions, and/or post release control. You
can only restore your right to possess a firearm by applying to the Court to relieve you from
dlsabllrty pursuant to R.C. 2923.14. Violation of this section is a felony and is pumshable by a
prison sentence and/or a fine.
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APPENDIX G

Affidavit of Illya Green
Case: 3:22-CV-00908-SL Doc# 14-1 page ID #520

Interview with Illya Green
Case: 3:22-CV-00908-SL Doc# 14-1 page ID #521

Affidavit signed by Det. Scott Sterling, Marion Police Department
Case: 3:22-CV-00908-SL Doc# 14-1 page ID #530,531

“*Transcript of Audiotaped Proceedings, Pretrial Motion

Case: 3:22-CV-00908-SL Doc# 15 page ID # 792 thru PageID#829
Case: 3:22-CV-00908-SL Doc# 15 Page ID # 1050-1051

Case: 3:22-CV-00908-SL Doc# 15 Page ID # 1178-1179

Case: 3:22-CV-00908-SL Doc# 15 Page ID # 1255-1254

Case: 3:22-CV-00908-SL Doc# 15 Page ID # 1292-1293

Case: 3:22-CV-00908-SL Doc# 15 Page ID # 1354-1355

Case: 3:22-CV-00908-SL Doc# 15 Page ID # 1522-1525

Glenn presents these documents within the appendices in order to show that if
the jury had been advised on hidden exculpatory evidence, there could have been
reasonable doubt that Glenn would not have been convicted. Ohio Criminal Rule 16;
Ohio Evid. R. 804; U.S.C.S Fed.Rules Evid. R. 801

I, Salena Nicole Glenn attests to sitting in a legally parked vehicle, forcibly
removed at gunpoint, was not addressed as to an officer under oath, or never

presented with a search warrant.

I declare under penalty of perjury that the foregoing is true and correct. 28 U.S.C.
§1746; 18 U.S.C. §1621

\S&wa (iealy Qon

Salena Nicole Glenn, #104431
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Afﬂdaglt of Illza Green
I mya Green aﬁer bemg duly swom, hereby. depose as follows,

1. Tam an omae atthe Ohio Department of Comections, A755.355 after being convicted in
the Marion County Commion Pleas Court in'case No 19-CR-OI 16.

27 I was mdxcted on Dmg related charges alongsrde Selena Glenn. | .

3. Selena Glenn is innocent of the charges she ‘Was convicted of as it relates to the heromev
and erack cocame that was found i her vehicle.

- Without her knowledge, I placed the herome and crack coca.me ina bag which I; placed ,
A

in the back of the middle row seat of her car.

. I'pled the 5% at her trial when called to testify because I d1d not want to seltj incriminate

myself.

. During my sentencing however, I took ful] ovmershlp and responsxblhty for the dnxgs
and told the judge that the drugs were mine.
. Ichoose to write the affidavit not because I was threatened or promised anything, but

because it is the right and honorable thing to do, and I cannot in good conscience allow

my actions to be the reason why an fnnocent pei:éon is locked up.

. T'am willing to testify to the above stated facts at any hearing. .

%M Green

Sworn to and seribed in my presence this l gf;y of April, 2020,

AN

K\’i"\‘
s*\—-“%
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process of packaging the drugs for sale when the warrant
was served. oo

4. The quantity of drugs located was not consistent with
personal use,

' 6. Salena denied that she Placed the cocaine in her vehicle
but 'did say “I don’t know who's it is, I'm not telling,
I'm-not doing that.” Salena admitted that she was not
prescribed the Oxycodone. Pills and that she “bought them
on the street.” I ' ' :

7. Illya identified 2 cell pPhones as belonging to him and
the phones were seized by Det. Lowe.

8. Based on my training and expérience with'the Drug Task
Force I know that Drug Traffickers commonly use there .
cell phones as a way to communjcate with thoge that they

purchase drugs from as well as people they supply drugs

to.

9.1 am requesting a search-warrant be issued to search the
Samsung Galaxy .S9 cell phone and blue Verizon cell phone
belonging to Illya Green as I believe the phone contains
evidence related to the possession and distribution of

illegal drugs.
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IN THE MUNICIPAL COURT OF MARION COUNTY, OHIO

THE STAT‘E OF OHIO,
v- # : - Case No. 19-.CRA-__'1[;ql

SALENA N. GLENN, fogy : AFFIDAVIT IN SUPPORT OF
Oy ARREST WARRANT

DEFEN {9%'

[, Det. Scott Sterling, Marion Police Departmenf, being first duly sworn and

placed under oath, hereby swear that the following facts, in addition to those set forth

in the Cornplaint filed herein, are true and support a finding of probable cause for the

purpose of obtaining an arrest warrant:

Or or about March 21, 2019, officers executed a search warrant at [llya Green's
residence located at 223 West Columbia St in Marion. As officers breached the front
door, llya Green and Kevin Swift ran out of the living room tox{rarda the back of the
house. Both men were taken into custody. Officers searched the residence starting with
the living room. Officers found marijuana, heroin, a digital scale, and 12 grama of
cocaine on the living room coffee table. Officers found & pyrex dish in the kitchen thal
contained several small chunks of suspected cocaine. Officers also looked in the
microwave and noticed white residue on the glass plate. Officers also stopped Saleria
Green who was sitting in her parked vehicle outside of‘the reside nce. Officers noticed

_that Salena was reaching towards the back seat on the passenger seat side. Officers

searched that area of the car and found a iarge bag of suspected cocaine. This bag was
later weighed and found fo contain 146 grams of cocaine. Officers also found a smalier
bag of suspected heroin next to the bag of cocaine. Officers found a total of 138 grams of
cocaine and 18 grams of heroin in Salena’s car and the living room of 223 West .

Columbia St. Marion, Marion County, Ohio. /; / /_
[ :; S A 3 é%‘\/

Det. Scott Ste%léag/
Marion Police Department -
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QLA L uf

NOTARIZATION

STATE OFOHIO )

: ) 5SS
MARION COUNTY}

‘Sworn to and subscribed before mea \Iotary Public for the State of Ohio on
March 22, 2019.

%wuﬂqw

Notary Public U J

ATVERLY SIS
N .'l'\r DB Rratg =i inln

N an e
movemention Syaay Aoe ! 2R
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PROCEEDINGS

THE COURT: Okay. Hopefully, the last
case on the docket today is State of Ohio v. Salena
Glenn, Case No. 19 CR 122. '

Wili counsel enter an appearance, please.

MR. GROGAN: Raymond Anthony Grogan, Jr.,
Bar No. 0084002, Marion county Prosécuting Attorney,
represénting the State of Ohio, Your Honor.

MR. RATLIFF: Attorney Rocky Ratliff,
Supreme Court No. 0089781, representing Ms. Salena
Glenn, who is seated to my right. And to her right
is Attormey Edwin Bibler from our office,'Your

Honor.

THE COURT: Very good. And we are here

on the defendant's motion for additional discovery,
namely, the supporting evidence and witness names
from the search warrant in this case. 1Is that
correct? ‘

MR. RATLIFF: I guess if that's the way
the Court wants to characterize the evidence, Your
Honor.

THE COURT: All right.

MR. RATLIFF: I'm saying -- What I'm

Anderson Reporting Services, Inc. (614) 326-0177
‘ : . www.andersonreporting.com :
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sayipg, Your Honor, we're here for five video
recordings of alleged diug buys that happened at
223 West Colombia. '
| THE COURT: Weil, let me rephrase,
Counsel. I'm not going to -- I'm not going to
captlon your motion the way -- by ~- I mean, that's
the glst of what you -want; right.
MR. RATLIFF: Yeah I want five video
recordings of drug buys at 223 West Columbia.
THE COURT: Right. That are the basis
for the search warrant; right? |
 MR. RATLIFF: - They used them to get a
search Warraﬁt, yes.
THE COURT: Right. Okay.
And would you want the name of the --
MR. RATLIFF: CI that was in the search
warrant. |
- THE COURT: Right.
MR; RATLIFF: Yeah.
THE COURT: Okay. And I'm jusﬁ making
sure I've ruled on the other motions, which are
- motion for return of property. That's been done;
correct?
MR.. RATLIFF: Yes, it has.
THE COURT: Okay. So this is the only

Anderson Reporting Services, Inc. (614) 326-0177
www.andersonreporting.com
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outstanding motion currently on this case; correct?

MR. RATLIFF; Yep.

THE-COURT: Okay. Well, then go ahead
and proceed. It's my understanding,rbéséd upon
reading the briefs, I don't believe that any
evidence is necessary in this case. But I want to
give counsel an opportunity for aﬁy oral argument on
these motions before I make a ruling. |

MR. RATLIFF: Yes. Thank you, Your
Honor . |

Again, what we were asking for was the
five recordings and the identity of the CI. I think
Criminal Rule 16 is pretty clear that the State has
to turn o&ér any material that's material -- any
evidence thatﬁs.material to mitigation, exculpation
or impeachmenf.

I think-thé evidence that they currently
have, which is the five videos, and also the CI, is
needed for the defense's case. I believe the
evidence shows -- is exculpatorylin nature. I think
it's material to this case. The evidence was useéed
to get a search warrant.

And I think this goes to the State's.

argument. They're basically saying, "Hey, we got -

this evidence over here. But we're not charging

Anderson Reporting Services, Inc. (614) 326-0177
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with it, so we don't have to give it to you."

I don't believe that's the law, Your
Honor. In fact, I believe that's not the law or the
Criminal Rule. Because the purpose of the rule is
to have a falr trial.

The State has evidence that my client
‘committed some dirug trafficking in this case that's
exculpatory in'the fact she wasn't committing any
drug trafficking, in particular at the place in
question in the case, which is 223 West Colombia.
And they have five incidences where she did not

commit trafficking. I think it's excuipatory in
nature.

Also --

THE COURT: Counsel, your argument is the
absence of criminal conduct by your client on five
individual occasions means that: she didn't commit?
Isn't that like a propensity argument°

Like -- I mean, if counsel over there
were arguing, "Well,  we have five. examples of her
trafficking in the past, doesn't that mean she

trafficked this time?" You wouldn't -- You
"wouldn't -- You would’be jumping up and down,
telling me that's not admissible.

It sounds to me like you want to make a

Anderson Reporting Services, Inc. (614) 326-0177
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propénsity argumenﬁ, "Well, here's five occasions
she didn't commit crimes." ‘

I'11l put it another way. I drive to this
courthouse every day. 'And, occasionally, I speed.
But I can find five occasions where I didn't épeed.
You think those are admissible?

MR. RATLIFF: I think anything‘that has
my client, the address or co-defendants in'it, that
relate to drugs.and drug trafficking, is admissible
in this case, Your Honor. Yes.

THE COURT:. You think any example of your
client trafficking -or not trafficking at Ehis
address is admissible?

'MR. RATLIFF: Yes.

THE COURT: So if they want to bring in

20 other examples of your client trafficking -- I
' mean, your ciieqt is indicted for a specific date in
this case.
RATLIFF: That's --
"COURT: It's not a date range.
MR. RATLIFF: .And I think the rules of
evidence allow prior bad acts. I think the rules of
evidence would allow in this --

THE COURT: Under very limited

circumstances, and only where the -- where the

Anderson Reporting Services, Inc. (614) 326-0177
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prejudice of such admission would -- the probative
value would outweigh the prejudice.

And, Counsel, I don't know a defense

~attorney licensed in the state that thinks a prior

criminal act being admitted wouldn't be, you know,
incredibly_prejudicial against their client.

MR. RATLIFF: I understand that argument,’
Yqﬁr Honor. But this shows no prior criminal acts
that --

THE COURT: But that's my point. So the
365 days a year I drive here, if five of them I
don't speed, that's evidence thétrI didn't speed on
one paiticular occasion?

MR. RATLIFF: And; Your Honor, under your
example, if you drove here, that doesn't mean you're
speeding.

So, in thié case, jﬁstrbecause_we're in
the residence, doesn't mean we're trafficking, ‘
doesn't mean that we're possessing anything.

THE COURT: Right. But my point is that
this is about one -- this indictment and this trial
is going to be about one day, March 21, 2019. I
guess on or about that day, but one day. and

evidence of other acts, short of some argument by

Eounsel that convinces me that the relevance

Anderson Reporting Services, Inc¢. (614) 326-0177
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outweighs the prejudicial wvalue, is not going to be
admitted. |

MR. RATLIFF: Your Homor, all I can tell
you will is, we have open diécdvery rules in the
state of dhio for a reason. Because the State has
evidence that has my client in it, and they refuse
to turﬁ it over simply because she is not charged
with that. That is not -- That is not the purpose
and the thdught process behind open-diSCOVery under
Criminal Rule 16. . And I think it's in violation
with all the case law in Criminal Rule 16.

And in their brief, they cite the reason
they won't give it is because they don't plan'on
calling the'people to testify in ény hearing or
trial. But that doesn't mean the defense doesn't
want to call them. I understand that they don't
want to call them. I may want to call the people.

So they're not identifying all of the
people that allegedly have been in this house when'
there's trafficking and possession going on and

stuff like that.

THE COURT: Well, Mr. Ratliff, I guess

what I'm getﬁing at is, what I don't understand
about your argument is, I see people in here all day

‘long, and their PSI has, you know, three pages of

Anderson Reporting Sexvices, Inc. (614) 326-0177
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criminal- conduct. And what you're telling me is

that, 1f that criminal conduct occurred at that same
address, the State over there is under some
obligation to turn over every prior -- every piece
of evidence they have aboutAevery prioxr criminal
conduct?

MR. RATLIFF: No. That's not what I'm
t‘:e'vlling you, Your Honor. I am saying that they're
entitled to -- we're entitled to discovery that has
my client in it concerning criminal conduct and the
co-defendants in this case, in the residence in
question. - This'isn't you're having them turn over
ériminal conduct at the Dairy Queen:

THE COURT: On a different occasion,
though.

MR. RATLIFF:“NO; I understand. With the
same criminal pattern, Your Honor. That -- If the
defense chooses to say she doesn't deal in drugs,
and we don't deal in drugs, but yet we have
evidence --

THE COURT: But that's a propensity
argument. You're telling me --

MR. RATLIFF: All these people -

THE COURT: -- "I've always been

law-abiding, therefore I'm law-abiding on this day, "

Anderson Reporting Services, Inc. (614) 326- 0177
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is what you're arguing. And that's not admissible

_under the rules of evidence.
MR. RATLiFF: WhatlIJm saying, Your
Honor, if our -- We are charged with multiple counts
of trafficking and multiple counts of possession.
THE COURT: All on the same day.
MR. RATLIFF: And they have no evidence
of trafficking. That's what I'm trying to tell you.
THE COURT: Well, I understand.
MR. RATLIFF: On that day or any other:
day. ' | | '
' THE COURT: I understand that that's your
contention. But my point is, what does evidence on
another day matter? We're talking about evidencé of
this day..

MR. RATLIFF: I understand. The evidence
they have on other days, Your Honor, directly gées
into a search warrant that they get to go get
evidence df this day. So I don't see how evidence
that was used to get a search warrant to go get
other evidence is not able to be prdduced under
Criminal ﬁule 16. We're entitled-to_iﬁ. We're in
it. The co-defendants are in it.

~They used this évidence to get more

evidence, and they're now -- the State wants to

Anderson Reporting Services, Inc. (614) 326-0177
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argue that the evidence just stops right here

because we want it to, because we don't want to use

\\Ehis evidence over here, and we don't even want to

show you the evidence.

| There is no way that that is Criminal
Rule 16. Everything under -- that we have asked for
is allowable under the rule, Your Honor. Because
the rule said it has to be»material to mitigation,
exculpation or impeachment. _

THE COURT: As to the charged conduct.

MR. RATLIFF: Yeah. And they used this
to go get the stuff that they charged her with. 1
mean, it directly is tied into what we're asking
for, the charges in question.

THE COURT: Let me put it another way.

So if I'm a cop, and I have a gearch
warrant to go search your house, and your
co-counéel? Mr. Bibler, is there, énd he's not
involved in anything that occurs in the affidavit . of
the search warrant, but he's patted down for officer
safety or whatever, and searched, and drugs afe
found on him during the search of your home, you're
telling me that the search warrant is somehow
applicable -- the evideﬁce used to obtain the search

warrant is somehow relevant to Mr. Bibler's case?

- Anderson Reporting Services, Inc. (614) 326-0177
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MR. RATLIFF: I think, under Criminal
Rule 16, the way that you were able to search
Mr. Bibler was through a warrént. So, yes.A
Because; otherwise, you have no legal right to
search Mr. Bibler for any reason. So it's the way
you -- it even léd to him being searched. So, ves,
Your Honor..

| .THE COURT: As opposed to.just the
existence of a search warrant?

MR. RATLIFF: Well, I mean --

THE COURT: Because my experience is that
the body of the sgafch warrant is usually redacted
when it's admitted, that the sworn statement -- that
the existence of the search warrant is generally

known to -- to a jury, but the sworn statement

alleging past criminal conduct is generally not

admitted ﬁo a -- for a-jury's consideration.
Is what you're telling me that you think
that the jury should get to see all that stuff?
| ~\\MR. RATLIFF: What I'm telling you, Your
Honor, is I don't know what it is. Because we
haven't been able to see it, even though my client
and the co-defendants are in it. So I can'ﬁ tell

you what the jury is able to see or not see in the

evidence, because we haven't been priﬁy to the

Anderson Reporting Services, Inc. (614) 326-0177
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evidence. Because théy won't tufn it over. So I
don't know what the jury would be able so see. AaAnd
I can make no comments to the evidence being
admissible or not. _ A

' But, obviously, if there's statements in
there where -- I mean, there is potential for any
kind of statements in there, Your Honor,'that~
totally exonerates my client. We don't know.

THE COURT: Statements from before the

gearch --
MR. RATLIFF: From co-defendants.

THE COURT: -~ are somehow going to

exonerate conduct of your client at a future date? .

MR. RATLIFF: Potentially. I don't know
what's in there. And I think the law recognizes
anything is within the realm of possibility.

THE COURT: What else do you want to say,
Counsel?

MR. RATLIFF: That's it, Your Honor.
Thank you..

THE COURT: On behalf 6f the State?

MR. GROGAN: Thank you, Your Honor. May
it please the Court. .

Ultimately, Your Hdnor, the -- we're

talking about police reports, videos from uncharged

Anderson Reportiing Services, Inc. (614) 326-0177
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conduct, is essentially what this boils down to.

- The defense is attempted to -- they want these, as I
understand it, narrati?es and body-cam footage and
things, things that are referenced in the search
warrant, from conduct that occurred prior to
March 2ist.

What I would say is -- in response, is
this: 404 (B) evidence, acts of other -- other bad
acts evidence could only come if they fall into one
of the MIMIC exceptions. Right? Like a mistake,
identity, mode of operation, and so on.

If -- And the State, quite frankly, has
to -- pursuant to the rule, has to pfovide.written
notice of our intention to use such evidence at
trial to the~défendant.§rior to trial.

And then, even.in light of thaf, not only
does it have to fall under one of those exceptions,
and we have to give notice, the ultimate gatekeeper,
in addition to that, Your Honor, is you. And you
would have to do a probative or prejudice analysis
to ensure that that evidence could come in.

The State is --

THE COURT: Let'élbé clear herg,

_Mr. Grogan. You don't plan to present this evidence

at all?

Anderson Reporting Services, Inc. (614) 326-0177"
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- MR. GROGAN: That's éorrect. That is

correct. The State has no intention of bringing up
any other -- and —} any other evidence, other than
what occurred on March 21st at 223 West Columbia
Street. . .

In addition to that --

THE COURT: Does any of the conduct in
any of this evidence -- is any of that conduct
charged as part of-the six counts in this indictment
or the specifications? '

MR. GROGAN:A Everything that is charged
in this indictment and the specifications relates to
éonduct on March 21, 2019. |

'THE COURT: So nothing that was used to
obtain the search warrant? '

MR. GROGAN: That's correct. The search
warrant is executed. The eﬁidence is located. And
the conduct that is charged is soieiy‘conduct that
occurred on March_21st. We have not charged any
conduct that occurred prior to March 21st.

THE COURT: Do you understand that if you
do not turn over the items that led to the~éearch
under the search warrant; othér than the fact(that

the search was done pursuant to a search warrant,

I'm not going to let in any other evidence regarding

Anderson Reporting'Services, Inc. {(614) 326-0177
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the search warrant?

MR. GROGAN: Of course. Absolutely. And
I think -- and, quite frankly, if we were to -- from
a very practical perspective, tﬁis matter goes to
trial, the Stéte may -- as a matter of course, in
questioning Detective Baldridge or Detective Lowe or
any of the other detectives that are there, "What
.were you doing that day?"

"We had a search warrant,ﬁ

- That's abbut it. We -- The witness
doesn't get to dive into that. I would not be
introducing the --

THE COURT: I understand. But what I'm
saying is, if any testimony is produced indicating
that the search warrant was based on prior buys, I'm
either going to make you turn over the evidence at
that time, or.-I'm goiﬁg to mistry your case at that
time.

MR. GROGAN: Sure. Of course.

THE COURT: Do you understand?

MR. GROGAN: Without question.

"We -- It is the State's intention, when

this matter comes to trial, to try the conduct that

occurred on March 21, 2019. The MARMET detectives

understand that. My office understands that. The

Anderson Reporting Services, Inc. (614) 326-0177
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State does not plan to introduce any conduct that
occurred‘pribr to this. That's just -< that is how
we plan to proceed. The only evidence that we
intend to produce at trial are the occurrences that
occurred on March 21, 2019.

If we were to charge the conduct that
is *- as alleged in that affidavit, if we were to do
that, without question, we would -- Criminal Rule 16
would apply. _ )

THE COURT: So the State has no argument -
or will be making novarguménts as to modus operandi,
with ;egard'to this or any of the co—defeﬁdants and
priorxr possessioné or sales; is that correct?

MR. GROGAN: That's correct.

THE COURT: Aﬁd you‘understand if you do,
I will stop the trial and ---

"MR. GROGAN: Absolutely.

THE COURT: -- either.mistry it ‘or make
you turn over that evidence.

| MR. GROGAN: Absolutely.

THE COURT: What's your take on
Mr. Ratliff's --

MR. GROGAN: If the State -- The State is
not trying to have it both ways. And I mean that.

The State is not trying to be disingenuous. 1If

Anderson Reporting Services, Inc. (614) 326-0177
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we're not chqrging the conduct, we're not bringing
‘up'the conduct.

| Even though, under 404(B), I understand -
the angst. We -- Yéu know, the State wbuld'have the
ability to try to do that. But this -- Here's what

I can tell -- Here's what I can tell the defense

counsel, the defendant, and the Court: If I or one

of my assistants wanted to put on 404(B) evidence,
we would comply with the rule and provide written
notice. And immediately upon.providing-written
notice of our intention to do that, we would provide
‘them with a111of the evidence for thqée other bad
acts. That's the -- Because that's the way it
works. .
| MR. RATLIFF: Your Homor, just --

THE COURT: I'm going to give you a

chance to rebut, Mr. Ratliff.
| MR. GROGAN: That's okay. He can go,

-Your Homnor. | .

THE COURT: Okay.

MR. RATLIFF: I'm just -- I'm confused, I
guess, as defense counsel, how we're at 404(B),
Because wefre talking about relevancy and being the
gatekeeper and the trial being -- you know, the

trial court being the gatekeeper. I don't have a

Anderson Reporting Services, Inc. (614) 326-0177
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problem with any of that. .

My problem is, we're talking about
evidence under Criminal Rule 16'£hat we think we're
entitled to that we haven't even seen. 'We can't
even get to whether it's relevant or irrelevant. We
haven't even seen it.

THE COURT: I understand your arguments.

MR. RATLIFF: That's where I'm at; I
mean, I'm at -- |

| THE COURT: I understand your arguments.
And I'm going to ask Mr. Grogan a couple other
qﬁestions, |

MR. RATLIFF: Sure.

THE COURT: And you let me know if you
think they're what you're getting at.

MR. GROGAN: If I may --

THE COURT: Let's talk about Rule 16,

- MR. GROGAN: Okay. ULet's talk about it.

THE COURT: He thinks he's entitled to
this under Rule 16. What do you have to say about
that?

MR. GROGAN: I disagrée. Because it;s
not -- it's uncharged conduct." If>you look at the °
bill of pérticulars that was filed on April 16th, we

don't talk about anything prior to March 21st.
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THE COURT: So, Mr. Grogan, do you feel
that your office is required to turn over all prior
evidence of bad or unbad acts, good behavior, that
you're aware of{ for every criminal defendant that
you charge? | ‘

MR. GROGAN: No, Yoﬁr Honor..

You know, and I think that, ultimately,
you know, if we -- so as by way of example, it's --
I mean, if we had an individual charged with
possession -- If we were to indict somebody this
week for possession of heroin, for example, and it's
* the person's second time; and we know of another
instance that_occutred two months ago, we
wouldn't -- but for uncharged conduct, there is an
argument that, under 404, for lack of misﬁake,
depending on what .the defense ‘'would be, that the
defendant would be entitled to narratives and other
police reports as it relates to that uncharged
conduct from two months ago. But they ﬁou1Qn't be
discussed at trial. And we wouldn't -- we wouldn't
offer it under Criminal Rule 16. .

Criminal Ruie 16, in my opinion, relates
to charged conduct. In this case, these counts are
in the indictment, which all relate to March 21st.

Everything that relates to March 21st, including the
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affidavit which discusses prior incidents, hés all
been turned over. ' We have turned over evefything as
it relates to that day. ' |

You know, I think if this -- as I said,
if the State were to take this back to the grand
jury and seek an indictment for these incidents that
occurred then, then, Without question, we would have
to turn this over. _

I just think, given the posture of the
case, given the charged conduct, and given what the '
State intends to demonstrate at trial in terms of
what date the conductboccurred, I do not believe
that the State has to -- that, pursuant ﬁb Criminal
Rule 16, the State has to produce thig to‘the
defendant. |

THE COURT: Now, Mr. Grogan, I understand
what you're saying. And you're telling me that all
of the items Mr. Ratliff is requesting in this case
are things ﬁhat occurred prior to the day of the
charged conduct, March 21, 2019; is that corfect?.

MR. GROGAN: That -- From looking at his'
motion for additional discovery filed May 31st,
that's my understanding, Your Honor.

THE COURT: And you're representing this

to me as an officer of this court?
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MR. GROGAN: That's - Yeah. That's what
I;m telling you. From my off-the-record
conversation with Mr. Ratliff, and looking'at his
motion here, anything that occurred on March 21st --
narratives, pictures --

THE COURT: All right.

MR. GROGAN: -- whatever, has -- in my
opinion, I believe has been provided.

' THE COURT: Next question.

MR. GROGAN: Yes. |

THE COURT: You, as the prosecutor, as’
well as all of your assistants, have an obligation,

both under the rules and an ethical obligation, as

well as a moral one, to turn over any exculpatory

eviderice --
MR. GROGAN: Of course.
COURT: -- that you have --
GROGAN: Of course.
COURT: -- in every case.
GROGAN: Of course.
COURT: Have you done that in this

MR. GROGAN: Yes. . -~

THE COURT: Now, our system sets up the -

prosecutor as the gatekeeper for what is
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‘exéulpatory. The Court genérally does not review
that. You understand what's at stake when you make
such a representation. Have you done that in this
case? . ,

MR. GROGAN: It is my good-faith belief
that the State has -- is not in possession of --
| with respect to the additional discovery -- Qf
anything that would exculpate the defendant from her
conduct on March 21, 2019. |

THE COURT: Very good.

MR. GROGAN: The State would even go a
step further, Your Homor. If the Court would -- and
the defendant would like the Court to do an in
camera_inspection of these documents, the State
would have no objection to that, to double-down on
what it is that we're representing.

S0 I have no objection if the defense
wants to consider that. Th;,syate has no objection
to that. If the Court wanted to do an in camera
inspection of these transactions and the narratives,
the State has no objection.

THE COURT: Are you requesting that,

Mr. Ratliff?

MR. RATLIFF: I am not requesting that,

Your Homor. I'm just requesting what I'm entitled
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to under Criminal Rule 16.

In particular, the State even put in
their argument 16(Bf,lwhich requires the disclosure
of items related -- again, related -- to the
particular case indictment information and-
complaint. I don't kﬁéw how this is not related to
the indictment and complaint, when they use the
evidende to get a warrant to go get their charges.
I mean, it's just -- it's baffling to me that
this --

_ THE COURT: All right. Well, I just
asked you a simple guestion. Are you requesting
that? You're telling me you're not.

MR. RATLIFF: 'I am not requesting that,

Your Honor.

THE COURT: - Okay.

MR. RATLIFF: I think, in fact, it --

THE COURT: All right. Then I'm going to
let Mr. Grogan finish his argument,.and I will give
YOu a chanée té rebut. 1 )

MR. RATLIFF: &And.I just want to tell you
why I'm not requésting that, Your Honor. I'm not
requesting that, because then I think we're getting

into stuff that may not be relevant or irrelevant;

with the Court loocking at it before. So, I mean,
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that lists a whole bunch of other problems. The
Court would see evidence that wouldn't come in to a
trial. So I'm -- that's my reasoning for not asking
for that, Your Honmor. I just want to.—-

' THE COURT: I think the case law has a
presumption that the Court can only consider
relevant evidence, even if it sees everything else.

But, anyway, Mr. Grogan, anything else

you want to say with regard to --

MR. GROGAN: Nothing, Your Honor. Thank

you, sir.

THE COURT: Very good.

Mr. Ratliff, rebuttal?

MR. RATLIFF: Yeah. Your Honor, I
presented to the Court a Criminal Rule 16 argument;
the State used a 404(b). I don't think we even get
there without us seeing the evidence to even say
what comes in and what doesn't.

I think the material contained as to the
defendant is possibly exculpatory. And I understand
the Court has said, rightly so, that thetstate is
the gatekeeper of this evidence. I don't know if
Mr. Grogan -- I don't think he said he personally

~saw this. So I don't know if he's seen this.

But, in this case, Your Honor, if this
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evidence isn't turned over, it would allow the State
and, in particular, the pdlice departmént, to say
whatever they want in affidavits. Becaﬁée no one is
there to check it, at all.

THE COURT: I think the Court has that
obligation. And I believe I do it in every search
wérrant I sign. ' | |

MR. RATLIFF: Well, this evidence is not
beihg‘seen by anybody but the State, Youf Honor.

"And I think, in this case, thé judge that did that,
she did not see the evidence. TIt's just an
caffidavit.

And I think the case law is prétty clear
that occasionally officers don't tell the whole
truth. That's ﬁhy there's good-faith exceptions and ..
so forth. So if no one is seeing the evideﬁce»but
the State, ‘I think we're going down a very slippery
slope.

THE COURT: I think that's where in

camera inspections come in, isn't it?

MR. RATLIFF: It can. It can, Your

THE COURT: But you're not requesting

MR. RATLIFF: I am not requesting it,
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because I don't think we're to that point. I think

it's clear that I'm entitled to the evidence under
Criminal Rule 16, for the réasons stated.

Thank you} Your Honor.

THE COURT: I just want to be clear. I
mean, I think the next step, given that a CI is
involved here and well-known risks with such
activity, that the next step would be to havé the
Court look at it. And you don't want me to do that.

MR. RATLIFF: No, Your Honor. But I will
let the Cdurt know that we will be calling the CI,
or we'll serve the department with the CI's number.
And we'll have him here'to testify, Your Honor.

"Thank you.

THE COURT: Well, I'll deal with that
subpoena and any subsequent motions if that happens.
Because only relevant teétimony will be admitted.

Here's -- Anything else anybody wants to
say before I rule here?

MR. GROGAN: Nothing, Your Honor, thank

THE COURT: = Very good.
Criminal Rule 16 requires each party to
provide opposing counsel written witness lists,

including .names and addresses of any witness that it
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intends to call in its case in chief or reasonably
’antidipates calling in rebuttal or surrebuttal;- It
~does not require that all prior good or bad acts in
possession of the State be turned over. Only
relevant evidence neéds to be turned or that which
is exculpatory to the indicted charge.

In addition, I would note that Rule 16 (B)
says that -- the word "or" appears -- "are intended
for use by the prosecuting attorﬁey as evidence at
trial." The prosecuting attorney has represented
that none of this eyidence will be used at trial.
And the Court will enforce that representation.

I look at defense counsel's motion. He
-cites several cases in that motion. And I do agree
that the Court does have a balancing act Eest‘to
apply here. But when I look at the cases that are
cited, each of these cases are situations where the
charged conduct is the conduct involved in the
indictment'—— the indicted conduct is the AOnduct
that's being withheld, being the CI. 1In each of the
cases cited, it appears that the information is the
identity of a CI, and that identity information is

" relevant in those cases, because the CI -- because

the charged conduct is the buy done by the CI.

That is not what we have in the case at
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bar. In this case, we are dealing with a search of
;i;ggggi, Counsel is free to challenge the validity
of a search warrant. But that's -- That's not what
we're dealing with here. We're asking for
enforcement of Rule 16. This is not evidence that
is relevant to the -- to the March 21, 2019, search
of the home. And I don't believe that the State has
to Eurn it over, and the interest of protecting the
witness outweighs it.

The Court would have considered doihg an
in camera inspection in this case. But the defense
specifically indicated that it did not want the
Court to do that. | |

Therefore, at this time, the State does
not have to turn over the recordings or the identity
of the CI. If the defense iséues the subpoena, I
will deal with motions regarding it at a later time.

Folks, we are set for trial in this
matter on Juné 25th. I am inclined to summons a
jury, given that we are two weeks away from that
date. And the parties don't seem anywhere near
resolution in this matter. |

Buﬁ I'm also hearing that counsel intends
to subpdena witnesses that may or may not be

relevant to the events of March 21st. Are we going
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to be ready for trial on June -- on June the 25th?
MR. RATLIFF: The defense will, Your

Honor.

MR. GROGﬁN:-'I believe so, Your Honor.

THE COURT: Very good.

MR. RATLIFF: It's also oufluﬂderstanding
that it will be a trial with the other’ two
co-defendants that are indicted.

THE COURT: ' Well, that will depend on
what happens on the other co-defendants' cases.
Should they plea, or should theif attorneys have
motions -- I mean, your clienﬁ”has a right to a jury
trial, but she doesn't necessarily have a right to
have her case tried with other -- with the
co-defendants. . And one of those co=defendants has a
brand-new attorney. So I don't know if Mr. Gjostein
will be up to speed by June 25th. If he's not, then
I may grant him a continuance and try the other two.
You know, there is no right to be tried with the
féllow people in your indictment.

MR. RATLIFF: But there is no motion to
sever and have them --

THE COURT: Well, I think fhe Court can
.do it to sua sponte in the interest of justice.

You're not waiving speedy trial, are you?
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MR. RATLIFF:i I don't know if we --ZI
thought we already did at some point.

THE COURT: I mean, I --

MR. RATLIFF: I'm not positive.

THE COURT: You're telling me your client
is innocent, and I don't want to violate her speedy
trial rights just because some other person fired
their attorney and new counsel -- you know, a mdnth
before trial and néw counsel needs understandable
time to get up to speed; ‘

MR. RATLIFF: I-don't know the reason of
Mr. Doyle's departure, Your Honor. I was simply
asking that there was no severance. So I just
assumed -- making sure and'double—checking. v

THE COURT: Well, I should say, for the
record, he got off due to conflict. But --

MR. RATLIFF: So I'm just --

THE COURT: But, you understand, I
wouldn't put you'iﬁ that position, eithér, to make
you try a case within a month, just because you were
new and two other defendants wanted to go forward.

MR. RATLIFF: That wasn't ﬁy intent, Your
Honor. My iptent was to simply ask if all

defendants were going forward on the same day.

Because there's been no continuance or motion on
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-anybody's trial --

: THE COURT: Well, what I'm --

MR. RATLIFF: -- that I know of.

THE COURT: What I'm telling you,

Mr. Ratliff, is it_would be -- If you're wanting a
trial, then it would be this Court's intent to honor
your wish. If a co-defendant wants a continuance, |
and it's'justified[\I may graﬁt’their wish. 1If,
upon the@ getting a continuance, you want a
continuance, I might do that. But I'm asking you
today, should I summons aAjury or not? And you're
telling me you want a trial. If you're telling me
you want t6 wait until when the co-defendants are
set, which I think is -- _

THE BAILIFF: The 14th, Your Honor.

THE COURT: -- later this-week,lwe can
reconfene at that tiﬁe.

But each of your -- each of these three
.co-defendants have their own rights. And I'm ndt
going to violate one of their rights just out of
judicial ‘economy, so I only have to have one jury.

. MR. RATLIFF: You can summon a jury, and
my client will go forward, Your Honor.

THE COURT: Very good. That's what we'll
do, then. |
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Would you like to be informed if the

co—défendant is continued?

MR. RATLIFF: I would, Your Honor.

TﬁE COURT: All right.

MR. GROGAN: I can let you know too. As
a maﬁter of fact, Rocky, I can call you after -- the
1l4th is Friday, right?

THE BAILIFF: Yes.

MR. GROGAN: Right. So I can call you
after that and let you know.

THE COURT: Mr. Ratliff, if the
co-defendant's attorneys need more time, ére YOu
going to want a continuance?

MR. RATLIFF: I would have to discuss
that with my client, because she's obviously
wanting -- doing time, Your Honor.

THE COURT: Okay.

MR. RATLIFF: (Inaudible.)

THE COURT: Well, what I want to do is
save the County the expense of summonsing a jury --

MR. RATLIFF: And I think, with her,
she's obviously going to -- with any'ﬁerson'that's
incarcerated, want to know what things are

continuance-wise --

THE COURT: I understand.
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MR. RATLIFF: (Inaudible.)

THE COURT: It will be as short as.
possible. But I don't -- like I -- I mean,
Mr. Gjostein is brand-new on the case. I don't --
Has he even gotten discovery yet?

MR. FRYE: He has, Your Honor.

MR. GROGAN: I believe so.

THE COURT: Well, if you're telling me

you might want a continuance, I'm going to wait

until Friday tQ.summons this jury.

MR. RATLIFF: That will be fine.

THE COURT: Because I don't want to -“- I
donn't want your client to incur unnecessary expense,
should she ultimately be convicted in this case.

I'm not presuming her guilty or anything. I'm just
trying to think about ~—-y6u know, summonsing a jury
costs, you know, $1,000 or so. And those costs are
freQuently passed on to anyone who is convicted.

And I don't want her to pay for two juries if she's
convicted. A | |

And I'm not implying that yOu{re guilty,
ma‘'am. I presume you're innocent, unless the State
proves otherwise. But I don't -- Do you understand
what I'm saying?

THE DEFENDANT: Yes. Are you talking to
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THE COURT: Yes!

THE DEFENDANT: Yes.

THE COURT: I don't want you to have to -
pay twice if you do have to pay. Do you ﬁnderstand?

THE DEFENDANT: Yes.

THE COURT: Okay. So I will wait until

we hear from counsel after the co-defendant's case
on Friday, which is set at 1:30, I believe. And it
is listed as a final pretrial. But, again, COunsel
is brand-new. So I will do what's necessary to make
sure that Mr. Green has, you know, competent
counsel. I won't want to retry any of these cases.

Anything else for the record?

MR. GROGAN: Your Honor, I would just
say -- yeah, I personally have not re#iewed those
items. But I will look at those narratives and look
at those videos myself persbnally. And I'm happy to
report to the Court on the 1l4th, and Mr. Ratliff on
the 14th, to find -- I do not have.ahy knowledge,
and neither does my assistant prosecutor sitting

with me, Justin Frye, has any -- with respect to_
anything that would be exculpatory. But to

double-down and confirm that, I will personally

review it and personally try the case when it comes
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Thank you.

THE COURT: Thank you.

If the defense changes its mind about an
in camera inspection, let the Court know, andvI will
take the time to do that myself as well.

MR. GROGAN: Thank you, Your Honor.

THE COURT: All right. 1I'll see
everybody -- or, it sounds like, I'll hear from
everybody on Friday, then.

' MR. GROGAN: Thank you, Your Honor.

Thahk you, Rocky.

THE COURT: Thank you.

(End of recording.)
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I do hereby certify that the foregoing is a
true, correct and complete written transcript of the
audiotaped proceedings in this matter, reduced by me
into stenotypy, to the best of my ability, and
trangcribed from my stenographic notes on the

9th day of January, 2020.
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we're not getting into that. That's 404 (B).

'Is.ghat ciear enough?

'MR. RATLIFF: Yeah, Your Honor. I
jus; -- you know, for the pﬁrposes of the record,
it's my understanding the .Court is saying we can't
get into the fact that they have buys into the
house; buys with a co-defendant, not my client; and
buys less than -- or attempted buys less than 24
hours. That's why they'ré there that day in
particular, not éome_other day in the future.
Théy‘re actually there that day becguse --

THE COUﬁT: You can't get into it as a
basis for the search warrant. If you want to open
the door to you client's or her co-habitant's bad
conduct, if you want to open that door, you know,
and no one objects, maybe I'll let you get it in. T
mean, if no one objects to you asking, "Hey, have
you bought at this house before? Have you bought
from my client before?" TIf no one objects -- I
don't know why you would do that, Mr. Ratliff. But

if you want to do that and no one objects, I'm not

going to sua sponte rule. But what I'm telling you
is, as regards to the search warrant, we're not
going to talk about the basis for the search

warrant. That's not appropriate. That's a matter
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.of law, not a matter of fact.

MR. RATLIFF: What -- I guess in the

search warrant, Your Honor, would be a whole bunch
of prior buys to the residence.

THE COURT: Correct.

MR. RATLIFF: Okay.

THE COURT: And I can tell you right now,
if the State tries‘to get into pfior bad acts at
that house of your client or anyone else, and you
object, it's 404(B). I'm éoing to exclude it.

If you get into it and they don't
object -- which if I were standing over there and
-you wanted to bring up all of the bad conduct that
ever happened at this house, I'd let you do it. If

no one objects, I don't have -- I'm not going to sua

sponte rule. But what I'm telling you is, the basis
for the search warrant is off limits. It is a
matter of law. I have ruled that this is a lawful
search warrant. We're not going to get into why it

was issued.

MR. RATLIFF: Okay.

THE COURT: So if you want to ask about
prior buys, you can do that, but not within the
context of the search warrant. Why you would want

to do that, I don't know.
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being first duly sworn, as hereinafter certified,

testifies and says as follows:

t

DIRECT EXAMINATION
BY MR. DANIELS-HILL:
Q. Can you please.state your name for the
record.
A. My name is Sam Walter.
Q. " How are you employed?
A. I'm a police officer with the Ciﬁy of
Marion.
Q. How long have ybu been with the Marion
Police Department? |
A; ‘ About three years.
Q. And did you receive training in order‘to
be a police officer?
A. I did.
0. What was that training?
A. Basic peace officer training at the State
Patrol Academy.
. Q. And how long did that last?

A. - About four months.

Q. | And is this the only agency you've ever

worked for?

A. I also worked for the City of Delaware
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Police Department.

Q. ‘What happened on March 21, 20197

A. ' I assisted detectives from MARMET with a
search warrant.

Q. Prior to executing the search warrant,
did you have a meeting about going over duties and
who was going to do what?

A. " We did. We had a briefing for it.

Q. What kinds of things were discussed at
that briefing? |

A. ~We discussed the target house, what the

search warrant was for, what each individual's role
was going to be during the search warrant.
Q. . And what was your role that day?

A. My role was to go to the west side of the

house and break out a window that we believed to be
the bathroom.

Q. _ And what's the point in breaking out the
bathroom window?

A, To make sure no one goes to the bathroom

to flush any evidence.

Q. So what happened when you went to the

residence?
A. I broke out the window on the west side

of the property.
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MR. RATLIFF: Do you have another witness
that we possibly could just ask for a recess on her
and recall her?

'THE COURT: I've already assigned myself
to Monday. So we'll take a 10-minute recess, if
that's sufficient. |

MR. GROGAN: VYes.

THE COURT: I imagine that Ray could run

down the street in 10 minutes and get it.

MR. GROGAN: That's the thing. I don't
have access to it. Nobody will --

THE COURT: All right.

MR. GROGAN: That's the thing. The only
one who has aécess to iﬁ is her.

THE COURT: All right.

MR. GROGAN: So I'm just going to ask

THE COURT: You can drive her down there.
Are we ready, gentlemen?

MR. GROGAN: Yes. Thank you.

(End of conference in chambers.)
THE COURT: Ladies and gentlemen, we're
going to take a short recess. T apologize for this.
But we need about 10 minutes to get a few things in

order. So, with that, all rise. And just finish
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those doughnuts_up for me back there.

(Jury leaves.)

THE COURT: Tom, kick that door, please.

All right. I'm going to give you until a
quarter after. But, guys, this is -- I mean, this
is ridiculous. You should have your exhibits
together -- you know, marked. We're marking things
on the fly.

‘MR. GROGAN: 1It's on me. It's on me.

THE COURT: I mean, this is a big case.
We should be ready to go.

And number two, like, I don't understand
th -- I mean, I've been trying'ﬁrials for two
decades, every bit as serious as this one, and why
we're doing chain of custody right now is beyond me.
Because! my grasp of this case -- Granted, I don't

"know all the evidence, and I'm not trying to impede
anybody's arguments; but this is a "not my drugs"
case, not "the drugs were tampered with," not "the
wrong drugs were tested." As leést no one has made
those arguments yet. I understand you've got to do

your due diligence. But we're going into Monday,

bringing these people back. And, at the rate we're
moving, it could be Tuesday. Let's get it together,

please.

Anderson Reporting Services, Inc. (614) 326-0177
www.andersonreporting.com



http://www.andersonreporting.com

Case: 3:22-cv-00908-SL. Doc #:'15 Filed: 11/04/22 503 of 820. PagelD #: 1292 -

P:ocee@ingg, Vol. II
8/23/2019

épproach?
COURT: Yes.

The following discuééioh'was‘held at the
bench, out of the hearing of the jury:

MR. GROGAN: I just want.to mention Item
‘No. 3, the drugs found on the table -- I didn't ask
her about any of that -- but we didn't redact that
from the repdrt. We néed'to redact that.

Rocky, you talked about that before.

THE COURT: I don't think it's a problem
of further redacting being done. That should be

sufficient.

MR. GROGAN: No, I agree. And the reason

we didn't talk about this before was somebody -- I
don't know which officer it was -- but somebody
represented that the suspected heroin was on the
table. And that's Item No. 3. And so, because we
already mentioned it, we just kept it in the report.
But I'm just -- “ -

THE COURT: Was she charged with -- Was
it included in one of the counts?

MR. GROGAN: .No. That's why we need to
take it out.

THE COURT: I agree.
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MR. GROGAN: You know, somebody méntibned
it before. I just don't think it was
communicated -- so, obviously, before we publish it,
we probably need to strike those out.

THE COURT: Defense's thoughts on that?

MR. RATLIFF: Yes. I have no problem

with further redaction. I won't really go into

‘Item 3.

MR. GROGAN: Okay. So I think, for
time's sake, we can just do the redaction later, and
we'll make sure it's done before we publish it to
the jﬁry.

THE COURT: Is someone going to ask this
lady why one item has both fentanyl and heroin in it

and how we determine how much of each? Because I

heard three cocaines, and one fentanyl and one

heroin, in one weight.

MR. GROGAN: That's right.
THE COURT: I see someone that
understands what I'm saying. It'svyour guys' case.
| Anything'else?
MR. RATLIFF: No.
MR. GROGAN: No, Your Honor.
THE COURT: All right.
MR. DANIELS-HILL: I just wanted to bring
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issued the subpoena is sétisfied, as long.as the
Court declares him unavailable to them, which I am
willing to do, now that I have heard from Mr. Green
that.he will not testify. | - |

Does the Sﬁate‘have anything it wants to
add?

MR. GROGAN: Not at this time, Your

'THE COURT:‘ The only other thing I have
to say to Mr. Green and Mr. Gjostein is, we are
scheduled for a suppression hearing on Mbnday. I'm
still going to be in this trial. I think the best
thing to do would likély be to reschedule that.

MR. GJOSTEIN: Yes. Actually, I'm glad
you brought that up when not everybody 1s present.
Because one of the decisions I was going to.make on
this was whether or not we would do oral testimony
with respect to my suppression of the warrant. I'd
like to get a copy of the transcript, at least
for -- you know, not every witness, but certainly
the detectives from MARMET that testified -- prior
to making a decision and see what they said.

THE COURT: I understand. I will‘say
that therelhas not been much testimony today about

it. This Court essentially suppressed all testimony
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regarding what led to the warrant. This case is
about March the 2ls£ and search of the house. We
had hearings in this case regarding the issuance of
the warrant and the defense in this case's request
to turn over CI information. And that was all
denied.

So if.you want the transcript; you're
welcome to it. But there isn't anything in the
téstimony regarding what led to the search warrant.

MR. GJOSTEIN: Okay. Well, at any rate,
I would like to just review certain key --

THE COURT: How about this. How about
this, Tom. How about if we send you the audio. And
then if you want the transcript --°

MR. GJOSTEIN: That's fine. Actually,
that's fine.

THE COURT: It will save a lot of cost
for everybody.

And if you want a transcript, I'll give
it to you. But let's start with the audio.

MR. GJOSTEIN: That's perfect. Thank

THE COURT: All right.

MR. GJOSTEIN: I didn't think of that.

Thank you.
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decision, by our part, not to objeet. It was a very
strategic decision. And it .is what it is.

'MR. RATLIFF: I understand in this case,
Your Honof;.the State has not wanted to present this
jury with a full picture of anything. In fact,
they've, at every turn, tried to keep evidence out,
and for me even looking at evidence under the
discovery rules.r

So the fact that he says now, the last

witness, all of a sudden we're not a target of the

if investigation. And yet his own affidavit doesn't

have us doing any transactions, is ridiculous.

THE COURT: Ri&ht. ‘And that's an
excellent point that you could have simply made by
saying, "Where, aﬁywhere, is her name on enything?
The search:warrant; anything?"

And the answer would have been a very
good answer for.you. But you decided to get --
violate my order and get specific about the bases
for this order. And, because you did that, you got
answers you don't like about your client that
weren't discoverable about this. And you brought in
404 (B) information on your own client.

I don't know if QOU're trying to set up

an "ineffective assistance of counsel" claim, but
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what I just saw in there is a prime example of it.
MR. RATLIFF: Which I take offense to

any -- the Court bringing up any ineffective

assistance of counsel. Because, quite honestly, I

think we were entitled tovit the whole time. We.
still are entitled to it. And --
THE COURT: Under what rule?

MR. RATLIFF: The State is withholding

Under the discovery rules of Criminal 16,
Your Honor. And the fact that he has all this
evidence and the State has all this evidence, and‘
wé‘re not even able to look at it, is uttérly
Aridiculous, in my opinion. I understand that was
your ruling on that prior hearing, but the fact that
he says --

THE COURT; Right. And so you decided to

willfully violate it, in the middle of this trial.

MR. RATLIFF: I did not talk about the
warrant, Your Honor. I talked abbut his affidavit,
sworn statements to the Cdurt.

| THE COURT: Yes.
MR. RATLIFF: I didn't talk about his --
THE COURT: That is exactly what I ruled

on earlier, is that you were warned that if you
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wanted to submit the warrant, you could. But it
would be redacted as to the basis,, K because they were
prioxr bad acts.

MR. BIBLER: Your Honér,.in my
underétanding, what Detective Baldridge was
testifying to, it was that»Salena Glenn was the
subject of an investigation. And then he went into
that he had other evidence, other than what had been
presented today. So that's what allowed Mr. Ratliff.
to go into, okay, what was that other evidence?

| THE COURT: You can't open your own door.
We're done here. You guys are done with this topic.
You've got to move on. You can appeal omn it. You
can do whatever you want. But we're not talking to
this jury any more about'other acts of your client.

MR. RATLIFF: Okay.

THE COURT: We're going to do one more
thing. Since we watched repairmen come out of the
jury room, we're going to look in here, and we're
all going to be satisfied that nothing was left.

(Counsel chéck room. }

THE COURT: Are you satisfied, gentlemen?

I want that on the record. '
| MR. GROGAN: The State is satisfied,

Judge.
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THE COURT: Are you satisfied that
there's-been'ho tampering with anything in the jury
room? | |

MR. GROGAN: The State is so safisfied.

MR. RATLIFF: It appears, Your Honor, I
don't know the first individual --

THE COURT: I believe it was a MARMET

detective.

MR. GROGAN: It was Jesse Allen.

MR. RATLIFF: Yeah. And he is here on a

subpoena for us. I think he's probably coming in to

see what time for his testimony.

THE COURT: Aall right. |

MR. RATLIFF: - And the other twé, I
belieée, were workers for the elevator that is now
broken; I think they were coming out because the
‘shaft is actually in the jury room -- or the ladder
to geﬁ to the roof.

THE COURT: If the workmen come back,
Ms. ﬁpffman, my secretary, will supervisor their
presence in the jufy room. Is that okay with you?

MR. GROGAN: Fair enough. |

~THE COURT: But no officer is to be let
back in chambers again during the period of thé

trial. You tell them to wait out -- and I will say,
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