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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

* Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendlx to

the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '

The opinion of the United States district court appears at Appendix to

the petition and is

[ 1 reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

D¢ For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix A tothe petition and is

[ ] reported at ; or,

[ ] has been designated for pubhcatlon but is not yet reported; or,

X is unpublished.

The opinion of the court
appears at Appendix _B_ to the petition and is ’

[ 1 reported at ____; Or,
[ 1 has been designated for publication but is not yet reported; or,
P4 is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

- - --~[] No petition for rehearing was timely filed in my case.

[ 1A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _, and a copy of the
order denying rehearing appears at Appendix :

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on _ (date)
in Application No. __A___

~ The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

P4 For cases from state courts:

The date on which the highest state court decided my case was 0} ,I 22/ A5
A copy of that decision appears at Appendix _3_

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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by Block burger v.US,284US 299,304 (1942) and Simpson v. VS 435
Vs, 6,11(1979) becavse svbd, @@) avnd @X2) eveates two §e/omra)‘e
frﬁes o p/é.,\‘af cg,n\“‘c_{‘\‘gyg wf‘“n ?c)ew}‘\‘ca\ Facjfva’ élernen‘/s Q\rw[ éd‘h«
avYe ’“‘le Aasf; Far /ovnfs}zywe)# dw\ a Si“ﬁj]e/eroceec/«'tvj, 'n '“n‘s casée
4here s o neecl to erte W\‘vc«‘ﬁ case law becavse thists a nevel
7vesr\‘an o€ whether Calvbernva covld create two hadibval eri-
Vm\ﬂa‘ 46_'\‘5 within the same PCSEEF avd tmesse re,qfef
/Jvm‘s]vmenf vnder both ﬁcfsi i & so, dovile jeé/c‘art/y, dve process
qv:c] ex /00$+ f“mc\"o 7ves“\‘ans Wo\)l,c{ a;h‘?&.. ‘n +lt\“§ case C«h‘ﬁ?mm
eﬁS'”y aé\e ‘l‘o )orave, that l’e{‘»h‘mer V'-t‘alq)"e.ol both 5v6Js\/\‘5\‘ons wi Th
Ipf@(,tse(y t+he 5ame @ad‘vd e’emen)‘s base;,c/ o 'ﬂve, Sdvne evrdence
Celvlcl fhEreaﬁ‘ef ‘Hte, ‘hr ch‘ J“que im Dfe;cfl ‘“'te M aYs'mVim @-F»-Pwef
years under svbd.(@)(1) and The minimum tecm of 25 years To Jife
Under s'vé)J.@)@.)(A)Q;) on The c:dffevft' canvn‘ch‘cm ina 51‘2716,
+rfal/:(dceec}mj Yavs i1v‘:zj Tké,/afés/c-eélp aP‘ Jovéle Jeo/aard),/ Jve
lorocess qvw’ ex/)osf ﬁch—

s lo ﬂne_ Joué)ei)ep/aan/y 'H“ s _clear "“ka’f Ht\‘s Yv»esh‘an WNS"*

be vesslved by This CovrT. |
As To The \Qve process concecns Pehhener conteuds that he was

convicted on 1972, €ox two covnts a’F‘éle“"y acgvirig a f}}“’
mJe( earme,r wns“"fv&*\‘an oF" SVéJ.(d), +L‘4+ his teo Cauntaé'“f'
ﬂlA(Y c,énvfch‘dvt caunfe.cl as aa sim ‘C/ seriovs rior com/i‘ch‘m«
- czo\fryt‘n only R F’\\re, eakf enhqmc-‘e,meﬁf amrJe‘r ‘Hte, haé\'"l‘ua[

e romima At of 1968 iF convicted in the futore see P C.56F

@) (tqqad{h‘m) and P.C.5 764 F;s’ee alse In re h‘«rn‘s’/

9



4G Cal 3¢d 135,134-137 (1989); ¢ £ Favrfreld v, ¢ : f

100 vs"ﬁ,sz(/s?q) (“When ’rm) hfj'hes% covrt a\é *rig:}gffs :'ztw"
dcffecent consTrvetions Tao ibs constibvivon and Jows qu,‘;éw,
reul Fiwmes and -n:fH“s have been qc,7\n‘ red onder the B rimer
Covts*fvc*\‘aw/ we, @o“.rwe,cl ﬂwffi aYlA a’f.ﬂre arc/ ‘H'le, )aH“er'OS(?é
alse Erie RR v, Tom/aK\'nS/BO‘t‘ v-5-64,73(J978) (bd'la/mj that fo-
J{rc\r codr{"s fe Q/o/o’y- a’ecx’S‘\‘anq) (aw I n JQFM\'o:ij s‘bfe creafecl
ro >, aélc}ah‘o‘nsl and Juh\es)wdh Commrssiomer . §)l“erm/

357 Us3945(1459)
In ve Harris The CQ)\FUfrH‘q §c?4reme Csurt defined a se-
r\‘aus/m’\'ar convicﬁc:n (ffy?e) as cmy cmn\/l“ch“cm o two ar mere
coun\‘ "i‘rfeJ n a 51‘nj)e “"r\‘q‘ akcl ‘)elc} "“’M" The [ovrer Cd"'f‘_
efrecj in cdu’n{‘n'n "‘wa raé)éer c:esvw\‘c'j‘l‘ans impasin +wa Qx‘ve~
years enhance me,nfs/?c/. 49 Cal. 3d at 135-13 %, The(e(;a}e,, Potibroners
Sew"”ence sl\m/lJ ha(/ been enhqncec/ VnJef" suéo’t’vi‘sx‘an (gt)(i) on‘y
,Leca.\lse is ‘Hiq+ oRE Jee\‘w ' his SOYVoUS pricy Cen v’n‘c“\‘anls’e&
Bvﬁ‘c v, US, 46 US: 398 379-400 (1980), Bilvlco v. US, 4%70.5.381,28%(1980)
(c;h«j US, v. Bat cheeder 44z 08.114,121 (1439) K Sim pson V. US., 435
vs. é14-15 (1478) |
\ln mveh o less werds thes Cour b shavld hdld that Petibioneré
 ginele servous p¥vor convi 12 ld t 4":“ f
f /o iCVyomn cev rnol cons Vit a cw*'oF
‘Hmc AaS\‘S de qn aa{}“valc‘c«h‘ah o?‘ haénTv'qipi "Z C(¢M\'na‘\’f7 uuo’er
either svbdvwwsions @)@) ov ) hecavse wheng'f’ef;h‘a‘ner eommiTted
his /:«n‘ar Avrj\ar ieS on l‘f?l, ﬂte a/o/}t“caélﬁ 3\24/\*\,\\“.0" @ (1)

did ﬂojf 5o vovfc/ul, _
In the c’ﬂter hanJ Pehk‘fam’f fe_{"‘afns a e‘vndamew,?zl r:‘jl'lf unJer

the 3 9,10 and 14 Amendwmenls to be sentenced vader The law anveced
to his 1994 ?S"erfavslan“mr con viction otherwse any AJJ),. covld s ay
That i F would ée\\raf‘-/jnan" Yo T he cone cievce o~ 7 an kind % Cor
1"4 eRercise ?}("s olvece powers ‘h; iwmeose two unish-

Cal Kornia
o/\""‘\‘an’ Pal Ko v, Co ﬂnéé‘h‘CVtgﬁﬂ AY 31‘7/323

mants ?er a l%ﬁ“' C &

~ (1a37)



THE _Ex POST FACTO CLAVSE PRCOHIBITS
CALIFORNIA TO IMPAIR OR CHANEE THE
CHARACTER CF PETITIONERS SINEBLE

SERIoUs PRIOR CONVICTION OF TWO
COUNTS OF BURBLARY

This qveston was 1eff aoen in 1912 in Grakam v. Wesl Vicginig
F¥ U}S.él'é/(i?ll)whe(c this Covrt notvced that 6raham l'.n“na ;Z_ﬂy
Solbz,hf to c:owfesf/fhe Va[.*,;/\fy ov Uwfm/oaire,d character 6 € The
Former )U 49 t"mh/r‘f “+ 625. ., Jusjﬂca Sc«l:‘a/ with wham Jushice Sother
qt?J va\,"\ cC 5\»’15#(]@\!?(»’1’ Jlsserzh:ﬂj in Mmje V. Ca[.(g;zt“z; 7;(/557;,?1[[
('?%) (Jush‘ce Scala insisted that the vec idw sim enliawcernar\+[:ﬂ C.5
44 7(@31] the Guet confrants . iin fack cans\'\')"\/ tes an e/cmen""of M‘{’fe;’
aeeewse)sea id at 728-729 ('J»ush‘ce, D! Corivior § Qofm‘aya

ln this case Potitene s 1992 sertovs priar corvichien of tweo
cmﬁﬂ'fs af’éurj\mr), 7M"‘F\‘es be cavse ot chara fer or nalvre a sin le
sefvovs Yiov cawv»rcjﬂ“anl_fee In ve Haﬁk/f‘vpf&,‘fﬁ cal3rd at 1.35-); 7,
and its chacacter cavldnot be alfeced or chm}jd ts declare now vider
sdbcl-@}@-) ‘and" in 7-«/&'(@1‘65 Lo Twe sf((\'\ﬁf/o ror céwi‘ch‘wvs/_ oYy
Cé\s()wn\‘a- covld s /it the twa covn"s ol bur, \arves /of\“ar cenvic —
fion Yo imease ¥wo Cive- years enlvancemeh**s/jggl Peasle v. F}!',,‘(;'
180 cal. A'/o/eJBQ/ I%M(lsfpl‘shlﬂf)(“ Tl’te’:"/ou-rfmS& o the lﬂv‘ljt/qje
Iar\‘a( canvc‘c*ﬂaﬁ ahn charjés bral} fancl Tf\‘le(’/sm(AfEIy 13 "f“o
Jl\sanow im ssihon o€ two .f"‘qk)- a(f p“‘/a’yé"‘rehhq‘”66ﬂ"€ﬂ+ €, r,
each 0(\\5@\/6(04( crywmes ¢? mmitred In ene cr\‘wnt‘v?zalesca/m.dé/>
CEP.CSHFE D) K In re H"arn‘s/s%m/zfca{.;R]4 i3¢-I37

Hawevof[ Ca]\AFa(’m'a 'S Lawg(j é}’ The Qﬁf}a{ :(%Lojfb clavse ‘P‘fom
0"‘6\"3 Wj the Ghmf‘&gfef € his sertovs pfier Cé’m/fc.i‘t\on to a st Kes

price canvictvons for puY pose. & svbdi(eXaxXa)(i) kecavse the en-
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hanceme(tf of the maximuim of Bive years te 25 years b [€e

senfence'seems o come within the same mischiel as the creation
- Y .

e a crime o epenq\‘}'.ISea ‘C\ah/ér v/ Bu((/gv,s,gé(?i?(; ?7{) (vah‘ce,

quifsan §i conicvreen C!/Oiﬂfaﬂ)( The eﬂ‘mnce'meﬂf o(la. s erm“"&’

seems To come within the same m\“sch\“e.tﬂ' as The creation o
Crimé o (:‘/:esoa“\(l' amc/ 1h ereflaf"é— ﬁ.ex May Ae, ¢ lasced fayefhe/’}

Petitvone - av gves net ée;ca\/’fe,\\inﬂvd\‘v\rj 5everer/¢um’skmenr
voon Ola’ e(“:(‘"endtf(%aas low b-eén (ecojm‘z,a[ in Thrs Ca(m'h'y .o ,qucf
I —i— has been held [’Y this v net fo be ra/ov/anm't- to be Pedesdl
c:ms'iﬂ‘v 1KY’ n Eraha m, Svpra, 22405 of 623(& ihvj Moeoere v Mfss@wf/
159 VS.67316?6”677(18?5) ’”n”s Co‘m'('~ WOUZC{ clofe Thg cjaa rs 1\& h v
becavse it seems clear that Petitvoner s f;l"wjle sevous prior convic-
ARV ;SjévefméJ by the habifval cf\\m{na( ﬁc;"‘ of 1982 q‘Vlc] canSH"\\/'
tes an act of Caliternia, Dixen v, Du/omK, é88 F2d632,68s (9/h Cor 1481)

“The cenviclicn s not W itsel a wre ncPUI Wl that can serve
as ‘ﬂte, éaﬁs For T he v as&\an o-G‘ vnfs)wm En{';” ../,a. canvm‘c\“\vn
Ye/f»rejéﬂ*‘s an ack o€ The 5?‘:«"@ nof an ack of Aeﬁmc/awtﬂ’ convic”
"hoﬂ ?5‘ sa'me'\’h\‘wt z/m’le f‘o G tje(:‘évzc/qn’; W&t é\[ L\‘@eTl’iér&Fa(g’aJQ«
Qewdanr May nol be /oumdvec/ 5‘!“m/b]y Fer The unc/\}-U'['"eJ Rt o ¢
havine been ccfmvfcl"u{l?(afﬂ“@ns ami’Hec/) qul apelying a V994 hadi-
naving Geen Sov ifted ) and pply i

fval -cr\\m\‘ﬂal Acf aHer “H')e (Qac,“ of" Ff,hh‘oner’g 1994 sgr\bvg/a yYeavr
cénv\’ch‘on/ by op eraltvon of 5\/6(““‘51()%1@1), makeng that Cormer
Cacl oeconv\“of‘\wl either a fwo steikes orior cz;m/t'(;han S or
/a.,»m“slmb)e vnder sobdwision Ce), becomes an ex ‘»asf‘ Facte | aw
not 55 much becavse it is a‘/afiig,cf--—a%‘fe, the Pact bot becavse’
(1‘) H‘ kaes H“ re,zd”er ’thc,c-harach‘iv’ oF’ Pe‘hhanerg Sin 'ese clevs
[cf\‘a( co i vrck\*aw,(g.) H“ Cl’laWy és fke, ﬁdk.f;‘h Mﬁ%vﬁf from The maximvm

K

| &



o Cive years and ""p'f‘*t%(’»cj a minTmvm term of AS y€ars Y JrCe
than the $vbJ-Ca)@)awneA6J to the two évylmre; w hen commmi
f*ﬁcjl an[/ (3) T Clﬂﬁnjé or alTers the ie al rules ;'FQV(\deﬂCejiVen
the aés“rcacf‘ oc‘jij ment a b ?jhér or (‘Z{"'(Lf/e,{f/ ‘hfs'h“Mom\/ TFhan
The (aw reiu\\re(f[(q)(i)] ot the trme o€ the commission 0(;/‘?‘11@
+Wc’ l’»’\/\(j\a\rl‘e% G/:j; v this case 'Hve aés*‘w\ci- o(l‘jvzljmenféack
on 1999 seécve fc/orﬂve (:ﬂn’y a svcle servous preer Cﬂﬂl/t‘c;h‘a-., L ecavse
é&f[’l éufjian‘es Canv(‘c;f‘\"on was T[rfﬁc/ n a Ss“ry’e trval éu+ 5?0“/ C‘al[—
Fdfn'\‘a is a”ﬂw é}’ e_iﬂthér The 5’1‘"@5 Cd(/r('s‘ or 1‘145 faw (Svéci.(J)(i))
ts f(ava f-hree r\‘c;f' c:eﬂv."c"’“\‘c.wsk‘fhdf‘(fe&/ a se ("‘6‘15/0“\&{ Convik-
ven and Two §“r{\’\esﬁrfar cam/(‘ch‘anslall this v viwlahon of The
ey /:os\' (S95 Cl«vfelsee Calders 2,3 and 4 Ca'h?,jo ries, Calderwv.

Boll, supra, 3 us.at 290-370; see alss id ot p. 3% (BT do nel consider

any [aw €X l°“+ fPac{"o/:s:[')uf‘ onjy These That Cf@ﬁ)‘\e/ ar ijmva{‘el.u}
o encreqse jfhe, faﬂffk men‘: cr cl?mnje the roles 0‘(’- evidence Gor The
’ur/cos(?_ &F CJVI\/_Tc\'\\'GVI//
Therefafe, this case J;J na'f" caw{zcrmecj sfﬂ‘c‘Hy to the ha-
bilva) cowina At of 1989»/qu1 and the vz&r\‘a"\‘an Broe ths subd

@)(,i:), either in the chacacter ar the extend o uishment in-
G’rc’(‘etj v this case venders the vaj ment alzs’alv’feiy \/m“c// see
138 V.S #61 462 (1890), see also td at” p.462( hadeas

ln re grc.ham/ |
éarPus fs ClVaflal)'e when' fhe, ﬂa’f‘\/re aF /ovm"skrwend' F‘ar q/orn"ar

Ganv\‘_c,\’\‘an Ts chan eol)

| n ths case e,\:‘e'n Thavjh a higher puvt s‘slvmev.f weS foosefj
) . L \j 4
two steiRes prier cam/*ac,h“an ; these ’f'_wa sf”n\ies/en'a.—

Cor suFFerrg

cmu{ohbn aY e |eS$er'lly (A 06 nece.sgqn’ly ?nc'w.(ecl Y\or c_anw‘chbn

w ithinPehFooner € sin Ve /seviovs p¥ier convichion becavse The shrikes
riors comv sehions Eannet be stzzereJ wﬂ“hwf‘Su/FFen‘vzj gerious
f r\or amv.*c‘hvns’ s5¢e SUAJ.(J)(i)(re,jwrf'»fzj ﬂtq"‘ fl‘,e frmf Cdvr+ C\vsf’
Pond whether The prior oFCenses are envmerated in F.C.5S46#5 (<)
or HIA. T () Ther‘eﬁr{el the ?m/oac€f\‘ow o punishment For sv(:fen'n%
e

negw s'fr(\?es yigr convichion &S lesser f,v’wr conm‘ch‘on v;‘oiqfes

3%&,7“,10 th and 14Tk /‘rmena'meaf?
, 13



vesTions e F Fac{‘ c_ami l‘_’lW Ee cavse i

REASONS FOR GRANTING THE PETITION

_“41‘5 Cowf shovld ﬁran'f revvew fo clecfcle,fhgxe three néye‘(

1 Califernia three striles law (Pa(é 667(b) -(1) is vn

25

3.

9,

fiveﬁ 05?
that a ale\LE.rym“nqh‘an slm//j'

YVvor caw\/\‘c{‘s‘c,m wl'lefher ovr nak'

the other States in we'7V1‘rén
e made on Tl e o for pogpore fo Pmpore

704)\“&@5‘ as Sfﬂ\'\e/or\‘ar convic | |
Hve_ mini mvm Feerm "‘o_ e in aJJ.f,z,-ﬂ f‘aflﬂe U‘n?sh men}"
qnneer a.]reéwly fa T "bdff)ﬁ\@f cen Vi\cf&bﬂ Ae(la-ra a("s e,iﬂacj“mewt
Cq){ Farm‘a "laS fn"’er/a(‘efd or ansffve,e/'su'érf‘@)@) &S 'f‘ak\‘"nj
a 7V ht atc?wre;f vnder Former sué«/.- (@ (%) te be g@nfen;e,j ¥
‘fhajmaxfm_vm /:um‘slvme.rsf € r s”vFFe;r(wj a s’\"nj )‘e seYovs /erfo-r

cenveetion befece its enactment,
Cah‘(:o(m‘a n‘m/oerm\'ssifé/e has imloaa\‘v’ecl
ex cltarac'i”er oF Pe J‘(o*neré si‘nj)e, s‘en‘ovg/o rioe cenvic
Fram serious ‘1‘0 sfrs\”\e’s ;u—é'egh‘gvj him t6wiore '("_L«w ﬂae,
WAl myv M anneaec[ Vﬂc/éi’ '“«e' a( haéd*\ml cr\m s‘rw‘xl Ac.th 1‘733,
‘shment vn der

Cath‘ear‘m‘a has ar Vec/ Hue she cavl(} inmpose pun '
svbdivisions @) aid AINEEY becavse 'tjrf?nsrﬁ th ot The,/gdni‘sh-—
went vnder @@ s an enhancement statvte and that 5:’4'/“"3"&""1
@@ -(3)is an habifoal eriminal shathte as an altecnaly ve scheme,
ot Petfvoner assvres this Covrt that Loth svbdvisions pu-
%ﬁshef re,cidm'sT; oYy (e/cea'}_‘a(lf*ew ders ecms]l‘\h; fmj fwa-;ef
'mra{)‘ie habthml'cr\"mfnal Acts antl 1'0 qvo{cf taKm

or clnavjjea/ the ﬂ‘ﬁ*‘\/)'{
tron

ﬂ‘ﬂy no{‘g‘cg
o & c‘ocwnenfs revin Tha*‘sréJ;‘w?u‘o'n @W 15 an hal.’fw;./ eri-
Vﬂ_fﬂa\\ s’t‘a'hj\‘e;_ Pe.{‘xh‘aner herein fav[‘c/ej This Cﬁ;r‘f“ w iTh “j‘j‘e‘

o Cfveial ._[’al[af/mmfhiaf of Proge5'tion 8 that was e roved by
'H‘le e‘ecff‘a rafe enolc'h’n 'H)e, haél.f‘ua/ cr'a‘anqf 5{“41\,11: 'H’ra\/jb

5 vbd, (4) - e on June 8,1?6’6!j(5ee, A/o/ax D a{f‘/o/eiaé"’.%l) ‘
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¢ 1 | ) ” 1’:
. L. i th ess slyivig ¢ Al : -
1. Treat his pehhen v

an altemey;

e ; res 'n(f' n o éetf}’er wap fbrg-
A, k/om‘n%"‘ an aﬁ‘oﬁne), to «mencl- o_wzc/ )ar@.se in o y

'.6/{“\‘“\\0’?? Y- A i s : L op R ]L re/eégﬁ,h'qm~_
3. 1o ﬁranif‘ ths PebXion and order Calermia o

fmmezlt'q‘lLely wiThin P\\/c Jays Crem Thns szrf'arc/er wuﬂm/

ary 'franfif\bnﬁl a~r/a¢\fé[e C.ci'r’léllhé“"hg,

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,‘

Ca(icff M«(‘h\@z
Date: lYa_}iQvar 3/ A0S _
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