APPENDIX INDEX - Exhibits 1-3, D-F, and G-J were preserved and filed before the Fifth Circuit in
Case No. 25-50840. This Appendix reproduces the same evidentiary record for compliance with
Supreme Court Rule 14.1(i).

Exhibit Title Description Legal Authority Pages

Filed Dec. 21, 1998 by Officer
Arlie Jones; notarized but Gerstein v. Pugh, 420 U.S.
unsigned by any judicial officer. 103 (1975); Manuel v. City of A-1
Used as de facto arrest warrant Joliet, 580 U.S. ___ (2017)
without judicial review.
Arrest executed using complaint
Arrest Record case number as simulated warrant;
Executed Same Day no judicial probable cause
determination.

Unsigned Judicial Dated Dec. 22, 1998; judge read

Order from First charge aloud but did not affirm
Appearance probable cause or sign order.

Police-authored
Criminal Complaint

County of Riverside v.
McLaughlin, 500 U.S. 44 A-2
(1991)

Gerstein v. Pugh; County of A-

Riverside v. McLaughlin 3

Brady v. Maryland, 373 U.S.

83 (1963); Herrera v. Collins,

506 U.S. 390 (1993); Schlup A-4
v. Delo, 513 U.S. 298 (1995);
FRCP 60(b)(2)

Full Faith & Credit Clause,

U.S. Const. art. IV § 1; Ex

Post Facto Clause, art. I § 10; ‘A-5 .
ADATitle II, 42 U.S.C.

§12132

Dated Apr. 27, 2017; classifies Double Jeopardy Clause,
Indiana DOC Letter Petitioner as “Serious Sex U.S. Const. amend. V; ADA
Misclassifying Offender” under IC § 35-42-4-14 retaliation, 29 U.S.C. § 794; A-6
Conviction despite Texas conviction under  Kalb v. Feuerstein, 308 U.S.

§ 22.011(a)(1). 433 (1940)

July 2025 order reframing
conviction, misusing case
numbers, and refusing to
adjudicate innocence claims.

Contract counsel filing under Ex Post Facto Clause;
David Arthur Filing Indiana AG’s authority falsifying Double Jeopardy; Napuev.  A-8
Texas statutes and records. Illinois, 360 U.S. 264 (1959)

2021 order adopting falsified Full Faith & Credit Clause;
Texas law, layering fabricated Baker v. GM, 522 U.S.222 A-9
child-based classification. (1998); ADA Title 11

2023 order reinforcing altered Supremacy Clause; ADA
Indiana Supreme Texas conviction, compounding retaliation; Hazel-Atlas
Court Order reputational harm and Glass Co., 322 U.S. 238
discrimination. (1944)

Provided in 2010 by Eric
Discovery Packet & Augesen; includes suppressed
Forensic Kit forensic evidence and original

filings never disclosed pretrial.

Dated June 16, 2025; confirms
Harwell Legal Indiana’s misclassification of
Letter Texas conviction and refusal to
correct record.

Eleventh Court of
Appeals Order

(Texas)

Full Faith & Credit Clause;
Due Process (Carey v. A-7
Piphus); Equal Protection

Indiana Court of
Appeals Order

A-10




Exhibit 1 (EXHIBIT D) — Notarized criminal complaint filed by Officer Arlie Jones
and notarized by Connie Casas (Dec 21, 1998) - USCA 5 In Re Mapes No. 25-50840
Exhibit A '

Vielation: No judicial signature, no sworn affidavit, no probable cause review

Strategic claim: Arrest initiated without neutral judicial ovefsight

Function: Complaint used as a de facto arrest warrant, bypassing judicial review
Supporting case: Gerstein v. Pugh, 420 U.S. 103 (1975)

Held: The Fourth Amendment requires a judicial determination of probable cause
for any significant pretrial restraint of liberty; a prosecutor’s assessment alone is
insufficient.

Application: The complaint—executed solely by a police officer and a notary—
was used to justify arrest without judicial review. Gerstein mandates a neutral
probable cause determination, which was absent.




Case #98-24248
SEXUAL ASSAULT, FELONY 2

THE STATE OF TEXAS
’ VS.

Exic Joshua Mapes

STATE OF TEXAS DOCKET #
COUNTY OF ECTOR

COMPLAINT |

IN THE NAME AND BY THE AUTHORITY OF THE STATE OF TEXAS:

I THE UNDERSIGNED AFFIANT DO SOLEMNLY SWEAR THAT I HAVE GOOD
REASON TO BELIEVE AND DO BELIEVE THAT Eric Joshua Mapes, IN THE
CITY OF ODESSA, COUNTY OF ECTOR, AND THE STATE OF TEXAS ON OR ABOUT
THE 18 DAY OF December, A.D. 1988, AND BEFORE THE MAKING AND FILING
OF THIS COMPLAINT DID UNLAWFULLY COMMIT THE OFFENSE OF SEXUAL
ASSAULT, A FELONY OF THE SECOND DEGREE, TO WIT: Eric.Joshua Mapes
DID THEN AND THERE, INTENTIONALLY AND KNOWINGLY HAVE SEXUAL
INTERCOURSE WITH, C.H, HEREINAFTER REFERRED TO AS THE COMPLAINANT,
WITHOUT THE EFFECTIVE CONSENT OF THE COMPLAINANT A FEMALE NOT HIS
WIFE, AND

Against the peace\3§§uif7nity of the State.

Affifant

Before me, Connie Casas on this day personally appeared Arlie
Jones, known to me [or “proved on the oath of N/A," oY "through N/A
~to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the
purposes and consideration therein expressed.

Given under my hand and seal of office this 21 day of December,

A.D. 1998.
/)(v@,af,u—p ((Jz,gw/

Notary Public in and for Ector
County, Texas ‘.r e

Hotery B

Rev. 10/97, 22.011 . P} hy cen
NOVEM L.




Exhibit 2(EXHIBIT D) — Arrest record executed same day without judicial
probable cause (Dec 21, 1998) - USCA 5 In Re Mapes No. 25-50840 Exhibit B

* Violation: Arrest executed using complaint case number as simulated warrant

* Strategic claim: No valid warrant, no judicial probable cause

* Function: Arrest record reflects simulated warrant authority without judicial
oversight; the officer claimed a warrant but relied on a complaint lacking judicial
signature or review

Supporting case: Manuel v. City of Joliet, 580 U.S. ___ (2017)

Held: Pretrial detention violates the Fourth Amendment when it lacks valid
probable cause—even if legal process has technically begun. »

Application: The arrest proceeded without a valid warrant or judicial review.
Manuel confirms detention under color of legal process is unconstitutional when
probable cause is fabricated or absent.
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Infurmation Message From State

BESCRIPTOR
DISPOSTTION: DESEOSTTION DATE:
REFERRED TO: TX0580000 ODESSE S0 ECTOR €0

TRECEIHE INCIDENT NG: $01527220% AEREST DRTE: 12-21-189F &

BMMEST WRME: MRERS,ZRIC SOSHUA

vt LRREST »+ '
AGENCY: TX0GE0200 ODESSR ©p
IGENCY DASE 50: JTH122111 AGENCY JBEEST WO: 75235

STRS: AUDOY LEVEL: PELOWNY 2
CEARBGE »
SEXUAL RESLT ) 22_0134a) (1) Be

DESCRIDION ;
DISEOSETION: HELD PISPOBYTION DATE: 32-21-1495
REFERRYD TO!: THOGHOICE ODESSE O

UWRUITHDEIZED USE 0% DISCLOSURE OF THE INFORMATION CONTATNED IH THIS FEOORD
MAY RESYLT I¥ SEVERE CRIMINML SRNALTIRSG,

SEE SECTION 411.085, 'FEEGS GOVERNMENT D0,

ERT OF PART 1

CRIME RECORDE ZPRVICE  DPS ADSTIN TX  13/34/1008
END OF RECORD




Exhibit 3 — Judicial order lacking probable cause signaturé (post-arrest
appearance, Dec 22, 1998) - USCA 5 In Re Mapes No. 25-50840 Exhibit C

Violation: Judge read the charge and advised rights but did not affirm probable
cause or sign any judicial determination authorizing arrest or continued detention

Strategic claim: No judicial affirmation of probable cause at first appearance

Function: Demonstrates failure to satisfy the Fourth Amendment’s 48-hour
requirement

Supporting case: County of Riverside v. McLaughlin, 500 U.S. 44 (1991)

Held: A judicial probable cause determination must occur within 48 hours of
arrest; failure violates the Fourth Amendment. .

. Apphcatlon The post-arrest appearance lacked judicial affirmation. McLaughlin

estabhshes that omission or delay is unconstitutional; the absence of a signed
probable cause order within 48 hours triggers federal scrutiny.




STATE OF TEXAS COUNTY OF ECTOR
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This is to certify that on _7/ 0 "t/ / 2 / ) M
t2 above namead individual appeqrrci hefore me in Odczs& Bc‘or Cuunu,‘Tcxa& at wlmls imx.i I

informed him of his rights, as siated below, in 8 clear Janguage as required by article 15.17 of the
Texas Coda;, of Criminal Procedws.

[
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u‘ refch ~rg" by off o ke gga,fse and/of camp J

g skt LY oY MY

x

You fave ! he rm 3t 1o hire £ 'adver. RS
You have the right 1o say nothing during questioning by peace officers or attomeys
tepresenting the staie.
You have the right ta have a lawyer present curing any qumsuomr.g by peace ufIcots ur
atlorneys rcpre;.entmg the state. '
You have the 1izht to ond the questioning at any fime 2nd say mihmg further.
‘You have fte right 1n have a Jawyer appointed 1o represent you if you erc o poor to hire
a lowyer.
You have the sight 1o an exanining uisl.
You have the rig1 aot (o rake a6y staiemean: and any staternent yuu make will be used
agairst you.
You will alsc be granied e reasonable amount of time to consult with o lawyer if you so

desire. a

?O G

A m;fum of Bond:

\:l
St gnaturc oF Dcfcn&am ~ ' Address of efendant

; \ /i .
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Witness andor Interpreter Ageney

e

| further cadtify that 1 am a duly elected ji;SL\CE of thz Peacs/or zzp n r;dsM agisuate of
QOdessa, Ector Counsy, Texes. | \ \, d;. )‘1/

,4',.4

“;_ -

Signature of Justice ef the Peacs ' J \rfag1§%ra‘

MAGISTRATE'S ERMINATION OF PRORADBLE CAUSE
I hereby atznowle dgc that | haw: examined the evidence against the acoused and have
determined that proimi:lc causc {docs/docs not) exist for the rrrest of the abave named individual.




Exhibit D (ALSO 1-3) — Discovery packet and forensic kit from recused attorney
(2010) -USCA 5 In Re Mapes No. 25-50840 Exhibit D(A-C)

* Violation: Suppressed forensic evidence and filings never disclosed pretrial
* Strategic claim: Brady suppression; concealment of innocence evidence
* Function: Demonstrates actual innocence and prosecutorial misconduct

Supporting cases: Brady v. Maryland, 373 U.S. 83 (1963); Herrera v. Collins,
506 U.S. 390 (1993); Schlup v. Delo, 513 U.S. 298 (1995)

Held: Brady requires disclosure of exculpatory evidence; Herrera acknowledges
actual innocence claims; Schlup provides gateway review when constitutional
violation is coupled with new evidence.

Application: The forensic exclusion evidence was withheld, invalidating the
conviction and meeting the Schlup gateway for innocence review.
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NO C.27 442
THE STATE OF TEXAS IN THE DISTRICT COURT
VS OF ECTOR COUNTY, TEXAS

ERIC JOSHUA MAPES 264TH JURICIAL DISTRICT

RST PRE-IRIAL ORDERS

Signed statemients of the defendant’ none

Qral stataments of the defendant; entlosed
efendant's siatamenis to the Grand Jury: none

Warants: snclosed

Written coniseni {o search none

Defendant's fingerprinis & repons of same: none

Seclantific tas! repourts & expens’ repdts: enclosed

Pholograpis of seene. none

Waver of nghis befole stalemoents. vnciosed

Cruninal record of defendant enclosed

Enhancoment documents: none

Video of deferndaniMictio:: nona

WITNESSES
A fnvesigating officers of Odessa Police Deparimant

Lrlia Jones
Larry Bartiell
Dean MeCann
Rick Pippins
4. Boegzs

Other officers in the chaln of cusiody.
Any ofiicers fo prove enhancement dosuments, if any,

_ A _
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SEXUAL ASSAULT EXAMINATION AND FORENSIC REPORT FORM

Beaseprintlzgbly. Tobefiled out wath medicatinisrmat.on gathered rom tha susvessr . Please mtosm e survivor
that, should the cass go to count, i may be notcssary to gathar additiona) evidence at @ later time. Plzasa {ilig”
Enases whth information er N/A,

Hame of Survivos: | - .. DbCB:+ , San. _ Race!

Address: = ', L L4 3 - - C Photel o s
Survivor Broughtin by: ’ Agency or Relatonsh'p of Escent: - f
Survivor Number: vy <2 ¢ _ Law Entorcement Cas c!:umbu S e}

Exam Oato:. " fima of Coloctien: £+ . DaieotAssau’t - . ¢ TimeolAssaull. /2

Mamber of Assallanys): { Sex of Asedantis): £ - " ‘Aacs of Assailani 8y .t - rt.
L}

-

VITAL SIGNS: Time _j_/_}_____ Bloog Pressore
Respiration Temperawme v
Knewn Alleigies: R - o - -

Cutrent Medicatons: _ e . —

HISTORY OF ASSAULT: (Survivot's description of pertinert details ¢f the assaull—aral, recial, vaginal
pencu.n.on dig'tsl peneustion ar use of torelgn obct, ora: ¢onlact by assalard; oral contact by survhvor:
o,acu axien and loca;cn af such, if mcvm by survivor )

('.‘0"

Priar to evidencs col'cotinn, surv.var has: R . Doucked Yy 2+ Wiged/Washed /5 "7 Batheo
4 . _Showered - Winaled S Dufeca'ed A Vomited =~ Mad Food or Diink
- 1 _Brushed Tecthor Used Mouthwash _&' . Charged clothes 4 Other ticne ol the Abpve

AL vime of assaull, was.
Consracapive foam ar sperocide present?
Lutirieant uscd by asoailam? E1 Un¥newn
What kind? L
Condom used by assailant? O Ko 0 Unknown
Dusing gnit're sssault? 1 B Unknewn
Tampon present? 0 BlUinkngwn
Survivar menstrusting? 2 Mo D Unknown
Assallan! injured during assaull? . 0 Unkrown i sc, whaie
St Ry U e tam S —
Was thore pcnelraiion? 0 Oral TiVagingl D Recia [ Other @ Unknown
0id he ejaculate? 0O Osal 5 Vaginal O PRecla’ O Other G Unknown

Atiime of exam, was tampon present? O Yes B Mo flenstuation as time ol exam? [ Yes (I No
Was sutviver blecding ram any wounds indl cted by assaitani? O Yes @ Ho i so, whera

D A ———— -

\Where did the assaull take plage? e
When was the survivor's most recent sexusi comizct wIh @ Male up (6 1 wook prios (o (he assault? .
Race of thal indw.dual '

i1 the response is tess than 24 hours, inform the survivar of the poesib™ity that blood and semen samples may
be requested from that individus! a1 2 {ator data. 7

Winlin o idnslsal EanllBe Vallaw ol ab Mane  Blak f cur Enbdant smmoan) Bansamantatlion
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SEXUAL ASSAULT EXAMINATION AND FORENSIC REPORT FORM, Page 2

SIGHIFICANT PAST MEDICAL HISTORY!
‘ast normal moanstrual perod,
bave they used vaginal tarmpons: __
contracoplves: ' .

vagnal surgica’ proceduro:

GEHERAL APPEARANCE: (bchavie:, allcet] |

v

BODY SURFACE INJURIES: (‘rclude aft deta ‘s of traum 3; abrasions, biemarks; prasence of blood or other
sesrclong on budy.)

- e e

Lt -

-

BODY DIAGHAMS: Qoiumem injuries s~d obzervelons on 11 acccmpanyirg body diagrams.

GENITAL EXAMINATION:
Leba Maora __ L
Labia Minora

Wood's bamp 2
Hymoen .
Vagna _ _
Cervix __

R - Penis/Scretum
Uterus, Adnexas = =, ‘ Rotluma ____*°
Celpcseope _ . _ — . Gular _ _--
Chock {or Sperm [J Pesitive D hepatve Metile OYes O Ho
Tannes Staging Ot 12 O3 E+ OS5

Documert injurics and cbsarsalions on tho atiached dragrams of gemtzlia

DIAGHOSTIC TESTS: (Do not include in cvidznoe cu” ection kiz)
D Pregnancy Test: O Poziuve  F Negatve

O VORUETARER

0 GC Culturas: 0 Ot 8'Vaginal O Leethral D Rectal

0O Chlamydia Culturess O Vaginal O Wethral O Reata!

D Agditicha! Tests

TREATMENT:
Picohylex s tor STO: OVYes O Mo dModedton: Posage.
Prophylads for Pregnancy: I Yes Qo Medication Deosaqu: s,
Cther precesibed medication:  Mouicaton: Dosege:
Conditior; ___ . - e -
Tetanus Toxold Given: I Yes -0 No

Suigical Precodutes: _

COMMAUNHIC ABLE DISEASES OF RISK TO LAB PERSONHEL: {2 g., Hapatilis, TB, Herpes, MTLWII, ai¢ ) and/
o1 proserce of paracites (e.q., hend I'ca, pudic lice, body Fce, miles, etc.)

U WhheMed 2t Focliity Yellow—lob Cozy Pizi-Loam Entorrement RepresentysCre
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SEXUAL ASSAULT EXAMINATION AND FORENSIC REPORT FORM, Page 3
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Exhibit E — Harwell legal letter confirming Indiana’s unlawful modification (June

16, 2025) - USCA 5 In Re Mapes No. 25-50840 Exhibit H

Violation: Indiana misclassified Texas conviction and refused correction
Strategic claim: Interstate record fraud; cross-jurisdictional contamination

Function: Written confirmation that Indiana altered Texas judicial records and
their legal effect

Supporting authority: Full Faith and Credit Clause (U.S. Const. art. IV § 1); Ex
Post Facto Clause (U.S. Const. art. I § 10); ADA Title I (42 U.S.C. § 12132)

Held: Sister-state judgments and records must be honored; retroactive
enhancements and reclassification violate ex post facto; ADA requires equal
access.

Application: Indiana knowingly enforced a fabricated classification contrary to
certified Texas records, violating Full Faith and Credit and ADA protections.




jonathan@hglegalcounsel.com

M HARWELL GRAY —

LEGAL COUNSEL LLC 156 E. Market St. Ste. 300, Indianapolis, Indiana 46204
Phore: 317-500-4435 | Text: (317) 666-6483

June 16, 2025

Eric Mapes
Via e-mail: mr.e.mapes@gmail.com

Mr. Mapes:

Per my review of your case, it is important to note that you can no longer proceed with
your case in Indiana. Previous rulings establish that further attempts to file are barred by res
judicata (already ruled upon). Be aware that the courts may impose penalties for any additional
filings per the prior orders. Furthermore, your deadline to appeal has expired, as any appeal
needed to be filed within thirty (30) days following the last order.

It is important to clarify that our review indicates a what on our review appears to be
misunderstanding by both the DOC and the court regarding your case and its classification of
your conviction leading to you being placed on the registration for more time than you should
be. Representing yourself may have limited your ability to convey your circumstances clearly
Iea.ding to the rulings.

To pursue relief effectively, consider filing a post-conviction relief (PCR) petition,
especially given the evidence at hand. Your case appears to be strong. Ensure that the petition
needs to be submitted in Texas, specifically in the county of your conviction. | can assist you

in locating an attorney in Texas and will also keep in touch with the Innocence Project for

updates on your case. As previously mentioned, we will refund $3,500.00 of your fee to you or

to the attorney you designate, due to our inability to file a petition in Indiana. Please inform us
of your preferred next steps. If you have any questions, do not hesitate to reach out at (317)
313-4418 or jonathan@hglegalcounsel.com.

Respectfully Submitted,

onathan Harwe

Attorney & Founder



mailto:jonathwi@hg1egalcounsel.com
http://www.hgtegaloounsel.com
mailto:mr.e.mapes@gmail.com
mailto:jonathan@hglegalcounsel.com

Exhibit F — Indiana DOC letter misclassifying conviction (Apr 27, 2017) USCAS
In Re Mapes No. 25-50840 Exhibit R

Violation: Classified Petitioner as “Serious Sex Offender” under IC § 35-42-4-14 '
despite adult-only Texas conviction under § 22.011(a)(1)

Strategic claim: Double jeopardy and ADA retaliation through successive
punishment and access exclusion

Function: Shows unlawful registry enforcement and reputational harm

Supporting authority: Double Jeopardy Clause (U.S. Const. amend. V); Section
504 (29 U.S.C. § 794); Kalb v. Feuerstein, 308 U.S. 433 (1940)

Held: Successive punishment is barred; discrimination in access is unlawful; void
judgments and jurisdictional fraud are legal nullities.

Application: Indiana imposed successive punishment and discriminatory barriers
based on a misclassified offense, rendering enforcement unlawful and void.
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Exhibit G — Eleventh Court of Appeals order (Texas, July 2025)

* Violation: Misuse of case numbers, reframing conviction, refusal to adjudicate
innocence claims

Strategic claim: Jurisdictional fraud and procedural sabotage at the appellate
level

Function: Demonstrates abdication despite preserved record and certified Texas
law

Suppeorting authority: Full Faith and Credit Clause; Carey v. Piphus, 435 U.S.
247 (1978); Equal Protection (U.S. Const. amend. XIV)

Held: States must respect judicial records; procedural due process violations are
actionable; discriminatory procedural exclusion violates Equal Protection.

Application: The appellate court ignored certified records and deferred
innocence, compounding constitutional injury.




Opinion filed July 25, 2025

Eleventh Court of Appeals

IN RE ERIC J. MAPES

MEMORANDUM OPINION
This court’s former opinion and judgment dated July 24, 2025, are withdrawn.

This court’s opinion and judgment dated July 25, 202—5_, are substituted therefor.

Relator, Eric J. Mapes, pleaded guiity in 1999 to sexual assault, a second-degree

felony, and was sentenced to imprisonment for a term of two years. See TEX. PENAL
CoDE ANN. § 22.011(a)(1) (West Supp. 2024). On June 16, 2025, Relator filed a
“Motion to Vacate™ his 1999 conviction in the 244th District Couri of Ector County,

Texas, the convicting court. Accompanying Relator’s motion were unredacted
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STATEMENT OF FACTS

On April 12, 1999, Relator was indicted in cause number C-27,442
for two courits of the secorid*degree felony offense of sexual assault of a
child. See State’s Appendix, Exhibit 1; see also TEX. PENAL CODE ANN. §
22.011(a)(2), () (West 1997).

On November 8, 1999; Relator appeared in open court with counsel
and, pursuant to his agreement with the State, entered a plea of guilty
to one count of the indictment, was admonished, found to be mentally
competent, adjudged guilty, and sentenced to 2 years in prison. See
State’s Appendix, Exhibits 2, 3, 5.

As part of the plea bargain agreement, Relator waived his right to
appeal and the State moved to dismiss the second count of the
indictment. See State’s Appendix, Exhibits 2, 3, 4.

In 2015, Relator began attacking his conviction and sex offender
registration consequences stemming from that conviction. See Ex parte
Mapes, WR-83,771-01 (Tex. Crim. App. 2015) (application not on

prescribed form and dismissed without written order for non-compliance

with TEX. R. App. P. 73.1); Ex parte Mapes, WR-83,771-02 (Tex. Crim.

App. 2015); (motion for leave to file original application for writ of habeas




Exhibit H — Filing by David Arthur (Indiana AG contract counsel) falsifying Texas
laws - USCA 5 In Re Mapes No. 25-50840 Exhibit U

» Violation: Falsification and alteration of Texas statutes and records in Indiana
filings

Strategic claim: Fraud upon the court; ex post facto and double jeopardy
violations

< *Function: Shows direct, intentional alteration and misrepresentation by counsel
under state authority

Supporting cases: Napue v. [llinois, 360 U.S. 264 (1959); Ex Post Facto Clause;
Double Jeopardy Clause

Held: False statements to courts violate due process; retroactive legal alterations
and successive punishments are unconstitutional. '

Application: The filing evidences deliberate fabrication to sustain unlawful
classification and enforcement.




Filed: 5/7/2021 12:39 PM

INTHE
COURT OF APPEALS OF INDIANA

o 21APC:250

ERIC J. MAPES, { Appeal from the Marion Superior
Appellant-Petitioner, { Court, Criminal Division 34,

v. | No. 49D34-2102-PC-4134

e STATE OF INDIANA, { The Honorable Amy Jones,
Appellee-Respondend. | Judge.

aumwes  BRIEF OF APPELLEE
STATE OF INDIANA

wer DAVID A. ARTHUR
Atlorney
Attorney No. 2461-48

OFFICE OF THE ATTORNEY GENERAL
Indiana Government Cenier South

302 West Wasghington Street, Fifth Floor
Indianapolis, IN 46204-2770
765-623-7834 (felephona)

317-232-7979 ({ax)

David. Arthur@atg.in.gov

. Lttorney for Appellee State of Indiana



DandArtiiurSfttg.in.gov

Bricl of Appallee State of Indiana

period of time ordered by Texnsg, See Herron v, State, 918 N.E.2d 682 (Ind. Ci. App.
2009)." App. 2.

On February 10, Mapes filed a notice of appeal, a motion to correct ervor,
and a notice of citizen'’s arrest of the trial court judge for treason. Online CCS and
Olings. It is requested, again, that the Court {ake judicial notice of these filings:
they are part of the history of the proceedings. but nonc is germane to the issues at
this time, Other post-trinl motions were filed as well, but none is relevant to the
isgucs in this appenl so they are not listed here. Jd. By order dated February 16
{filed February 18), the trinl court denied the motion Lo corvect error with n
lengthier explanation of her ruling that Indiann ig the wrong state in which to
challenge n Toxas conviction. Id, Yet again, it is requesied that judicial notice of
this ruling be taken. 1t iz not included in Mapez's appendis.

STATEMENT OF THE PACTS

Mapes was convicted of sexusl assault under Texag Penal Code

22,01 Ha)(1) in 1999 far having sexual interoourse with a_1d-year-old girl.?

¥ The statute under which he is convicted provides:

{a) A porson commits an offense if;
(1) the person intentionally or knowingly:
(A) enuses the penetration of the anus or sexual organ of

angther person by any means, without that person’s
consent:

(B) enuses the penctration of the mouth of another
person by the sexual organ of the actor, without that
person’s consent; or

{C) eauses the sexual organ-of another person, without
that person’s consent, to contact or penetrate tho mouth,

2]




Exhibit I — Indiana Court of Appeals order adopting falsified layered Texas laws
(2021) - USCA 5 In Re Mapes No. 25-50840 Exhibit S

Violation: Adoption of falsified Texas law; layering fabricated child-based
classification over adult-only adjudication

Strategic claim: Full Faith and Credit violation; ADA Title II access exclusion

Function: Demonstrates interstate adoption of false records and resulting
discrimination
Supporting cases: Baker v. General Motors Corp., 522 U.S. 222 (1998);

Underwriters Nat’l Assurance Co. v. North Carolina, 455 U.S. 691 (1982); ADA
Title II

Held: States cannot aiter the effect of another state’s judgment; final judgments
must be honored; public services must be accessible.

Application: Indiana’s order entrenched a fabricated classification contrary to
Texas’s final judgment, denying equal access and due process.




MEMORANDUM DECISION

Pursuant to Ind. Appellate Rule 65(D), . FILED

this Memorandum Decision shall not be | Jun 022021, 8:48 am
regarded as precedent or cited before any CLERK
court except for the purpose of establishing O oator nppets |
the defense of res judicata, collateral ~—

estoppel, or the law of the case.
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Statement of the Case

Eric J. Mapes appeals the trial court’s denial of his petition to remove his name
from Indiana’s sex offender registry pursuant to Indiana Code Section 11-8-8-
22. Mapes presents a single issue for our review, namely, whether the trial

court erred when it denied his petition.

We affirm.

Facts and Procedural History

On December 19, 1998, Mapes committed sexual assault against a minor in
Ector County, Texas. Mapes was convicted of sexual assault under Texas
Penal Code Section 22.011 and sentenced, and he was ordered to register as a
sex offender. At some point, Mapes moved to Indiana and registered as a sex

offender here.

On February 6, 2021, Mapes filed with the trial court a “Notice Petition and
Request Pursuant to 11-8-8-22” (“petition”). In his petition, Mapes
“request{ed] to be removed from the Indiana Sex Offender Registry pursuant to
Indiana Constitution Art. 1 Sec. 12 and Indiana Code Section 11-8-8-22[(d)].”
Appellant’s App. Vol. 2 at 3. Mapes also stated that his petition was made
“pursuant to TITLE VIINNOCENCE PROTECTION ACT OF 2004 Sec.
401.” Id. Mapes alleged that “the original trial court records from Texas . . .
support his factual innocence[.]” Id. He asserted that DNA evidence would

exonerate him.

Court of Appeals of Ir_ldiana | Memorandum Decision 21 A-PC-250 | June 2, 2021 Page 2 of 6




Exhibit J — Indiana Supreme Court order reinforcing alterations and modifications
(2023) - USCAS5 In Re Mapes No. 25-50840 Exhibit T

Violation: Reinforcement of altered Texas conviction; reputational harm and
discrimination ' '

Strategic claim: Procedural sabotage at the highest state level; ADA retaliation;
fraud upon the court

Function: Confirms systemic ratification of unlawful record alteration and
exclusion

Supporting cases: Hazel-Atlas Glass Co. v. Hartford-Empire Co., 322 U.S. 238
(1944); Supremacy Clause; Burlington Northern v. White, 548 U.S. 53 (2006)

Held: Fraud upon the court voids judgments; federal supremacy controls over
conflicting state actions; retaliation includes reputational harm and procedural
exclusion.

Application: The order ratifies false classifications, perpetuates harm, and
triggers federal intervention to restore constitutional compliance.
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Indiana Supreme Court

FILED
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Published Order Denying Transfer and Admonishing Appellant

The trial court dismissed this case, in which Appellant challenges his sex-offender
registration requirements, as barred by res judicata. After Appellant initially attempted
impermissibly to appeal that decision directly to this Court, we transferred jurisdiction to the
Court of Appeals. Ind. Appellate Rule 6. The Court of Appeals denied leave to proceed in forma
pauperis and later dismissed this appeal for failure to timely file an Appellant’s Brief. App. R.
45(D). We now deny transfer and issue this published order to caution Appellant that
continuing his pattern of misuse of motions practice, and his misuse of Clerk’s Office resources
and abuse towards its personnel, will likely result in the Court restricting his filings and his
communications with Clerk personnel. To the extent Appellant seeks the Chief Justice’s recusal,
that matter is addressed by a separate order.

Background

Since July 2019, Appellant has initiated ten separate Court of Appeals or Supreme Court
cases, including this one, into which he has made at least 140 distinct filings (not inclusive of
attachments to those filings). See Mapes v. Hatcher, No. 19A-SC-1566; Mapes v. State, No. 20A-
PC-550; Mapes v. State, No. 20A-CR-574; Mapes v. State, No. 21A-PC-250; Mapes v. State, No.
21A-IF-1619; State ex rel. Mapes v. State, No. 21S5-OR-379; Mapes v. Jones, No. 22S-MI-336; Mapes
v. State, No. 225-M1I-337, Mapes v. Jones, No. 22A-MI-2488.

Only one of those ten cases—his appeal from the denial of post-conviction relief in No.
21A-PC-250—survived to a decision on the merits. Six others were dismissed—in this case, for
failure to timely file an Appellant’s Brief; and in five others, because they did not challenge a
final judgment or interlocutory order appealable of right. Two more, including this case, were
transferred because they were filed in the wrong court. And one was an original action in this
Court that was dismissed as seeking an inappropriate remedy.

His cases have also consistently involved procedural or substantive deficiencies. At least
five, including this one, involved multiple defective attempts to obtain leave to proceed in j%rma
pauperis, failing to correct defects unambiguously identified in Notices of Defect. And at least six




of them, including this one, involved challenges to Appellant’s sex-offender registration
requirements—making at least five of them repetitive and barred by res judicata, after those
challenges were decided adversely to Appellant in No. 21 A-PC-250.
Moreover, many of Appellant’s individual filings are repetitive, immaterial, or otherwise
abusive of the judicial process—as typified by his recent filings in this case:
¢ From January 5-9, Appellant filed twelve immaterial “motions,” “
“declarations”—including a “Notice of Citizens Arrest” of and a “Civil Complaint”
against the State’s counsel, and a “Motion for Default Judgment” erroneously (and
prematurely) alleging that the State had not timely filed a response brief. On January
11, this Court denied some of those motions and struck others as additional merits
arguments under the guise of motions practice. See Care Group Heart Hosp., LLC v.
Sawyer, 93 N.E.3d 743 (Ind. 2018) (disapproving “repeated attempts . . . to submit
unauthorized supplemental merits briefs under the pretext of motions practice”).
Within hours of that order, Appellant filed a “motion to correct error” and a “Formal
Legal Notice of Retaliation and Deprivations of Rights by the Indiana Supreme Court
Pursuant to 28 C.F.R. 35.134 and 42 U.S.C. 12203.” On January 12, this Court denied
the motion, and denied the “notice,” which included no prayer for relief, as moot.
From January 12-17, Mapes filed five more documents of similar character to the
others. This Court summarily denied some and denied others as moot on January 18.

notices,” and

Pending Matters and Conduct Towards Clerk’s Office Staff

Besides Appellant’s petition to transfer, five more documents, filed January 18-19 and
January 27, are now before the Court:

e “Appellant’s Final Notice to the Court,” which in substance seeks the Chief Justice’s

recusal;

a “Verified Civil Complaint,” which appears to be a copy of a proposed civil action
against the Chief Justice under 42 U.S.C. § 1983 in the Northern District of Indiana;

a copy of a letter from Alaska sex-offender registration authorities, filed without
explanation using the “Motion to Amend” e-filing code;

“Appellant’s Notice of Retaliation and Deprivations of Rights,” which also seeks the
Chief Justice’s recusal; and

“Appellant’s Affidavit and Ex Post Facto Claim” (accompanied by a copy of the same
letter from Alaska sex-offender registration authorities previously filed under the
“Motion to Amend” e-filing code), which advances further arguments on the merits of
Appellant’s claims outside of the briefing permitted by Indiana Appellate Rule 57(C)—
(E).

Finally, the Clerk of this Court reports that Appellant has for several years engaged in a
pattern of repeated, lengthy phone calis to Clerk personnel—typically daily or more frequently,
and typically 20-30 minutes at a time—with questions that Clerk staff cannot answer, or simply
venting about his cases. And on at least one occasion (August 11, 2021), Appellant during one
such call directed an unacceptable and explicit epithet at the Case Manager he was speaking to.




Such calls are not good-faith efforts for Appellant to receive appropriate information regarding
the status of a case; they serve only to prevent Clerk personnel from addressing legitimate
business for other filers.

~ Appellant’s right of access to the courts is not a license to engage in such conduct with
impunity. “There is no right to engage in abusive litigation, and the state has a legitimate
interest in the preservation of valuable judicial and administrative resources.” Zavodnik v. Harper,
17 N.E.3d 259, 264 (Ind. 2014). And “[e]very resource that courts devote to an abusive litigant
is a resource denied to other legitimate cases with good-faith litigants.” Id. Courts have the
inherent authority to impose reasonable restrictions on any abusive litigant, d. at 265, “tailored
to the litigant’s particular abusive practices,” id. at 266—including instructing “the clerk to reject
without return for correction future filings that do not strictly comply with applicable rules of
procedure and conditions ordered by the court.” Id. at 269.

Despite our findings of Appellant’s abusive conduct and our inherent authority to restrain
it, the Court declines to impose protective restrictions on Appellant at this time. However, the
Court cautions Appellant that if he continues similar abuse of motions practice and of Clerk’s
Office personnel and resources, such restrictions will likely be ordered against him—for
example, rejection without opportunity to cure for any filings that do not comply strictly with
the Rules of Appellate Procedure, and limitation to written communications with the Clerk’s
Office.

Conclusion

This matter has come before the Indiana Supreme Court on a petition to transfer
jurisdiction following the issuance of a decision by the Court of Appeals. The petition was filed
pursuant to Indiana Appellate Rule 57. The Court has reviewed the decision of the Court of
Appeals. Any record on appeal that was submitted has been made available to the Court for
review, along with all briefs that may have been filed in the Court of Appeals and all the
matenals filed in connection with the request to transfer jurisdiction. Each participating member
of the Court has voted on the petition. Each participating member has had the opportunity to
voice that Justice's views on the case in conference with the other Justices.

Being duly advised, the Court DENIES the appellant's petition to transfer jurisdiction. All
other pending matters are DENIED AS MOOT. However, Appellant is CAUTIONED that
further abuse of the appellate process will likely result in imposition of restrictions. No petition
for rehearing is permitted. See App. R. 58(B).

Done at Indianapolis, Indiana, on _2/9/2023

dm "Q-M

Loretta H. Rush
Chief Justice of Indiana

All Justices concur.




