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IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

- Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendlx
the petition and is

[ ] reported at : : ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. '

The opinion of the United States district court appears at Appendix
the petltlon and is

[ ] reported at : o,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[X] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix A to the petition and is

[ ] reported at : : ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[X] is unpublished.

The opinion of the ' _
. appears at Appendix to the petition and is

[ 1 reported at _ ; or,
[ ] has been designated for publication but is not yet reported; or,
[X] is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court, of Appeals decided my case
was __ : - : '

[ 1 No petition for rehearing was timely filed in my case.

['1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: : , and a copy of the
order denying rehearing appears at Appendix : : '

[ 1 An extension of time to ﬁlé the petition for a writ of certiorari was granted
to and including _(date) on : (date)
in Application No. A S '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[X] For cases from state courts:

The date on which the highest state court decided my case was __7/30/2025
A copy of that decision appears at Appendix _A '

[ 1 A timely petition for rehearing was thereafter denied on the following date:
N/A , and a copy of the order denying rehearing
appears at Appendix '

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on : (date) in
Application No. A

'The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

UNITED STATES CONSTITUTIONAL AMENDMENT FIVE: No person shall be held to answer
“for a capital,or otherwise infamous crime,unless on a presentment or indictme-
nt of a Grand Jury,except in cases arising in the land or naval forces.or in the
Militia,when in actual service in time of War or public danger; nor shall any
personbe subject for the same offence to be twice put in jeopardy of life or
limb;nor shall be compelled in any criminal case to be a witness against himself
nor be deprived of life,liberty,or property,without due process of lawjnor shall
private property be taken for public use,without just compensation.

UNITED STATES CONSTITUTIONAL AMENDMENT SIX: In all criminal prosecutions,the acc-
used shall enjoy the right to a speedy and public trial,by an impartial jury of
the State and district wherein the crime shall have been committed,which district

shall have been previously ascertained by law,and to be informed of the nat-
ure and cause of the accusationjto be confronted with the witnesses against him;
to have compulsory process for obtaining witnesses in his favor.,and to have the
Assistance of Counsel for his defence.

~UNITED STATES CONSTITUTIONAL AMENDMENT EIGHT: Excessive bail shall not be required
nor excessive fines imposed,nor cruel and unusual punishments inflicted.

UNITED STATES CONSTITUTIONAL AMENDMENT FOURTEENTH SECTION I : All persons born or
naturalized in the United States,and subject to the jurisdiction thereof.are citi-
zens of the United States and of the State wherein they reside. No State shall
make or enforce any law which shall abridge the privileges or immunities of citi-
zens of the United Statesjnor shall any State deprive any person of life,liberty,
or property,without due process of law;nor deny to any person within its jurisdi-
ction the equal protection of the laws.

SUPREME COURT OF THE UNITED STATES RULES R.10 (b)(c);Review on a writ of certiorari
is not a matter of right,but of judicial discretion. A petition for a writ of cert-
iorari will be granted only for compelling reasons. The folling,although neither
controlling nor fully measuring the Court's discretion,indicate the character of
the reasons the Court considers:(b) a state court of last resort has decided an im-
portant federal question in a way that conflicts with the decision of another sta-
te court of last resort or a United States court of appeals; (c) a state court or
a United States court of appeals has decided an important question of federal law
that has not been,but should be,settled by this Court,or has decided an important
federal question in a way that conflicts with relevant decisions of this Court.

18 USCS § 3553 (b) (1); 18 USCS § 3742 (e) E CAUTION: In United States v. Booker,
(2005) 543 US 220,160 L.Ed.2d 621,125 S.Ct.738,the Supreme Court held (1) that 18
USCS § 3553 (b)(1),which makes the Federal Sentencing Guidelines mandatory,is in-
compatible with the requirements of the Sixth Amendment and therefore must be sev-
ered and excised from the Sentencing Reform Act of 1984,and (2) that 18 USCS § 3742
(e) .which depends upon the Guidelines' mandatory nature,also must be severed and
excised. ]

Texas Penal Code Statutes: § 49.09 (b)(2) (g); §12i42 (d); p.11
Texas Code of Criminal Procedure Article 11.07




STATEMENT OF THE CASE

Petitioner,Jerry Lee Flores (Flores),selected to have a Jury Tiial and to have
vJUry to assess punishment. Convicted of Driving While Intoxicated (DWI)on Aug.
>'21,2002 from Indictment No.0849816-D it coﬁtained two prior convictions CRF-88-
46 and CRF-93-13 were used for .enhancement of subject-matter jurisdiction into
a felony court. Trial counsel J.Warren St.John advising Flores to stipulate to the
priors_befofe trial,but failed to explain that by doing so reliving the State of
- presenting evidence on the priors. The éame priors are found in the Court'sCharge
to the jury on page 3,and that if the Jury found them to be "TRUE" then they cou-
1d find the defendant "GULITY". Before the start-of punishment phase while sitti-
ng at defense table St.John saked Flores a question about the other two priors in
the Indictment's Habitual Offender Notice priors CRF-89-187 and CRF-90-65 Q:"'Did
you go to jail on the priors?" A:"Yes" St.John:'Well when the Judge ask you about
them tell him "TRUE". This was the conplete investigation on the priors,and on
Aug.22,2002.Flores was given a ''LIFE'"sentence due to the priors used for enhance-
-ment. St.John alsovfailed to tell Flores that by pleading ture égain relieve the
State from presnting evidence at punishment phase,also on this date Flores filed
for Notice of Appeal,however,St.John was also appointed as Appeal‘Counsel.The
Appeal was denied/affirmed Nov.6,2003.Ex parte Flores WL 22514656 ,No.02-02-340-CR
Flores tried to obtain all his trial documents for a collateral attack on What:
Flores felt was a wrongful-conviction,but the trial Judge Scott Wisch sealed the
Jury selection voir dire and the Pre-Trial Hearings on Aug.16,2002 before trial
started. qures tried for years to get the Judge to unseal the recordes,but with-
out success.Flores Wrote St.John to see if there was anything in the sealed reco-
rds that could have been used in the Appeal ,because Flores felt he had a Batson
Issue in his trialSt.John said that he héd put e&ery thing he could in the appeal
and did not recall any records being sealed. Flores submitting é copy of the let-

ters and &sk the Question for the Court of '"Whether he had received ineffictive-

>4’




STATEMENT OF THE CASE
assistance-of-counsel?". Flores thinks that by counsel's deficiency in his case

for not investigating possible mitigating circumstances,because later when Flores
filed his First State Habeas Corpus Writ on Dec.15,2009, because he was time barr-
ed from Federal Courts. The Trial Court held the Application for four years before
transmitting it to the Texas Court of Criminal Appeals. The State also found in its
PROPOSED MEMORANDUM,FINDINGS OF FACT,AND CONCLUSIONS OF LAW that the two priors
used for enhancement of punishment were not sequential as required by law to be
used, but stated that they could-have used two otherpriors CF-97-252 and”CRF-98-
253 to replace the non-sequential priors therefore, not correcting nor giving re-
lief. The two new priors were both run concurrently and suspended sentences not
yet final because they were not Ordered Revoked. On Feb.6,2013 the first habeas
writ was DENIED without written order on trial court's findings without a hearing.
Ex parte Flores,No. C-372-008969-0849816-A,No. WR-69,159,04. The writ had seven
grounds.Two of which pertain to issues in this Petition were GroundFour:State used
improper enhancement priors. Ground Five: Ineffective-assistance-of-counsel at
guilt/innocence and punishment phases of trial. A second Writ was filed with the
same an actual innocent of being a Habitual Offender as found in the indictment,
and Counsel's ineffictiveness. dismissed on Sept.5,2018.Ex parte Flores,WR-69,159-
05, No.C-372-W011320-0849816-B. Flores being persistent knowing his conviction/pun-
ishment is Wrong,and filed a Third Writ with Ground One: That his punishment is
outside the legal punishment range,and His counsel was ineffictive. This time the
Trial Court Ordered to have a Magistrate Judge in this case filed Oct.24,2023,and
in the State's Findings of Fact,and Conclusion of Law filed Nov.22,2023 on pages
6-7 at 11-17 that the legal basis would be set in a case then pending in the Court
of Criminal Appeals with Ex partre McMillan, on whether the case of Ex parte Pue

is to be found to apply retroactively and if it is then Flores' first Ground would

be Granted this = again on page 9 at 32. Upon the Magistrate's Findings and Order

at n.1 it is reiterated about Pue being retroactive. However, the State Court order




STATEMENT OF THE CASE
By Magistrate Judge Erin W. Cofer was to Dismiss the Application,and sent it to

the Court of Criminal Appeals where it also Dismissed on Feb.21.2024 prematurely
before the Ex parte McMillan, and Pue case was decided on Mayl,2024 to apply Pue
retroactively. Thus, Flores filed his Fourth Writ and with the Same Grounds that
would have been granted being the sentence is illegally enhanced and it was due
to the ineffictiveness of his Counsel. The Court of Criminal Appeals Ordered to
Remand Flores back to the Tarrant County Court for a Hearing to make a record as

to see if non-final priors were used to enhance punishment and to see if others

could have been used In this application filed June5,2024 Flores was appointed

. Matthew Smid as counsel for the Hearing in Ex partevFlores,No. C-372-W012470-084
9816-D, [WR-69,159-07]..The fact that the priors used at the first writ hearings
that were suspended sentences could no longer be used to keep the enhanced life
sentence the State's Findings of Facts and Conclusions of Law found that the DWI
was enhanced with non-final priors.'"BUT" that it is harmless and therefore, not
given relief due to Flores'criminal history under Ex parte Parrott,and of which
the Court of Criminal Appeals cited in the Remand Order. The Fact is that in that
case Parrott he plead guilty and he had three other priors that were never used,
and in Flores'case the only other felony prior left was CRF-93-13 that was used
to enhance jurisdiction into a felony court at the start of his trial.The State
said that they could have used the jurisdictional prior to take the place of CRF-
90-65s place and put two misdemeanor traffic non counseled convictions to put in
place of the now open jurisdictional place and that would also take away the Jury
findings. Brings the Questions :’ "Whether the State can replace a Jury verdict
without having another Jury Trial?". And '"Whether the Petitioner was denied Due
Process of Law in His State Court Proceedings?" Did the State Courts decide on

Flores'proceedings unreasonably as to other Federzl and United States Supreme

Court Cases or is this a case of first impression? Because,Flores could mot

other cases dealing with this matter as to the State denying relief

6.




STATEMENT OF THE CASE
for an illegally enhanced sentence when it was found that the priors used were

vapd for use,but that this is harmless. The State has tried twice to keep the
illegally imposed life sentence on Flores,second.. his Habeas writ filed 2009
when the state said that they could use the CR-97-252 and the CRF-253 suspended

sentences as to deny thehabeas writ and now after the Ex parte Pue retroactive

finding,and the two suspended sentences are void as well,the State's contention

that it is a harmless error to enhance punishment with non-final convictions,and
to state that the State could-have used the prior that was used in the enhance-
ment of the DWI into felony court even-though it had been used,and that is the
only other prior felony left. Flores feels that the State can keep their convi-
ction he only wants to have been sentenced to the proper punishment for a third
degree felony of a possible two years to ten years sentence also feels this would
be just and reasonable. With this Question “‘Whether there should be a limit on
how many times an Offense that starts as a misdemeanor is enhanced to a punish-

ment of a First degree Life sentence,and how many times can a prior conviction

be used?".




, REASONS FOR GRANTING THE PETITION
Under Supreme Court Rule 10 (b)(c) The State Court of last resort had decided

or failed-to decide important questions on the effeétive-assistanceéof-counsel
and a’questiohable use of prior convictions used to enhance jurisdiction and
punishment. First Petitioner (Flores) filed application for a writ of habeas
corpus with two grounds: That his sentence is unauthorized/illegal ,and he rece-
ived inéffictive-assiétance of counsel. Due to trial counsel's failure to inve-
. stigate Flores prior convictions that was used to enhance punishment.As stated
in the STATEMENT OF THE CASE trial counsel J.Warren St.John failure to investi-
gate any prior convictions found in the indictment,and as a result Flores was
given the most harsh punishment of a non-captial offense being a LIFE sentence
for a Felony DWI,a third degree felony without enhancement is punishment of two
years to ten years inprisonment. The Sixth Amendment guarantees a defendant the
fight to the effective assistance of counsel U.S.CONST.amend.VI. The standard
under this issue is found in Strickland v. Washington,466 U.S. 668,687,694,80
L.Ed.2d 674,104 S.Ct. 2052 (1984) .Petitioner must show in a two-prong test that
1. Counsel's performance was deficient in that the errors made were so serious
that counsel was not functioning as the counsel guaranteed by the Sixth Amend-
ment ,and 2. prejudice Flores defense by not investigating any prior convictions
found in the indictment namely CRFf89-187 and CRF-90-65.in the punishment notice

had he done so would have found that they were not sequential for use in and

under Texas Penal Codé séction 12.42(d) of which the State used to enhance the

punishment to a life sentence. Being Flores’first trial, Flores had completely

relied on St.John, to receive a fair trial. This was not possible when St.John
did not properly investigate into any priors before trial,and acted to remove

it from the indictment this issue would not be before this Court. So as to a

reasonable probability that Flores without the use of the two priors in the

indictment he would have gotten lesser sentence to serve.

8.




RFASONS FOR GRANTING THE PETITION
In Appendix A is a file copy of (white card) Denying the Writ of Habeas Corp-
us on July 30,2025. Also find The Texas Court of Criminal Appeals (TCCA) ORDER

To Remand Flores back to Trial court to make a Records Hearing on Cause No. WR-

69,159-07. For the grounds presented of 'Whether Flores' sentence was enhanced
with non-final prior convictions?" And to also determine whether Flores had di-

fferent final felony convictions which could have been used to enhance the pun-

ishmentrange? The Court cites Ex parte Parrott,396 S.W.3d 531(Tex.Crim.App.2013)

The trial court may make any other findings and conclusions that it deems appr-

opriate in response to Applicant's claim. For this hearing trial court appoint-

ed counsel Matthew Smid,Alse in this Appendix A is a 20 page Memorandum of Law
In Support of Application for Writ of Habeas Corpus with exhibits,submitted by
Matthew Smid on Oct.25,2024.And lastly the Trial Court's PROPOSED FINDINGS AND
ORDER that was filed March 12,2025.The State's MEMORANDUM OF LAW IN OPPOSITION
TO Article 11.07 APPLICATION FOR WRIT OF HABEAS CORPUS is found in Appendix B.
Upon answering the TCCA question of if Flores was enhanced with non-final prior
convictions is '"YES", and is found in State's MEMORANDUM p.2 at II THE APPLICA-
BLE FACTS ARE NOT IN DISPUTE;APPLICANT'S SENTENCE IS ILLEGAL. Again at p.4 CON-
CLUSIONS OF LAW at 27. Although Flores sentence is illegally enhanced the State
claims that it is harmless and therefore, not appropriate to be granted. Due to

Flores' criminal history,and is the first assumption is made that the State "'

could-have" used Flores' other priors to replace the non-acceptable priors,how-

ever,this reasoning is what this Petition for Certiorari to_show anreasemabFe:: .z
Texas Courts in finding this to be harmless error to an illegally enhanced sent-
ence. Based on priors that was used in the same court proceeding,and to be said

could-have been interchanged to fit State's error,and:to:insistently have Flores
to serve the unauthorized punishment. By State using the TCCA's heads-up case

of Ex parte Parrott to determine if Flores had other priors that could have

been used,but does not state to have been properly substituted as in Parrott.

S.




REASONS FOR GRANTING THE PETITION

Parrott,396 S.W.3d at 534-35 Parrott did have other felony priors that could

have properly been used to enhance punishmentand at 538 n.10 that could have

been used or substituted in the improper enhancement's place.In note 10 shows

that Parrétt had been previously been convicted of aggravated robbery cause no.
344734 in 178th District Court of Harris Co.TX.And No.417926 also in Harrileo.
178th Dist.Ct. for felony theft,and a thirdfelony prior from Montgomery County,TX.
284th Dist. Court cause no.95-05-00693-CR. The priqrs mentioned had not before

been used in Parrott's case and therefore, due to his criminal historyoutside the
record his case:found that even with improperly enhanced punishment his crim.hist.
did not change the outcome. Where as in Flores,Flores has no other felony priors
that have never been used in this court proceeding.So the State's reasoning to not
grant Flores relief based on his criminal history as in‘Ex parte Parrott is unrea-
sonable due to the fact that Flores does not have other felony priors around that
have not been used, and to this Flores would,if it would please the Court;to use this
analogy in his case,''the priors are like Bullets in a gun Flores had six briors for
the State to use on him, the first two shot were CRF-88-46 and CRF-93-13.to enhance
the offense to a felony DWI and into felony jurisdiction, and which Flores had before
trial stipulated to also the priors are found in the Court's Charge to the Jury p.3
thése two hitsthe jury found them to be true,and Flores Gulity.Next in the indict-
ment's Habitual Offender Notice are CRF-89-187 and CRF-90-65 these two it truned

out to be duds although shot did not hit because of being dud,and in 2012 when the

State first found the punishment priors to be non-sequential for usesthe State shot

CF-97-252 and CRF-98-253 at Flores in order to keep the improperly enhanced life
sentence,however, the last two priors are also duds for the fact that they are not

final felony convictions,and Flores has no other felony priors that have not been

used before like CRF-93-13 is the only other felony prior,but:like a bullet, once

fired it is a dead shell,and should not be able to be fired again at Flores.This

10.




REASONS FOR GRANTING THE PETTTION

analogy of priors like bullets would better show that a prior used in a single

court proceeding should not come alive again as to be used in the same court
proceeding. In Texas the Guidélines are found in Texas Penal Code (PC).and un-

der section 49.09 (b)(2).(g)are used for enhancement of offense and jurisdict=

ion.?§49.09 (b)(2): (b)An offense under Section 49.04,49.045,49.05,49.06,49.061
or 49.065 is a felony of the third degree if it is shown on the trial of
the offense that the person has previously been convicted:

(2) Two times of any other offense relating to the opérating of a motor vehicle
while intoxicated,operating an aircraft while intoxicated,operating a water-
craft while intoxicated, or operating or assembling an amusement ride while
intoxacted.

Used in making Flores DWI into a felony DWI and in a Felony Court with priors

CRF-88-46 and CRF-93-13 as elements and jurisdictional. Under §49.097°(g): A
conviction may be used for purposes of enhancement under this section or
enhancement under Subchapter D, Chapter 12, but not under both this section
and Subchapter D. For purposes of this section,a person is considered to
have been convicted of an offense under Section 49.04 6r 49.06 if the per-
son was placed on deferred adjudication community supervision for the offe-
nse under Article 42A,102,Code of Criminal Procedure.

Subchapter D Chapter 12 is for Punishment on Exceptional Sentences.and under

§12.42 (d)Flores was %iven a life sentence. §12.42 (d): Except as provided by

Subsection (c¢)(2),(c)(4),or(e).if it is shown on the trial of a felony offense
other than a state jail felony punishable under Section 12.35(a) that the defe-
ndant has previously been finally convicted of two felony offenses,and the sec-
ond previous felony conviction is for an offense that occurred subsequent to
the ~first previous conviction having become final,on conviction the defendant
shall be punished by imprisonment in the Texas Department of Criminal Justice
for life,or for any term of not more than 99 years or less than 25 years.A pre-
vious conviction for a state jail felony punishable under Section 12.35(a) may
not be used for enhancement purposes under this subsection.

The indictment in Flores Habitual Offender Notice had two priors CRF-89-187 and

CRF-90 65 for this punishment of a life sentence. To see if a.Judge is reasoﬁable
 in reviewing the difference between a particular sentence and the recommended

Guidelines range. '"Appellate courts must review all sentences-whefher inside, just-

outside,or significantly outside the Guidelines range.under a deferential abuse-

of-discretion standard." Gall.v. United States,552 U.S. 38 (2007).

In United States v. Booker, 543 U.S. 220,125 S.Ct. 738,160 L.Ed.2d 621 (2005).

The United States Supreme Court invalidates both the statutory provision 18,USCS

11.




REASONS FOR GRANTING THE PETITION

§ 3553%(b)(1), which made the sentencing Guidelines mandatory and 18 USCS § 3742
(e), which directed appellate courts to apply a de novo standard of review to
departure from the Guidelines.As a result of the Supreme Court's decision,the .
Guidelines are now advisory.and appellate review of sentencing decisions is lim-
ited to determining whether they are 'reasonable''.The Supreme Court's explanati-
on of 'reasonableness' review in the Booker opinion makes it pellucidly clear °
that the fimiliar abusé-of-discretion Standard of review now applies to appellate
review of sentencing decisions. It is also clear that a district Judge must give
serious consideration to the extent of any departure from the Guidelines and must
explain his conclusion that an unusually lenient or unsually harsh sentence is
appropriate in a particular case with sufficient Justificationms.

in State's MEMORANDUM OF LAW IN OPPOSITION TO ARTICLE 11.07 at p.7.at IV-APPLIC-
ANT'S SENTENCE FALLS within His "ACTUAL CRIMINAL HISTORY'" Applicant has failed

to demonstrate Harm. To be reasonable first: is this His sentence that is unau-
thorized 'Life" sentence due to non-sequential priors or non-final priors,becau-

se the Offense is for a Felony DWI a Third Degree Felony only,and in the same

Memo. on P.2 at II The Applicable Fact are not in Dispute Applicant's Sentence

IS TILEGAL. Flores ask how could Actual Criminal History play into this reason-
ing? In an illegally enhanced sentence because the State errored on the first
two priors in the indictment CRF-89-187 and CRF-90-65 were void together and
CF-97-252 and CRF-98-253 are not final convictions,and the CRF-93-13 was used for

subject-matter jurisdictional into a felony courtthis reasoning is far from Ex

parte Parrott or even Ex parte Adams which the State used to determine if Flores
had other Final Felony Convictions. Parrott had three other félony priors.not

yet used and Adams' Offense was a first degree felony to start so his punishment

range was within reason and Parrott's three unused priors made his sentence

harmless,but in Flores he has no more Priors that have not been used and his

offense is a third degree felony,thus, unauthorized punishment due to trial

12.
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counsel St.John's not investigation into Flores Priors would have found at first
in the indictment's punishment Notice that the prior convictions were not-seque-

ntial to use under § 12.42 (d) to give Flores the Life sentence. For the State

now to say that what could have been,was not,and to interchange priors around as
the State would like Flores should just get a new Trial,and for the State to rely
on Ex parte Parrott when Flores's case is different in a number of weys.For inst-
ance under Parrott to use priors from his criminal history would cause no other
part of that proceeding to be interrupted like the Jurisdictional part,where as
Flores for the State to take one prior from that part would make a void in that

part of the court's proceeding,and that is why the State tries to explain that
under Ex parte Rodgers,598 S.W.3d 262,267 (Tex.Crim.App.2020) applies Parrott to

jurisdictional paragraphs,but the there are NO jurisdictional errors in Flores

only if State takes one of the priors used in that part of the proceeding would

it be now a jurisdictional matter. The State also relying on Ex parte Hill,632 S.

W.3d 547 (Tex.Crim.App. 2021) because Hill went to Jury Trial as did Flores. Now
due to Hill failed to Object at trial,and if Flores had effictive assistance of
trial counsel an Objection would have been likely. Flores' sentence was illegal
when it was imposed due to the non-sequential priors submitted in the indictment
making it a State error nmot Flores,and even if Flores plead 'TRUE' to the habitu-
al offender notice what he plead true to in court jury present was not true [See
Appendix D part of the trial records at punishment phase].in vol.6 p.5 at5-15.
The Court ask Flores how he plea to prior convictions in 1993 and 1990,Flores only
plead ture because of St.John's advise,and there is no conviction in 1990,and the-
refore, not true.Also found in Appendix D is Flores criminal history record from
Oklahoma. Along with CRF-89-187 information Order to Revoke that suspended sente-
nce and CRF-90-65 information in when that offense was committed,and making the
State's use of the last mentioned priors in the indictment,and making it an ille-
gally enhanced punishment.

13.
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"Where State procedural snarls or obstaceles preclude an effective State

remedy against unconstitutional convictions,Federal courts have no other
ggg%ce but to grant relief in the collateral proceeding.' Fay v. Noia,372 U.S.
The situation,simply put,is this, Texas Punishment Guidelines found in the
Texas Penal Code Statutes, and in Flores case as before mentioned are § 49.09
(b)(2)for a Driving While Intoxicated Offense with two prior DWIs CRF-88-46 and
CRF-93-13 enhanced to a Felony DWI and the Jurisdiction to try this new offense
The State of Texas put the priors into the indictment*to be used in this manner.
The State also put into the indictment's Habitual Offender Notice two other pr-
iors CRF-89-187 and CRF90-65 for use fo enhance punishment.This under § 12.42
(d) the State through a Jury Trial imposed a life sentence on Flores. However,
later it is found that the punishment of a life sentence is now void because of

priors used were not in requirements for use to enhance punishment,and making

Flores' sentence void,unauthorized,and illegal.Thus, a violation of Flores'

Rights under the United States Constitutional Amendment Rights of the Fifth,

Sixth, Eighth, and Fourteenth Amendments. Starting in part with the Fifth:

~No person shall be held to answer for ...nor shall any person be subject for
the same offense to be twice put in Jeoparty of life...nor be deprived of life
liberty, or property without due process of law....

Under the Sixth: In all criminal prosecutions,the accused shall enjoy the
right...to a speedy,public,and impartial Jury of the State,and district where-
in the crime shall have been committed,Which district shall have been previou-

sly ascertained by law,...and to have the Assistance of ‘Counsel:for his defence.

Eighth Amend.: Excessive bail shall not be required nor excessive fines imposed
nor crual and unusual punishments inflicted.

Under the Fourteenth Amend. Section I in part: All persons born...in the United
States,and subject to the Jurisdiction thereof, are citizens of the United
States...No State shall make or enforce any law which shall abridge the priv-
ileges or immunities of citizens of the United States,nor shall any State de-
prive any person of life,liberty,or property without due process of law; nor

deny to any person within its Jurisdiction the equal protection of the laws.

When the State made its chart of Flores priors in order to manipulate the courts

by switching the priors around to make it seem that Flores priors in his crimi-
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nal history was enough to keep the illegally imposed life sentence upon him when
in fact his criminal history as seen in Appendix C From Oklahoma,and that he
only six priors to be used that were of felony grade and two misdemeanor traffic
violatins. Flores does not have other prior convictions that were not put into
the indictment other than two non-final priors €F-97-252 and CRF-98-253 that

was alleged that the State could-have used back in 2012 when it was found by

the State that the § 12.42 (d) priors put in the indictment were void,and thus,

not correcting the error made by the State, and once again the State said that

it could have switched the priors around in order to keep the illegal sentence

on Flores this matter of reasonableness is not found in any Federal or United

States Supreme Court cases for this clearly is a case of the Miscarriage of

Justice for Flores.




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
Jerry Lee Flores .
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proof of indigence with six month showing. I declare under penalty of perjury..

under the Laws of the United States of America that the foregoing is True and
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