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. ' '

IJNITED STATES DtSTRICT COURT
SOUTM RN DISTRICT OF FLOD A

J . .CASE N O. 20-22610-CV-M 1DDLEBROOKS

CM LOS GRANDA ,

M ovant,
'v ,

V. . .

' 
.

UNIIED STATES OF AW RICA,

. Respondent. .

j

ORDER DISM SSU G M OTION TO VACATE
. 

'

' THïS CAUSE is before the Court pn Movant Cados Granda's Motion to Vacate, filed

' Jtme 23, 2020. (DE 1.). ln this action, Mövant seeks post-conviction relief 9om a conviction he '

.
' mnintnins is unconstitutional in light of the Supreme Cotlrt's ruling in United States v. Davis, 139

' 
. .

S. Ct. 2319 (2019). For the last few years, this matter has been stayed pending the Eleventh

Circuit's resolution. of an appeal regazding a pdor order denying him post-conviction relief. (DE

15). The full prpcedlzral history has been traced in full by the Eleventh Circuit, which found againyt
. J' '

' 

Granda on his 'claims tmdèr lmth Davis. and Johnson v. United States, 135 S. Ci. 2251 (2915)y. .

. . 
'

Granda v. United States, 990 F.3d 1272 (1 1t.11 Cir. 2021), cert. denied, No. 21-6171 (LJ.S. Mar. 7,

2022). Furthér, the Supreme Court has denied certiorari review. g
. 

-

. Following the Supremi Court's denial of certioràri, and in light of the Eleventh Circuit's .

opinion on the medts, the Parties agree that the instant action must be dismiysed. (DE 22 at 2; DE

24 at 1). However, Moyant requests that notwithstanding dismissal bf the instant action, this Coukt

. should issue a Certifkate of Appealability (COA) to take this matter back to the Elekenth Circuit.

He contends that Etllis case still prçsents quçstiops which are debatablé nmong jurists' of reason,'' , .

in' light pf the diffezing circuit approaches tmdèr Johnson. (DE 22 at 5); see Cross v. Unitedstates,
.. , 

' 
.

. 
' 

. . $' .. . '

' . ' ' . ' . '
. ', l ' ' ' ' . 

'

. ' a 
' 

. . ' ' ' . .
. '' .. ' '

. 
' . . x . - . .
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. . . è
892 F.3d 288:, 295 (7th ciz. lbkulk,cniteastatesv. snyder, à71 F.3d 1.122 (10th cir. 2017).

d ètine to issue a coA in tljis maqer. The Eleyenth Circuithas held that Hnö COA shouldI e
$ 

' ' 6 . '

. 
'issue. where the clnim ià foreclosed bv bindi'nq circuit orecedent ûbecause reasonable jurists will

. - . 
*' '

.è .. <'' . '''' 
. .

. ' . . .

follow coniplling law.''' Hamilton v. Secretary, Fla. Dept. ofCorr.,.'l93 F.3d 1261, 1266 (111
. . ' ' . . . - . ' . -.

' (. . , ' j . ' ' '. . . 
. ( . . . . .

. (; jyu ; moa gCir. 2015)k Although Mbva'nt. contendj that Hamilton was wmnjlk .dçcidçd, this o r m

botmd by Hamilton, which wâs. recently reaflrmed by the Eleventh Circuit. M entor v. United
. 

''' ' .

. 
. . 

'

. . r . . . 
' ' 

. ' '' 
. .

. states, No'. 13'.11572,. 2023 R  11'115564, at *1 (11th Cir. Deù.. 19,' 2023), cert. tikèhg#,xNo. 2j-
. . , ' . . 

' ' .... .
. 

' . . . ' . . ' . 0

* 

.

7268 (U.S. Vay 28, 2024)k As it is tmcontested that binding circuit precedent forecloses Movant's
. . ' '' -- 

.. ..
. . '

çlaim , a CO A cnnnot be issùedk See Gkanda v;
'' . . ' ' '

. ' r, . .

Accordiùgl#, it is heièby ORDERED.AND 0. JUDGED tlpt Movant's Mgttonto Vacate.

(DE 1) is PISY SSED. Tiis matter shdl REMAIN CEOSED'.

SIGNED in Cho bers
W j

at W est Palm Bçach, Flodda thi day of Aprik 20 5.

.2 , '' .
DQNM ,D M . MIDDLEBROOKS r
UXITED STATES DIITRICT JUDGE

Unitèdstates, 990 F.
g
3d 1272 (1 ltlf Uir. 2921).

. ') .
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