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united states district court 
FOR THE DISTRICT OF COLUMBIA

Criminal No. ll-CR-00129-1 (CKK) 
Civil Action No. 24-195

MEMORANDUM OPINION AND ORDER

Pending before this Court is Defendant Gezo Goeong Edwards’ [1090] Motion for 

Reconsideration of his [1085] (Section 2255] Motion to Vacate, and Defendant’s [1091] Motion 

proposing amendment to his 2255 motion. For the reasons set forth herein, both motions may 

be summarily DENIED because they are without merit:

Mr, Edwards is- currently incarcerated after having been found guilty of One count of 

Conspiracyto Distribute and Possess with Intent to Distribute Five Kilograms of More of Cocaine.

Jury Verdict Form, ECF No. 65!. Mr. Edwards was sentenced by this Court to life 

imprisonment and a ten-year term of supervised release; see March 24, 2014 Amended Judgment, 

ECF No. 878, and his appeal from that Judgrphnt was denied. See July 8,2016 Judgment in Appeal 

No. 13-3019 (consolidated with Appeal No. 14-3012 [Mr. Edwards’ case]) (affirming Mr. 

Edwards’judgment). '

On December 26, 2017, Mr. Edwards filed a [975] pro ee Motion, pursuant to 28 U.S.C. § 

2255, to Vacate, Set Aside or Correct his Sentence, which was based on multiple allegations of 

ineffective assistance of counsel. More specifically, Mr. Edwards contested his counsel’s:

UNITED STATES OF AMERICA, 

Plaintiff,

v.

GEZO GOEONG EDWARDS, 

Defendant.
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f. p (3) alleged failure to call an expert witness and to conduct independent testing 

conflict of interest, (3) alleged (q

. . ,n, Government’s claims regarding the source
, e that the evidence obtained from the wiretap should have been 

accurately and adequate y argu Superseding Indictment; and (6)
.. (51 alleged failure to challenge the sufficiency of the Superseding
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• «• „, „f the alleged ineffective representation. This Court an y
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ser November 21. 2019 Memorandum Opinion. H •- ■

”C.and this Court decli f Appeals for the District of Columbia Orcmt
Mr. Edwards requested a COA.ftom the Court 2020 judgment in Appea!
(“D.C. Circuit”), but the Circuit Court denied his request, - August 7,2020 lu
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In its [1086] Order dated October 18, 2023, this Court noted that “Defendant’s second 

Motion [was] based on the same claims of ineffective assistance of counsel raised in the prior 

motion, as well as a [new] tenuous allegation that he might have accepted a plea deal and 

accordingly received a lesser sentence if he had understood his Options.” October 18,2023 Order, 

ECF No. 1086, at 2. The Court addressed Defendant’s allegation about plea negotiations, noting 

that “plea negotiations in this co-defendant case went on for months, and furthermore, in advance 

ofa June 1,2012 status hearing, this Court issued a May 1,2012 Minute Order[.]’’ Id. That Minute 

Order stated that:

F7' ' 32J CL 1399 <2012)’ in order to preserve the Defendants' 
and Drfbnda^ n ? / dUn"g ‘heJstatus heari"8 to be held June 1,2012, the Government 
and Defendants shall be prepared to discuss the latest plea offer extended to each 

efendant Specifically, counsel for each Defendant and the Government shall each be

May 2012 Minute Order.

The Court held a status conference on June 1,2012, and after that status conference, a 

Minute Order posted by this Court indicated that, at the July 27,2012 status conference, the latest 

plea offer extended to co-Defendants Edwards, Richards, and Williams would be placed on the 

record. Accordingly, the Court found that Mr. Edwards’ allegation that he was not made aware of 

his options during plea negotiations was contradicted by the record in this case. In his [second] 

Section 2255 motion, Mr. Edwards cited also to a Supreme Court case, Ruan v. United States. 142 

S. Ct. 2370 (2022), without any reference to how it related to his case, and he alleged that his was 

an “actual innocence claim” without any further explanation. This Court denied Defendant’s
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to 28 U s C § 2255, to Vacate, Set Aside or Correct his Sentenc ,
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the deniai of his second 2255 motion (ECF No. 1085), which he alleges was not intended as a 

second or successive 2255 motion but rather a motion that related back to the original 2255 motion 

pursuant to Rule 15(c). Def.’s Mot. for Reconsideration, ECF No. 1090, at 2. Federal Rule of 

Civil Procedure 15(c)(1)(B) provides that an amendment to a pleading relates back when the 

“amendment asserts f claim or defense that arose out of the conduct, transaction, or occutrence set 

r f' out - or attempted to be set out - in the original pleading.” Defendant’s so-called amendment

j , reiterated his claims of ineffective assistance of counsel, which have already been analyzed and 

V denied by this Court, and which are not subject to being relitigated. Defendant further added a 

claim in the Suppiement (which the Court denied leave to file) that “Petitioner was prejudiced by 

not receiving notice that the government had to prove he knew the mixture or substance contained 

a detectable amount of the controiied substance, cocaine, because the indictment did not provide 

the constitutional protections that an indictment must” and as such, the “indictment (] omitjted] 

an essential element of the offense [and was] defective.” Attachment to Def.’s Mot. for 

Reconsideration, ECF No. 1090-1, at 6-7; Motion Proposing an Amendment, ECF No. 1091, at 7 

(where Defendant argues further that this rea claim relates back to the “original 2255 

deficient indictment claim”).

Interpreting the “relation back” provision in a light most favorable to Defendant, who is 

acting pro re, this Court finds that this claim, its most general sense, relates back to Defendant’s 

previous challenge to the sufficiency of the Indictment (which was based on defendant’s theory of 

an alleged distinction between crack, powder cocaine, and cocaine base and which included a 

discussion of the term “detectable amount of cocaine”). See Memorandum Opinion, ECF No. 

1045, at 26-27. Accordingly, the Court addresses herein Mr. Edwards’ claim that the government
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had to prove that he knew that the mixture or substance contained a detectable amount of the 

rjedsubst^^^
' ‘t;al 9955 motion, which was filed in 2017.initial 2255 moti claim (which is separate from the

First this Court notes that Defendant’s ren clattn (w
• ■ tance claims) would have been subject to the one-year statute of limitations peno 

ineffective assistance claims;
Specifically §2255 motions must be filed within one year o .

applicable to habeas motions. Specitical y, s
~ "'jy ihe date on whicfifhe judgment of conviction becpmes^nal;--- -------- -

(2) the date on which the impediment tc^*”8was

(3) the date on which the right asserterI was jmtially^^retroactively

1 d idtevebee„

r a„sr 82255(f) In this case, Defendant’s Judgment became final in ,
28 U.S.C. 52255(f). M55
was affirmed by the D.C. Court of Appeals tn July, • Becmse

tion (based on ineffective assistance of counsel daims) tn December,
t ’ m his 2255 motion would be subject to a one-year limitations period, 

Defendant’s mens rea claim in his 2255 mo

it would arguably be time-barred. to his conviction
Second this Court notes next that a defendant’s failure to raise a c c

or sentencing on direc app default md actual
1 -t defendant establishes [ ] cause io

nay “be raised in habeas on yt „ Hicks,W F.3d 623,627 (D.C.

prejudice arising from the allege vo a io °
_. quotation marks and citation omitted). Causereq

6



- Defendant makes on.y a passing reference to -actual innocence,- without further explanation.

7

its legal basis (was] not reasonably avertable to counsel- at the time of appeal. Boustey 

United States, 523 U.S. 614, 622 (1998).

In this regard, Defendant appears to asserts his reliance on the Supreme Court caseo«„n„ 

v. WW Slates, 142 S. Ct. 2370 (2022), which involves prosecution of doctors under the 

comprehensive Dmg Abuse Prevention and Control Aet, where the Supreme Court held that, after 

the defendant meets his burden of producing evidence of-authorized conduct,- the Government 

must prove that the defendant knowingly or intentionaily acted in an unauthorized manner 

Ml In his 2255 motion, Defendant acknowledges however that "Rum did not announce a

rather, Defendant proffers tte dariM 

e^ement ^at the government must prove to convictadefendant under §841.” Def.’s2255 Motion 

BCP No. 1085, at 30 (emphasis added by the Court), In this case, Defendant, own statement 

a^°Ut ^^ d6”1008^3.®® that his claim is not novel because the legal basis - a potential challenge 

regarding mens ,m - existed at the time of his conviction and initia! appeal, and abcordingIy, 

Defendant’s claim would arguably be procedurally defaulted.

Assuming ar^ that Defendant’s „„ rea c,aim is not thne.batted „ 

defaulted, the Court turns now to Defendant’s claim thathe is Mtitled to the benefit of the 

deers,on because he is acmally innocent of his §841 conviction...” ,d. at31 r More specifica)]y 

Defendant proffers that -both the indictment and jury inactions give the false impression that 

.he government oniy needs to prove beyond a reasonabie doubt that Petitioner .mowing!, and 

intentionally distribute and possessed with intent to distribute cocaine(J without Petitioner 

having to know beyond a reasonable doubt that the mixmre and substance contained a detectab.e 

amount of cocaine.” U. at 32. Defendant arteges that there was no evidence of his knowing that
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„dU34 1144 (D.C. Cir. 2016). Considering the vast evidence

W1edSM«v.m7to«,827F3d1l , hat there is no evidence that he

"" X”‘
Defendant’s initial Section a

■ hut the Court finds that this allegation is 

the mixture or substance in this case eontamed cocaine [1045] Memorandum
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Mr. Edwards was a member o from January 2009 8“ of lnvestigat>on
the District of Columbia [ ^metrj^ .nvestigationby the.federal  ̂Qovernment obtamed 
when he was arrested Metropolitan Police Departm ^ , h various methods,
and the District of Colum M the organizati. thgwiretaps,
evidence of Mr..War ds P^ ^dercover drugW . « his co-conspirators 

-including Pen-rsgl^^eitiance -videos-
nhvsical surveillance, an ■ California, shipped it ible for contacting

, 4 Pre Sentence Investigation Report, ECF No. 716, at 7-11-

Mem. op., ECF No. 1045, at ,« „t ,he D.C. Circuit noted that:
Similarly, in its affirmance of this Court sju gm , ofphone ^Is obtained

During the case-in-chief, the ^“““‘^an^deos, and presented ‘“^00^ 

from the wiretaps, experts, and cooperating^witness
investigating agents, n®oh Bowman were {a
offered evidence ‘°*°"Xhington D.C. area. Accordmquantlttes of 
trafficking network in t , and Bowman repeatedly q traryspOrt it to the 
cooperating witnesses, cross-country shipping p Awards processed,
SXne from » -^rnment mid-level drug
Washington, D^ama - sinalte blocks
weighed, and repacKagc 
dealers.
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defied, and contradicted by

7th day of November, 2024,

ORDERED that Defendant Gezo Goeong Edwards’ [1090] Motion for Reconsideration of 

his [1085] Motion to Vacate is DENIED, and it is farther

ORDERED that Defendant’s [1091] Motion Proposing an Amendment to the Motion to 

Vacate is DENIED.

__ K. A~
COLLEEN KOLLAR-KOTEClY
UNITED STATES DISTRICT JUDGE

J /
ca/A~(
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JMmteir J^fates (Unurt nf .Appeala
For The District of Columbia Circuit

No. 25-3022 September Term, 2024
1:11-cr-00129-CKK-1

Filed On: August 8, 2025

United States of America,

Appellee

v.

Gezo Goeong Edwards, also known as Zo,
also known as Gezo Edwards,

Appellant

BEFORE: Henderson, Wilkins, and Garcia, Circuit Judges

ORDER

Upon consideration of the motion for a certificate of appealability and the 
supplements thereto; the motion to dismiss for lack of a certificate of appealability and 
the opposition thereto; the motion to amend or supplement the motion for a certificate 
of appealability and to construe that earlier motion as a brief; the motion for judicial 
notice; the motion for disclosure of records; and the motion to appoint counsel, it is

ORDERED that the motion for judicial notice be denied. Appellant has not 
shown that the alleged facts for which he requests judicial notice have any bearing on 
whether this court should grant him a certificate of appealability. It is

FURTHER ORDERED that the motion for disclosure of records be denied. 
Appellant has informed the court that he has already received the Clerk’s order dated 
March 27, 2025. So long as appellant remains at his current prison facility, the court 
will address any mail directly to appellant rather than to the warden of that facility. It is

FURTHER ORDERED that the motion to appoint counsel be denied. The 
interests of justice do not warrant appointment of counsel in this case. See 18 U.S.C.
§ 3006A(a)(2)(B). It is



ffinixrt nf ^Appeals
For The District of Columbia Circuit

No. 25-3022 September Term, 2024

FURTHER ORDERED that the motion for a certificate of appealability be denied 
and the motion to dismiss be granted. Because appellant has not made “a substantial 
showing of the denial of a constitutional right,” 28 U.S.C. § 2253(c)(2), no certificate of 
appealability is warranted. See Slack v. McDaniel, 529 U.S: 473, 484 (2000). As an 
initial matter, appellant has forfeited any claim that his counsel provided ineffective 
assistance in his plea negotiations by not pressing that claim on appeal. See U.S, ex 
rel. Totten v. Bombardier Corp., 380 F.3d 488, 497 (D.C. Cir. 2004). In any event, 
appellant has failed to overcome the “plain procedural bar” that he did not bring that 
claim within the one-year statute of limitations. United States v. Arrington, 763 F.3d 17, 
24 (D.C. Cir. 2014) (quoting Davis v. Roberts, 425 F.3d 830, 834 (10th Cir. 2005)); see 
28 U.S.C. § 2255(f). That claim clearly does not relate back to appellant’s original 
motion under 28 U.S.C. § 2255 because the claim and the original motion do not arise 
from a common “core of operative facts.” Mayle v. Felix, 545 U.S. 644, 659 (2005) 
(quoting Clipper Exxpress v. Rocky Mountain Motor Tariff Bureau, Inc., 690 F.2d 1240, 
1259 n.29 (9th Cir. 1982)). The same holds true for appellant’s mens rea claim, at least 
to the extent that the mens rea claim focuses on the jury instructions or the sufficiency 
of the evidence. Even assuming that appellant could establish relation back for his 
mens rea claim insofar as that claim pertains to the sufficiency of his indictment, 
reasonable jurists would not disagree that the claim fails on the merits because the 
indictment adequately tracked the underlying statutes. See United States v. 
Williamson, 903 F.3d 124, 130-32 (D.C. Cir. 2018). Lastly, this court will not grant a 
certificate of appealability with respect to issues that appellant failed to raise in the 
district court. See Waters v. Lockett, 896 F.3d 559, 571-72 (D.C. Cir. 2018). It is

FURTHER ORDERED that the motion to amend or supplement the motion for a 
certificate of appealability and to construe that earlier motion as a brief be dismissed as 
moot. This court has already accepted and considered appellant’s supplements to his 
motion for a certificate of appealability. Because the court now denies that motion and 
grants appellee’s motion to dismiss this appeal, appellant has no need to file a brief.

Pursuant to D.C. Circuit Rule 36, this disposition will not be published. Because 
no certificate of appealability has been allowed, no mandate will issue.

Per Curiam

Page 2
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For The District of Columbia Circuit

No. 25-3022

United States of America,

Appellee

September Term, 2025 
1:11-cr-00129-CKK-1

Filed On: October 17, 2025

v.

Gezo Goeong Edwards, also known as Zo, 
also known as Gezo Edwards,

Appellant

BEFORE: Henderson, Wilkins, and Garcia, Circuit Judges

ORDER

Upon consideration of the motion for reconsideration of the court s order filed 
August 8, 2025, it is

ORDERED that the motion for reconsideration be denied.

Per Curiam

FOR THE COURT:
Clifton B. Cislak, Clerk

BY: /si
Selena R. Gancasz
Deputy Clerk
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21 USCS 841(a) and 846 (text)



Title 21 United States Code

Section 841(a) Unlawful acts
Except as authorized by this subchapter, it shall be unlawful for any person 

knowingly or intentionally —
(1) to manufacture, distribute, or dispense, or possess with intent to 

distribute or dispense, a controlled substance[.]

Section 846 Attempt and conspiracy
Any person who attempts or conspires to commit any offense defined in this 

subchapter shall be subject to the same penalties as those prescribed for the 
offense, the commission of which was the object of the attempt or conspiracy.



Additional material 

from this filing is 
available in the 

Clerk's Office.


