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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF HABEAS CORPUS
Petitioner respectfully prays that a writ of habeascorpusissue.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ 1 reported at 304 F. Ap Q’X \0 (24 CAn. 2,00 7) . or,

[ 1 has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the United States district court appears at Appendix B to
the petition and is

[ ] reported at ) L 24 590 (W, ; o,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was ‘ .

[ No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including . (date) on (date)
in Application No. __A .

The jurisdiction of this Court is invoked under 28 U. 8. C. §1254(1), and
section M of the Jediciowy Ack of 1739

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including __ (date) on _— (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).

L.




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Section M of the, Fv&?dm pek o€ 1759
23 v.5.C. S sy

23 V. 5-C 3 R Bis

2% V.5.C. §514%

2% U:%.G. § 519

Fed. R Goim, P, 3

Fedt R. CrimyP. Y

Eed R, Gm.P. 5 (k)

U.4 . Constitution 5¥n Amendment
U. 4. Constiruiion Wi Amenlmenk
0.5, Consriduiion 0¥ Amendment




STATEMENT OF THE CASE
& RULE 20.4(A) STATEMENT

REASONS FOR NOT FILING WITH THe DISTRICT courRT

The Petihones is corrently pestrained in Yhe Western Disteiek

of New York (Rochesten) where st ok Commitment o Ledena)
o .

stody and ™ol geeurned, Becagse of Conthicts of \ntepest Plaguing
the disinl ey Y -
e Ok and Circuit Coypts -+ o pehhon is brougnt before s
¥ p | N

VT, The fecord of he dietmick count and of Yhe Coynt ol Appeal s
are not Judicial and Show Prok the. Commitment Proteecdings were not
f’egu\fxv bgi- was ovdelibecately planned ond Garetully executed Seheme.
by districr Judges and U.s. Magrs+oote. o

by @‘QQ{C.PA‘S 0-@ *f\qe, E..X;@LLLQ‘KN |
y QnA dze/vy hm ALRAS 0 %\/&

Courts +o pemedy +that coing
‘ iMminpd Woe )
nreocet wimn o] ot Weongdoing, presenting o, contilet oo




and &owﬂ‘nﬁ dhe disteick court to dismiss the oction Loo wank of
Jueisdiction because adequate pedied cannot be obtained in vy other
form or Lrom any other Court on this mw’rm Though the Perttionec
15 no-longer derained in the Bureay ol Polsons on this mak+tee, he
1S shll subjectred +o restraints inthe Loom ol gt () years
Supervision by o U.S. Probamon Q€% cer wawnpeniing s Countlg

d?su@ﬁonw»y powes Yo femove oM '\ue,ﬁa}, Pestralnts on peﬁﬁonﬁﬂs

Hben’ry.
STATEMENT O0F FACTS

On Ocrober 23,2004 Rochester Police. Department 6e&icers (RO)
and o agent 0f the Federay Drug Enforcement Administearion (DEA)
Forcefully entered unannounced the Pefitiones’s nome. 2463 Emenson

Srreet (downstajios home) of Rechestes » New YoeK and Seized wis
Person under the guise 04 a seanch wortant exe.cuton.
M. Sykes was Frassponted o %e, Publc Sokery BU«W LPSé)
n downtown Rodhesten by Unifeem RO Lowtie M\gsbey TOH 508 where
She- deposited him W o inderview Peom and abandened Wim wivheut Pnovi&?’r@
him any ex planoirion why She femoved. Wim €nom his home, with handeud s
on s weige
RO Dowe $impson Tp#-ug3, artempted. +o \nteoviem the PeriBonee
but he redused to Wave Wis Micando wa\x‘n\nﬂs, Me. Simpsen 1ssved
Micanda, wwwﬁngs Yo MO Sukes without exp\aﬁn:g% why Micanda, W armings
WQA:?/ needed Yo Me. Sykes. mo. Sykes Signg&%e Miranda, 038\'\4—5, card,
7.




nenver be)mg Yold the enanges against im,

RO 3&T. Bretrt Scbioragky TDAF QI3 soon af+es trang panted
Me. Sykes o the Ceatral Beoking Bmt of +the Monsee. County Jail
by waklang, and he celinguished custody of M. Sykes pecson vO
A caucasion male woiting af +he doon eatvance , and RO sg\oiemmk&

ie@f) NeNes Q.IW@‘]Q,Q 'HM)/ (’,QAM\ Boo\(\(

ng Unit with Sykes foe processing
and Yo Positively ident By him.

Mo, Sykes wos fingerpeinted and had Wis Picture +aken, and was

Hven o phone col by Central Booking deputies, anh e was held
wrthout bayl inthe jal,

On Ockober 29,2009 mr. Sylkes appeared in the Rechestep Tty

Couet (local covminal covod) belone +he Rochestee City Judge
Teresa Tohnsen wheoe Hhe Judge. prefended Yo m:dgwhﬁxm on a,
Felony Complaing, and the Judge ordered Sykes deroined n jeil without
beily withevt providing him o, probable. cavse heaclng as tequined
Puessont +o New York State Low .«

00 Nevember 10, 200y Me. Sylkes appenred witl, ehained
covnse] Gary BiterH jn +he Monree. (’..oum—y Couct belore Yhve

Atting, Moneoe County Gount Judge John R Sohwanty. wheece Hhe,
dvdge pretended to arcaign Mo, Sykes on indict

ment & 2004 - 0933
ond set ball o $100, 00

0 wrthout a ball ape\cation being tiled by
Ma. Biretd), and witheut em*\-u“mg A Winidten &mﬁng ofrden Se»\-ﬁ-?n\a)
2.




+he terms of bail as ol Pequired by New Yook Stete \owds.
On or olooudr November 2D, 2004 Me. Bitet4\ provided the
Peritioner discovery magesial Hnak inchuded & Seavch warcank and
ORH dowir Rabricoked by RO Beott WLl and the Acking; Monr oe. Country
Judge Frank P. Gesacs +o seonch Yhe doun apartment of 2.63 Emeoson
Street doted October 20, 2004, CAppendix G s but 0o Search warrant
apPhicakion was aktached 4o the wartant and of@davit ot ony {ovnda-
hon evidence on detuven op ventony, 00 oy agtheaticotion.

On November 24, 2004 Mr. Sykes posted & €ake bond and was
redeased From he Monnge Covnty Joyl, while RO Scb+d Wil ZD® 575
Rochester Pelice. Depaptment Crime Tnvestigosion Report CORD I 04-348340
@ dated Ockobes 2.3, 2004 Palsely peflected Terrance Sykes rekensed on an

appearance. Hekey October 28,2004 ond newer Commitied to the Mo nroe
Couvnty Jail, and Tudge Sehwontz neveo entencd o weltten sewm\g order
sething the, +eoms of bail as eequined by Now York Strote lowms.

On Apeil 08, 2005 Mo, Sykes appeaced n the. Monnge. County
Lovet bedore Tudge Schwerota wheee the Judge peotended +o
hand down .a, Declsion And Opden Suppregsing the phoney seavncy
Woreant and allege evidence. Se12ed pursvant +o i, and the, Judge
prerended Yo exones .

s mfm bond thog doy s proving the indickment

‘LOW.Q/ b&WS& the dudga aroo; ned vk .

9 YKes on+the indictmenst




Defense Covnsed MO, Bitets) lakrer wrote. - pensonal check
Peturning the. mongy provided by Sykes Fomily and frlends, +o post
Yhe bond , 9000l thar no bond wog deposrted with the Treasurer of
Monpog. County +o release SyWes Novembpes N 200V,

On Apeil 18, 2005 Ros 56t zed the Poi]

oners person &Mns on
allege tragdse vielaon

Stop of ewehide. e wog opecoting Hhat

doy ok 95 81553 Street |

Streat Rochesten, w’heoe,%ey peleased
Timethy A. Keenan TDH Y956 ond RO W




fedecal indickment, (Appendix F). The federal avthoriHes did ot
Process the peritiones into the federal coimnal system at the Lodece)
building , never Hogeoprinted Wim on +oke s g shot on +the, federal
indictment begore Commit+ting him +o the Detention Faci ity \n Bagowie,

On Apeil 18, 2805 Mo. Sykes appeared in+he U.S. Distpick Gount

for the Western Distiict of News York before. the 1.5+ Dickoick Juidge

Uhacles J: Sicagusa, where +he Jodge preteaded to ascaign Wim on

o fedeca)l Indickment without reading an ndickment 4o him op provid-
108 Mim o eopy of on indictment, and the Judge refused o telease the
Petitioner withoyt entering an ordec 68 Commitment,

00 Apml 29,2005 +he Peritionen Appeared before Tudge Siragusa
For an allege detention hearing, whese +he Judge orally denied the
Goverpment's reapest +o dotuin iy
Svrety ball Loe Me.

belng secretty continuously detalngd, on+the Ledeno)

™ but orolly sat a, $100, 000 Secured
SYKes 0 post- pe Lore he. covtd be. felensed s

on the face of the Count do et undee

W"W\k,mﬁ W aeae no Wstory of o couse
Agoinste +he pert ones Wb rought- by o o®Bcer oo agency of the
Pepartment of Sustice exist +o Sup

pord Yhe Glepk Maa:\';ﬁ\g the
Cote copdion on Apml| 4, 2095,

On Apaly 20) 2003 +he elesk enteced ak dockey entey Ne. | o
W,




* , )ty ne3, N
“CEAED TNDLCTMENT a3 +o Terrance Sykes (1) count($) V2.4 3,

m + k“l’eﬂ k '\' /‘\ ('\ - w‘h‘&e'\« FGUd«ge-
Mnﬂ at O\W nO ‘M‘C‘ &K\S On P )

Qioo\%usq pretended ¥o aenaign the Penonee fm on in\&ieﬂmrv\': The,
docket entty and #he. Lace of the ndichment did not give any
ndicokion Haak the ndlchment was eetvomed oy o Grand Toey to
a Uss, Moagistnrate. J'udga In 0pen covet ag tequined Foe the indict-
MRt Yo be. vaid undep tederal \ow, and no apoest warromk’ was signed
ond emrered, inthe necond upon the ceruen of the indfchment oy the
Glerk 08 whe Copnt Jdewﬁgyihg Yhe dedendomt ag requiced. by Lederal
Llaws, The Porivipnen Wab never asraigned on the ndiectment afder
W owog Hled W e pecond Apoi\ 20, 20p5.
On Apm) 20, 2005 +he Ulerk enteced in the pecord as docket $oxt
Nos 2 Minste Entry fop Proceedings Wedd befone. Judge Chonles T,

Please on 4o $100, 000 Yail posted N the nitial state
Cag : '
; “mOn 4 Cedeng) ndd ctme APl 12,2005, and thot e,
Uhendony. WV e d, Ho i et during the arraignment Apeil '3,
12,




2005 But the Stroke bend was exoncpated by the Srake Covnk on Apnil
02y 2095 ond the petritioned wavs Never released on the Lelerak Case
Mter he wag seized April 13, 2005, and he dTd ok walve, the.
indictment, The. Cleek eluiovgly put the defendot waived the.
indicmeny in docket text No. 3 an Apnil 242005 becowse the.

p%LHDrLe(\ wad neyep Mﬁn&a on %@]RAHWW H" w-ag

enteped Unseal on the decker Aptl 2.0, 2005 ok decker et No. |
and No. 2, CAppendix G ).

0 fesponse. o o Mmotion +he, peritiones ¢led with +he Courd

to coevecs docket extry No. 3 Judge SRM\QUSC\, an the Cleak
Wied dockeA Text o, 3 Apm\ 14,2015 4o o

Mod) wA,\:\'\'L&A@@MAW’W
Woived oy the P’Mv\ﬁ o the nd)

d—mefwg“ which wog also o |
:?‘od«se entry becavse Mo, Sykes A not wave e %Mmrg o€ Hae,




detrention with the courd; nor was ¥he peritioner enee cekeased oq the,

$100,000 bod\ and othen conditions,

Perifoner appenred before Judge Siragusa, gn Apeil 20,2005
for an allege detention hearing, where the Judge denied the. Crovesnments
undiied movion for detention, put omMy sek ball ot o Secured Suceky
bail of $190,000, khowing Me: Sykes eobtd Mot pogt +he balt throvgh
Coversakions we had with +he. Fedecal Pubhic Delenden Robert Smith
e19ht belore the hearing » wiich Judge Sicaguse used the oral bail +o
decive Mo, Sykes and his Fomily 45 ens
while docker vext No.3 and No,4 {g

Pelensed A '3, 2005 and Apeil 20, 2005 on £100,000 bail ond ovhes

“onditions, knowing said entmies wopne fake becavse. the state, bond

» X aining Wiy 4he. Chenic entered the. wi
April 2.2, 2005 *wo days ofyep +he




celetse ofder Were kept from the petitence ak the Apcil 2.0, 2005
defrention hearing, which the Liest 1wo pages were obviously faboicated
by Tudge Sragusey aften the derention hwqrg)wwy@ why the eader
Was entered in the feeord Apeil 2.2, 2005 dwo days after the derention -

W.

There was no motien Wﬂ %Mﬂ o the defenfonk Ciled by
the. Government Yo supponrt Judge, Sioagusa WAMW the Apell 20,2005
derention hearlng and etting any condivions of release. Tudge Sicagusa,
did not complete section (6) o€ the wetten release onder Yo place he
delendowyt- 1n the. custedy o0& the V'S, Probarion O0{lcer Mank Wowﬂ'\,

who appeared in the dekention hearing ne,cowmaknﬂ Sykes bereleased
to the ecwstody 0@ e v

5. Probation 088 e duﬁhﬁ the tnia) , fo enabie
Wm Yo enforce the Conditions of celeasge

Lilled out by {)uﬁge, W seakton
(7)) of ¥we ondes, In poge |\ of e otden, undep T Releaste on Pecsongl
] . ?Hne,&\adgw '
RLOIMZANCL 00 Ungeeyned Bond, *Vehesked bubbie ip.y “The defen.
Proceedings og feguiced and ‘o
sup(‘mw 'gop Sepv,;% 0‘@ My $MW ‘M05C&J»5°
the ondep ondep

Direckions 4o Unkred Stoges
X thae bubble g, “he. defendomt

ad In Page 3 of
Marshaly ” vhe Count
15 ORDERED rPelease, afdep

bble, €or “the Dnited S 4ogres
theDelendant Tn custody unml
A o%8cer Hhak the defendant Vg




~/

Udidal ofdicer ax the Fime and place specitiedy 1% sHill in custody.”
The U3, Macdnals Ald nox process Mo, Sykes iato he fedecal

Syskem Yo prevent Wig release. on pecsonal PWQMMM,& after Process-
ing in compliance. with pages L and 3 of ¥he. delease onden, There wias

110 need £or the- Judge +o X +he second bubble undes the. “Dineckions

to the Unived Stares Marsinal” n page 3 o the order becamse e
did nor complete seetion (6) of +he onden pladng the pexitioner

10 e custody of the V.82 Probation 04 +o entoree the conditions
i seexion (7) of Yhe orden. Twe Judge dld not set o Secuoed Snon -

S condition of celesge 10 the woltten releaseorden ke e, did ?n%
Ora) eelenseorden. T polease orden showed the defendant meteased

APel 2042005 on Persona) recogmizanee alter processing, white

docket $ext N, 3 and NowY Lasely neponted. the defendonk relensed
Rpril 13, 2005 ang Apml 2052005 @n o $100,000 ball and other condd Hons
@{’-.-pMse, OUt the peritioner Was weven velenscd B on edther process

dant celemsed Apoil 13, 2.005 and
2005 wihlle +he peritioner wag ackvaily Physicolly detalned
Y the V.9, Marghals witheout an otdes ol comem)

S+ Mowghay beAng made, by the Count for the s, Mawshal +o
Monor and produee, Sykes b

o efore W@O\ppmpﬁm Judleyal oL cer
the. Hme ang Place speeitied, Wwﬁ*onaMy \osing Me, Sykes inthe,

System vaeu@h layered Sham prpeeseeg thot covered vp Ws B

CUnlowitul gecpep detentton




On Moy 23,2005 +he Government Hled withthe Covet at dockert
ety No.q4 o NeTrce of Tatent to Use Evidence by USA with a
Fhree poge Discovery texter addressed o defenge. countel Denohd M.
Thompson adrtached aé bt A’ +o¥he Notice . CAppendix ), Tn
Page | of the D35wva leAter +the Governmment lduvﬂ‘my AX&@WA\«/
MArenols pages 1-59 pertalning +o +he Crime Repork 3 04-343 395,

wWhich wng the Reodhestop Police Depontment CHme, pepont prepared

b RO Soptt will +o commente- Hhe il Stake prosecution o +hix

Motter, explouning why no COMINON ¢ omplogur was €lled +o Comvimence
e s

econd $edeng) Prosecution ynder Roleg M ad 5 of the
F i
ederol Ruleg of- Coim nay Procedune ; and 2.9 U.5.G. § 514, 8 515; §510




Chient 1s intepested in dswseing & plea o¥fer, T wil ol coupge
be happy +o disewss the porameters ol N ogreement, inely dag

Sentencing considerations, wirh you.” Howener, in page 2 o€ the
discovery letter (NSNS the Goverament moake ehear that
the obove storement were SR W&u\m\y made in the

discovery \erton By chaiming “As pant of thig case; Yive deden
downd- wWag ngt +he 5‘\&‘0:)&1‘—*' of @W}l “Vme UP" on \Pshew up°’ Proced-
Ute)s nop Photo arcon

ond “This defendant s not o YRR
"ag9grieved Person” oS defined by 13 V6.t 89510 () 08 oy
eletdronic Survellancg, ,®

The Gevernment conceded no preiniak
dente catlon ey

idence o g, defendant el st 1n +he came. discovery
Wehteo they clalmed +o Tumeverp A eiming) Ms«hwy, and clodmed ox’
defendant Leps arcested ; and requested Yo diswss & plea o€Cep omg

3%“'&!\&% considenarons n .

‘Puxﬂ'%ﬂ-f Ay Wozelton Seny,




Mok4er on for defendant motion +o ceconsides detention. |
Petendant not brought oves. Matrt+er adjousned +o 5-29-05
oF 4130 am.”  This is aLalse entry made by the QUerk ‘o cover
for e Poritiones’s geemet des\—ewﬁén becowse Tudge Siragusa

Wver mode any erder Lor detention, and me. Thompsen nenver Yled

MY motion 44 reconsiden detention with +the Courrt o move the
Court pojon to Moy 24, 2005 .




.
olendont Was (dentifled.
let¥er (Appendin ) coneeding no d ank

The arrest worrant (Appendin W) wagn'+ poovided Yo
WeSykes vpen WS anregt and wasn'+ provided e him wnidl
Tonvavy s, 2006 by the 0.5, Magistrate. Tudge Morian W. Paysen

QM months and some dows of4er he wos anrested and deralne),
0N +he fedepal cose.,

The apresr woenand 4,
e docwment Pertain 4o

seal €rom 4he

d Ne* howe. o phatogeaph of the person
artoched 10 W, and W+ hed a dare stamp

> Marshal, wpny Apn| 16,2004 08 the dadre they
Peceived +hae Warrant on ity Lace. But the

wasn 4+ @owe;@uwy entesred by ROs and DEA Keentan poh) October

235 2004 ong the Ledepq) indictment wasnt

entered on tho dockes
unty| Apmil 2y, 20085, T

A magistrake Jvdge iscues
Mg presvont +o Rutes 3 and Y




" swep to an
1650100 o arrest wartast for Teprance Sykes +o an

indictment thok doy in Case No. D5-CR-D(057, and the aprest

wareant ideati€ied 13 1.5.¢. §922(8)(1) os on of Lente changed in
the indictment, e |+ thok 0Llense wasn+
tharged in the indickment entered on the. docket Apnil 20,2005,
Hhat ofLense wash’4t chonged until the fake. svpu\se/cb\\r\g “mAX&mw\—
Was entesed on the docket Seprembes 22,2000,

ond He tetuon Idm{{-’—y DEA P ool

Nielsen gy the officop who arcested the defendant jn Rechesten

WW&%&/ Tuened him oyen fo RO Wil and pea

alege Fedeng) indictment on 04/43 /05, (Appendix )




frowdvienty pepoctedin docket fert enkres No. 3 ank No.4, and
he had missed +he Moy 24,2005 heowing en s own doing,

worconting the Court to issve an arrest wortank, explaining Why
Judge. Payson signed Hhe owcest wornant- out hWad Yo rely on He
APril 13,2005 seipune nthe worcant dve 4o Sykes being secredly

detoined afien e wos Selzed thot day, and neveo peleased to be

Pearrested Lon m'iss?ng Yhe oy 24,




hw?rg in dodket et No. L3) while the wiitden Pelease. ondec

(Appendix H) Raksely peported the. defendant ecteased App| 20y

1005 on peesona) Pecognizonee s and theeefore s there, wosn4 oury
conditions of release +o be angued modiied by the. defendomt
Mow 27, 2005, explaining why Mr, Thompson did not Gle q metion 4o

Modify the conditions of relense, and the Cleek stated +he defon-
dowt Pequested +o modity conditions




oOfter 14 wos established he. JUd0e. had no Vegak reason +o- detmin

ME. Sykes on & secure. Pnancial condition and +he U.e
0¥ cep

Poobaiien
L WVIRN tecommendel e oo teleagel




U1S5: Sentecing Guidelines Huat the defendont had Phoee (3) prioe
drug Selonies thak quali

ied him o veceive amandatory mindnum of
whvich Judge. Sicaguse, vsed mmﬁiw@oﬂmw"m

Vi€e ja prison,

He Probovkon




On August ;2005 the Government Hlled i+ pesponse Yo the
Ormnibus mo¥ion and ot pages W-12, o€ the response.(Appendix M)
the. Goverament fespond +o Me. Thomp son’s MoRon 4o preclude,
;‘*M’mwﬁon evidence. by .S‘rcvﬁ(tg " The government g not -
WNe 0f any pogtrial Ieatilication procedyees Concenniag e,
d@@@d\dwrv\', » again conceding ng dedend o was Tdenti Qe )
Me6 while +he- u.g. Marshals and a‘u@w S’imawsq) Payson ond
Distpics Judge Michael A Telesca, con k

ool +o G deton 44,
QM‘;‘HOVI% on g Modt4eq ’

Y e

On August s

» 2005 Seeret go
Moton 44 Preclude denti o,

on




On August 23,2006 Judge Telesca enteoed inthe reconrd ot
dockek @ ety #97 o et opdeo Poansterring the case 4o %&ge;
Siragusa, |

On Septrember 22, 1006 the Cleok: entered T the. ceesed o
docker No. WG o Superseding indickment adding Covnt 4 being o
"Ce;)':'(;n‘}n possession ok o, &ioearm \n vichation of 13 0.5.6 §92949) O
even dhough the Cleck entered inhe degond e May 2.3, 2005

NoHce omd discovery betrten and the Goveenmenths Avguat 1%5

2005 regponges wm,uﬁn«g ne defendant wos Td?fniﬂ‘@‘&&

On O etober 2ni, 2806 +0 Octobor SH’A«) 2-0% the peritisnep
hod o Shown juey +olaj, wheee., |

hke the May lgt, 2004 éwgpm%on
u hearing begone. Judge Pawson,

‘ no ‘\d%@%co\ﬁgn ey\dence. op arcest
evidence of e defendont wog prosested, but Some how +he, Jory

found a deendoyrk Guilty on Covnts 1,2 and W ong not auilty oq
Count 3,

A8 0 Canggq




Somethow @h\&nﬂ 4ot o,defendont tonceded cocune, base W

Found Tnside. Wis home by ROs and. DEA agents Octdoes 23,2004 and
denied the petitionecs diveer appeal under Cose No. 07-0505-Co,

On or abovt Manch 12.5 2009 retoined counsel Robert Bpookg

0% Memphis, Tennessee, fled. o woit of ceptiorarl with ¥his covet
APPealing +he 1.3, Coupt ot Appeals foo the Second Gleeurt Summamy
Oerder Cose Moo 07-0565-0P, ond somehow thok appeal was agsigned
A 2002 coase. npmben baing N0+08-9233; and the ok of centionae
WS deted, and the. Cincuit Couet recond Show Me, Boooks dld net
Substityte. a3 counsel o«‘%ww&\»d with R afforney $eott M. Groeen

% Cequived for him +o howe s the-appeal +o this Court, explain—
"3 Why the apeal was

A%%190ed o, 2008 case numloee andwas




REASONS FOR GRANTING THE PETITION

ARGUMENT

A. SUMMARY OF ARGUMENT
The o glr Yhok M. Sykes onsertrs and Fhok e, UeS. Supreme
Covet accepts is the pight not +o be haled Tnto covet at alk upon
*:“?/ felony dnanges. The very initiakion of the proceedings agaiast Wim
W oth the State court and V.5 Distaich Coust thus opesated

Yo deny him due process o \ow - Blackiedge v. Pecoy, wir
V.S, 29, 30-3y

- EHine1s, 343 y.g, 440, 65p (H948Y. These.




0.5, 132, 165 (1425).
T hig WRlvenh ol commentory on the Provision, Sip Edwoanr)
Coke interproted the woods “by +he jows oew\m" +0 mean
*he gome thing os “due. process o the common |aw. ™
Overgedel v, Hodges 3576 U.$. &4y 723 (a.ows), Yue Procesg

e landy wich

in the. Sth Amendment pedens +o thar low of g/

detives i Vegis\akive powers confrenned VPon Congpess by +he
~ ~ - t\

Lonstitution of the United Stares, execcised within the Hmits _

32, 145, By the act co«;\sﬁﬂﬁng the

Jodicial systom 0 the United Stokes, +he. UsHMict counds ape.
Courts both o Commen \oww ond ad

. M u“\ dw AT
miralty Jutisdichen THE SARAH
RAZARD, Cta)mm‘t’g S LED 644, & wiEAY 391,

Over the centunies A number of whmts of habeas Corpug evolved
ot Common low %o 3erve o numlgee

EX Powte Bolman 4 Copnet, 735 97-93 (

Commentapics onthe Lowws o€ g

1807)7 3 W, Blackstone.,

"9¥omd 128-131 (1743). Buk +ae
MO5t notalole oMOng these woits wog otk 0% habeag covpus

30,




ad subgiciendum, o€ +en called the. Geear Weit, P 24, ok 131, When
English monapehg Joibed hein Subdects sommastly and indefimtely,
common—taw courts employed Hue woit s & Wy +o compel the
Crown to explann s actions—and, W& necessany o ensure. adesuoste,

Process, sueh og o +nia), wetore alowing Sunthes deteaton,

See
Petition o4 Right, 3 Co, by Oy 9558 (1628), The, Grear weit was,

in Hhis Wow, no tess Fan e \ngtoument by winch due process cootd
be 1a8isted ypon.’

" Handi v. Romsteld , s4a, u.s. 507, 555 (2004
(scan a, T

2dissenting), s root pRInCIBle 15 that In o civilioed
Seutky; government must MWOYS be accoyntabie. +o Fhe, Jud
fo0 o, mon’s MP0i sonment »

\ ~




T v the Ledengh
W as eves Vdentiied +o Suppoet the emdstence of |
' e A no
Mdickment No 05-CR-L057, wheoe the, @overnment Concede,
kN - »’ -~
defendant wag ident Ged ‘*‘\wwg\www prehriol et cotion

NEourt of competent $0Pis dicton
Cante i+did noy howe, IVPisdic

Proctice M oun Juel

' /ﬂ‘b"vght V. Qﬁven,sw V.8, 266,

Fe initia) Stage 0f o o




n fackh no recogaition or Yo kuen atentative TdentiCication oto

Ofe. that i's Certoyn. United %‘\'ﬂ*‘%y, Maldonado- RA\V/m)C‘Qi R4

434, 975974 (24 Gio, 1290 ). While, the, reguinement- eﬁ’—‘ Subge.et
Mattee Jurisdiction “funetions ag o, pegtriction on

federal Pouen,
Yo “Hhe, countd




Compagnie. Des Bawxities , 456 ¥+$- 92, 702.-703 (1932)), A

dedendamt of gt o dve process of Law includes He Mgt ot o be.
The Obect of suggestive Police 1devh&icokion

Procedoniy thot
Creote o “substontial kel

heod o¢ ‘mﬂe{»mq/blcm

+” Thig protection MOt -enecompass nes Only e
methods o Suggest the nitial
Pight o anoly hing Suggestive
hat was only dentarive inte one_
>SikiVely 'wwn. Selomon, v, 2mith , 645 Fo24. W79, URs
(24 Gip, 1980). The s¢l

Couse .

T, sy s Clasy),

Courtg e !
doHes on ¢reat +hem ¥

se upen o Ppyon
| M executive. o2 con § Hes he b,

%“mh”" Abgeored by the Cllmant peghs upon
34.




a condition *‘:“}‘f " Wniked Svates v Moleoan, 45 b 750,

ourt o the legal
7%3 (1878), Tueisdictlon means thetr the 80 s
Pight 40 e o caser TE o court holds arieiak witheov
Tt
Jucisdickion; it Violages e Due Process Glowse o0& e
Amendment: |owery N. Estelle, 646 F.24 333 (sthCis. 1883)

Muephy v. Bete, 4l F.o.d 43,100 (5thCie.1969). See 0bs0
Four Wundred & Forky— Theee Cang v, United Stoke§, 226 4.9

172 (i912) (when Court o€ appeals had no Jurisdiction upen
appeal, nelthes aetion 0@ coust norconsent ok poeties Covld supply
Jueisdiction).

C. THE PETLITIONERS COMMITMENT ApRLL 1%, 22005
AND CONTTINVED DETENTLON WERE 0T MADE.
JUDTZTCLALLY BUT WAS MADE EX PARTE TN

NTOLATION OF THE DUE PROCESS CAAUSES

The peritioner’s commitment wos net Made opart 0 +he

distmet covrt popong becowse ng erdminol comolanint was fived
To commence. the federal aetion vdeo Rules 3

See ‘Cv.iof‘d,é’/n_()(\\o Y. Uniped S'\'ov\‘%b 357 U.§. Y,

Teben v. United StOkes; 381 U.5. 20 (haps) fequining o

Ctimina Complaunt @ ond overvest WOUPD oA

‘)%JM 5(.&))‘;
30 C1953) and

10emti®yng & defendant

dcinl Mokter, See also

¢ R Com 32 F, 240 (N.D. Code i%%?); Wlbovon .

35.




ThODPS0N 103 B8 103 (1281): Lnkerstorte. Commerce Comedsdion
Y- Beimson, V54 0.8 W47 (1894) (An ex powbe, ingul3rtoriol
Tmesﬁ’g@vﬁm » boged wpon mere. Sugplicion orspeculation, Witheut
Ny eomplonnr oo charge., and thar may and presumalely woutd
bey without pesult, 1s not o cage” oo “eontoveesy t wirhinHag

Meaning of the Constitution : and no Louct hWag v povep on

Pight Fo lend its alid on assistance. to Such ametter) § §nrbed

3vakes v. Navhamra, 389 F.34 309,328 (24 Cie, 2004 (A

defendant’s due Process interest 1o notice and a €Lain op poe-

Tumity to be heard, as well as the public’s intecest in seei
Jvstice deney

“9
Powteuloply with respect o decisions affecting

Woertyy coeoke o Strong presumphion ogoinst ex pante
Submj $$10n3)5 M- Poinven V. Unired Skaes o V51 V5. 396, 419 (189Y)

Cwhile the record oF a crimingh case must stare what wiil
offiemovely show 4ie 08lenge, s the $teps, without which +he.

. Sentence connpd be gooa> and the sentence H»se)‘{l.)j E‘L‘ﬁlﬂ__";:
United Strates

> 37 ¥. 470, 43g- 429 (D.Ga.1889) (T+is Yepry

©oSential, theretone, thak +he commirment Proceedings shoutd be

tegulan, ond that +he receony Shoutd Show
384 v.g. 72,




3955 %0 (1975) (The exertise. of Judicial power nndes Apsiele

TET of the Constitytion pe Yhe United Stutes depends on
he emgrence o A Cose oo controversy )3 and Acizonans doo
Qfficied English y. Aot

h\-—d,

MUSH exigt ot al sm&as ol PN ew ) >




14 onest and
There wos no gudicial tecord of +he peri¥iones's arvests
e ond
Commitment that the Wigher court could aknowledge

3 \ et See
B upheld a convicHoen and Sentence. on dAinest pevi
Bernstein v. Bepngtein Litowitz, Beger & Grossman LLP. g1y

o WY e y
F.34 132 (24 050, 20t0) ( A “judicial do coment"" on ¥ Judiciah Pecond

314, 404 u.8, ppp,
20k3) (Thougin Hiling o document wit, Olou
to renden the docoment a Judicial Pecond,
PPetequisite) 5 Tavce Gubbledman
192.5) (The. wond v
freseny oo ot o

D.¢. 236(p.c. ¢;o.
o4 1S not Sufficiend
it s Very mugi, a

0 F.2d 920, 9,9 C24Ge,
led” cowries with 1+ the \dea 08 peomanent
¥ng as o pubhic. o

M) Codin . e guaps

5 12 V.5, 425, 4us (eedore o
Couny ¢ last Pesort o0

T ot Eiematively

€0y Step fecessary Yo the vatldity of +he
33,




sentence aw been token; and the vecord of Ws comiction should
Show distinctly , and not by inference. mescly hot eveny step
iolved in dUL. Process ol Low and ehseatinl 4o & valld +nial was
tokea j, +he. 41 o) ww+J‘
There. can

otherwise. the Judgment wibl be erroncous ),

be ne COMWICKT om, or P‘UWESV\M@M' Lop B\,Cﬂ\nm& W\W(Hs

& Yoo el
Mol and sudficien ALY Sation, A cou Can acquw
‘ p\ ol + H Pt ¢ quine no




proceeding \n equity and becowse feniomw of the distpiet CoUM
initlal devecminakion of Probable cavse to commit and deain
the PetiHoner could b IS done by this count which J3

A medel €p0n C;T‘;M}U\M Procedune, .%ﬂ, Amwc_o\‘m See ngﬁ-ﬁn v,
Lugh, 420 y.g. V3, Wi~

e (A7) (The gl derermination of probadle

Cowse also could be Peviewed by highen

Fuerdhermone

s ne. €auity cole, which wag Fiomly estabiished in
English poackice \ong before the Loundarion ol pun Republic, the,

CoUrYS Wowe developed and Loghioned +o Lol muniwomp’vy P ecog iy
ed need fop coreecking injugtices which, i, w‘ﬂ-m'ﬁnﬂi%‘*’an@%g ave
deemed %N—?c&%ﬁy 94005¢ +0o demand depapriuvpg Loom o 414 adherence
*o the term pule .

Voited Stedes V. Theockmepton

>3 us. 4o, @

ngec’s Fedona) Pooetice
3 5thed §1als npte, (1330) 25 Am

"0,




Forthermone; \n X Porte Bollman and En-cante Swartput,
3 V.5 4 Cronch 75 (1807) +he. Supreme Couvots §n an epinion
delivered by ChieR Tustice Tonn Mawnsholl, gpanted the-wolt ef habeas

Corpus and orfeced the, pelease. o both men,
the Judi

The. Court Lound Hat
icolly Seetion My was & substantve gpant
The question the capot answers 15 Whether

ower s limited to woit of habeas corpug,
thot Ore Necessaty o enalole. The Coprts of the

EXereAS e Yhgin Pespechve Jurisdichiong n Some,
e capable of Hinally deciding. Seution W s

Gavy Act Spe.Cif
0% Powec to 15%0e writs,
the storutony gromt of p

Untted Stavtes 4o
cayse wileh ‘Hme,y |
oys Justices of- 4he

[N

sving wolts of haboeas: CotpUs
om o€ proves thark s s not-




Continement; a thial was generally considered prool he had

Pecerved Just Hat. See e.g., Bughell)g Case., Yaugh, 1’253"%"”{35
V24 Eng, Rep. 106,




CONCLUSION

The petition for a writ of habeas corpus should be granted.

Respectfully submitted,

Tehhaney bylots~
Date: Saovomy Bb; 2026




