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SUPREME COURT OF ILLINOIS

SUPREME COURT BUILDING
200 East Capitol Avenue
SPRINGFIELD, ILLINOIS 62701-1721

CYNTHIA A. GRANT. . FIRST DISTRICT OFFICE
Clerk of the Court . 160 North LaSalle Street, 20th Floor
September 23, 2025 - Chicago, IL 60601-3103
(217) 782-2035 (312) 793-1332
TDD: (217) 524-8132 TDD: (312) 793-6185

Anthony Allen
Reg. No. B43715
Hill Correctional Center
600 S. Linwood Rd.
Galesburg, IL 61401
Inre: Allen v. Walker
M.D.015183
Today the following order was entered in the captioned case:
Motion by movant for a supervisory order is denied.
Order entered by the Court.

Neville, J., took no part.

Very truly yours, |

C«a&%lo\ 7&; Cﬁmﬂt’

Clerk of the Supreme Court

cc:  Attorney General of lllinois - Criminal Division®
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No. 1:23-1730
Order filed December 11, 2024
' Third Division

IN THE
APPELLATE COURT OF ILLINOIS
FIRST DISTRICT

Appeal from the
Circuit Court of
Cook County.

ANTHONY ALLEN,
v Plaintiﬁ'—Appellant,
No. 91 CR 10926 .

V.

Honorable
Joanne F. RoSado,v
Judge, presiding.

- TYRONE BAKER, Warden of Hill Correctional Center,

Defendant-Appellee. .

JUSTICE D.B. Walker delivered the judgment of the court.
Presiding Justice Lampkin and Justice Martin concurred in the judgment.

SUMMARY ORDER

91 Plaintiff Anthony Allen appeals frorn_t_he’éi,rcuit court’s order denying his pro se motion

)

for “leave to file petition of mandamus.”!

! The caption of.plaintiff’s petition named Tyrone Baker as defendant thhout specifying his
position as warden of Hill Correctional Center, of which we take judicial notice based on information from
the website of the llinois Department of Corrections. See Hill Correctional Center Facility Data,
https://idoc.illinois.gov/facilities/allfacilities/facility.hill-correctional-center.html (last visited Nov. 15,
2024); see also Leach v. Department of Employment Security, 2020 IL App (Ist) 190299, § 44 (we may
take judicial notice of information on government websites and in public records, as they are sufficiently
reliable). The body of the pleading, in contrast, identified Mark Williams as defendant and warden.



https://idoc.illihois.gov/facilities/allfacilities/facility.hill-correctional-center.html
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12 Following a 1993 jury trial, plamtlffwas found guilty.of two counts of first dcgrce murder
z;nd o'n.e c-o’unt éf;';fn'wd robbery He-was scntenced to, c.c;ncurre.m‘pnson terms of natural hfe for |
first degree murder and 30 years for armed robbery. We afﬁrmed on direct appeal. Peopl‘e'v: A(len,
No. 1;93_52453 (1995) (unpublished order under l]lino-is Supreme Court Rule 23).

913 Subsequently, plaintifff}l;d several unsuccessful collateral Ehallenges. See Peoplé v AI?_en,
No. 1-21-0126 (2022) (unpublished summary order under Illinéis Supremc Court Rulé 23(c))
{(collecting cases). | |
14 On Méy 2, 2023, plainﬁff‘ﬁled the in;tant pro se mot.icl)n.‘for “leave to file 'peti.t'i'on ,IOf. .

" mandamus” with a “petition of mandamus” attached. Plaintiff alleged that the State had nol-

| prossed charges for first degree murder based on (1) intent to kill or do great bodily harm and )

knowledge of a stfong probability of death or great bodily harm. Therefore, acco.rdin'g to plaintiff,v'
‘the jury could have onl_y coﬁsidered whether he had the re;quisite m-e'ntal state to_commi§ the felony
underlying his felony murdet count. Plaintiff’aé_serted his felony murder conviction should be
vacated, and the sentencing court lacked alﬁhority td impose na-turai life imprisonment for felony’
murder, because the triél evidence for “the prc;d'ica_tc felony of armed robbery from drAivi.ngvfor the
murders.was not made during trial or was i.n.the -arme.dvrob‘bery charged_ pertaining to Fhe éllegat_iqn ,
of driving.” He stated that because he had served mote _ihan'.thé 30-year senfence_ for armed _
robbery, he should be immediate'lvy released frbm prison. |

95 On July 13, 2023; the cirdu?t court called the case, noted plaihtiff was :nOt pfe;gnt and had
waived his appearance, aﬁd denied the petition. The court sta:ted plaintiff had filed the same clair;ms

“over and over” in prior proceedings and the appellate court found no-merit to his claims.
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76 On August 1, 2023, p[aintiffﬂ[ed pro se amotion to reconsider, stating he never received

* notice of the July 13, 2023 court date and repeating his claims.
97 On Aug.ust 9, 2023, the court denied the motion to reconsider, noting plaintiff was not
“present and thus waived his appearance again.
98 On Aug.uét 14,2023, plaimiffﬁled pro se a p[eadihg'tvitled “amend :man‘dar-nus to petition
for state '-habeas corpus,” ‘which the court denied on August 21, 2023, stating.it was “the same
mo(ign thgt [plaintiff] has ﬁl_cd mu.ltiplve ti.mes_n
19 On August 28, 2023, plaintiff filed pro se a “motion to reconsider under ne§v1y discoQ;r
(sic] evidence,” claiming he was not appearing in court due to communicatioﬁ issues within the
Hi'[l._Correctional Center. On S'ep'tember 5, 2023, the c;ourg denied the motion, stating plaintiff’s v
participation in the video conference call woulci not have changed the results.
.ﬂ 10 On September 11, 2023, according.to a certificate of service, plaintiff placed his pro Se.
. notice of appeal in the prisoh mailbox, identifying the date o.fthléjudgmenvt appealed as August 9,
2023, and notjné that a motion to reconsider had t;een denied on Septerhber 5,2023. |
1} 11 The office of the Cook County Public Défendef was appointed to represént plaintiff. Under
- Pennsylvania v. Finley, 481 U.S.551 (1987), p!ainfiff’s counsel has filed a métion requesting leave =
to-withd?aw as counsel based on.: .he ;orixclﬁsion that an appeal in this cz.lse would lack afguablé
merit. CouhScl_ has infénned plaintiff of _this conclusion and has filed a mémorandum m shppoﬁ ‘
of the motion. Counsel's mgmorandum identifies arguments that plaintiffcould-pc;tentially.asscn

on appeal and explains why the arguments are frivolous and without merit.
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112 Counsel considered whether plaintiff timely filed his petition for mandamus relief, whether

there \.’vas a-my a'rgl;able merit to p]éintiff“s claim that his sentence was not authorizea-by.la.lw, and
whethe; plaintiff is entitled to the “extraordinary vremedy” of mandam;zs.

113 Copies of counsel’s motion and memo'.randum_ were mg_iled to plaintiff. Pléintiﬁ"waé also
informed that he may ﬁlel with thié court a .written explanation of why he thinks there are
meritofious issues in his épbeal. Plaintiff has filed a responée. - | |
914" 16 response, plaintiff argues that his right to be p.r'esént during the proceedings on his
petition for mandamus ifelief was; violated, as he never waived his appearance or refused to appear
for a video conference. Plaintiff also reiterates the g:lairﬁs in his pe;ition.

915 . To comply with Finley, we have caréfuliy examined the record, coﬁnse]’s motion éﬁd | _
meﬁao;andufn, and plaintist response. 4Whilve counsel does not: consider whether this court has
jurisdiction over this appeal, we nonethelesé have an independent duty to eyaluate ourjurisd ;;tion.
See People v. Smith, 228 111. 2d 93, 104 (20085. We find that We lack jutisdiction because pl:ainti'ffv
" untimely filed his notice of ‘;ippea] ivn the c_iféuit_bourt. A
916 Mandamus is a civi! remedy.. Rodriguez v. ])[x‘nofs Prisongr Revie'w Board, 376 1l1. App..
3d 429, 433 (2007)_.‘In appeals from civil prpceedi‘ngs, the appeliant must file a notice of appeal
with the clerk of the circuit court within' 30 days éfter the g'ntr;/ of the final jud.gment appealed
from or, \lfvhere a timely postjudgment rﬁotion is filed, within 30 days after the entry of the order
disposing of the lastbpendin.g postjudgme_nt motion. I1l. S. Ct..R. 303(a)(1) (eff. July 1, 201'7)“
“[T]hg tiﬁely filing of the notice of appeal is thé_ only.juriv.sdictionalistcp requifed to perfect the

appeal.” Oruta v. Biomat USA, Inc., 2017 IL. App (1st) 152789, 5.
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. 917  Asan initial matter, we note that plaintiff’s notice of appeal stated that he sought to appeal
from the circuit court’s orders of August 9, 2023 and September 5, 2023, whlch denied hts
postjudgment motions, and did not state that he sought to appea! the underlying final judgment of

July 13, 2023. See In re Marriage of Harris, 2015 1L App (2d) 140616, 13 (* ¢ [A]n orderdenying.

a post-judgment motion it not itself a judgment, *** and is not an appealable order.’ ” (quoting

Sears v. vSears, 85 I1l. 2d 253, 258 (1981)).
1 18 Ev‘en if plaintiff’s notice of appeal were construed as an appeal from the Aorvder of July 13, .
2023, the appeal would be untlmely Here, the circuit court denied plaintiff’s motion. for “leave to
file petition ofmandamus” onJuly 13, 2023. Plaintiff filed a timely motion to reconsider on August
1, 2023. See 735 ILCS '5/2-1203(a) (West 2022) (postjudgment motions must be_ﬁled with.i'_n, 30
days after the cntry of the judgment cholie'ngeti). The ‘circuit court deni_ed plaintiff’s motion to
reconsider on August 9, 2023. P.lain'tiﬁ‘s notice of appeal from the August 9, 2023, order contains -
" a certificate of service stating he placed the notice in the mail on September ! 1, 2023, more.than
30 dayS'aftet the couft entered its order 'denyin'g his ‘postjudgment motion and well more than .30
days after the court demed the underlymg motion for “leave to file petmon ofmandamus See Hi
S. Ct. R.373(b) (eft. Feb. 1, 2024) (notices of appeal received after the due date are deemed filed -
—at the-time of mailing, provided groof of mailing is given in compliance with Rule 12(b)). While
the notice of appeal mentioned the Septemher 5, 2023 order that denied plaintiff's motion to
reconsider, that motion was a successive postj udgmeht motion that did not toll the time for,ﬁl'i'ng
a notice of appeal. See Parker v, Liberty Insurance Underwriters, Inc., 2022 1L App (1st) 200812,

1} 25 (“Succcssxve postJudgment motlons do not toH the time for filing a notice of appeal ”)
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h‘» ,_V_Therefore plamtnﬂ”s notlce of appeal was. untlmely fled m the c1rcuxt coun and we ]ack L

e - P S ,.._.,_.....,.__-._.V.‘. e

- Jurlsdlctlon to consxdcr thxs appeal Orula 2017 lL App(lst) 152789 1]5

L '1] 19 For the forcgomg reasons we grant counsc] s motlon to wnhdraw and dnsmxss thc appealV T

o o for lack ofJunsdxctxon

i " jﬁ[ 20 Thls order 1s entcred n accordance w:th Supreme Court Rule 23(c)(1) (eff Feb 1, 2023) ‘

i ,1{ 21 Appeal dlsmlssed
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. N THE :
APPELLATE COURT OF ILLINOIS
FIRST JUDICIAL DISTRICT

ANTHONY ALLEN,

Plaimiff-Appcllant, _ .
r\ppca! from the Circuit Court
Of Cook C ounty v

TYRONE BAKER, Warden oi‘ll_ill Correctional Center, No. 9% CR i()926 ,
. Defendant-Appellce - | : o THonerable

Joanne FF. Rosado
- Judge Presiding’

- URDER
This cause coming forth on court's own motion;

[T IS HEREBY ORDERFD that thls court's March 19, 2025 order dcuymg Plaintiff-
A ppcllamq Petition for Rehemmg is vacated '

IT ISFURTHER ORDERED that the mandate in this appeal is recalled.

ORDER ENTERED . Bedoii Lamokon
o ‘ - PRESIDING lUST!d’E_

MAR 19 2025 -, )

. Ve . "-_'-’.,. K

: Tede & v, ]g

- JUSTICE 4

2

APPELLATE COURT FIRST DISTRICT

Debrz 5. (lalbon_
JUSTICL

0F >
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IN'THE

APPELLATE COURT OF ILLINOIS-
~ FIRST JUDICIAL DISTRICT *

ANTHONY ALLEN,

~ Plaintiff-Appellant,

' TYRONE BAKER Warden of Hlll Conecuonal Center,

DefendantdAppellee

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Appeal from the Circunt Comt
of Cook County

No. 91 CR 10926
Honoyable

Joanne F. Rosado,
Judge Presiding. -

ORDER

This cause coming forth on Plainti ff-Appellant’s Petition for Rehearing, the Court being

fully advised in the premises;,

IT IS HEREBY ORDERED that the Petition for Rehearing is DENIED,

~'ORDER ENTERED
MAR 2.0 2025

APPELLATE COURT FIRST DISTRICT

2%

Beatina L ampokor

PRESIDING JUSTIC‘,’E .

L ¥ //% r/

JUSTI(tb

JUSTICE




- Additional material

from this filing is
available in the
Clerk’s Office.




