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IN THE SUPREME COURT OF PENNSYLVANIA
EASTERN DISTRICT

COMMONWEALTH OF PENNSYLVANIA,. . No. 417 EAL 2024
Respondent

Petition for Allowance of Appeal
from the Order of the Superior Court

JOSEPH D. REAVES,

Petitioner

ORDER

" PER CURIAM
AND NOW, this 28th day of May, 2025, the Petition for Allowance of Appeal is

DENIED.

Darlan Holland

As Of OS/fg/

Attest: KAD ahdon__ /Mm(

Chief Clerk :
Supreme Court of Pennsylvania







'~i;l;-'

- J-523014-24

NON-PRECEDENTIAL DECISION - SEE SUPERIOR @@UW@“ O.P. 65. S:W

COMMONWEALTU' I OF PENNSYLVANIA IN THE SUPERIOR COURT OF
: PENNSYLVANIA

JOSEPH D, REAVES
Appellant . No. 2455 EDA 2023

Appeaﬂ from the PCRA Order Entered August 25, 2023
In the Court of Common Pleas of Phil ladelphia County
Criminal Dj ivision at No: Cp-51- ~CR- ~1219021-1987

BEFORE STABILE 1., KING, J., and COLINS, 1,*
MEMORANDUM BY STABILE, J.: FILED OCTOBER 17, 2024

Appeliant, Jasaph D, Reeavm, appeals pro se from the August 25, 2023,
order of the Court of Common Pleas of Phj lladelphia County dismissing his
petition for coliateral relief filed pursuant to the Post Conviction Relief Act
("PCRA"), 42 Pa.C.S, A. 88 9541-46, Upon review, we affirm.

The underlying facts of the case are not at issue here, Briefly, on Aprﬂ
4, 1988, App@ﬂﬂant pﬂed guilty to rape, involuntary deviate sexual Emzercoum@,
aggravated assault, simple assault, kidnapping, and mbbezry On July 28, |
1988, the trial court sentenced Appellant to an aggregate term of 22 to 90
years’ ﬁncanceratnonn Appeliant did not file & petition to withdraw his gulity

plea or file a direct app@al from hﬂ&» judgment of sc,m"enm

* Retired Senior Judge assigned to the Superior Court.,
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Appellant filed his first PCRA petition on September 10, 1991, which the
lower court dismissed on July 12, 1993, Our Court affirmed the dismissal on
August 11, 1994, | |

In 2010 and 2019, Appellant filed his second and thi rd PCRA peﬂtmns,
' r@épectﬂ\/eﬂy, alleging that his post-traumatic stress disorder diagnom
constituted newly discovered evidence. Each of these petitions were
dasmassad as untimely, |

In 2019, Appeliant filed a separme civil federal case alleging that he was
entitled to disability payments from the U.s. Army. The district court
dismissed the case as untimely. The court of appeals agreed with Appeliant,
reversing the dismissal and remancﬂmg to the district court for further
proceedings, See Reaves v. United States, 2022 WL 412740 (Fed. Cir,
'2022)..

On' October 18, 2022, Appellant filed a document titled “Defendant
Submit Newﬁy Discovered Evidence to the A\dmmmr&utiv@ Record.” 1In it,
Appellant argued that the August 8, 2022 decision of the Department of
Veterans Benefits Administration (which, for benefit purposes, fully recognized

“service connection” for Appellant’s post-traumatic stress Icﬂiisorder)
constntuted a newly discovered fact.

The PCRA court treated it as a PCRA petition and issued a notice
pursuant to Pa.R.Crim.P, 907 alerting Appellant that it was its intent to dismiss

his petition for failmg to present a claim cognizable under the PCRA., See

PCRA Court Order, 7/14/23,
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On August 25, 2023 the PCRA Court d¢mn$3@d App@iﬂant's; PCRA
petition “for failure to present g coqmmbl@ claim/due to lack of standing”,
See PCRA Court Order, 8/25/23. This appeal followed,

“[AIn appellate court reviews the PCRA court’s findings of mct‘to
determine whether they are Supported by the mcord,. and reviews its
conclusions of Jaywy to determine whether they are free from legal ermrn”_
@@mmwmw&mlm V. Spotz, 84 A,3d 294, 311 (Pa, 2014) (citation omitted),
All PCRA petitions, “mcﬂud]mg a second or subsequent petition, shall be file
within one year of the date the Judgment becomes fina|” unless an exception
to Umewnmb applies, 42 Pa.C.S.A. § 9545(b)(1). “The PCRA’s time
restrictions are Jjurisdictional in nature. Thus, if a PCRA petition is untimely,
neither this Court nor t”»e [PCRA] court has jurisdiction over the petition
Without jurisdiction, we simply do not have the legal authority ﬂfo address the
substantive claims ” Commonwealth v, Chester, 895 p.2q 520, 522 (Pa.
2006) (internaﬂ citations and quotation marks omﬁttéd) (overruled on other
grounds by Commonweali V. Small, 238 A.3d 1267 -(Pa; 2020)), As
timeliness s separate and dfﬁtﬁﬂct from the merits of Appellant’s underlying
claims, we first determine whether this PCRA petition is timely filed,

Commonweaith v. Stokes, 959 A4 306, 310 (Pa. 2008).
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It is undisputed that the underlying petition is facially untimely.! The
only matter to pe considered is whether Appellant met the requirements of

the-newﬂy discovered fact exception.? He haa not,
- Appellant’s goal is the dismissal of ajl charges against him on the basis

that he i not.culpable for his criminal conduct based on insanity and/or
intoxication, To this end, Appellant articulated a muiti-step plan, M‘»ich he

Summarized ag follows:
A SHORT CONCLUSION OF STATING THE PRECISE RIE:‘LIEF SOUGHT,

Remand with instruction to stay Processing to the conclusion of
the Court of Federal Claims disposition and decision after Remand
of August 31, 2023 to the Army Board Correction of Military
Records, Remand with hmtrucfcﬁgm to hold hearing: evidentiary
“and grant Motion to Appoint: Counsel to include expert witness,
allow Appellant to withdrawa| guilty plea, Order new trial to
proceed under affirmative defenses, title 18 P.S. § 315 [ie., 18
Pa.C.8.A, § 315 relating to ‘insam'ty]; 18 P.5, g 308 [ie, 18
Pa.C.8.A, § 308 relating to intoxication or drugged condition]
Pennsyﬂvania’s Statute of Cuﬂpabmﬂ:y" Order Competency'
determination with Appellant expert withess and appointed
counsel and then instruct the Appellant cage to be dismiss with
Prejudice due to the violation of MHPA of 1976 402(e)

f
e S

————
! The record reflects Appellant’s Judgment of Sentence became final on August
29, 1988, thirty days after the expiration of the thirty-day period available for
filing an appeal. See 47 Pa.C.S.A, § 9545(&))(3); Pa.R.A.P, 903(a). Appellant
had one year from August 29, 1988, to file a timely PCRA petition. His present
petition, which was filed in 2022, is therefore facially untimely, _

° The newly discoverad fact: exception, set forth in 42 Pa.C.5.A, g
9545(b)(1)(ﬁi), “requires g petitioner to allege and prove that there were
‘facts’ that were ‘unknown’ to him” and that he could not have ascertained
those facts by the exercise of “due diligence,” Commaonwealth v. Bennett,

930 A.2d 1264, 1270~72 (Pa. 2007),

-] -
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incompetency of the defendant that exceeds the ten Years or legs
statute under Com,. V. Smith,

Appellant’s Brief at 15-16 (verlbaﬂ:im). ,
Consistent with his plan, in the instant proceedings, Appellant s

attempting to undue the guilty plea based on lack of “compet@ncyu”B To show
that he was not Competent, Appeliant relies on some federal proceedings
dealing with disability retﬁmmen‘t Payments owed to Appellant, See Reaves
V. United States, SUpre; see also August 8, 2022 decision of the

Deparﬁ:ment of \/etemns Bernefﬂtg ;/j\;dmmﬂstratﬁon, Supra. Appellant believes

that these(ﬁédeml decisions provide new evidence\;s)uppoming his claim that

L Py 1

B v T T, o N
O AR o €

he was ﬂncompéiént at the time he commiﬁ:ﬂ:@d the offenses, Appeﬂﬂam: also
.not'es that under Commonweslih V. Santiago, 855 A.2d 682 (Pa, 2004)} he
is entitled to g retroactive determination of his competency« We disagree.

To the extent that Appeliant ig arguing that the federal circuit decision
qualifies as a newly di’scovamd fact, it is.weu established that a judicial opinion
does not quaﬂify as a previously unknown “fact” capable of triggering the hewly
discovered fact exception 'codiﬁ‘ed in the PCRA, See, e.g., Commonwealh
v. Watts, 23 A.3d 980, 983-g7 (Pa. 2011),

To the extent that Appellant's argument can be construed as claiming
that the decision of the Depar‘fmenﬂ: of Veterans Affairs qualifies as a hewly

discovered fact, we note that “[t]he focus of the exception is on [the] newly

3 A review of his appellate brief as well ag other filings related to the instant
appeal reveals that Appellant is often conflating (or using ﬁnt@rchanqeabﬁy)

competency and culpability, |
-5 .
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discovered fécté, not on g newly discovered or newly willing source for
Previously known facts.,” @”@MM«WW@WM V. Marshall, 947 A.2d 714, 720
(Pa, 2008) (citation omitted) (emphasis in the original), Here, the factg giving
rise to the underlying petition had been known to petitioner since, at the very

least, 1988, See Appellant’s Brief, at 9 4 Thoaé facts, tharerfor'@, were

. ——

. ,,--“"'"* \ A
g:%e”\"/ﬁously knawn\lz‘o> him. As such, Appellant cannot rely on the newly

discovered fact exception to overcome the facia) untimeliness of the

underlying petition, 5

Furﬂ:hermore, that Appellant “discovered vet another concmﬁt, for the

same claim , , | does not transform hijg latest source into evidence falling within

v

the ambit of [Section] 9545(3:»)(1)(1’;’!5)”” Marshaly, %..Z.A\:\Zd at 720, Thus, .

e
<

N e Lo T S
© heither the ?eq?raﬂ court decision nor hi’sﬁ-mgqtal/m@dicaﬂ conditions qualify as

S O
e,

newly discovered facts,
' "

MMMN._;M

4 Elsewhere in the brief, it appears that Appellant acknowledges that he was
aware of his conditions as far ag 1982, See, e.g., “"Appellant alleges that he
was incompetent from 1982 unti 2022", Appellant’s Brief at 7; “Appellant
complained of psychiatric Symptom . . . in 1983~ Fef. :

5 In connection with .Appe”&mt’s; pmvious: appeal, Appellant argued that the .
PCRA [court] erred by rejecting newly discovered evidence of military induced

Post-traumatic Stress Disorder (PTSD), the same diagnosis @vauammmmzsa,
yet the Court rush [sic] to sentence, ” Commonwaealeh V. Reaves, No. 433

EDA 2014, unpublished memorandum at *4 (Pa. Super, filed December 23,
2014) (quoting Appellant’s Brief at 7) (emphasis added), We rejected the
claim, noting that Appellant’s “diagnosis of PTSD cannot be deemed newly
discovered because the diagnosis was available in 1988 at the time of
sentencing. Additionally, at sentencing, counsel brought to the court’s
attention [Appe“ant]’s emotional problems while in the Army." T, (internal

Citations omitted), | _
: 6.
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t relies on Sanliégo, such reliance is

To the extent that Appalﬁ
misplaced, While at times cofifusing, the ﬂzhrfuﬁ of Appellant’s argument

~
‘appears to be that he suffered from men;&;aﬂ/ issues affecting his cognitive

s L

functions at the time or

o e . i
h@( Oﬂ”fanses’..} Because Santiago deals with

BBt s s 4o

Competency at the tim -OFA Fﬁ?ﬂ, and not mental health at the time thggﬁi@n@gs

misplaced,  See also Commonwealh , Avery, 2022 wL 1073821,

unpublished memomndum at *7 (Pa, Super. filed April 11, 2022),
Finally, Appellant argues that his case should be dismissed for an alleged

violation of Section 7402 of the Mental He Ith Procedures Act (relating to

e ———

incorﬁpetence to  proceed . on crirv{\u’\v]aﬂ c!j'{?\niggé)), as  required under
Commonweaith v, Smith, 615 A.2d 321 (Pa. 1992). No relief is dye.
First, S»ectﬁan 7402 perﬂfa‘a’ns to ﬁncorhpetc@ncy to @ﬂ;ﬁﬂﬂé@b See 52) P.S,
§ 7402.,6 Instantiy, as noted above, the thrust of Appellant’s argument is i:hat
he suffered from menta| issues at the time of t‘hga\»:"'c'fﬁln:ne;g)that affected his

(culpablllty\) As such, reliance on Section 7402 ig misplaced,

- e
.Mwwwmmwwum

® Section 7402 defines competency as follows:

Whenever g person who has been charged with a crime is found
to be substantially unable to understand the nature or object of
the proceedings against him or to participate and assist in his
defense, he shall be deemed incompetent to be tried, convicted or
sentenced so long as such incapacity continues,

50P.S. § 7402(a).
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Second, Appellant fails to explain how. ﬁmwm nw@ﬂ@vant h@l(‘ fﬁ fact,

et sy e,

Smith deals with prosecutoriaj misconduct, whi ch is not the case here, Ag
such, reliance on Smith is misplaced.

To the extent that Appellang argues that the Commonwealth ongaqed |
ff’;;“ff‘e\ Sort of prosecutorial masconducﬂ“ by wthhoﬂdmg App@ﬁﬂan% PTSD )

dvagnosj\ﬁ we note that the record does not support ﬂ_@g allegation, Jmcﬂea@d
3‘_\ I

as’ noted multiple times here, Appellant’s di agnam éfNPTS was known to e

'\\nnnu"‘vm-..‘,-—« ..........

Appellant., sSee, e.g., Reaves, No. 433 EDA 2014 supra *4 Because
Appellant knew about his own dﬁgnosm the Commonwealth ~cannot be
deemed to have engaged in prosecutorial misconduct by withholding it, Soe,
@.9., Commonwealth v, Cardona, 2020 WL 2554261 ot *5, unpublished
m@morandUm (Pa.. Super. filed May 20, 2020) (“As Appellant faﬁ!s to “prove,
by reference to the record, that evidence was wuthheld Or suppressed by the
brosecution,” no relief is due under U&mmﬁy W M@Wmmf 373 U.S. 83
(1963)1” (citing Commonwealy V. Ovalles, 144 A.3d 957, 965 (Pa. Super.
2016)). |

n light of the foregoing, we affirm the August 25, 2023, order of the
PCRA Court dismissing Appellant” s underlying petition, |

Order affirmed. .
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Jutdgeaent Entered,

Benjamin D. Kolkiter; Ese.
Pristhginieitging

Date: 10/1 7/2024






IN THE COURT OF COMMON PLEAS OF PEILADELPEIA COUNTY
FIRST JUDICIAL DISTRICT OF PENNSYLVANILA
TRIAL DIVISION - CRIMINAL SECTION

COMMONWEALTH OF : CP-51-CR-1219021-1987
' PENNSYLVANIA :
V.
JO SEPH REAVES, ; :
Petitioner :
ORDER

o e

\ - IR . A NP e : , ,
AND NOW, this _Lfé__ _‘{17 day of tﬂiﬂ‘fdﬂu&/ , 2023, upon consideration of

PGUUOHLI s Post Conviction Relief Act (“PCRA”), 11 w hc‘reby ORDERED and DECREED that
Petitioner's Post Conw ction Relief Act Petition is DISM:[SSED FOR I“A.ILURE TO PRESENT

A COGNIZABLE CLAIM/ DUE TO LACK OF STANDING pursuant to 42 Pa. Cons. Stat. §

9543 (a)(1)().!

BY THE COURT:
P
s’
DiCLAUDIO, J.

TThis or dcr is being issued more than twenty days after Petitioner was served with notice of the forthcommg dismissal
of his Past Conviction Relief-Act petition. Pa.R.Crim.P. 907. .

v
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IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY
FIRST JUDICIAL DISTRICT OF PENNSYLVANIA
TRIAL DIVISION ~ CRIMINAL SECTION

COMMONWEALTH OF . CP-51-CR-1219021-1987
PENNSYLVANIA :
v. : FILED
JOSEPH REAVIES, ; AUG 2 5 2023
Petitioner : PCRA Unit

CP Criminal Listings
OPINION

This Court has reviewed the Petition, captioned “Defendant Submit Newly Discovered
Evidence to the Administrative Record”, which was ﬁled on October 18, 2022, Post-conviction
petitions are reviewed under the Post Conviction Relief Act, regardless of the title of the
document ﬁ.led. Williams v. Erie County Dist. Attorney's Office, 848 A.2d 967, Super. 2004,
appeal denied, 864 A.2d 530, 581 Pa. 692 (20‘64)., |

The petition is seeking to “keep the Honorable Common Pleas Court Post Conviétion Act
Court and Unit to include District Attorney...advised about the proceeding before the Federral
[sic] Court of Claims decision on Summary Judgment or Remand to the Army Board Correction
of Military Records to make the psychiatric disability determination dating back to 1983 during
the time of Army errors aﬁd regulatory violations.” The petition further states that “Defendant
does not want to re-argue the issues before the Court of Federal Claims before the Common
Pleas Court of Philadelphia (Pennsylvania) a-nd submit such evidence that is why he will

immediately inform this Coutt of all decisions ASAP.” Petitioner appears to be referencing a
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case that he alleges that he is currently pursixing in federal court, Reaves v. United States, Docket

No. 2021-2306.

The PCRA “provides for an action by which persons convicted of crimes they dxd not
commit and persons serving illegal sentences may obtain collateral relief.” 42 Pa.C.S. § 9542. To
that end, the claims deemed reviewable under the PCRA all deal with matters‘iaffectMg ‘;the
conviction and sentence.” 42 Pa,C.S. § 9543. This petitién appears to be an attempt to merely
keép this Court apprised of the status of another unrelated proceeding. Thus, the issue raised in
the petition are ﬁot cognizable under the PCRA. As ]?!ptitiong;r i's_no.t eligible for relief under the
PCRA, this Court is conétrained to dismiss this petitién for lacic of standing,

BY THE COURT:

o .
/,M e S
s, N
el
-y T — il

DIiCLAUDIO, J.




