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211122, 2:14 PM (ﬁender Demographics
Offender Store Details For
Offender SUMRALL, AMMON - GDC ID: 719855
WILCOX STATE PRISON D-4-238-B
at WILCOX STATE PRISON - SOUTH
Printed On:02/11/2022 @ 14.08
Transaction Date:05/07/2020 @ 10:57
ltem Item Code Oty Price Total Price

BABY RUTH 801 1 1,00 1.00
BBQ CORN CHIPS 700 1 3.00 3.00
C & C ORANGE 422 3 1.00 3.00
CHEETOS JALAPENO 725 1 0.65 0.65
CINNAMON ROLL 7772 2 0.90 1.80
COOKQUIK REFRIED BEANS 540 1 2.20 2.20
COOKQUIK WHITE RICE 637 2 0.90 1.80
DUPLEX CREME COOKIES 13 0Z 610 2 1.70 3.40
FIREBALLS 815 1 1.00 1.00
ICED HONEY BUN 636 13 0.85 11.05
JOLLY RANCHERS 825 1 1.20 1.20
LANCE GRILLED CHEESE CRACKER 7782 6 0.50 3.00
LAY'S CLASSIC 1,5 0Z 779 3 0.90 2.70
LDM SALTINES 750 1 2.20 2.20
PICKLE 530 1 0.95 0.95
PROVECHO FLOUR TORTILLA 7786 3 1.15 3.45
SOUP - BEEF 204 10 0.45 4,50
SOUP - CHICKEN 200 10 0.45 4.50
SOUP - CHILI 202 10 0.45 4.50
STRAWBERRY COOKIES 7783 1 1,70 1.70
TOPS MESQUITE BBQ CHIPS 711 2 1.80 3.60
WHOLE SHABANG 7766 2 0.60 1.20
ZAPPS VOODOO CHIPS 782 2 1.00 2.00

Sales Total: $64.40

Offender’s Account Ending Balance: $178.47

GDC000055
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2/11/22, 214 PM ) (ﬁ‘ender Demographics
ffender Store Details For
Offender SUMRALL, AMMON - GDC ID: 719855
WILCOX STATE PRISON D-4-238-B
at WILCOX STATE PRISON - SOUTH
Printed On:02/11/2022 @ 14:14
Transaction Date:05/14/2020 @ 10:05
ltem ltem Code Qty Price Total Price

BUTTERFINGER 850 1 1.00 1.00
€ & C ORANGE 422 3 1.00 3.00
CHEETOS CRUNCHY 2 02 728 1 0.80 0.80
CHEETOS JALAPENO 725 1 0.65 0.65
CINNAMON ROLL 7772 2 0.90 1.80
COOKQUIK REFRIED BEANS 540 2 2,20 4.40
COOKQUIK WHITE RICE 637 3 0.90 2.70
DORITOS NACHO CHIPS 785 2 0.90 1.80
DUPLEX CREME COOKIES 13 OZ 610 2 1.70 3.40
FIREBALLS 815 1 1.00 1.00
FRUIT PUNCH MIX 450 1 3.05 3.05
ICED HONEY BUN 636 12 0.85 10.20
JALAPENC PRETZEL PIECES 720 1 1.05 1.05
JOLLY RANCHERS 825 1 1.20 1.20
LANCE GRILLED CHEESE CRACKER 7782 6 0.50 3.00
LAY'S CLASSIC 1.5 0Z 779 1 .90 0.90
MAGIC SHAVE SOFTSHEEN 182 1 1.85 1.85
PEANUTS 740 2 0.60 1.20
PICKLE 530 2 0.95 1.99
PROVECHO FLOUR TORTILLA 7786 2 1.15 2.30
SOUP - CHILI 202 10 0.45 4.50
SOUP - CREAMY CHICKEN 283 10 0.45 4.50
SOUP - ORIENTAL 260 10 0.45 4.50
STRAWBERRY COOKIES 7783 1 1.70 1.70
TEK TOOTHBRUSH 181 1 0.65 0.65
TOPS MESQUITE BBQ CHIPS 711 2 1.80 3.60
WHOLE SHABANG 7766 2 0.60 1.20
ZAPPS VOODOO CHIPS 782 2 1.00 2,00

Sales Total: $69.85

Offender's Account Ending Balance: $108.62

GDC000056
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Case 5:21-cv-00187-MTT-MSH Document 41-1 Filed 06/10/22 Page 3 of 12
afender Demographics
Offender Store Details For
Offender SUMRALL, AMMON - GDC ID: 719855
WILCOX STATE PRISON D-4-238-8B
at WILCOX STATE PRISON - SOUTH
Printed On:02/11/2022 @ 14:08
Transaction Date:05/20/2020 @ 12:39
item ftem Code Qty Price Total Price

AA BATTERIES 971 1 2.15 2.15
BBQ CORN CHIPS 700 1 3.00 3.00
BUTTERFINGER 850 1 1.00 1.00
C & C ORANGE 422 3 1,00 3.00
CHEETQS CRUNCHY 2 02 728 1 0.80 0.80
CHEETOS JALAPENO 725 1 0.65 0.65
CINNAMON ROLL 7772 2 0.90 1.80
COOKQUIK REFRIED BEANS 540 2 2.20 4,40
COOKQUIK WHITE RICE 637 3 0.90 2,70
DORITOS NACHO CHIPS 785 2 0.90 1.80
FIREBALLS 815 1 1.00 1.00
HOT CHILI W/BEANS 280 1 3.31 3.31
ICED HONEY BUN 636 12 0.85 10.20
JOLLY RANCHERS 825 1 1.20 1.20
LANCE GRILLED CHEESE CRACKER 7782 6 0.50 3.00
MOUNTAIN DEW 20 OZ 493 1 1.45 1.45
PEANUTS 740 2 0.60 1.20
PICKLE 530 2 0.95 1.90
PROVECHO FLOUR TORTILLA 7786 3 1.15 3.45
SOUP - CHICKEN 200 10 0.45 4.50
SOUP - CHILL 202 10 0.45 4.50
SOUP - CREAMY CHICKEN 283 6 0.45 270
STRAWBERRY COOKIES 7783 2 1.70 3.40
TOPS MESQUITE BBQ CHIPS 711 2 1.80 3.60
WHOLE SHABANG 7766 2 0.60 1.20
ZAPPS VOODOO CHIPS 782 2 1.00 2.00

Sales Total: $69.91

Offender's Account Ending Balance: $38.71

GDC000057
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2111/22, 215 PM Cﬁender Demographics
ffender Store Details For
Offender SUMRALL, AMMON - GDC ID: 719855
WILCOX STATE PRISON D-4-238-B
at WILCOX STATE PRISON - SOUTH
Printed On:02/11/2022 @ 14:15
Transaction Date:05/28/2020 @ 11:53
item item Code Qty Price Total Price
C & C STRAWBERRY 405 2 1.00 2.00
CHEETOS CRUNCHY 2 0OZ 728 1 0.80 0.80
CHEETOS JALAPENO 725 1 0.65 Q.65
CHIPS - BUFFALO WING 008 1 0.65 0.65
CINNAMON ROLL 7772 2 0.90 1.80
COOKQUIK REFRIED BEANS 540 2 2.20 4.40
COOKQUIK WHITE RICE 637 2 0.90 1.80
DORITOS NACHO CHIPS 785 1 0.90 0.90
ICED HONEY BUN 636 8 0.85 6.80
LANCE GRILLED CHEESE CRACKER 7782 3 0.50 1.50
LDM SALTINES 750 1 2.20 2.20
PROVECHO FLOUR TORTILLA 7786 3 1.15 3.45
SQUP - CHILI 202 10 0.45 4,50
SOUP - CREAMY CHICKEN 283 5 0.45 2.25
SQUP - ORIENTAL 260 4 0.45 1.80
STRAWBERRY COOQKIES 7783 1 1.70 1.70
TOPS MESQUITE BBQ CHIPS 711 1 1.80 1.80
TRIPLE CHEESE POPCORN 783 1 1.10 1,10
WHOLE SHABANG 7766 2 0.60 1.20
ZAPPS VOOQDOO CHIPS 782 1
GDC000058
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Case 5:21-cv-00187-MTT-MSH Document 41-1 Filed 06/10/22 Page 5 of 12
2/11/22, 2:15 PM 1 %nder Demographics
Offender Store Details For
Offender SUMRALL, AMMON - GDC ID: 719855
WILCOX STATE PRISCN D-4-238-B
at WILCOX STATE PRISON - SOUTH
Printed On:02/11/2022 @ 14:15
Transaction Date:06/03/2020 @ 16:04
ftem ftem Code Qty { Price Total Price

BBQ CORN CHIPS 700 1 3,00 3.00
BUTTERFINGER 850 1 1.00 1.00
C & C STRAWBERRY 405 2 1.00 2.00
C & C ORANGE 422 2 1.00 2.00
CHEETOS CRUNCHY 2 02 728 1 0.80 0.80
CHEETQS JALAPENC 725 1 0.65 0.65
CHIPS - BUFFALO WING 008 1 0.65 0.65
CINNAMON ROLL 7772 4 0.90 3.60
COOKQUIK REFRIED BEANS 540 2 2.20 4.40
COOKQUIK WHITE RICE 637 4 0.90 3.60
DORITOS NACHO CHIPS 785 1 0.90 0.90
DUPLEX CREME COOKIES 13 OZ 610 2 1.70 3.40
ICED HONEY BUN 636 12 0.85 10.20
JOLLY RANCHERS 825 1 1.20 1.20
LANCE GRILLED CHEESE CRACKER 7782 5 0.50 2.50
LAY'S CLASSIC 1.5 0Z 779 1 0.90 0.90
PEANUTS 740 3 0.60 1.80
PICKLE 530 2 0.95 1.90
REESE CUPCAKE 7773 2 1.30 2.60
SOUP - CHICKEN 200 10 0.45 4.50
SOUP - CHIL 202 10 0.45 4.50
SOUP - LOW SODIUM CHICKEN 270 10 0.45 4.50
STRAWBERRY COOKIES 7783 2 1.70 3.40
TOPS MESQUITE BBQ CHIPS 711 1 1.80 1,80
WHOLE SHABANG 7766 2 0.60 1.20
ZAPPS VOODOO CHIPS 782 3 1.00 3.00

Sales Total: $70.00

Offender's Account Ending Balance: $139.01

GDC000059
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Case 5:21-cv-00187-MTT-MSH Document 41-1 Filed 06/10/22 Page 6 of 12
211422, 2116 PM %%nder Demographics

Offender Store Details For

Offender SUMRALL, AMMON - GDC 1ID: 719855
WILCOX STATE PRISON D-4-238-B
at WILCOX STATE PRISON - SOUTH
Printed On:02/11/2022 @ 14:16

Transaction Date:06/09/2020 @ 14:44

Itern ltem Code Qty Price Total Price
BBQ CORN CHIPS 700 1 3.00 3.00
BEEF & CHEESE STICK 505 2 0.65 1.30
C & € ORANGE 422 2 1.00 2.00
C & C PEACH DRINK 401 2 1.00 2.00
CHEETOS CRUNCHY 2 OZ 728 1 0.80 0.80
CHIPS - BUFFALO WING 008 2 0.65 1.30
CINNAMON ROLL 7772 2 0.90 1.80
COOKQUIK WHITE RICE 637 4 0.90 3,60
DIAL SOAP 091 1 1.05 1.05
HONEY ROASTED PEANUTS 7815 2 0.90 1.80
HOT CHIL! W/BEANS 280 1 331 3.31
ICED HONEY BUN 636 12 0.85 10.20
JOLLY RANCHERS 825 2 1.20 2.40
LANCE CHEESE & PNB CRACKER 7711 3 0.50 1.50
LANCE GRILLED CHEESE CRACKER 7782 6 0.50 3.00
LAY'S CLASSIC 1.5 0Z 779 2 0.90 1.80
PICKLE 530 2 0.95 1.90
REESE CUPCAKE 7773 2 1.30 2.60
SOUP - CHICKEN 200 10 0.45 4.50
SOUP - CHILI 202 10 0.45 4,50
STRAWBERRY COOKIES 7783 1 1.70 1.70
TOPS MESQUITE BBQ CHIPS 711 1 1.80 1,80
WHOLE SHABANG 7766 2 0.60 1.20
ZAPPS YOODOO CHIPS 782 3 1.00 3.00
Sales Total: $62.06
Offender's Account Ending Balance: $76.95

Offender Name:

GDC000060
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Case 5:21-cv-00187-MTT-MSH Document 41-1 Filed 06/10/22 Page 7 of 12
2/11/22, 2:16 PM 1 %nder Demographics
Offender Store Details For
Offender SUMRALL, AMMON - GDC ID: 719855
WILCOX STATE PRISON D-4-238-B
at WILCOX STATE PRISON - SOUTH
Printed On:02/11/2022 @ 14:16
Transaction Date:06/22/2020 ® 09:30
item item Code Qty Price Total Price
BABY RUTH 801 1 1.00 1.00
BEQ CORN CHIPS 700 2 3.00 6.00
BUTTERFINGER 850 1 1.00 1,00
C & C STRAWBERRY 405 2 1.00 2.00
C & C ORANGE 422 3 1.00 3,00
PUPLEX CREME COOKIES 13 0OZ 610 2 1.70 3.40
HOT CHILI W/BEANS 280 2 3.31 6.62
ICED HONEY BUN 636 12 0.85 10.20
JOLLY RANCHERS 825 2 1.20 2.40
LANCE GRILLED CHEESE CRACKER 7782 4 0,50 2.00
LAY'S CLASSIC 1.5 0Z 779 2 0.90 1.80
PEANUTS 740 3 0.60 1.80
PROVECHO FLOUR TORTILLA 7786 3 1.15 3.45
SOUP - BEEF 204 5 0.45 2,25
SOUP - CHICKEN & MUSHROOM 211 5 0.45 2.25
SOUP - CHILI 202 10 0.45 4.50
SOUP - DRIENTAL 260 10 0.45 4.50
STRAWBERRY COOKIES 7783 2 1.70 3.40
TOPS MESQUITE BBQ CHIPS 711 2 1.80 3.60
WHOLE SHABANG 7766 3 0.60 1.80
ZAPPS VOODOO CHIPS 782 3 1.00
GDC000061
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Case 5:21-cv-00187-MTT-MSH Document 41-1 Filed 06/10/22 Page 8 of 12
2M1/22, 2:17 PM %nder Demographics

Offender Store Details For

Offender SUMRALL, AMMON - GDC ID: 719855
WILCOX STATE PRISON D-4-238-B
at WILCOX STATE PRISON - SOUTH
Printed On.02/11/2022 @ 14:16

Transaction Date:06/30/2020 @ 09:14

ltem Item Code Qty | Price Total Price
BBQ CORN CHIPS 700 2 3.00 6.00
C & C ORANGE 422 5 1.00 5.00
CINNAMON ROLL 7772 2 0.90 1.80
DUPLEX CREME COOKIES 13 02 610 2 1.70 3.40
HOT CHILI W/BEANS 280 2 3.31 6.62
ICED HONEY BUN 636 12 0.85 10.20
JALAPENO PRETZEL PIECES 720 1 1.05 1.05
1OLLY RANCHERS 825 1 1.20 1,20
LANCE GRILLED CHEESE CRACKER 7782 4 0.50 2.00
LAY'S CLASSIC 1.5 OZ 779 2 0.90 1.80
PEANUTS 740 2 0.50 1.20
PICKLE 530 2 0.95 1.90
PROVECHO FLOUR TORTILLA 7786 3 1.15 3.45
SOUP - CHICKEN & MUSHROOM 211 5 0.45 2.25
SOUP - CHILI 202 10 0.45 4.50
SOUP - LOW SODIUM CHICKEN 270 5 0.45 2.25
SOUP - ORIENTAL 260 5 0.45 2.25
SOUP - PICANTE CHICKEN 213 5 0.45 2.25
SPANISH RICE 514 2 1.00 2.00
STRAWBERRY COOKIES 7783 2 1.70 3.40
TOPS MESQUITE BBQ CHIPS 711 2 1.80 3.60
WHOLE SHABANG 7766 3 0.60 1.80
Sales Total: $69.92
Offender's Account Ending Balance: $87.06

Offender Name:;

© 2000 Georgia Department of Corrections
Send your system gquestions and recommendations to us

GDCO000062
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Case 5:21-cv-00187-MTT-MSH Document 41-1 Filed 06/10/22 Page 9 of 12
2/14/22, 9:36 AM nder Demagraphics
Offender Store Details For
Offender SUMRALL, AMMON - GDC ID: 719855
WILCOX STATE PRISON D-4-238-B
at WILCOX STATE PRISON - SOUTH
Printed On:02/14/2022 @ 09:36
Transaction Date:07/28/2020 @ 13:58
jtem itemn Code Qty Price Total Price
BBQ CORN CHIPS 700 1 3.00 3.00
C & C ORANGE 422 3 1.02 3.06
CHEETOS CRUNCHY 2 02 728 1 0.80 0.80
CHIPS - BUFFALO WING oos 2 0.65 1.30
CINNAMON ROLL 7772 4 0.90 3.60
DORITOS NACHO CHIPS 785 2 0.90 1.80
DUPLEX COOKIES 611 2 1.72 3.44
HERSEY BAR 1.55 OZ 835 2 1.03 2.06
ICED HONEY BUN 636 12 0.85 10.20
JOLLY RANCHERS 825 1 1.24 1.24
LANCE CHEESE & PNE CRACKER 7711 2 0.50 1.00
LANCE GRILLED CHEESE CRACKER 7782 6 0.50 3.00
LAY'S CLASSIC 1.5 OZ 779 2 0.90 1.80
PEANUTS 740 1 0.60 0.60
PROVECHO FLOUR TORTILLA 7786 3 1.17 3.51
REESE CUPCAKE 7773 1 1.30 1.30
REFRIED BEANS 522 3 2.20 6.60
SAFEGUARD 114 1 1.05 1.05
SOUP - CHICKEN & MUSHROOM 211 10 0.45 4.50
SOUP - PICANTE BEEF 214 10 0.45 4.50
SOUP - PICANTE CHICKEN 213 10 0.45 4,50
STRAWBERRY COOKIES 7725 1 1.72 1.72
TOPS MESQUITE BBQ CHIPS 711 1 1.80 1.80
WHOLE SHABANG 7766 2 0.60 1.20
ZAPPS VOODOO CHIPS 782 1 1.00 1.00
Sales Total: $68.58
GDC000063
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214122, 9:36 AM

Transaction Date:07/22/2020 @ 09:45
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Case 5:21-cv-00187-MTT-MSH Document 41-1 Filed 06/10/22

nder Demographics

Offender Store Details For

Offender SUMRALL, AMMON - GDC ID: 719855

WILCOX STATE PRISON D-4-238-B
at WILCOX STATE PRISON - SOUTH
Printed On:02/14/2022 @ 09:36

Page 10 of 12

item ltem Code Qty | Price Total Price
BABY RUTH 801 2 1.03 2.06
C & C ORANGE 422 3 1.02 3.06
CHEESY SPANISH RICE 605 1 0.85 0.85
CHEETOS CRUNCHY 2 0Z 728 1 0.80 0.80
CHEETOS JALAPENO 725 1 0.65 0.65
CHIPS - BUFFALO WING 008 1 0.65 0.65
CINNAMON ROLL 7772 4 0.90 3.60
DR. PEPPER 20 OZ BOTTLE 473 1 1.47 1.47
DUPLEX CREME COOKIES 13 0Z 610 2 1.72 3.44
EMERY BOARD 137 2 0.30 0.60
HOT CHILI W/BEANS 280 2 3.31 6.62
ICED HONEY BUN 636 12 0.85 10.20
JALAPENO PRETZEL PIECES 720 1 1.05 1.05
LANCE CHEESE & PNB CRACKER 7711 1 0.50 0.50
LANCE GRILLED CHEESE CRACKER 7782 6 0.50 3.00
LAY'S CLASSIC 1.5 OZ 779 1 0.90 0.90
PROVECHO FLOUR TORTILLA 7786 3 1.17 3.51
REESE CUPCAKE 7773 1 1.30 1.30
REFRIED BEANS 522 1 2.20 2.20
SOUP - CHILI 202 30 0.45 13.50
STRAWBERRY COOKIES 7783 1 1.72 1.72
TOPS MESQUITE BBQ CHIPS 711 1 1.80 1.80
I TORTILLA CHIPS 705 1 1.25 1.25
WHOLE SHABANG 7766 2 0.60 1,20
ZAPPS VOODOO CHIPS 782 3 1.00 3.00
Sales Total: $68.93
GDC000064
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2114422, 9:.34 AM

Transaction Date:07/15/2020 @ 14:24

ierrila Arnr ctata na e RARR/errihainienlinkn nffandar annlication offendar main?n uno=719855&8p module=Grievances&p choice=154&p header ...

Case 5:21-cv-00187-MTT-MSH Document 41-1 Filed 06/10/22

nder Demographics

Offender Store Details For

Offender SUMRALL, AMMON - GDC ID: 719855

WILCOX STATE PRISON D-4-238-B
at WILCOX STATE PRISON - SOUTH
Printed On:02/14/2022 @ 09:34

Page 11 of 12

ftem tem Code Qty Price Total Price
BABY RUTH 801 2 1.00 2.00
C & C ORANGE 422 3 1.00 3.00
CHEETOS CRUNCHY 2 0Z 728 1 0.80 0.80
CHEETOS JALAPENO 725 1 0.65 0.65
CINNAMON ROLL 7772 a 0.90 3.60
DR, PEPPER 20 OZ BOTTLE 473 1 1.45 1.45
DUPLEX CREME COOKIES 13 0Z 610 2 1.70 3.40
HOT CHILI W/BEANS 280 2 3.31 6.62
ICED HONEY BUN 636 12 0.85 10.20
LANCE GRILLED CHEESE CRACKER 7782 [5 0.50 3.00
LDM SALTINES 750 1 2.20 2.20
PROVECHO FLOUR TORTILLA 7786 3 1.15 3.45
REESE CUPCAKE 7773 1 1.30 1.30
REFRIED BEANS 522 1 2.20 2.20
SOUP - CHILI 202 30 0.45 13.50
STRAWBERRY COOKIES 7783 2 1.70 3.40
TOPS MESQUITE BBQ CHIPS 711 1 1.80 1.80
TORTILLA CHIPS 705 1 1.25 1.25
WHOLE SHABANG 7766 2 0.60 1.20
ZAPPS VOODODO CHIPS 782 3 1.00 3.00
Sales Total: $68.02
GDC000065
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Case 5:21-cv-00187-MTT-MSH Document 41-1 Filed 06/10/22 Page 12 of 12
2M4122, 9:34 AM 1 nder Demographics

Offender Store Details For

Offender SUMRALL, AMMON - GDC ID: 719855
WILCOX STATE PRISON D-4-238-B
at WILCOX STATE PRISON ~- SOUTH
Printed On:02/14/2022 @ 09:34

Transaction Date:07/08/2020 @ 11:31

ftem ftem Code Gty Price Total Price
BABY RUTH 801 2 1.00 2.00
BBQ CORN CHIPS 700 1 3.00 3.00
C & C ORANGE 422 3 1.00 3.00
CHEETOS CRUNCHY 2 0Z 728 1 0.80 0.80
CHEETOS JALAPENO 725 1 0.65 0.65
CHIPS - BUFFALO WING 008 2 0.65 1.30
CINNAMON ROLL 7772 2 0.90 1.80
DORITOS NACHO CHIPS 785 2 0.50 1.80
DR. PEPPER 20 OZ BOTTLE 473 1 1.45 1.45
DUPLEX CREME COCKIES 13 0Z 610 2 1.70 3.40
HOT CHILI W/BEANS 280 2 3.31 6.62
ICED HONEY BUN 636 12 0.85 10.20
JALAPENO PRETZEL PIECES 720 1 1.05 1.05
JOLLY RANCHERS 825 2 1,20 2.40
LANCE GRILLED CHEESE CRACKER 7782 4 0.50 2.00
LDM SALTINES 750 1 2,20 2.20
NEKOT CRACKERS 784 1 0.50 0.50
PEANUTS 740 1 0.60 0.60
PICKLE 530 2 0.95 1.90
PROVECHO FLOUR TORTILLA 7786 2 1.15 2.30
SOUP - CHILE 202 30 0.45 13.50
SPANISH RICE 514 1 1.00 1.00
STRAWBERRY COOKIES 7783 1 1.70 1.70
TOPS MESQUITE BBG CHIPS 711 1 1.80 1.80
WHOLE SHABANG 7766 2 0.60 1.20
Sales Total: $68.17
GDC000066
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Case 5:21-cv-00187-MTT-MSH DociuSment 1-2 Filed 06/07/21 Page 1 of 5
a

. LEGAL ARGUMENT

T, E‘EfS’f Amew@\McNJg Vielatiod! "The Free Exercise Clause of
Fhe First Amendment requires qovernment respect foc, And non-
inteckecence UH'L\,“ﬂr\e, rellajous %6\(6—{—\5 Ad «Q(ACJ‘CC@S ot Amert-
crns, Cotter v \JIWiNsed 584 U3, 709,719,125 S.et. 203 (2005), Mo -
evef, 3{;— ?\@{ﬁ & VALd free execcise claim, A Q\A’"\MLPQ MUs+ ML%Q,
Ahadk Ahe aevernment has mgerw\\ss%w bucdeded one of hic sin-
Q@J‘e,\\f hel Fe,\igtws bellels, Watts v, Fla. Tukl Univ, 445 Ea2d
12891294 iVth Cor, (2007), T this clreoit it has beea sald At
Ad Indwiduals execdse of ro\\gm,\\ is substadtiadlly' Locdened 16

A re,b\slrdio& QDMQ\MQ\, ()rexi@&cg 'ﬂqe, iy&"o\i\l’l«id;\l ‘C(‘QN\ eﬂsﬁ\ﬁir\[& 1:&
‘re\ismds MALdated AG’trN{JCk‘,m” (£ the € ‘G\M“w,:\ Fequires pacticl-
pAAiod IN An Ackity {rohibited by f‘e,\'n\%iem\. Mideash Seohacdi, Tue.,
V. Toud of Suddslde 366 Fzd 12041227 Wk Ciy (zoowt),

Pl sinceced belleves A Ak C’oocﬁ)or A \-\[5\43( Pouechf.ﬂ(N‘Jps
hwsads 4o protect antmals, not ent fhem, As such, Plalit fl had
vecewed ey Meals o Accommodate Wis relinious beliels, (Sec
Lake v. Hou&\ 2o U3, Dist, Lexis l"w%%“?\n‘w‘cf-@ﬂ‘s Vegetarian
:a\iSuaus l:e,\ie,-ﬂ) as Al ed is C‘,aris-Jcr\’td‘terM\Ly (er'te.cﬂc'e\o\ As & celi-
?){Okk be/\rte-g Juder the Firsd AM@&M@M-L‘:‘).

However, whed Delexdants Slualetod and Ashley denied
OUAALE Veana mens Avd teled 4o Locce W fo eat Lood made
Lt Adimals ) satd Dederdnats violated Plalt s Test Amend-
ment \‘“‘\3\\& 4o {)mdfce_, Wis S\Acué\j \r\c\d fﬂ\ib'WUS 56\56&,
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Case 5:21-cv-00187-MTT-MSH Doci%)ment 1-2 Filed 06/07/21 Page 2 of 5
a

I E\f’v\\\ﬂ» AM@““AME_”'E_VL@\MMz TL@ BSH\« An@r&r{m% Cequires
Prisend stall o ensure thad (issders Teceive AO\&\UA{@ .de,
Faomer V. Qrenwd 511 US, §25, 832,114 Sk 1970 (19949, Which means
Prisoners wmust recee Well-balanced meals widh sulliciend ny-
Fotlona| value o Preserve health, Hamm v, Deltalb CLy, 774 Ezd
1567 1k Qi (1985), i

\f\o\JJQ\IU‘, DB'Q@AM‘{‘S Sinaletes and Ashley ulslated J\’L\E/ E‘S‘ﬂf"\

Arendment when ‘(&\&{ dented Platntill “\'"‘”f’l’tzm\l/&u}j Adeouate,
Vearst Meals, (see Wacrls v, Ostrout 65 Fzd qi2 jvth Cie, (1995
holdiry that PlAWGLL Asserted vald E’.‘I:BML\ Amend ment claimj
u\a@o\‘}(\e /\\\@3&{ prisen relused 4o ofler Adequkte Veagk aelan
k), As such, theie Actions cavsed Plalitill 40 have A low
white bleod cell count Ad A \Jitamia D &@Ciciediﬂ)u\r\(c‘x ot
C)N\\f we alleded Platifls Tmpmune System ducing his bout w’L-EL
Covid- 19 but Alse Cauced Plalitill 4o enduce Weeks of degressioy
(atigre, Actheidis And QAR 14 his backl Avd Stomach,

T, Fourteendl Amesdment Equnl Protection Violrtion - Lu part

4he ‘j\')‘dr’teef‘l)fk‘\ AMQ"‘JMQ"\% o--@ '{“L\b U.,S,Ca&?if{’ed"fbb& QFOL{L’U{;
.H,\Q_) goveraMent "Qrom &QMY{AI AN persad u'bfl“[g its 3\;“’54;(’,
41 oa e C?/O(erl\'\ groteckion of e [aus, \Jfoue\mc) to eStablich An
&1”"’\\ {roffcofiﬁﬁ ClA{M,ﬂs {fr'\gar&_&f MOst denonstrate '{‘L,A,J( 10
k@, \s 531\\’\\;\&\' SHJM‘@_{Q LJ’\J(\,\ @ﬂ\e( -g)fflSQrJQf‘J' UL\.O f@,(’.e!\\f@cj} ;;‘1,0{‘(:
EA\J'MAB\Q» TreAifMenFl:;MO\ (2) Wis J(scr]minlp‘,{’or\f Treatment g
baged od Some Constitotiodnll fm”rﬁofuq Nerest syck AS
cace. Tenes v, Rag e4 al, 279 Fad aud (ith Cir. 2oo))

I

Ty —ﬂ«ia case, the record Shouws that Delend mits Siﬂs\cf‘m

2 of &




Case 5:21-cv-00187-MTT-MSH Do%meent 1-2 Filed 06/07/21 Page 3 of 5
a

And /’\S\f\\@.\{ removed ?laiﬁiw (and othee Black £11saners
\,an.@ \‘N@Q (N F‘j—) ‘QfGM ‘H«e.. AE—P --Cor Lni\l'w no(wgsm\\
Store. Saq&s)l)\)’( ‘H/\u{ Audut CeMode, Mu' ojg {f)e CA\IC‘-AS'IAIQ/
el tsh Qr‘\swers Lac 50\(1:45 nun'\ieﬁfw Store 500&.&‘ eN e
Vl—\,\gq\g\,\ ‘-H\e,\i lved (N F2 And were S{\Mi\Arw SHusted \,JHL\
DLt AL,

'R \:’exlr%ee_;d)(‘rx AMQM@\MM,DJ@ P(GC@S’S \lfo\k’fforl'.‘ —__T_nﬁ {)Af‘Jr, H\e,

?Oxlr%eeﬂ‘\\a AMQM&iHeN{‘ J\Drd\n'\LH's “H{\Q, SoderNM(i.\F‘r -Qrgw’\ chPgrﬂ—
Uing eitizens of \{Q@J\'\Ler{\i ANG Q“‘-‘@ch‘i witheut due pro-
cess o-‘c VAW, A.s ,sudn,@r'\smlecs Ale (ﬁ@()ndeﬂ oJ; ﬂe;r \il;»erh/
Whed the state has Consistestl \oeSJ(.a\udeAA A Cerfald \.we::\fe,@(&
4o Qrismerg}usu.t\\w Hheouah statute of AdMNLStat e Q@\fc,u‘}
ﬂcprg\ the Jegri\m'tl@cl of hak benelit 'm(ose,s AR A"cxip‘uc,a\
and s'\sm(f’\cm’( hardship of dhe Made W relation 4o the er-
A(,\[Ar\I ‘Neldents of Q('\so:\l \i—ce., \C{r‘a\f v, Sfeaea\Mﬁ 195 F2d
1285, 1290-q1 (114h CEn p99),

Even thovgh Phaiakll wias entitled to veand meals due o
4he Fiest Amendment, dhe GDC had Q@vﬂsisf%@pu{\\i provided
(‘)m{\pﬁﬂl Wil \}egmi Me,f.\\x .Eor oNdel |0 \j@AM‘{U(‘SU&M"\‘ + @
S.0.0. 4oq,04.2%, Howeder, whend Deltesdants S'\nls\dm o /A\s\\\‘e\,
(‘emb\lug ?\;ﬁd”ﬂm‘l -QMM the AEQ Witheut due ‘Q(@C&S‘g;‘ﬁ‘@“i
cadsed ?\A'\MEM 4o experience mk\ﬂwhﬁim,w‘nf&\ WAS An
A.J(\ip'fc,&\ A‘”I\Id SisN?‘D\chJi’ \nl\réia\wé@&




Case 5:21-cv-00187-MTT-MSH Docéulment 1-2 Filed 06/07/21 Page 4 of 5
a

V,:RLU\PA \/ioL/\‘T;o.q CThe Qe\(3fods L amd Use and TR -

Stitodiodalized Pecsons Ack @re\n{L’Hs Ahe 30\1(2“!1\:\@:\14: {Pr:)M)
INtec AllA, KMQOS&\Q{% A S-Q\osﬂm‘ti/x\ burden o Jr\,\e, re\n;wu@s"
gyel e\ge o? {e{:&m\lﬁﬁs uf\s\es-s '-‘H/\e_. overdMent cﬁeMm\le rades
Hele AcKiods were id Ao Turthecadce ok A CZON\?@\\\N@ @o'q--
oenmental (Nterest and the least FQS{’(}O“{\U(’:‘J Mernds o dac-
'Jf\\(‘i"‘ﬂb A At Q@MQQ\\{M =gdemmenl%fc} iNtecest,

T Ants @Asej-ﬂ@\%&a&&kﬂs Vislated RLUWA when
"Hﬂ@f removed Plaatidll Leom Hhe AEC Loc E\}\f'u\ls \:\Oﬂ'\fﬁjﬁv\]
store goods eved hough theic S.0.0 Yoqou 28 did net pro-
Wb him Lrom &@w\% S@,M{)reow,r,#}q@\i alsa \J{'Slﬂ‘i‘e&?l:\}l?ﬁ\
\N\f\eA “l’\r\Q\{ -"Cﬁ-rl\.efeﬂ teo ACC&MM&&*‘%& VEAN’*\QQ’& &@&C%&\ -ra\»bw\ij
-(@;\U{’,S{” Hhat 4he GDC W) ofLec Wim Veaad M'ﬁA\ﬁj (2) Allows him
+o cecewe Uegﬂcr\l M .S\'me_,S, &> A\\m«s Wirh o receive, AR AN\QLL

Peom At ovtside Source, and (1) require SO stalf 4o sell

Jegad Hood. i ‘
%NQQ@&&JC&@SQKL“{'@ \n/\\!w\I Y‘e{’\eﬁ&’fe&kki 'LM‘)QfS@-cQ A %Ur“&e’ﬁl &N

Lahd te Exercise his e\t '\01\1) M No FiMe \4;\5

?\A{»\‘%\ms fl;;
"T\,\e. De'gaﬂ nokks
»Q\)r’f\wef&nitez GQ Ak Comge
\least Testricwe Meads ©

teled o shoul Hhat 4hele Actions Were IA
\\“\j go\le_(MH-eJdJ(t\'\'iA"te,re,gJ( Aﬁ\frcl ”('L\e_,
| .Qur)r\qexrw\ﬁ 4‘\\/5{\‘ (ir\'x’f“%(e.g‘%;

W, State Lau the,\rtlwml I,,J‘m’\c,-t'mﬁl O‘C E_M_o-ﬂo,dhl Distress \/ich\ﬁaf«i

T order 4o sustad ad TLED claim a plalatill must
shou that s @) the conduck glvlg fise 4o +he claim Was ei-
Ahee '{M&J'\’l’odﬁ\\ or N '(‘@(L\Q\e.ks's\ NS fﬁj.é\((ﬂ Lac Hee ﬁg‘n{)‘ @‘p
oﬂ\ersﬁ(;ﬂ "‘(‘L\e, QOM&UCJC WAs extreme, ANG O\)‘\“(A(SQGUS}(3) ‘HQQJ
Conduck caused emotonal disteess and (4) the emotional
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Case 5:21-cv-00187-MTT-MSH Docéuzment 1-2 Filed 06/07/21 Page 5 of 5
a

Aistress WAs Sedere, MCG\'MMR & AM, Wome M&\’h\, Ser-
Vicudy  Zojy (iR s WL 2949216,

M;M{L\@\ﬁ Cg@d}ﬂ“, PIMNT\Q(\ CL\eAr\\i kfmu RLUIOA A*Nca ﬁrg{ﬂ
Amexdment hs o recclve Je g Mex\\giv@éf Debendants
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA
MACON DIVISION

AMMON RA SUMRALL,
Plaintiff,
V.

CIVIL ACTION NO. 5:21-CV-187 (MTT)

GEORGIA DEPARTMENT OF
CORRECTIONS, et al.,

Defendants.

N N N ' ' ' ' ' '

ORDER

On September, 22, 2021, United States Magistrate Judge Stephen Hyles ordered
that Plaintiff Ammon Ra Sumrall’s claims proceed for further factual development. Doc.
7. Within the time period for objections, Sumrall submitted a filing entitled, “Plaintiff's
Objections to the Court’s September 22, 2021 Order,” in which he raised new claims
and added additional information to his prior claims. Doc. 12. In response, the
Magistrate Judge issued a supplemental order instructing that Sumrall’s new claims
also proceed for further development. Doc. 13.

Because the additional claims were styled as objections, the Court has reviewed
the orders de novo pursuant to 28 U.S.C. § 636(b)(1) out of an abundance of caution.
Finding no fault with the Magistrate Judge’s rulings, the orders (Doc. 7, 13) are
ADOPTED and made the Order of the Court.

Accordingly, the Plaintiff’s claims will proceed for further factual development.
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SO ORDERED, this 16th day of December, 2021.

S/ Marc T. Treadwell
MARC T. TREADWELL, CHIEF JUDGE
UNITED STATES DISTRICT COURT
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AT
ALLEL

IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA
M ACo DIVISION

QUESTIONNAIRE FOR THE PRISONERS PROCEEDING
PRO SE UNDER 42 U.S.C, § 1983

A\MMQC\! QA SU["\P’\H
7J?KSS'

(GIVE FULL NAME AND PRISON NUMBER OF PLAINTIFF)} . :

CIVIL ACTION NO:
Ei2l-eu-128- MT11-MsH

Plaintiff .

VS.

AMENDED CoMPLANT

+% 48 25 we SR 44

(Georsin Degrotment of Cocrections
AM@&@&@
wfom.p.a Ask\e/};

(NAME OF EACH DEFENDANT)

Ex

Defendant(s)

L. GENERAL INFORMATION

1. Your full name and prison number AMM&LJ Ka Sun m\\ 219885
2. Name and location of prison where you are now confined_\Jilcox S ?:‘ Abbeville, G A

3. Sentence you are now serving (how long?) j {fe
(a) What were you convicted of? Felony Mo reﬂu, Acred mann’L %%rwaféaif\mm 4,

M(z{) &fg'L,.JMfusbﬂﬁ’tfﬁ fx ‘Qmu_, owimr’. g)g$$e58tad u(: p;ru LA Ay fya_CrimMe

(b) Name and location of court which imposed sentence Dekallh Co, Sy FIXit Y Court

{c) When was sentence imposed? Ocdsbar §,1992

(d) Did you appeal your sentence and/or conviction? Yes No D

(e) Whht was the result of your appeal?____DNe i &A

AT TUAHMENT A )
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(f) Appreximate date your sentence will be completed A _/ A
1. PREVIOUS LAWSUITS
NOTE: FAILURE TO DISCLOSE ALL PRIOR CIVIL CASES MAY RESULT IN THE DISMISSAL OF THIS
CASE. IF YOU ARE UNSURE OF ANY PRIOR CASES YOU HAVE FILED, THAT FACT MUST BE
DISCLOSED AS WELL.
4. Other than an appeal of your conviction or sentence, and other than any habeas action, have yon

filed a lawsuit dealing with the same or similar facts or issues that are involved in this action?

Yes No v'/

5. If your answer to question 4 is “Yes,” list that lawsuit below, giving the following information:
(IF YOU HAVE FILED MORE THAN ONE LAWSUIT, LIST OTHER LAWSUITS ON A SEPARATE SHEET OF PAPER, GIVING THE SAME INFORMATION FOR

EACH)
(a) Parties to the previous lawsuit INVOLVING SAME FACTS:
Plaintiff(s):
Defendant(s):

(b) Name of Court:
{c) Docket Number: When did you file this lawsuit?

(d) Name of judge assigned to case:
() Is this case still pending?  Yes| | No

(f) Ifyour answer to (e) is “No”, when was it dispoesed of and what were the resulis?

{DID YOU WIN? WAS THE CASE DISMISSED? DID YOU APPEAL?)

6. Other than an appeal of your conviction or sentence, and other than any habeas action, have you
ever filed any lawsuit while incarcerated or detained? Yes| .{ No

7. If your answer to question 6 is “Yes,” list that lawsuit below, giving the following information:
(IF YOU HAVE FILED MORE THAN ONE LAWSUIT, LIST OTHER LAWSUITS ON A SEPARATE SHEET OF PAPER, GIVING THE SAME INFORMATION FOR

EACH)
(a)  Parties to the previous lawsuit:
Plaintiff(s): | \“/51511‘3 ATTIacHED )
Defendant(s):
(b) NameofCourt:
(c) Docket Number: When did you file this lawsnit?

(d)  Name of judge assigned to case:

(e) Is this case still pending? Yes No
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If your answer to (e} is “No”, when was it disposed of and what were the results?
{DID YOU WIN? WAS THE CASE DISMISSED? DID YOU APPEAL?)

8. AS TO ANY LAWSUIT FILED IN ANY FEDERAL COURT in which you were permitted to
proceed in forma pauperis, was any suit dismissed on the ground that it was frivolous, malicious, or

failed to state a claim? Yes v/ No

If your answer is Yes, state the name of the court and docket number as to each case:

Noctherns District of CA.
jrex-cy- 2904

HI. PLACE OF INCIDENT COMPLAINED ABOUT

9. Where did the matters you complain about in this lawsuit take place?
il cox S0

(a) Does this institution have a grievance procedure? Yes |/ NOU

(b) If your answer to question 9(a) is “Yes”, answer the following:
(1) Did you present your complaint(s) herein to the institution as a grievance?
Yes| V] No
(2) If Yes, what was the resuit? D&J { %ﬂ,'

(3) If No, explain why not:
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(c) What, if anything else, did you do or attempt to do to bring your complaint(s) to the
attention of prison officials? Give dates and places and the names of persons talked to.
Oal Au‘tjus{ 3,2020 \ Wrete CDC Cormissizger T(Mﬂl\,tf Wied o
Aduise him of Moy ?refwl(u»ftuﬂ Antd N iatent Sl Hhic Vantsaid

(d) Did you appeal any denial of your grievance to the highest level possible in the prison

system? Yes No

(1) If Yes, to whom did you appeal and what was the result?
Aggrzm‘«u] do Commissisners leyel ot ’Hme»\g Were Jenied,

(2) If No, explain why you did not appeal:

10. In what other institutions have been confined? Give dates of entry and exit.
Constal $€_1olsz o 1[q3; Ga.SP g1 o Lofol] L\A:qs 30 tofob to 1/07] Fohnsen
S0 /o7 4o 3/7  Tellaic 30 3s7 to 6lo1g Haca 30 6lo7 4 | ofog; A\J{ru 5P
Lofod Ao t/iglzotn ] Dcm{ s 6f1a] 2013 U\lw S@_4f20[poia 4o pre,seu%

IV. PARTIES TO THIS LAWSUIT
11. List your CURRENT place of incarceration/mailing address.
Uz’\c»a_x State. Lrissd
PO Box 347
Abbeville, GA aq)

12. List the full name, the official position, and the place of employment of each defendant in this

lawsuit, (ATTACH ADDITIONAL PAGES IF NECESSARY)

Gé?,ur;jm D(’OA:(“{MQ\M‘ o£ C_Qr‘ﬁzcha«“
Aciis ?wulder& (Jr&r(\m stf&uﬂr DeﬁAﬁMe;H“ ob Curreckieas

et

[fmxl\,m Xshleu Deou{u UMJ&M @t«amm— i)emr{wmr{ w@ Corrections
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V. STATEMENT OF CLATM
13. In the space hereafter provided, and on separate sheets of paper if necessary, set forth your claims
and contentions against the defendant(s) you have named herein. Tell the court WHAT you contend
happened to you, WHEN the incident(s) you complain about occurred, WHERE the incident(s) took
place, HOW your consﬁtutional rights wére violated, and WHO violated them? Describe how each
defendant was involved, inclnding the names of other persons who were also involved. If you have
more than one claim, number and set forth each claim SEPARATELY.

DONOT GIVE ANY LEGAL ARGUMENT OR CIT ANY CASES OR STATUTES AT THIS
TIME; if such is needed at a later time, the court will advise you of this and will afford you sufficient
time to make such arguments. KEEP IN MIND THAT RULES 8 OF THE FEDERAL RULES OF
CIVIL PROCEDURE REQUIRES THAT PLEADINGS BE SIMPLE, CONCISE, and DIRECT! If

the court needs additional information from you, vou will be notified.

WHERE did the incident you are complaining about occur? That is, at what institution or

institutions? W4 { Coy S g
WHEN do you allege this incident took place? "See Atdach e.a( !
WHAT happened? '

See ATTACHED
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14. List the name and address of every person you believe was a WITNESS to the incident(s) you
complain about, BRIEFLY stating what you believe each person knows from having seen or heard
what happened. wsk ADDITIONAL SHEETS, IF NECESSARY)

15. BRIEFLY state exactly what you want the court to do for you. That is, what kind of relief are you

seeking in this lawsuit? Do not make any legal arguments and do not cite any cases or statutes!
(USE ADDITIONAL SHEETS, IF NECESSARY)

L Conart Dlmnt LE a C:\Q"“\f + eyl

2. CGrand ClaivAfl C—*M?NSHSP?‘;?G\N{{\}% And) A other cﬂmvmﬁe.s
Aadailable

2, Geavk  Plalatifl [:{jm}d‘we celie!

4 Grant ¢ MH;{L{‘ cﬁeakm{sr}; S\rcjjwe@

16. You may attach additional pages if you wish to make any legal argument. However, legal
arguments are NOT required in order for you to obtain relief under §1983. If the court desires legal
argument from you, it will request it. If any defendant presents a legal argument, you will be afforded

an opportunity to respond thereto.
17. KEEP IN MIND THAT ONCE YOUR LAWSUIT IS FILED, THE COURT WILL REQUIRE -

YOU TO DILIGENTLY PROSECUTE IT. That means that you will be required to go forward with

your case without delay. Thus, if you fail to adequately prepare your case before you file it, you may
find your lawsuit dismissed for failure to prosecute if you take no action once it is filed. YOU WILL
RECEIVE NO FURTHER INSTRUCTIONS FROM THE COURT TELLING YOU WHAT TO DO
OR HOW TO DO IT! IT IS YOUR RESPONSIBILITY AND YOURS ALONE TO PROSECUTE
YOUR OWN CASE! K you fail to prosecute your case, it will be dismissed under Rule 41 of the
Federal Rules of Civil Procedure.

Signed this _ O day of _ Say Am,nf , 20 22

PLAINTIFF
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yAY She’*{«f "%LwefeALc@r) Me, Sil‘%\fj‘f‘bi\l Wd}« ﬂmﬁi‘;@ reMoved g’"&ﬂ
'Jﬂf\i?_, -A\E-Q:
22, F\aint Ll discussed -the Afgérewenrﬁ‘meé Situat (o] w{—&LN



24. T

26.

27,

Z3.
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Certain stall Hembers,uho u\*’xMﬂfak\f \ﬂe.\?eA Clat L0

ae‘% Quiﬁ back od 4he AEP because ‘Hwef Kwew he was
A Sidcere '\J'&Sﬁcr\\.

EseH #9T back od the AEP
he didet Aile A jr(e\fmfc& o3 Me Stvglefeon Lor retqli-
A‘H,fﬁ ASA’:\JS& \r\iM;{'\muﬁm he should lruWe,,

N Jdude e jdl‘\? 2020, Mf‘agiﬁjﬂ‘af”h-\‘x \9&‘{ Ldjgu"u[(,ltt 3 ON
q\_!,»\mf\%(\we) J;os’ Se\feg‘ﬂc—\ \.Je_e_,\ﬁs,,

reasdine - As such, Teays were Falen
4o the bulldim becsuse the Peisaners who Vived a L-

i)ﬂﬂ&iﬁ Were %c“e!%'ﬂb’w%ﬁéi Leom 3@"[&3 to the Messhall,

Aovever sevecal of Hhe 'L'Eu?tdig prisoners Were VeAR,

byt 4he '-tmk{_s that ‘Hn-e\{ Tece\W Were iMAcheﬁ\J\i‘!’CJC%egﬁ

“‘f\ne\{ C,DM?\&{J@& s Mo, Sis\(\cfﬁ eAen fard b@fed%\! WA rden fishiez{
'f’ﬁgnd“( 'Hnail’ ’t(‘&\{.‘;i

Iﬁéf%t@ o—g cocrectin —’[L@ ‘?reg\a}\ts Jf\rxe [-bol
ers had With Hhelc trays, Dedle cdants Sivaleks
Voy retaiiated againsk them by cemsl
ACY Under the prefest Ahat -ﬂne/\i ha
Stare éoe&Sg

l@\mﬁ {)ffgow
~ A Ash-
-ﬁ::u,\ acr.-s:vn ~-Hﬂ‘e_,

bsué\/\f\‘ o~ \feaipﬂq

On _Jﬁi\g m,.za:z,o,?m’m:@f Youud out 4hat Deledasts St~
gletst and Ashley had ceroved PG Srom the AP Dar
hauldy besihd noa-Veard Stere goaas,m&{ foal 4his
Acztl:)i 13(3’!;%:\53% ?\Alw’;%f@, even %\wdi‘m he ued a F«Eu‘xk&lﬁ
At the ¥iMe. |

?\Aiﬁi‘;ﬂj kA’tej’ clzsccwe,re& "{‘hkﬁj D&'QQ‘NAA"J%S SlN\‘j\f,{ieal AM&
A‘S‘m&i Wad Alse ‘re_;m\!'ug Al ot the Black Veqans ;:Q -2
ch \r\kd\;iv} \9—&@5\@&, NSnN-— \f@%ﬁc«l Store gmsckﬂeu’*ﬁ? "Hau( (ll&
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ﬂﬁ’& e Mode A‘l’\,\,{ O‘g ‘H\,Q_ CA\.}C_ASIA’,\] /-;J“QW;SL\ PVTSa,\iex_g ("LIQ
-2 ‘QFO!’%‘ —H/\e_, AE@ eal “%’L\,svs\h ‘T\r\e,gf L\A;& A\Sﬁ bﬁﬁj\z\;&
Nohi- \Jeﬁﬁ.«‘\ Stere 30@&?,

29. On j\}[\i 31,2020, VialatiFL Liled A arievance About Wim
beis Certaved ‘Qrb.w\ +he AE.Q Lbecyuse S.0.0 to9. o4 2%,
i 30\;am~!eﬂ the AEP AT net Vist buyia Aot~V egan
Stoc= Sca&s As A& TE€ASaA] xer Tiﬁwf&fj VeSAr\is ‘PQ‘:M “Hwe,

AEL,

3 B‘f Plalarkl 3365{63 feroved trsm the, AEP Wis MW SeuUtce
ok welrbalinced Heals were re,jg[,;v« trays.

a4, 'Rob"ﬂfﬁg \?VG"U\‘J‘('QQ C\(LM% ne¥ {o 'EAJK e U‘Ltr Jﬁ'f‘ﬂs s ecadse
Ahey Were Made wWith Hest P M(M&«é L\l’fﬁ""‘f‘ &‘qdfs, Anvd
"(\mos LJ;;QL& hade \ﬁiatﬂcjc@:i ‘P\A{A't';ﬂ?w@is r@\l\«g‘»«sus be,\{el(;"g!

37, QrJ Avaust %2&20,?14&&[?@ J;&e& A Secsyd 5%@\1&&@. Haak

Aiﬁeﬁleﬁ Jileox SO Stafl had rAciAU,\f And re\&ﬁ:mﬂ,? Adiz-
coimidated Af)ﬁnis{f hin.

23, ON Aug\;s{ V2, 2020, Plainti bl sau A {ﬂS«’mU Stagding 1N
J(\qb ;Qﬁe\%(’c(}:-’\ ACex GL *‘\‘-‘Lxe, -2 CQD«"M;-\(‘QJ Whs A;Sc(‘?-e;v{'gc{

soid, 04 the Verse ok @o\mpséﬂg;

34 Consendently, PIantitl Wert 4o dhe peisoner and quided
Wm e A beﬁc,\m f‘to stk c%ewr\! l}éégere) he, ge,\\ & ‘Ha,e_,
Syw.\m&, Piatstitl thes 4allced widh he prissNec <, see
\,a\r\fi\ct WS Wr@ﬁs e E-@ L\,e, Needed \Meﬁia.&\t k’\-elp,

15 “The dgr‘\s:a,ue,c’ resg:;:\ré\esﬂ -%A:'E e UAS dizzy awd wau‘lﬂ
@C@LA—Q\J\; A{;@f-’j\ 192‘_((.{;(_( A‘Q{b” M:e_, At e ‘o!‘{,évk. \AS’_\;auiwic‘/\. ?45
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u\nﬁ‘% \f\e,OiAins‘ilﬁﬁ And other Prisaners \ere wWaidia o
AJ‘ 'FH’\,Q« ‘{Eﬂ 6.:;2 5

B, uf_@@“’@ﬁe—f, abter Plaiatill avd other prissness wallked Hhe ";n

-fo.‘iqdftf 4o He Messk&\-tyffse;d S‘{(ALL Neticed Hdhe G.e:\r&i{iq;\
Ao ”\\\ ?Qis,‘q.ﬁef WAS ‘;ﬂ,f’w\fé taele Wim to Me,&lr(’_k\,,

31 Shﬁﬁk\f ‘%HU&A&%@(, the il ?riS@;\ie{ WAS JQAAMuS&&,h@S?lm’
Hze,{,‘v\\, And “‘%Fﬁﬁ:ﬁﬁﬁg ,QQ( lrx/wizﬁ Qo\»’i&' \4.

28, On Ausgsf"c tg‘uz@,‘?\,fviﬁ:u be,jﬂc..d cxgqge_f{eﬂ:cf\n% -)Z@u’e_r) dis~
otiedtatisd and other Covid - 19 SYMRTeMs.

9. How%&r\, u%e_ﬁt ?lﬁsl.ﬂlff \oz% -his Sense, o? smell Al d —Pe,H
chest g,kinis,\rm becare scared of &'\i'wﬁ Ream Could -\9

40. Plaatfl enduced Could-19 Por & Pery weeks without Sec\i‘\ﬁ
medical “4restment,

Ui, O) September 23,2020, Plaiatifl sobridted a Special Reliyiows
Reauest (SRR) Form 45 Wis counselor that explaived Pl -
4 0L rd%‘mdg La\Cels P&M%Heﬁ I %@y_\ Aty Meat Anad
ANT&MA\\ E)\i’fﬁmﬁﬁdb‘isiﬁcg Well AS wWearian @-‘“’B'H’\&S MAela meM
AM{\r’kAkg; Mg 5\5@\\!,?\,41,4{‘@Q \f‘@qdas{’.e& thadt 'ﬁm& GHe - o@ﬁaz
him veard Meals, (23 allaw him —to vecewe vegad gpm Skgeg
Lrom An ouiside saurce, (3) Allew him to Tecewe Ad anllh
ngm A GQ’KS{A@ Sedice, fwA () Cequire W’i\cﬁs'{v 5P +to 55\\

\fz,étc& L\Qﬁcﬁf

H42. O September Sojzo\w.?ﬂﬁiﬁi@? subMitted & Mediaul resJUesk
4o be sSeed abagk #Ml’eﬁw—a McQ other hesl i Tssues.

2. Eved thougn Plaiatdl was wot on the AEP, he eften wert 45 4l ness.
had| to 'i;we, SaMesNe The f‘ﬁ"‘f‘.kf‘ Nrad, of ‘*-frﬂch«?, 1wty Semenve Lo LAS
o Fhe AEP Vowever, Placttl 1eli dhe resshall widhest eﬁfﬂ:ﬁ the
Mf\;\mi'teg b Aimes,
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43, Oy Octeber -e,zom,PlAmaEil wert 4o medieal A@J&AVQ
blosd 4nd Utine SKMQL&S N relation to the headh (Ssues
V"\-eﬂ’ﬂ@:\id Wi {)!\f‘kgf‘ﬂt?\f\ 7.

HA. ON Getsber gz020, Plalntill ceturned o Medlaal And
Was +old hat 4he resolds ov@ Ws blosd 4nd Jrine tests
Cedesled Huat AVREH UL had & Vitamad D c“e-@srcfe,«icy And
A lou white bload cell count (WBY, CoASeques\HL\f, Plala-
4L was qgresm‘xbcﬁ Nitamnid D §lls 4o address his de-

RG] “
Q\ A Cied,

5, O Qcteber 13,2020, the GDC AMesded SO0 “odo4.28
+ o A“aw ytp(%g to CemMoNe {r‘\smds Qrof\f\, Hhe AEP (ig
they bauSMJe ﬂoﬂ«\!eé)ml Store Goods,

e, O Octeber 15,2020, Plalitill sobmitted A second medical
Cessest To be seed Absut back pald stermach spasms,
tﬁ retheitis he Feld in Varlous paris of his ‘emﬁ\i,

H7, O October 19 2022, Plandifl went 4o Medieal -r*e,amwﬁ;ﬁ
dlhe healdh preblems Mendthened LR \Mr&sr\zﬁﬁ\ 4,

s A\SD ond October ﬁ[.zaz@i?%mr,rﬁigﬁ recewed the CDC'S
Cesgedsa 4o his SWK, i Sk‘ﬁ‘r‘&,“-"lﬂ@ Cequest WAS c:gey\;']f,oﬂ
becpvse —he GDC claimed Phaitill * did nek say What
ho wanted As such, Plalatifl Fled 4 gricvadce that
SaMe im@\ ,ﬂ(é;"f{r,\is-‘c the &DC Lor Aa;\i\{'i,e.fg his SR

44 ON Oetober 20 4vd 23,2080, Platntitl ook x- cads Celated
4o the ‘h&,ﬁcuim }?roui’,ﬂj M&»J--ﬁs,«!-ﬁog N {;&,p,c\jf&@\,“ Ye! _H’\@
resuits revealed that Plaintifl had bave wealvess ia
his back snd Actheitis T Wis Neck,



Case 5:21-cv-00187-MTT-MSH DOCZTent 25 Filed 01/13/22 Page 15 of 16
a

5c, éeﬁse@kde_ﬁﬂy) Vlaitll s presccibed 00 m

Q(‘of«&& “+to C..OM,QBAJ( _Hq@ EA{Q \Qez J;QH: 3 @_C I[a‘;_ﬂ

5, A \ii"(AM‘LA D c%e,ffc.leﬂcx/ "%\(??QAUM\{ 5’%@%)\5 .?roM AN li:\T‘A--@ie,—
Guate diet And s Kuewd 4o cruse backl avd pmuscle
PAL»&JAS ue_\\, AS E'&‘tgsde);%rfhr’i%fg A;JA cﬁagreﬁs{,o.\}a

5‘2.,\’\“&@\;.@;) A&P{‘;Og +o beiny denied nutidloall Adequate
‘AE_? pMeals b\f DGQQMMS Slwi\)\eﬁf%ca 4_,\(& ASM@‘!,?VQ\!‘%P@
had neves SEMUH.MQNSLV expecienced baclk o, paini g |
5’&9&1;&«:}{\ Sg‘?;\sMS,A(‘—tLr(r\ (e {)ﬁrinﬁjé\—mcﬁ aegrgssio:&,

£73, A ‘\{ow wl\‘i-w%e_ Ho«s&% cd\ c—,odx\f‘% 13 ;’;\SG QAU.—SéA ’L\{ Al f,M,
Magm{e Mok This can be haembyl becavse whice bloed
Cé\\s Q\A‘J\i A J{Mgorfﬂm"jc Cole N ‘\ne-'LQf‘w{'B ‘ﬂne, \904\{ ﬁ’ts\mk

bacteria, ferms And \iruses,

5%7%@ @Dc,ﬁrocjh ’L‘fs F@agﬂ A—;\reﬁ gArM Seﬂr;{ca& A‘:\iiéfep;b
Crested the ACE 4o meet +the ﬂd’tflﬁﬁ:\%\ Needs OJ;

Ua{jm& :?(I&&NUS,

55 Nowever, Whes Detendaris SiuSlﬂ?m:\s Aniel ASMQZ re~eved
‘?‘m-u%*fxg "‘t\rom e AEP From juh{ 24,202¢ t, QOckober
i«‘ié‘Z@w;"ﬁ""-‘] Cags ed QMT‘.;H{QQ:% nﬁﬂ;(?-tlamfﬁ\ needs o 30»
UnMet, |

56. C@-ﬂée,q\feﬂ‘&\{,%lae A’EoreMUmNtfR acAlens O‘S’ Degej\rﬂ%b\r@s
Sinalekod and Ashley WJere the proxvimate cavse of Plain-
"‘k:i—i:; Vitamid D Aaﬂ\fa‘teﬁ@?ﬁ Ao Lows White iﬁ?l‘““‘*é‘ CQ’\\
o, |

57 Thus, Deferdants Singletot and Achley's Atsrementioned

petions cavsed Vhaldble immone system 4o become
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weall, which vesclted i ﬂ&{ﬁfﬁg h st

| n mj A cﬁ\ﬁwe’wu i e
widh gﬁ\n%ij Covid-19,

5%, Fucther the adorementioned Actlonus oL Delevdavis Sia e
{od ﬁrm%i AS\’M\ﬂ Wele Hme ;Pfoxiﬂﬁc’te, CAUSe o--@ 'Hme_, A(“ﬁn.‘
citle, back avd stomachh pals Pllatill expecienced for
Several ucei\@! as well As CE}&QFLSS[S:\\,

59, C&!‘is‘aiﬁuwtjfbf_-gcjﬂjﬁﬂs Singleten s Asm«u{ e EQU{}
,Sqe,ﬁ I Hoele ’iwfd“\néu&\ C_AQAC:"H&S (1'\‘0f CQM?&JS;‘E‘E@J\Z AN
PuNTtW e @&Mﬁﬁe&s,ﬁm& At ofther Agore@iinte relied,

60):—'—“\1% GHC i S ba\,\ﬂ Sded ‘Pof rL)\IS\!rJC_.’.‘[rL\/e, f‘&k{c@)
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INCTRE UNITED STATES DISTLCT CougT
FOL THE MIDDLE DASTRICT OF CEORGLA
MACON DwWiston

A mrod Ka Summ\\,
Plai4i £€ ,

v,

CASE NY,
Le2- - 00V 2¥ - MTT- MSR

G‘,ec{‘si& bee&(’tM@"“ﬁ
i o_g Co rre_,c'ﬂo.nljsa ot ﬁ‘('lw/
o

;3: D@Qeﬁré\m{'&
& ~
7 PLAWTWES PACTIAL MoTiod Fog SUMMARY TUDGMENT

Cartes wows Phatll Arrcsn a Sumeall, pea se and B—
fo Rule 56 of dhe Federrl Kules of CWil Procedure 4o Qf“sf’%fnr\‘
Movtes Q—or SUAMAcY ‘S\Ié:ﬁmeﬁ od his QLU\Q-’*JWR-\:, E-%k’%‘m}. g
F@\;(—%&m&*%h A mendimest Due Process clAtms., ?\MN%E--Q@ AsgErE,
il VWis Atdached belel shouws, that he Ts edtitted 4o Grdament
As A patter of Vaw becruse Hrere ACe NO Sen\:inma (ssies of
makecia Lack id 3(5@;;&@9

Wherefore, Plata 41l hopes Hart 4his Court grant this motis
Ana edter AN oraer that s

i, Grand Q\ALH';-M A juv Aeial oA -%L@’\SSU@ «rg C}&Mﬂg&&‘ B s
First, Efahvih cand Die Process elaims, -

P 'g(?.’ftutw“e_, D&-Qc‘:;i@\kd‘ké’ ‘e A\\QLJ P\ALJ%&CQS Ct»’%}“‘cth{ 4o Or(c\(if’ dﬁ/\ @Ai(
ok Jegad Adhletic shees adce A qead Erom AN established onlive
shsce \le AMazed of A Shoe matvlrctirer e Adidas,

v @..Q 2
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9 Qeg\g{re) @@‘@M&AN“&& to Auew Pl%f.\lhfps ?A:WH to ©rder
L \MQM Loed prekages A% Vesst Lose Aimes A year feam An
established odlive store Ve AMazen or one +had sells mi\tf

\J(),E\j\,,(s -“QQQA Qra«id C)@S,

A Requice Deteduts o estalish, and Oflize & Meadindul due
QCQQQf;s {3(!)(:641\33‘% -‘gw’ ff r\sa,.-\sle,;_‘s h,..!\rm Ahe, GO Liapds L}Q (__ge?(;‘\f&
og‘ -:\'@od 16 C}{f\nefwis.:, CeMsve @?&-Mu "Ha@ /\‘E,P)

5 Rex{u’vr@ \Decm&wﬁs 4o Clepte Stere \ists Aot (Msglf’ﬂ or O'{—L\QJ;‘_,
Wice takeom Q(’(suus of Lhich @reo\ua’ts Ace, \f-eg&,\!,

b, Declare, Ahat Hhe Delevdudts violated Platntill= QLUW@JR{‘Q‘)
Ejt\\fﬂ,\, s d Fodrteandn Amevdmest ESL%S/ A

7, Gewet Pl till any other celicl that Ts avalable ad the,
C.er*\’ ‘::»e._.‘\fe.\}c:,g s Ag@r&%dm{’,@‘

AF(:\ 25,2022 A’“Mf«quA’SwmAw@ TH4ESS
AL]@CJ‘&LLQ,/Q;A' o)

2 68 1
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AN TTHE UNVTED STATES DISTRACT Coulkt
FoR THE MIODLE DISTACT oF GEOREIA
MACON DUVISLen

AMmJ K Summ\\_,
Phali £,
v,

CASE N~
5120-Cd-00i2% -M1T- Ms it

6&:"& R Daqkr&m::ﬁ

of CorrecAions, ef al

Deledadtts,

o

PLAITIFES BRIEF W SuPPoT 0F W\s PACTIAL
MoTod Foll Sdmmany TubGHenNT

Cores nous ﬂ»«idf‘n@{: Astrmsn B Sdmrfk\\,gm se, to Subnik
AN beiek 1A é‘\}eear“% of Wis £A t4ial Modlod Lor SUMMAY (Su-olﬁw
mend, Plalitill Locther shows:

\. $tademest OF The Case.

Praidtilfl 15 a .gfismiu of the, G)@&fjfﬁ( Dae&ﬂﬂuui ot Cubrechings
((LDCDJ Ve -Ef\ezﬂ Pris $19%3 Vausulf (o 2021 ﬂéﬁfn‘&% the GOC A-:.NA

other Dedendants becsuse th \Jiu\ﬂdﬁexﬂdidfef‘ Al )Sede!w\ ab L
Constitutional and RLUMWA r‘;;v&s while, war iy dnder eolor of

State \add.

L. S)‘(K‘{fme.;fl“"g of Facis,

Whe Lt sl entered the peval System W 1992, he Adnt
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l:’@*\'ﬁf\‘b o M\Af Q)Q\%A"Nizeci P@\C\S{,Q,Q bat he belleved 1A Q')(_,.“A‘_‘Hcm_,
ever, ducing P4 LEs CAP\\{ MeAcs b fMQz'KSQAMeA)Me, WA S »’NQ«Q-@(@L
ed couniless aporiunities o cend And ceklect an 4he puc 5S e
?Q VY \i?@. §L5<;\m (;;mﬂaﬁg)tm—ﬂmwl:s Cesubbed W ?\A'{N"ﬁlﬁg conclud-
‘”\‘\3 Ahat God wadts Womads £o g((}’feﬁ"%‘ the earthy ArO A /%N'LMAA
SQ@Q'\,@;S) ()A(’ﬁ@d\ark L&cMﬁe \r\dm,&d& Welre. r\\i@n\ ﬁ\«ub ‘r\i’ftnaoﬂ"
and pk\‘s{q\ aoVidies 4o No W As 3uo\n,?ﬁrﬂi’ti-@£ believes \ter\,
Stran \\1 Ak ormads Violate God s furgose of Us being here
Uhed We haem fhe I\D‘Aﬂef& A Kk antoads Bor Lhsd Am“dﬁol-a"ﬂni,\ﬁ.
(B A, Sumedl all PAA. G ),

T e Iate 19905 and eacly 20008, PIAHEE studied anclent
A'Q"{Qﬁcd {\6\15:»0:38 becadse he Wadyed to Vescd Hoe (‘&\fg{,a.d5 PCne-
4lees of Wis Adcestors, C@:JS&%J&MMP Plalddi f¢ dscovered that Wis
AdCeskors ’f“ecﬁn&r\!'\zed Atpod Ra 4he Sud God,as the Supreme
/\\1-%\%(%\1 over Al gods aned Foems o Vife, Wowever Pliaill be-
E M am\;-\;“mc,eﬁ +LM hwrmads and AniMals ACe tMesdt {o Coeyist
Alter e Saul E)'\:c:;bure_,s "r\r\;\fv? showed Ammon Ba widh NI “Q‘i"i#tures
Antd AQQOPWA,\;{.QJ Wity Animals, But I Ahe end, Plaiati B v S0
r\,MQrgsg@jQ \.,J"t”“\ uihh Ak AMMOAl K S\{M\eo\i'ze& '*\"A"? \f\& {ook AMMGN
A As his NAMe, frcd @Ned Used T4 I his -'CMFSJ\i "A\JSUHS,CE.){_A)
Sumenll Al paca. 7 ),

Ta Zoob, the GDC established i4s Alterdatiive. ENgree (ijmm
(AER) to Accommodate Prisoners’ rellgious aiets 3:\{ Secdiiy Hhem
\f’&&/\ﬂ reals, Whet PAAWALE Lound ovk A,\v&\‘* the AP 1,,3 ZosT, he

sionred Jo for & beeause he belieyed that A d%fm Che%, would
conborm With Godss pucpese b umads me%e,o-h,ig Mx\m&\s
iNstead of \Q‘\'\\Lrilh A em Eo( ﬁo@@\ ﬁvNCl Q\G‘A“i'\g* (EW,AJS"M‘M\'\
A-?—f., pacA. 9 ),

“The AEP (s qoverded by S0@ Het 0828 The 200k And 2og
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Verstans of dhe S00 cod4ain Qassﬂc\@ Sra\mds Lar rerova)
Leom Ahe AEP, but 'L:u\lhré hon-Veya Store 30@«:\3 Snt One
o Ahent. (Ex.C, Phaaiutills REAs 4o Delerdant GDC, pa.u,
eacA ) However, alkec Plalarill Tiled & qrievance anatust Loo

Jemfc,e; WerYecs ©: Au\busﬁc -zlzﬁ\c\gbe.{fe,\;g\@ﬁ S{_{S\e_;tm
ﬂab&%‘«@@ \0\} \JSrL.\g Wis ‘

. {rakeﬁ ‘o (Cersve
Paca, 19 ),

@N{s\f\d
\,)‘(C.,\'\ASCS 91\’\ V\D\(\’\J(’r‘\!\n\ '«S’tsrbigrfmc A3
ag\m-v. (f feorm the ATR (Ex. A, Surrall Al

A stniae ncldet occucred 1n Tuly 2020, but invslved othee
JeRAad (\)CTSQMUS u\rxal \r\Acl C&M?\AiMd Xo Da«?e,\y(lﬁwd%s S{MS)\«'M‘,&A\ /
Aol AS\/\\@\' About theie Pood, Rut Hhis time, the Deleddavts
Ceacted \DT r‘e_mw*l,\g ‘J((r‘ saners Trom the ARO who had (‘?(‘Q\J'stw
.QU(a\thséd _D_s%/\& Slece So@és, ‘{Ne,\-uclrx.g ?\mm‘puﬁ‘ AN'O\ \,{L%

A-R\s//g;mrﬂd "f\f»@\{ toakVagtion Cﬁﬂsg'rte, the, Fact that So0 doa.ed 2%
did ek @(o\m‘»\;a}k ACC prisonecs Rlam LﬁU\{{f\f\S of-Veatd Stoce
2)‘"*-"‘5‘&3( Ex.D, Ang C/\r-’t\oke\\ A‘m‘, pack. 2-4} E%. B C\A\l't%} CAF[@‘E@A
Ak, o A, 2-3), -

V’\Aid‘i‘".@c WASA SL\JQ,\,& A JC\W& QQ nedlee Noc L’\-fiAﬁ.z:f %e@ora
\'r»e, WAS JM*LQA \fe/:j&r\i Meals 'M 2.0\ &NA 202.0, C'E‘;&.C> lA{N‘h‘Q‘Q(J
R¥As 1 Detendant ODC, pan\l, PaeA, 10). Mrowever, du rr\,\f\ﬁ the 4iMe,
Anar Paletill was dented sudh meals from Ty 24,2020 o
Octaber 19,2020, he e’*k’@f;‘@d@w\ Al AuEcALod and ether (?ﬂc-f;A—Pu\
ailrents Ak (‘eqdwe,& medierl Atention. (B, A Sumeall ald
oncio 2y 5 Ex.C ) Platatibls BVA; Ho Dete cdanty AsHmi, P4 12, PATA,
25 E’"ﬂ’i,'j,;d)cv’tfﬁ,‘lozﬁ \Ar]o (‘aear{; Ex, K L, Ok, 20,2020 LAl *"C@gr&%,}

T Septenber 2020, Phaintill submitted a Special Rellalous
RQ/‘\U@“\’ "\’\nk& Asktw\ --ch" 'ﬂm&u GLC o oA{;Ca-r"\a‘LM \f‘?/&ki\l i‘:\e/\\g
s d other ‘Jf\r\‘c.gg)\owi 4lhe, request AWJAS denied ot 4he Lilse
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a

claim hat Plaigti L -in\d 4o SAN what he uAM%eA.CE}(.C)
?\ALN-Jﬁfo.& E¥As 4o Da-gl-:;\rém-k As\wle\bf‘g- Y Pm*m%’),

i, Memmriadium of LAu,

R

‘r‘-.r\'r‘sfﬁi AM&M(&W\QM) U,SKQ&\ISJ{.

oy Etg\ﬁ\m AMMJMM&, U, 8. Coust,

3, Fau r—‘rr:,u‘\\f\ AM&JC\‘MM) U.S Coensk,

. RLOAQA

S.FRe’.

G, EQ;JN{,\{}S ', Ge»ar:s’tk 8H5 V. Supp. 1372 (M.0,64, Zev2)

T Cooper V. Sheakd, Lubback Co, 928 R4, bo7g ($Hh C3r, 1880
§. Cotter v, Wlinsod 544 UL S, 704 (260%)

9, Facrmer ¥ Rreanad 51 LS, §25 (1gaq)

0, Glassceth v Moore, 225 Fad 1252 (Iith Cir, 2oed)

W amm v, Deal Covaty 774 Fi2d. 1567 (It Cie, 13¢5)

l‘l,K{r\e\‘ v .S'iese,-\mpw Vs 24 2z (i Ciel \qaq)

V3 bale ¥ Bowe 2ot U S Legis 19%4%9

W Mtdeash v Sephacd i, Tue, v. Towd o Surlside 266 T34 1214 (tidh Cit, Zoaw)
A8 Sawdin ¥ Codder §15 U.S. U722 (\485)

o, Solomen ¥ Zany gxg Fizd 1574 (nth cle, bag0)

2. Themas o, Revied B of ZLNJ,Englm{MQN—‘& Sec, DY, U560 1S, 7e7 (s
1Y Turnee Vo MWarded, DL 650 Fed Agpg- 615 (th €ir, 2a16)

M Watds v Flas Db Uniy, b9s @34, 284 Cid 65, 2007)
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' A\rﬂunm foncd, Cldatiod o—@ A&J"mm({\f_

Dased od Rule 5604 of the Fedead Rules of Ciuil Proceduce,
T The C’M‘WJC( Sx‘ﬁ"\\ f}rm SVMMATY S\fﬁl&MEﬁ% i e movant Shows
that there s no :_\e,au(mt. dis@u{;@ As e A Material Fact and
the Movmt (s entitled o wikgmenrt as & Matter of Wiy, “This
Courk has Cecoanized that A "Lactual disgote is geavine ol
\(13 A ii‘eAsm\IAl:.\.@ \Bur\l (‘,sotd el A \Fe,rz;licﬁ --Cmr‘ _..\\n@ V‘»@M"ts\ﬁﬂ
Prctgy’ Bemlory v. Geocyine §45 F. Supg,2d. 1372,1315 (M. 0.GA.2012),
TThis brick vill show that Plaictill is entitled to fudyuent As
A matter of \auw and that No ressonable (:)ur Lovld Certurd A Ver
dick Kor the Delemdaits an Platdtills RLUIPA, Ficsy, Eighth, and
;Qur'&e.eﬂ‘“/\ Amendrmest c\alms,

O ALFIRST AMENDMENT VieLATIe

The Free Bxerdise Clavse of fhe Fiest Amesdment feqifire s
MeNt Mespeck ro And tvon (Ntecferecee uT-Hq} the rell
l?t-r\(d Practices of Americars, Cotder V, Willidsen 5497y s, To4, 719
{‘Z\M&)S!)‘F«a( Forsk AH&NAMM Pucposes, f‘e\\,\'\l){b-.x] includes ﬂgn;@\:({s.“tﬁﬂ
.Q&H\‘\S Mé‘ ‘J‘\moS@ k\nh‘g Cib No+ QFO-Q&SS &»&\IQQ b '“me, 30’&&@* Clhels¥iAd
God; indeed,iNncludes the lack o Saith. Glasscoth ¢ Moore 335 Fad.
1282,1294 (\Wh Cir, 2002), As such, 7 has been Concluded id this clready
that A Q\ij-’{t@i‘s M esetariag (‘&\[CSN\LS beliel” is CéNS’W’Wﬂ&MA\k\{ Pro-
ecked As A re,\ismu:{ie\(e& '\JN&Q} 4he Fest AMendment, Lake v,
Rowell 201 U, Dist. Lexs Was4, pa-t,

QQ\I‘Q,{‘M -

‘3': o8 Lelieds

Howereq, in ocder 4o state A Valid Seee exercise claim, &
phaldtill wmusk A\\.e@e, A At the aovernMent WAS 'mpefmfssﬂow
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Lwr‘@\cﬂa& one of his S‘inicare.bf held cella bous L,.e\{e.ﬁs' \A/A‘H—s "
FIA Tt Unlv, 448 €4, 1254204 (1R Cic 2007) A Substantin)
bucdes 0CCyrs whe “a Ceoulatiod Q&M{)\@m\\’ {Dradmics e (no
Muidusl Leom Ny a4 ing W rg\is\,wsw MANG Ated ACHUly, oc i e
{:zgulﬂﬁim fequires packicipatiod i Al Actluity geohibited by re -
\b&m{,}i\%%ms% Sep\r_\fﬁf_ge\i;l,ug V, Towd of Sorfside 366 €4l 214,
1227 (Wth G, Zoodd), -

j»-;\i “t\r\is CASe_,‘l'\mm De'pe.\(c\,«:\ﬁs AdHit that e Vciyw Ave @lﬁiﬁ“(\-u\
WIAS on' s A P&\iﬁlods Aed)” ["EA’\,(,CJQ\A"\,\;J‘;_[IQ& RFAs to Delendant
G\)C,Jp%,to, QAFA,S), Sa there 18 NO G(Ue,s’tlu\ +h At P\AM’:\QC’S fAr’Y\,c__\',-
pation N the AEP was ?Njfcc;‘\iee:g b\\ “the Fuesk AHMAMQ&*,ﬂ\wb-
Lore,the relevany qu esdiod is did the Delendants é'ubs’tml’t'm\\%
burded Patatills Free Byeccise rié\f»’fs whed "F\A,e)\i removed him Qa‘vm
e, AEP N 20\1 and 2020 7 The Answer is yes,

To grove this,we need o book no forther fhad grievarice #
12876, W which PlAM'\;\'PC asmg\,ait\ie(i Abou¥ LQ{NA denfted \f%,m Meals
Lor Awe days, Ty @Arﬂ,ﬂﬁ?iﬂj\dm Fasgor\xée& Nour A\\eéfﬁ'w.&
Aast yod hate aot eated W Fusp dags s U§guu~ﬂeAJ¥>acAusre oS
Are Able e otlize s regart o the. Aty hall And Cecdwe A
Mo\~ \f{LgM *tma\l.“ (Ex.C, Phatti bl €FAs e Deteudank GhHe,

gy ko, PACK.G). |
?\,ﬂ;&gﬂm had beed Jasan Since 20«3:7(; yek Mr.r&\:\fj\cjcoa) Asserted
"k\nﬁv’f Q\,}\,{A"“Q‘P should \f’tola{e‘f\-f\l s f‘e\tﬁf@ds belieks and eat lne(\‘,_,
Vegrd Hrays to AVold \’N‘JA"’F’ lnis (s A textbook exmmgle OX'C)\AQ"‘
@.Qbéc,ck\ Apgiu‘{eﬂé N substadtial pressure on AN Adherest «tlo rModkiy
Wis behadtor And Vielate his belieds, "Thomas . Levien Bd, o

©od, Erplogmert Sec. DI, 450 U, 707,708 (10,
Dekendants Marf Assert Ahat ‘*\r\eﬂ Were Susﬂﬁ\’ecg A c\eN\r\},\;B

2
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?\Ai;ﬁ’ru \}eﬁmq W\eA\s -Jl\—@r oNer Qg CJA\{S E)e(’_;\us@ \r\e_ M@\ pm”v
chased non-Veyns stace, goods, But that s 4 FUSQJQM‘V\W\-A,-L\{
hecause SOP Hod,oW.2% Aid not ?fﬁ‘\wf\\o(ﬁ AEQ Qﬁs..me,rs Leom
b\l“-(rLd “0“"\;&‘5’*'\\ "QQ\BA AN either Fime, Fhaak Q\A{N-%\QQ was Ce-
Psved from the AEC W 2008 awd 2020, (Ex.C, Plistills REA,
to "Hne, (‘QbC)P%, “.} EDA(A/C‘)V HQFQO\PQ{" LJ\/\QN M’F, S’iN \QJ‘tOA WAS ol
‘ p) 5 A‘N‘&\\

’\'\Ab c‘.\nA,JC.e» {o ffo\f@ "'H'\e_. \ﬂs\‘\‘ir\'\/’\c’.u\l c>¥ \'ﬁs Ac%rxo;qs,%e, Ce.'QuSeo\,
Cor @panrple;

1Merroyaksn1 430 State the dates that { wac ceroved $aum

Ahe AEP N Zo\9 And Zozo}AN& nare Fhe, SO%DLQPJ Asel

other docuMents p\nc;e, At Ahose fimes that ag)erM’va\

S’tpf“\- 4o CeMaVe .QC(S&MUS -S,;m;v\ the AEP '\"\\- 4;\,-,&_{ bﬁdis\f&
V\o‘(\'\le%/kr& Stere 3@5&5'

Ve, S‘ipﬁ\c’wn&‘, De_-cmo\mﬁ obb&cﬁcs beerdse Hhis ’m{‘erma,\,ew
Seo\s '\,&c‘?or!"\/ﬁiw"\ ’H\A—-k \§ No \u-ssm er \;\‘1 g QGS.S&SS,LM\L_.B&#
‘\;eN‘AkNJ‘ re"c'\red -rraM "\’\'H‘L- GDC i 25206,

Begause bis Cesganse WAS Q\Jf‘%\\{ evASWe, A l\!\cﬁw finder ucut&wﬁe
be \Jon —Qor Efb\‘l%d’m{c\ A Ak ,MP,S{M\\-&J(M o\(@q/‘!ik coulde ey e~
deice, & support his Actionds bearsse he deesnd have Any 4o pro-
Vide, And Alved e Lack that Americads have eherished And
@m‘\‘ccﬁf&i 4he Coorpts oF \;‘\M)—(ﬂ A (}JS'V\U& Lor C.-‘z»"‘ft‘“(‘ﬁ*% e
(s Ng&l\\\j Unlikely st Any cessontable, citizen U\m.\"ﬁ‘%‘”‘p\ V}‘- ,
Staa\etod's 'FeS@.bJSb wedkd Livd M\t-&\,\m re,Maft‘eJ Wit A:er()\,xsjt‘\'
Qieﬁ About Semeone 50@\';\&5 QUNKS\’WA foe \J"b“k"‘*“‘b A cole Fhat

: % evisk,

Am:{:[\jqr;i\,m Cosct should Wold that Defevdanis Si”f}*”“*“
AN As\n\v«t S\.ﬂasmﬂ'm\hj bordened Plaintifls Free Bxerclse ‘"L\‘*\S
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a

.w\med %‘Uf dented him \I_,egmi meals 1N 2o\y And 2070, it Accord -
'ms\ul Byeantd Plalafill csmmmmll Su-clgmm because o feasomable
50“‘ would feturd A Verdick tor fhe De‘gf‘lﬂa:”m’k o Plalat R
First AM&M‘O‘M&J*’G e\ AL,

0. EIGHTH ANENDMENT VISLATION

The E’%L‘IL‘ Artendricat 4o the U.S, Coustitudion peo ibits the
Goveres Leom Sublechidn Citizens 1o couel ANd Unusual pusish-
meat, This cole AQq\"\e.s. Yo INCAtCecated eitizeds W Hhat o6t son
Anvd ,g/’*i\ otlicidls wugk Qm\:},@\e, {)r‘swu‘s Widha Ada\d.&t@, 5;109(1)
@\*“J'W“‘fjls\"e“\*”» fersd medicn cace ) Avd mask take CeassiAble Measutes
4o 3&)\;&{%;\\’\;&,{%— heir é“A'Qe:b\t, FAC"M@_( v, ﬁp@\lﬁm 5N\ ULS. 25,332 (I‘ﬁ‘-\»,
Qok +o gr@mo\ ol AN E\S\f\*\f\ Ameadment @\ aim, A Qriswu Must Shew
ot A CondiHied Vg AR 0\.,)066“\1&\. cloed A-;\(tl fJNUg\;N\ de r/\;\j‘ﬁ{‘_oﬂ‘) A:N’As
second, that the officials \F@SQGMS\U& Par dhe conditions had Phe
Su\;&uﬁdﬂlb I et -'\'o. Q\JM“E\\:T\NNW v AJacden GDCP 650 Fed. Agpy.
(95, Ted (1th Cug 20\6),

\ O%Léﬁ\l‘e, Com Qﬂ:&m-‘(,

Defendmnts aduit that the AEP diet Platatidl was on in 2020
WIAS wortr‘ﬁﬁo,\m\\k, rdesuate. Ev.C, Puantitl s RFAs 4o Delevdant
Ask\b‘,m.\l,w}m 5). Awd they alse adri thak ey Ace resgonsible.
Yor Qlauardl nox \ae‘w\o) on Hhe AEC deam July 29,2020 to October
\q, 2020, (Ey C, Plantills RFAs Ao Dedendan OO po 1y, pAcA. ¢
Ex. O, Phaintills RFAs 4o Deterdant Ashleq, 0412, paca, 2). Based oq
Ahese Facts, it sheuld nox be codeidered A Coincidence thax
Q\ANM-QQ e,ycgafieric;eﬂ A Vramid D C&@Q(deﬂu{a\@u w\l\‘ﬁ@ bl od
cell count, and sther allments dodury the fime that he wns arod
on the AEQ (Bx A, Someal AL, paen 20 ) Exe. T, 0et 8, 2020 A,
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a

f~¢€sr*“%;EXl, IS )OCJ(.ZG,'ZOZ_O LA“B f‘fi(g’ar{‘,),
Plain Axd sinpless Defepdants failed 4o grovide Plaledi &l itk
.N?—\\ balanced Mealts) with suflicient noteitionnl Yalve 4o Presere.
Chis) heatth, Wamm v, Df}m_\_\i_gw TT Fo2d 156T,1575 (WAh Cor, 19gs),

Wence, 4 cannet be denled that Plalntifls inadequate dick was
0\’_)@3&(;'&!\\:@\1.‘ Sedious,

2, SQ&):)&Q‘VW&-_ Com ?@A@,rﬂ,

’ﬁqm rec,wcl skaus 'Jf\nM A-&\—&ef ?\Aid{iﬁ /&N"Cl @"ﬂat’,(’ J@(Tswvs CoM-
?\A‘iﬁeﬁ ﬂc\pmﬁ how Aheie AEP mesds were prepared And sected, De-
-Q@‘Alnd%g S{us\@%o;x And AS\A\@A{ reacted \o\{ f‘&mo\f‘\{ﬁpr(gwers qg.ﬁ #L&,
/\E{?, ( Bx. A) S\}MM:\\. Nl;&.‘, RAF‘&:N- 3 By, b, ANU Ckr‘\Q\ae.“ AE’Q,?A(&.B'.‘L—\S
Ex, B, Clagton Cacefon ALl paca, 2-3) Thetr Actions Svpport A St!a%
il eredee o} Cetaliation and punishment, But that inference is '
St rens *&\Q&M@,A w\r\-eﬂ Q@Msr\,o\@r\ﬂ "'V\'\E—”‘cx’-\@-“’\ -‘(‘nk”{ J{\,W_‘ De‘t&«d\ﬂﬁ’b&
Punished ovaln bl Koo ‘m““‘*"&s x cobe thad didat evist, (By.C,
‘?\ﬁ,{&-kimg R¥As 1o Delberdaty G\)Q,(M:y N, paca, a),

-AAARJ‘(LM&\ evidesce of e Delendants INtenk o Q\JJ\S\/\ ©lain -

«m_{f,@ CoMas -Qm,u\, Ahele ol Wocds, Tale :’(\aea -Qu\\gwﬁ,wg T,Nkerr@:)%—tmﬁgs
For @xarples

Mr, S?M:\\e;hﬁ.d:‘; “_I_,Nke.rmgkhmxi g Br&?cmm \our ,Pe'clH(zﬁS’cm"CLt\A Yerdayed
;\: Scam dhe AEP W 20 AN 2&'&0)&{,(1 \ou Consider fhe o550bY -
-\{l’w Alat | Never Ate the f\ot\w\fex\l){k!\i S o1 30053 At &3\0\!‘5\,1&)
and AtV wonldat ead \’“‘&3\1\!&( Keays 7 1L ot explaa w\u‘ you

c\'w\ri* male Such Copsideratients,

Aviswer s Debendant does not recsl| rAtemptigg to quess Plain-

d,_‘u\_m:s “ Qbss’\late,- '-’1‘\%4511,«& Qrmc@&se_g I Ces@onse to P\ﬁm-{‘,;ufj Coroval
Leom the AER
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M N 5

MsAs\«\u{% (.‘I.N"(Qr{“(}t\xts:i # W\ Be-ﬁ«wﬁ \WAS Ceroved -ﬁraN\, .LLQJ
AE.P Auriﬂ He +ine celevank +o dhis tawsvid, did Vo And
you¢ Co\\eA30a5 consider the Q‘BSS(\BM‘H fhat | wodldnt ead
r&(\u\/\\” feays TL Ahere wWas svch A Consideratiod, Stake Lihad
wis done 4o malle suce that | uadkdat 96 hd.nigr\i,

AMS\MM’, btﬁ£@;~l’d!&ﬂ"\" c&sm nok r‘eo,&l\ A‘k-‘cem-@%\uilb <o g@ess ‘D\;{m,
4 {84 \)oss'\\a‘w -{"\um{ﬁ\w’( Qrocesses (N fesgonse fo Plaiddills o~
Mﬁ\!(ﬁ\ S{‘C-‘@M the AEYQ y

Platatdl docont Know ik the Answecs Showd Abave reA\’;\'&i R
feom Ahe Delendants becadse Jt\m@\‘ ace (deaticd ANA Nelthe sye
o0& Yem are \Sibfeui As fequired \9\1 Hhe FROE SN, the Answers
Shows tnat Ahey dduk cace iF Plaiatild wend \rw.riiy’\i > bt Alone
had nutaiieus ?@oo\ +teo @A‘%‘,As S‘da\r\ﬁk&‘h’ “deltbernte Indifler-
ence' As 4s Uhedher Plaidtilh  Aroly Soffeced s 4anda-
Modndk Ao Waltidy Tt 4o happen,

M‘-D(‘E,O\!U')“’k\f\& Qﬁzpriu&“ﬁm ok fo“é has been ConSidered A Qerm
0@ Corg esr‘t\-:\ gwisl\mﬂuﬁnc\wggr xi,SiS{jQQJLU\:LNQ\L Co, 9429 F"Q_A!
10781083 (5T €ie 1980, That by the case,Ahere is np doubk
fhat Delerdants (ntevded 4o gunish Platill whed they denied
\(\‘CM /»\clat\um-h; J\?QO‘A I\iﬁs( oNer Yo d\‘.ﬂu\‘.ﬁ,\'llﬁedce,"‘(\me Coucy MUs Y

Qe Piad i EL SUrMACY Sudgmm‘% ont his E by A endiment
el becase no Yeasonalble 5\1:\1 Woubd ceturn A Verdiet Lor

Delevdants in Vighy ob Ahe. mrA(&pu‘c-eﬁ Lack thas “‘“m@uﬁ UN -

3\15“&,@“{/\\,\% A P\AH\:A"ECQQ’ Kood.

C: FOURTEENTA AMEADMENT VioLATion

The Fourteel, AMesdment o 4he V.S, Consdidotiog NAE +hat

(o
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a

"‘Hw State S\ak\\ Nok -cﬁeer'ure, Any per;gs;\x of \i‘@e..)\

b SC Peop-
Ry Withoot doe progess of | 1hecly; O geop

| M TOUE Stafes MAY Unider Certaly
CACCIMSTANCES CleAte \.T‘oe:r{\t interests Which Ace protected by fhe
Due Procesy Clavse, §i§iﬁ§ﬁ_§iﬁi‘l§£ SIS U.S. 472,433 C\‘\‘&"’SB\' A
‘“C\E\d\r\\.’ u\m’_.«! ‘Hmhi Wive, .ééﬂS‘\'ﬁ’tEr«I'M {)m\d[%&\ A bene ik to ;f "
Prisener And (ﬁeqr\\mﬂm ot that bseueliy 'iMQOScS AN At PTea) And
S’\SN‘\(‘(CAH \nam\s}n\Q on Hhe {NMMe,MMr& 9S Fad
1285, 1290-a0 (Lith Cire 1999), | N |

ﬂd A C%\é‘,e., "'if\m/\r"\’ Q(;MAr;l\f chA-H 'w“'l-!\/\ the Ffrst AMEMAMM;‘\‘L»QJ
E,\,e,\lm’r\n Creauid Swe, &XAM{)\-&S o'@- \»J\qens cﬁ\m Qﬁoces& bs \f\pﬁa\

Sor Prisankes, Spec\@ic;»\l\\jf'cke, couct satd that “if [An a[lf(c'{,«\]
§gq3\«)c ‘h.o QUAA‘\éL\ [ﬁi QriSQ.\jer] Lzes{@,\rd -&N.J;@rgr\,\;
4he Peisener) \ould be enifled 4o A heacly RY
ney have 'Lf“\g)-caep\ phk' sYead QUN‘\SRM&N‘{‘J deni E’rlq.z Q(isgﬁa‘-’\ £ &%
o ‘W\QQS&A other d’\scig\mm’ MeAsvreS Without Jue;()(‘ec;e,:s.s:‘ 'ng }
Mol Vo Zawd 358 €24,1574,15%2 1k Cie 1990), =
“The RN Cireyid !\ng\ie.ck So\m«ud Mie, Lol
Uhere food deprlvatiol was Actarlly At Tssve,

4he festr cAlod,
2 OW\"QLA\] could

awﬂﬁ Vear In A case,

| Cooper v, Sheri P,
Lubbock Co, 924 Fizd 1078,1080 (5% Cir 1941y bt alea e,

nized hak Courks Afe “("u\uira\l 4o Look Af the (‘e_gu\f’e”ﬁo\i 4
c&@&epm‘we, Whether the O'Q.‘;{cj\;r\s AC:‘\&;I Wirthiy the SCepe s::-é -%L:;
i‘&gu\mlml anvd Ahether the Pagv\ﬁi,m wWas valid ! T4 Ay logy
“There Is No questiod that there Was no cale. Ahast Qr‘a\r\'\ki-t;agl
Plattlt Lram buyluy Aon-veagd Food Lhes Delbendants Punished
nim \Q‘P 'Fe.warlri Wim $eom 4he ABR thos their Actions \rere, in-
Jaltd, But even 1€ such A cule xisted, PV L was sEW ep-
"h-'\:\-eﬂ to A \qurU“i\ becuse Betendants L‘&O\ g@MSEﬁQNwL\i pro-

i
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\J‘io\u\ AEP meals 4o \\'W\ Lor over o Nears, And he €xperienced
AN Aty pleal awd 5'{%&:’\5&\(@\“& \rmroks\ai@ cﬁ.oriuj The time it he
Wns denled those meals. (B A, Sumeal) AL, paen.; Br.c
Plankills RvAs 4o Delendant Aﬁl\-\q)m.vz, PACA. 24 Ex. 7T (90:%)8
2020 \ab (‘e,par‘*ff) E}A.K%OC‘.‘K.ZO,ZQZ_O LA—\;; P&QGF‘RBI_ ’ o B
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‘l‘d\e.;j 'Paskroi'LJ ”‘Hnb AE-Q. Tw -"Cﬁ\fﬁ:’f, AS Mefe {)érsa,\mg,\{ ~{«\wu1
Wore r@o\u{r to Adhere 4o AQP\{’C&E\& (‘“\}\&S,fg dlations,
Qo\icias,gmcdww_ﬁ ANQ. c}?rem'\we,% P\IE\ES\@% \D\f e be@&»r\‘c»—
et ob CorcecAiuds anid \ocal '\Me}mw'» | quc‘edzres Hoo-
aal #QA Tl ConsodaNCe “—‘ﬂqereu'ﬁ‘n@ QG a, Cost, 1483, Act. X\,
ey YN Oa O & Q R.izs-2-1.00 (4); O.C.G A.
Sec. 3, QAbrfCL))QA.CoM(?rK.- g 3& ; , ) | ’
A2-10-2 ) OCGA HUZ-SL oft cs‘am@eﬁw,‘ e Delendmnts
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a

C&Uﬂ&_‘s ,/h\fd P&SQUNSQ\DK\,H&S f"e—ﬁ\\sjme.o\ _._H\m +o Ap‘é“hw An%% he
GDC, vules &Nc\ (‘cﬁu\k"ﬂofu‘]m Closte ’Hﬂ@J"L \/
u\'\)\nt& A éa\iemﬁeexl)&%\ c')H-\{d.«\ 3&&3 C;O.M&)[Q,J{Q\,\I C‘“J*S“'L(Je, ‘{_L&
Scope @J\: his ciisc_re:t\,wmj ,ﬁ\\}-—{r\mm«'ﬁ ;l,w’ cerses to AcY as A
oNecnm et of ficia\ and Tustead acts on his ol belalf" Hac-
:é)e_r"\ Taternational Tae, V. Jares 157 F 2 \'271,'!2%\('\&%2_{;:
\a4), Fer that reasd)iE 4 qoverdMent official s AcAing whall
owiside the scope of his Jiescrdt'mnmr? ;(\H»[wp{-{;?jh& W et

n [

extitled do qualitied '»MM\HH-Y re_:y\rc“e,ss o Uhether 4he taw
WA BWEd AfeA LIAS cleach estab\?sked,fg, And Ahis Agplies
4 b&ﬁ&&'&lﬂcd%s Sir\@\ﬁfm\! and Ashley on all of P\ﬁci/\l‘\.'rc-e‘s c\aime.
FNA“}, AHL»M:}L\ Covrts \_&@\% to State VAW 4o determiye. +he
seope of A State ot ficials r)\tSC.re,’t.i.aanr{ x\\l—ﬂqmrf{\{;};__g%&_@;
Wﬁwu’ Yok Foad 974,340 (H*‘\’Ck.z@\% , Rarbery
ansdates that V6 And c.w\\l W oflicials establich thay ‘H\%\’ Acted

\,J\r'\\M‘A '“1@, sﬁ‘_e{Je_. (_g&‘- "'Hnel(’ é\{&(‘..fe.’t‘ma;,&r Au*‘\\a\sri{ w“\’\.%ﬂﬁ{d’t‘\'ws
D e Ao grove thas Ahelr clapis were clearly @ﬂkk}f;\@i.gjw
57 Fad At 1232, Dot i this ease, he Defedams didn’t come
c\ose s mecking theie borded. “,Ip,is'ke:f«c&./_ﬂmf tcied to d‘:)()e, J(l%]
Coosck By 5*“;\1'\"@ o PAgRsS V¥ And 14 ot Aheir mw\%u,\\)-ﬂnﬂ?, ARER Y]
cadnet covtestTthad Detendanis Si,\fﬂ.qm and Achlen's f*l\%&d
were taked Withia the. sespe of their diseretionany au-
"t\’\OFP‘-’k-‘“\-"T\’W“SJ b‘f'pff—!‘f&kf"}‘s hade met Hhelc EZ\EH{A\ C{UA\?\&G& ;MN\N&"W
\a\lﬂl@-f\! ok S\'Lotdilfg ‘anx}—* —%he\{ :(\(_’Yﬁ@\ L\H‘E\'\\.A! Ao scepe b “erpx(
Aigc CeALadAs M‘\\%t‘l”k% { cimtisd onAted)
\,\JLM P\{Am)c'.ff Q\Ns"ted is A “eald ASS@("FLM:{\,JMQ\@ e Count
Py 84 (‘cée,d, See, Wit v, Toun ot Brookside, Zo21 U.S. Dist,
Leyxis 1490%5 (,m“"‘f‘ne. o-g-ﬁc_@_r‘g -?Af\ 4o SQQ?Q“V“E’ Ahet - tb*\'iﬂl AS&;QJ"‘»—
“tkr,:.);\!'[:‘ﬂ’ 4t ‘tha\i Acted Withid thels AESC(%’\‘LQ,\I/\J‘? M,-m?“{u Witk
J(‘n@s\s ACe, &N'ﬁ‘tﬂed 45 AMuUNLt , A

r\\m\ A\\ AXi0AS shoulin . ' |
ig:.; ROLEIJ&&A v As\r\ ‘5‘0\2 Fe,&, ,AQp;g 634,640 (\ﬁh Cie 2026)
Nowlhodr AV

ackiods

5
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a

(" Ask has 4hos Faled 4o chows that he acted Withiv the
Sc.aee «oQ \,\‘\5 &\H‘i\;o!‘l‘lf,\l Fon L\A\Iinfg &oﬂc‘\;-&a(ﬂ 'Hwﬁejr As\,\fb Conn
Joet WAS \a@imrd *ﬂ‘a. Scope o% \/\{5 /\\’*Lbﬂfl’%,\l,w@ AN «50
o Q\jf‘-‘“q‘e_(‘v”)

Beerse Defendants have ot shoun J‘\“r‘“ﬁ‘)l\ Sate Vau Hapd
‘-\'\r\e\f Wad (j.rkscreﬁiodﬁmf suthority ta MAKe &{L\L (\})\65 Fe%/kfo“nj\g
Plaidti gl s remounl Leset Ahe AER 4he Couvess fnguiey tarto
\,j\(\e,—l‘\m{:‘ D@D—MO\AM«S ACe Qﬁr\l”il,\*l'\,ﬁcg +to ‘{‘éﬁ\??;ﬁ;‘ rii"\f’lf\!l\lﬁ\{: st e,\fé‘

2 DEFENDANTS VIOLATED PLANTIFYS €LEARLY
ESTARLASHED

P

Yor A Constitutions) F'{,_\mj( e ke Q\&MW agﬁtﬂ;\\,ﬂlfksheﬁq;l-\»s & B
4ours MmosAh be é‘ﬁg-QIkCRQJ}\\ clere that Ceasonible DQCQCL&\
would understand that Wwhak he s dolug Vielates fhat clahd,
Hope v, Pelzer | 536 U5, 738,734 (2002 ,'ﬂ:bs is Not do say st
A A @&Qa}.‘m\ Aﬁ‘ﬂml 5 «?f‘@"i’ecsked L’\i C{w\\?CicA erLuNi*‘L\l Unbess 'JrLe,
\Iczmr\i AaALe N quezsﬂma hag Qf‘e_\f{oug\ beead \ne\d Uﬁﬂkufu\) but
b Ao sy that i Yl o preceisiing law dhe unbaw (uless
Most e Apparend, ;LA
T Moge, the U3, Soprerte Conet stressed Hhat “preendatin

casedant With “rstecially silac " o Furdementaly stmilac’ q@;ci“s
(o Mo AlLAYS wmeceseary da qe An ot icial Laie wmening of
salau bl behaior” W'i\\inr%\nm v, Loughmad, 321 Fd 1249130}
(1ith Cie. 2003). Lndeed, \.3@6‘%\ Statemeits of the law con-
Laided JHhid the Constidution, Statute, o caselaw y.\:\k\i Same -
codide ‘faic vf‘-ﬂd‘f\!ir\f;g of unlaviiul conduct, T4,

Aimes ¢
Fved "ﬂqa\)s\m Vialdi 1 has $\7\0u;q +y act Delecdadts Are ot
eatitled to qualidied ‘\MM\JNH\l,‘ne Wil ST show that his rigs
Were cl\eAr‘L\{ estab)ished belare Detendatts beroke 'ﬂqu,/é\fd

6
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a

“{’\WM Lw_ s entitled 4o Sumfmr\f Sudmsme/\r’e,

A, PLANTIFFS FREE EXEQCISE RIGHT WAS CLEARLY ESTARLISHED

Th& ‘:re;c, EXQ!C‘S& Q\.I»\iae bc -quJ FI!'“S’& AMQMJMEN‘\’ reﬁl\jif*&g
qovesarent cespect o0, hnd nonintesterence With the o 6\"»\\5&0\)5
behels Anrd prachiees ok Ameriaads, gij-ter v. A\ Kids on S5t
U S, 709,714 (2eaS) How-e,\}e,r‘, A—E-\—er Plaia; (L A,‘\ml other 2?‘15%}(»_55
cesgecively COM?\A‘}A&& About hous theic ’AE*P meals Were. pre-
pA(‘eA Me& Sc’m\re{;\ WA 2\ A;MA 2020, be&c:\r&/m"’r‘s ‘f‘erwxlecﬁ ‘{)\,A’idfﬂ
468 £eom the AES pucsuadd to A rule thas did nod exist. (Ey.
A Saneall AL, paen. 6. As such, theic actions substat ;nl\\{ b
cxaﬁe& ?\A”LM{Q-P‘J ?ﬂ‘e@ g\@exd\S@ Q[(S‘M“ \a‘iﬁ-’tklﬁ&— “{'\'ve*{ ‘dc:\f&?e,cl. @l«ﬂlfnrw
A 60 Veoyr meals o eM,M«:\ fcied to Make ﬁthv est non-\e-
g rn .I‘lqu iR Vhelation oF his ‘F&\Cﬂmus Ee\(é-?&,(&x,@}?\ﬂ{d,
Aifls REAs 4o De«QM'tgkﬂjf GOC, Q%,Lﬁ*\\,‘:’ﬂ«rm(,)

T 2014, IX WAS al@-’*‘""u\f established ta i’l(\,(s C-.’wcgiJe that a
Substantin bucded Qs whedt & msu\mia:x ICGHQ\CE&W pre-
Jendt s He ’Lr\réiuiduﬁ\ *Qﬂ‘aM'Q:\fgﬁfs\L v Fex\@?uﬁky‘ ijgnfdﬁeé\
Achluity, of T8 Hhe Fequlation Cequires proticigatiod 10 ad
petuity grohibited 3»1 re\lafor, Midensh Sephardi, Tue, V. Towy
of Surbside 366 T34 1214,1221 (\th Cle Zoot), Eyen +},vw\3\m
e “‘re,j\jl/:(\}{,o,.:.” it ssue A this CASe WAs A cule Hhaat Ad
net eisk, K Wag used as A prerer fo substantially bucden
?\hi:ﬂ]f-cfé Free Bxercises (‘{,i!)\'\)f,

Delevdadts Seem to weakly Assect s ?\Amﬂi’&r ts AN
WWsilcasre Veyad because, of his store @uraﬁrms@s‘ Priov o
Wis ze2e Caronal -Qrom the AER Woueven Delendants kale)
Wo \(;:\J@\,J\@Age, oF ?\AE,‘!-&‘}AP.C edes éi,acrﬁf\r& We,gu\/\r‘ teays WA Hm&

=
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a

A{was el (Ex.C, RFAs 4o HS,ASL\\c\f!QMA,.‘OJ,A:\I‘@l nor Wave.
Jr\qe/\l ﬁ)(@eﬁ\me’c& ONe Store Cealelgd ‘Hr,;ﬁ shows ?\Ai,ﬁ’.@g pue-
chased \(\-of\“\fe_%Aa\ Store ga‘e«c&s A-Q—tef he., Was {’Nl"CQP%ed ‘“‘“\ﬂ.&%
be_-?e;féﬂcn‘\'s LJQ\JL& Use, 3uch Store gura\r\.«sas 4o é\!é"c'\'[)\{
rame\ﬁ,.rs ‘\ragfms Lrom the AER , |
“j_"',{, Must he Y\,Q'te& +L\k—\* D@i}@\mlk:d‘ts CXLCIN"\" Cite 4‘&\1 \M‘erz
Ature, schelacly or ctheruise, that opived 4s 4o m\mt‘ o b
U,\je;\'\wic;&\) {MM@F&\JQ(’ \\\OY\SA\ .-‘th(” \f‘efs)f&nts e 50\' Yo -Veain . moA,.
'T_st'ce.zm\).‘f\meq MAde A a.»&g ;%.\rcl C-GM-QUS:LJ\IS A OO Meyd ;‘;‘ oV
W oc ke K\I(&\(\!\SCS;{ “M'e,g\’i,%arﬁ Car\IA\JcA’,‘ And M?SAW\{QA ?ﬁ\,
'ic,ia;s,” \—\w:\las%\\bvmne, ov@ Jc\»eir MM\»\W mMade Sense 3{\rm
4he uzts\r\r\t o¥ edidedce that -.5\’v<>b~55=‘ DQQM&AN'&.S_KA@\J &y het -
by what They Were drolery w\\neml '*Le;l Uholated Platutifls r"@\m\s&
See pge o, Where PlATEE showed houwl Debendants wi t
Lol acted \5)6\‘0.{6\ “the Scope ot thelr Alscretionnny A\J“t\/‘mrﬁ)ﬂ&
;‘Jler"e, QH?'&BFJDAN"*\«\_PQQ’\' @Q A\\ ‘flqe) \“ﬂMUJ@ @e‘?er\;-émrhﬁ
did, not one Mue explaided hots thelc acktons f"r@\ Cequlation
Lere '("ELASQJA‘@\? rte\ated to \e,g'x-&m.ﬂg @af\so\e&\m\ (tere stg, -
QGNSQQ,QQA‘EL\[;“ beeasse @M-tm\\irg J@r&ceﬁeﬁ C;\@—Ar\,n{ estabishes
A Wt es claht o celwous C‘)\’\‘C“‘\}&f‘\’ ACCoﬂnec&»f%‘%oN&,m\fﬂ |
CAVSE Dete, ts Ald ek "?Q;‘"“)‘ to M‘l k"’é‘%ﬂﬁ% f@-m\eg"\u\
codcecds b S%opgfwfj ?\A{Mi“-p-cu Vegad {e'%.’ q\mh_@}&g ‘{ém.‘v"‘“‘“"td
for &\ \>\1 &$,.te,¢320,1 Squ’t/\r\iLS\rdgavier\r\dmus% Ee c&grl Lﬁ&\b ém’lv&l‘,
¢ \\ateher, 202) U, 8, Dist, mdrs 242348, At #\F. Howevar, Plaly~
W’“XVH ed te SUMMACY addgr’\e_;\!% AS A Madter of Laul

1. Toener v, Salley, ugz V.3, 7% (1497)

g
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a

O, PLANTIEF® ELGHTH ANENDMENT RICHT To RECEWE
NUTRYTOUS FooD WAS CLEAY ESTARLISHED

a5, the W Ciredid Weld ot grisonens Are antitled
4o Vecaie \Jﬁ\\’bf’?\ﬁdﬂ@‘q Meals With suflicies V\,O“"ﬁf‘\‘ﬂ,o:\f&l
valve to greserve health, Ranm o Dekatl CAy,, 7T €2 1567,
1575, Nine yeaces \ader, the U.S,Sugrma, Covrt made i+ clear
thak @(‘fsmA ohficials must ensure Ahat idMates recdue Ade-
quate Yood. Facmer v Breduad, S1\ ULS, 525,832 (1444, And
‘\’\mu”" h neidher the US. Squa.Ma Court noc the HthQireuid
has %\fer held that the Gighth Amendmenrt f"ﬂ\ui:w P15
@Q,Q[c'm\s <o “'i,;\!‘mlu\,se, INMAtE s O\ié’:{ﬂf\l €r¢£armc@s) Ahe tM“tei"
Court s Sogyesiiand Hhat A prigweré A“eéf:'ﬁw of AN iNade-
qu,octe, \[eseﬁr&f‘mcf\l ared S*tM‘eA A \M\l(ﬁ *?\w*k /\Mer\rciv%m‘%—
oA, Watcis v, Ostreut, 65 Fizd a12,4i¢ (Ivth €3 1495), uins
5\,.@;5;;;\\{ cAear to QUi Delendants od notice that ’j‘aexi )
could Niolate the Eiitd\n AM@-{AMQN*" oF theyr Q) dredww\ lain-
4500 AEP meals, uhich (2) cesvlted ta Plaiatifl be\.,ﬁ hacrted
¢ (niored,
) \/\J‘Li\'\, r&%ﬁru{ 4o the o‘ofse.t.‘;\:\h\fe; 2orgonest ot -E)‘/{\':!{“,{\Egg ‘
Eighith A pedment edaim, DCQM‘A&ﬂf A€ Az 7Pt L hasat
3 A = ner dses e \\ A Ay evidedce — that AT meals ‘
&\'k@’f ed A \Jileay State Prisen Ace nadeitionall m““‘l‘e%\'&?e‘l
gf?: Acqumest Misses the paint, pactiedhrly beeavse Plalitls

;154 geo #2 4o Mr, Sfms\e_;tsﬂ,?]/%wi;@ 'quuﬁS'%-eaii AN documents that
"\’\:y\ e Agteitious Facts oF ABP Meals -me 2e\4 te Qr&s@.&vq‘z@{ews@?
Delevdadt Sif‘;“\\f@’\’m objects becu.&e/ -+H+§ Y‘e,q:le&\- 1% r:'f* ‘?N?‘b"ﬁm"“‘\
to 4he Vssdes aised W "ﬁ'\.jb' LAwsui Mc\ s U N '19‘\” :QA‘S@MQ’-’A ore.
A{rea“(\\{lsxﬂs\e'\?wl,whe (‘e.'hred J;(\.;M\ GO ng_j 2022 ,\5 Mot ¥ guhejua;}
o AN (‘&SQ@NS We docdmedts. q
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a

lawsvidg does nod ontest 4he ﬂ:o\ecgu,/m\“ of peisen Meals,
Rather he claims And has shown that Delendans denied
Wik AEP meals Lar Agem&‘wwtebf g0 days, Avd Delerdands
dont Aispute VA And éur'{,’g ff\mse Yo days, Platrifl Aevf@»kc(becl
A Nidamia O &&i(dme\[,\ow U\"ﬁl’tﬁa blood cell Countt Anvd ex-
pedenced & aumber of pald ] hhealdh problems s Delendants
\mwe; o -é’e,riau:a\\f J\‘i&gm-‘\’u{ RN e%‘«»e"r:

Mgre_-\ml'e_rj De@e_dékdﬁ' \/\.Me, ot Shown that (P\Aidf’ﬁ-u‘s ARV IS
A ey led &\ AV\e.&(ié‘ would have been met’c had Pt ade Cequ-
\ac »\WAJ\IS With of Without ™Meay I rinr the YimMe “Hm‘c‘\” '“\'L»e\f
denied Wi AEP Meals, Based od Hhe Cecsrd, Deltendants
ZWade NWoX PUT NP AN evidedce to Febuy the evidence Plaly-
400 submirted o é"A”ﬁs-Q«j the oblecdwe Cortponent of Wis
Eiahth Amerdmedt claim. |

AS Por the subjective Compotent, Deferdants Lalsdy clain
i PUAHHEE Whas e é,\f'bd(?;,\i%‘ ok \,JMA' Delbendants “iw’\g\do,l
and Ashley nend sbout Plalatikl reﬁ»{qle the Chandles” sul, -
1)20){\\1‘@ S“kAM'(gAré\:( A AN,*"(\/ﬁS 'S LAse becruse ‘-\’}\.@ (“@c_ajrd
Showss Hhat aftec Plaiarifl Qomg\ame& Mooyt Ee_wp\ cle,:rr\.c,&
AE‘-P cmenls Lor Auro <—).NJ‘.S N gr'\»e.\f;ﬁl;i(,@ .%3\‘2&7&;, 'r.rin Vedon
{-‘eﬁgawéeA ‘o “-‘Wn‘:; 3?&&.@.«&'(:2» \a\i Susgjasmr\ﬁ ‘+\rw-% \D\Am'\}f + @At
conilne Aeays. (X C, PWtiths R¥As s Detedmtt G,
A?S'Q.\IQ"\\} PACA. 6)} 'F’U rﬁ‘m&f%ar‘e, \AJ\/\.QJ\& MFS\N:Q et anl M‘Zl M 3. ASLﬁ
\ey Were Asled Aur\.,\::) discovery Abest AN MeAsunes 'Jrlw,ﬁ
‘t\i Y 4o Mmake Sure At Plaldde C— wg“"‘%“}+ Jo \/\,u,\r\\y\! W‘mle‘ﬁ
'\(\ZJ‘O\JAS Jenied AEP ""\CA\%”&\"'%‘{ ‘“egﬁp":‘ch"e}f] r“%&"wg'ﬁ& «i—\qﬂ
ey diduts “reanll Atterpiny 4o guess Pl possible
.‘k\’»a\il"\r\‘\’ oCesSses Vol Vesponse to '?\Aknl--hm‘f e raval "Ff‘vb""\
Ao AEQ" ( See Piaturifls Driel Tu Svgpact of Sunmary Judy-
M«?_A"‘fj @“39 ‘fﬁ**\03.,

1O
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a

MA—\(& ve M\&*&A\(@ Abou-t HJ b&@@fﬁi\ﬂ"‘t&' Cﬁeﬁﬂi'eﬂ ?\Af&l‘hg@
ALY meals Lor Apgbf‘w;m.fvte\\j g0 c\ﬁ;\{s,ﬂrmj\ Were Dul\ AWACe
of thelr Ackons because -—k\r»exi wadted QLA 4o sufler A
becadse Deterdatis Wwe oftered no evideuce 4lax praves
otheruise, Plaintibl i ertitled o SUMMATY Su‘dﬁmm ord Wiz
=) f)\“'ﬂ" Ame~dment elatn, andd Delendants ace vt

il
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a

C.PLAINTIFFS RiGHT To PROCEDURAL Due PRocess
WAS CLEARLM ESTARLISHED

At Vs Axlonatie that the State shall net depcive Ay Person
ot \{«C&)\'\Lq—tng( (ospery Witheot the due pracess of baw, Byey
grsomers AL Wit the Groteons o e Gon Pncess
C\&Uﬁe.wo\-{:s‘ v MeDonnell 418 0,3, 539 5506 (1974), Tdeed,
Ahe Wih Cleeois has idedfilted tuso SHoations 18 Which due
Qrocess vs (“equ'w.eA belore @Cr\.s‘\snlzrs can be cﬁepr‘lue& of A \ib_,
iy Larkerest, T o Ahis case,the relevant ove 15 Whea the,
Sdate NAS GOAs\S'EeN'\\T Lestouted A certml Senelil 4o octsoners,
Usaally through Statste o adrinistontive po\icy, 4d the. de-
er\\f,M‘taﬂ '.Q-C ‘{'kﬂ-:‘{‘ L)e,mfe:-ct‘*k '\,M(?oSe_S A‘f\(?‘\@;‘\ A,,\r(l S‘SN'\Q\CA/J‘Q I’iAf‘a\»-
S\ql? o “'\r\c (NMAte N Celatiod €o _"-\qea @rql?,(\.;\p\i ‘“\,,\]c{\/aem‘»‘s O-Q
stad \T-@«ez.HC)DA]C«?_( v, '2@&(‘0&9\4 159 FA?PXJ 6\, %3 ACH‘W‘ CFW-)}M%;
Légg\j;m 195 E2d 12%5,1290-91 (iith Cic 1944)

AS Shewin on pAGe gslcur‘, the Qeorsin Congivturiion A\J“i‘\’mr{?_ecl
“f\ng ‘Bap{& @5} Carrec'ttaus +o Cleate AND eS’tAw\s\fzs\'\ (‘u\e.s Ar\ﬂ)\
Qo\idw For 4he BOC 4o Lollow, One ot Jr\»ose: w@)o\"ﬁc{u is
Sof dod, ot 28 (ABEP), Which Wewt Luto etleck (N 2oo6, Netal)
SoP Hod.ol, 28 WAS ereated to Accommadate the relLdkous
Aieds Andh restcleklens ok er\SQ;JerS}“\"\nea S09 Also b A Sec~
Hion Hoad Visted grounds Foe removal Feom the ABR Lot buy-
iafa Von—\leqan Load Wasnt one ok '\“\qe.m.(E_\(JQ,"\?\Am-\»;‘.@grs
RFAc +to Deée&o\&ﬁ‘\ CDC, oy, Pf*rf%‘\l

“The AEP form Plainxill stsf\recl W 2007 Yo packicipate N
Ahe, AED Warded that AN AN L whe go-‘c C&U:SL\—\’ —tr\({,\f& +4 o 9 ed
A Cesulac Hraq N CAN Yecewe A\'sc’»p\inﬁ:r«i AcAlon A’NO‘[Q la:e, e~
Mo\ Reormn he :@MSFM’\;" (Ex.G, ABP 3%;\4 VP Loem). So

v
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a

\OAsep\ o SOP Hoq.oH,28 And Hhe A-‘Qwre.me,\l’ﬂaue& St N-Up
sheet, Hhere was a clear understanding that Platet L would
receise AEC Meals U‘:\J\e,SS \qe gm“ﬁ CAUS —Erxli«rs to %d‘ A
Cequiad Ty o MisSsed A cectald AMount of meals Withid A
S;@e,c'\g'\ecl number o&- C\MS,(Se_@"BAPNeS v, Zﬁfﬁﬂﬁd; 669 Fgd
245,135 (\1th Cie 2012) (“The Policy Manaal 4wd the Code ger-
Mt VSY o {M?oSe, c)\\“sctp\inﬁrﬂ, Sanclons only Ko cavse, The
cavse At \ssve here s A Vielatied of 4he Code,Unti\ & studest
Violates 1, Ahat stodent has a leqitimate elaim of entlitlement
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA

MACON DIVISION
AMMON RA SUMRALL,
Plaintiff,
NO. 5:21-CV-187-MTT-MSH
VS.
GEORGIA DEPARTMENT OF

CORRECTIONS, et al.,

Defendants.

REPORT AND RECOMMENDATION

Plaintiff Ammon Ra Sumrall, an inmate currently incarcerated at Wilcox State
Prison in Abbeville, Georgia, has filed a pro se complaint (ECF No. 1) seeking relief under
42 U.S.C. § 1983. Pending before the Court is Plaintiff’s motion for partial summary
judgment (ECF No. 31) and Defendants’ motion for summary judgment (ECF No. 41). For
the reasons stated below, the Court recommends that Plaintiff’s motion be DENIED, and
Defendants’ motion be GRANTED.

BACKGROUND

Plaintiff’s claims arise from his incarceration at Wilcox State Prison (“WSP”) in
Abbeville, Georgia. Plaintiff names as defendants the Georgia Department of Corrections
(“GDC”), Warden Artis Singleton (“Singleton”), and Deputy Warden Tonya Ashley
(“Ashley”). Plaintiff seeks relief pursuant to 42 U.S.C. § 1983 and the Religious Land Use

and Institutionalized Persons Act (“RLUIPA™), 42 U.S.C. §§ 2000cc, et seq., arguing
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Defendants violated his rights by depriving him of the vegan diet he practices pursuant to
his religion. Compl., ECF No. 1.

The Court received Plaintiff's complaint (ECF No. 1) on June 7, 2021. After
preliminary review, all of Plaintiff’s claims against Defendants were allowed to proceed
for further factual development. Order 1-9, ECF No. 7; Suppl. Order 5, ECF No.13; Order
1-2, Dec. 16, 2021, ECF No. 20 (adopting Order and Suppl. Order). Plaintiff amended his
complaint on January 13, 2022 (ECF No. 25). On April 28, 2022, Plaintiff filed a motion
for partial summary judgment (ECF No. 31), to which Defendants responded (ECF No. 35)
on May 19, 2022. On June 10, 2022, Defendants filed a motion for summary judgment
(ECF No. 41). Plaintiff responded (ECF No. 45) on July 5,2022. Defendants replied (ECF
No. 49) to Plaintiff’s response on August 5, 2022. Defendants’ motion for summary
judgment and Plaintiff’s motion for partial summary judgment are ripe for review.

DISCUSSION
L. Plaintiff’s and Defendants’ Motions for Summary Judgment

Plaintiff moves for partial summary judgment on his RLUIPA, First, Eighth, and
Fourteenth Amendment Due Process claims. Pl.’s Partial Mot. for Summ. J. 1, ECF No.
31. Plaintiff makes seven requests in his motion. /d. Plaintiff asks the court to (1) grant
Plaintiff a jury trial on the issue of damages on his “First, Eighth, and Due Process claims;”
(2) require Defendants to allow Plaintiff’s family to order him a pair of vegan athletic shoes
each year; (3) require Defendants to allow Plaintiff’s family to order him vegan food
packages “at least four times a year;” (4) require Defendants to “establish and utilize a

meaningful due process procedure for prisoners who the GDC wants to deprive of food or
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otherwise remove from the AEP;” (5) require Defendants to create a store list that informs
prisoners of which products are vegan; (6) declare that Defendants violated Plaintiff’s
RLUIPA, First, Eighth, and Fourteenth Amendment rights; and (7) grant Plaintiff any other
available and appropriate relief.! Id. at 1-2.

Defendants responded (ECF No. 35) to Plaintiff’s motion for partial summary
judgment and filed their own motion for summary judgment (ECF No. 41), arguing they
are entitled to judgment as a matter of law on all claims because Defendants (1) did not
violate Plaintiff's rights; (2) did not violate Plaintiff’s Eighth Amendment rights; (3) did
not violate Plaintiff’s Fourteenth Amendment due process and equal protection rights; (4)
did not violate Plaintiff’s First Amendment rights; and (5) did not violate RLUIPA. Defs.’
Mot. for Summ. J. 8-16. Further, Defendants assert they are entitled to dismissal of
Plaintiff’s state tort claim for intentional infliction of emotional distress and they are
entitled to qualified immunity. /d. at 16-19.

I1. Summary Judgment Standard

Summary judgment may be granted only “if the movant shows that there is no

genuine dispute as to any material fact and the movant is entitled to judgment as a matter

of law.” Fed. R. Civ. P. 56(a). In determining whether a genuine dispute of material fact

' The Court need not address Plaintiff’s second, third, fourth, and fifth requests, that he be
provided vegan shoes and food packages and that the GDC develop a procedure for removal from
the AEP and store lists that note which products are vegan. Plaintiff has not shown he is entitled
to judgment as a matter of law on these claims. Fed. R. Civ. P. 56(a). Plaintiff claims he
specifically requested the vegan shoes and the GDC denied his requests. See, e.g., P1.’s Dep. 13,
34-41, ECF No. 35-1. However, Plaintiff has not shown that he has exhausted his administrative
remedies as to that request or any of his other requests. See Turner v. Burnside, 541 F.3d 1077,
1082 (11th Cir. 2008). Further, since the Court recommends denial of Plaintiff’s motion, these
requests should likewise be denied.
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exists to defeat a motion for summary judgment, the evidence is viewed in the light most
favorable to the party opposing summary judgment, drawing all justifiable inferences in
the opposing party’s favor. Anderson v. Liberty Lobby, Inc., 477 U.S. 242,255 (1986). A
fact is material if it is relevant or necessary to the outcome of the suit. /d. at 248. A factual
dispute 1s genuine if the evidence would allow a reasonable jury to return a verdict for the
nonmoving party. Id.
III.  Undisputed Material Facts

Plaintiff has been incarcerated in Georgia state prisons since 1992. P1.’s Br. in Supp.
of Partial Mot. for Summ. J. 1-2, ECF No. 31-1. Since the late-1990s, Plaintiff has
practiced a faith based upon the beliefs of his African ancestors’ worship of the Sun God
Ammon Ra. Id. at 2. Part of Plaintiff’s belief system is that it is a violation of God’s will
to kill animals unnecessarily, thus he adheres to a vegan diet. /d. In 2007, Plaintiff learned
that the Alternative Entrée Meal Program (“AEP”) offered by the GDC would
accommodate his religious dietary beliefs, and he signed up for it and remained on the
program until 2019. /Id. at 2. Around July or August 2019, Defendant Singleton removed
Plaintiff from the AEP because Plaintiff consistently purchased various non-vegan goods
from the prison store. Defs.” Mot. for Summ. J. 2-3, 5-6. Plaintiff quickly reenrolled in
the AEP but was removed by Defendants Singleton and Ashley again in July 2020 for the
same reason. Id. at 7. Plaintiff concedes that he purchased non-vegan goods, including
chicken and beef ramen soup and chili, but claims that he purchased these items to eat in a
vegan manner or to sell to other inmates. Pl.’s Dep. 29, 71-74, ECF No. 35-1; P1.’s Aff. §

17-18, ECF No. 30-3.
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Thereafter, Plaintiff was off the AEP from July 29, 2020, to October 19, 2020. Id.
at 9§ 19. Plaintiff alleges that, during that time, he suffered “weeks of bad health,” including
stomach spasms, back pain, muscle aches, and fatigue. Id. at § 20-21. Plaintiff admits,
though, that he believes he contracted Covid-19 before he began experiencing any of the
symptoms he describes. Id. at § 22. However, Plaintiff claims that, while other inmates

bl

recovered from Covid-19, his “body and life seemed to worsen,” and medical testing
revealed a Vitamin D deficiency and a low white blood cell count, both of which he
attributes to poor nutrition. /d. at § 23-24. Plaintiff does not explain, however, how he was
able to purchase multiple food items per week while he was on the AEP but became ill due
to poor nutrition as soon as he was removed from the program. /d. at § 22. In October of
2020, Plaintiff was admittedly reinstated in the AEP and has remained on the program
since. /Id. at 16, 20.

Plaintiff further claims that Defendants only removed African American inmates
from the AEP and not the white and Jewish prisoners who made similar non-vegan
purchases from the commissary. Pl.’s Dep. 14. At the same time, Plaintiff alleges that
Defendants removed him from the AEP “out of retaliation” for his past grievances
regarding the vegan meals. Pl.’s Aff. § 16, 19, ECF No. 31-3. Plaintiff does not provide
any substantive evidence for Defendants’ alleged discriminatory behavior, other than
uncorroborated accounts from other inmates and “gossip” Plaintiff heard about inmates
removed from the AEP list. Pl.’s Dep. 42-48; Defs.” Mot. for Summ. J. 4. Ultimately,

Plaintiff only has personal knowledge of the seven or eight individuals from his dorm—

which is one of about twenty in the jail—who were removed from the AEP. /d.
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IV. Eighth Amendment Claim

Plaintiff contends both that he should be granted a jury trial on the issue of damages
on his Eighth Amendment claims and that the Court should declare that Defendants
violated his Eighth Amendment rights. Pl.’s Mot. for Partial Summ. J. 1-2. Defendants
argue they are entitled to summary judgment because Plaintiff has met neither the objective
nor the subjective standards required to support his claim. Defs.” Mot. for Summ. J. 9-10.
The Court agrees with Defendants and recommends that their motion be granted on this
ground.

A. Eighth Amendment Standard

The Eighth Amendment to the United States Constitution prohibits the infliction of
cruel and unusual punishment by the government. The Supreme Court has recognized that
prisons must provide inmates’ basic needs, including “adequate food, clothing, shelter, and
medical care.” Farmer v. Brennan, 511 U.S. 825, 832 (1994). However, to successfully
plead a conditions-of-confinement claim, a prisoner must show that the deprivations he
suffers are objectively and sufficiently “serious” or “extreme” to constitute a denial of the
“minimal civilized measure of life’s necessities.” Thomas v. Bryant, 614 F.3d 1288, 1304
(11th Cir. 2010). This standard is only met when the challenged conditions pose “an
unreasonable risk of serious damage to [the prisoner’s] future health or safety,” Chandler
v. Crosby, 379 F.3d 1278, 1289 (11th Cir. 2004) (internal quotation marks omitted), or if
society “considers the risk that the prisoner complains of to be so grave that it violates
contemporary standards of decency to expose anyone unwillingly to such a risk,” Helling

v. McKinney, 509 U.S. 25,36 (1993). A prisoner must also meet an objective standard and
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show that prison officials had the requisite state of mind, i.e., that the officials knew of the

excessive risk to inmate health or safety and disregarded that risk. See Campbell v. Sikes,

169 F.3d 1353, 1364 (11th Cir. 1999).

B. Plaintiff’s Claims

Plaintiff’s allegations do not satisfy the standard for an Eighth Amendment
conditions-of-confinement claim as Plaintiff has failed to allege facts sufficient to show
the type of extreme deprivation that would violate the Eighth Amendment. As to the
objective “unreasonable risk” component, Plaintiff correctly asserts that the Constitution
requires prisoners be provided “reasonably adequate food[;]” however, “[a] well-balanced
meal, containing sufficient nutritional value to preserve health, is all that is required.”
Hamm v. DeKalb Cnty., 774 F.2d 1567, 1575 (11th Cir. 1985); P1.’s Br. in Supp. of Partial
Mot. for Summ. J. 8-9. Plaintiff concedes that the AEP meals are nutritionally adequate,
but asserts that, during the time he was not on the AEP, his health suffered because of an
inadequate diet. /d. However, the Eight Amendment does not require that prisons provide
meals to conform to inmates’ dietary preferences—religious or otherwise. See Robbins v.
Robertson, 782 F. App’x 794, 805 (11th Cir. 2019) (“Neither we nor the Supreme Court
have ever held that the Eighth Amendment requires prison officials to indulge inmates’
dietary preferences—regardless of whether those preferences are dictated by religious, as
opposed to non-religious, reasons.”). Plaintiff does not allege that any of the meals
provided at WSP are inadequate, just that his diet was inadequate for the period he was not
on the AEP. Therefore, Plaintiff has not alleged facts to show that Defendants created an

unreasonable risk to his safety.
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As to the subjective component, Plaintiff does not allege that Defendants knew
about or disregarded any unreasonable risk to his safety. Instead, Plaintiff claims only that
Defendants removed him from the AEP as retaliation for his complaints over how vegan
meals were prepared and served. Pl.’s Br. in Supp. of Partial Mot. for Summ. J. 9-10.
Plaintiff does not present any evidence that he even spoke to Defendants about his dietary
preferences, much less that they knew of or disregarded any risk as to Plaintiff’s health.
Because Plaintiff’s claims fail as to both components of the Eighth Amendment standard,
Defendants are entitled to summary judgment on that ground.

V. Fourteenth Amendment Claims

Plaintiff contends he should be granted a jury trial on the issue of damages on his
Fourteenth Amendment claims and the Court should declare that Defendants violated his
Fourteenth Amendment rights. Pl.’s Mot. for Partial Summ. J. 1-2. Defendants argue they
are entitled to summary judgment because Defendants did not violate Plaintiff’s rights
under either the Equal Protection Clause or the Due Process Clause of the Fourteenth
Amendment. Defs.” Mot. for Summ. J. 10-13. The Court agrees with Defendants and
recommends that their motion be granted on this ground.

A. Equal Protection

The Equal Protection Clause of the Fourteenth Amendment provides: “No State
shall . . . deny to any person within its jurisdiction the equal protection of the laws.” U.S.
Const. amend. XIV. A claim under the Equal Protection Clause requires a plaintiff to
“demonstrate that (1) he is similarly situated to other prisoners who received more

favorable treatment; and (2) the state engaged in invidious discrimination against him
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based on race, religion, national origin, or some other constitutionally protected basis.”
Sweet v. Sec’y Dep’t of Corr., 467 F.3d 1311, 1318-19 (11th Cir. 2006). It is not enough
that the alleged action “results in a . . . disproportionate impact.” Village of Arlington
Heights v. Metro. Hous. Dev. Corp.,429 U.S. 252,256 (1977). “Proof of [ ] discriminatory
intent or purpose is required to show a violation of the Equal Protection Clause.” Id.

Plaintiff alleges that Defendants only removed African American prisoners from the
AEP and not the white or Jewish prisoners, though those prisoners also purchased non-
vegan store items. Pl.’s Dep. 14. Plaintiff admits, however, that he only had personal
knowledge of the AEP status of prisoners in the dorm he was in at the time. Id. at 49-51.
The remainder of his information about which prisoners were removed from the AEP came
from “gossip” he heard from other inmates. /d. Plaintiff claims other inmates could
corroborate his allegations, but he has not produced any declarations or affidavits from
those individuals. Id. at 42-48. In sum, Plaintiff cannot show he was treated differently
than similarly situated prisoners on any constitutionally protected basis, or that Defendants
possessed any discriminatory intent. Plaintiff was removed from the AEP due to his non-
vegan store purchases. Prisoners of various races and religions were removed from the
program at the same time, for the same reason. See Declaration of Def. Ashey 4 7-8, ECF
No. 41-2. Thus, Defendants are entitled to summary judgment on Plaintiff's Equal
Protection claim.

B. Due Process

The Fourteenth Amendment’s Due Process Clause provides for procedural

protections, “requiring the government to follow appropriate procedures when its agents
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decide to deprive any person of life, liberty, or property[.]” Daniels v. Williams, 474 U.S.
327,331 (1986) (internal quotation marks omitted). “To make out a denial-of-procedural-
due-process claim under § 1983, a plaintiff must establish three elements: (1) a deprivation
of a constitutionally protected liberty or property interest; (2) state action; and (3)
constitutionally inadequate process.” Quintanilla v. Bryson, 730 F. App’x 738, 743 (11th
Cir. 2018) (per curiam) (citing Grayden v. Rhodes, 345 F.3d 1225, 1232 (11th Cir. 2003)).

The Eleventh Circuit recognizes two situations where a prisoner may be further
deprived of his liberty such that due process is required. Kirby v. Seigelman, 195 F.3d.
1285, 1290 (11th Cir. 1999). Relevant here, a liberty interest can arise when the state has
consistently provided a benefit to a prisoner and “the deprivation of that benefit imposes
an atypical and significant hardship on the inmate in relation to the ordinary incidents of
prison life.” Id. at 1291 (citing Sandlin v Conner, 515 U.S. 472, 484 (1980) (internal
quotations omitted)). The crux of Plaintiff’s argument is that he had a liberty interest in
continuation in the AEP and he was entitled to notice and a hearing before removal from
the program; however, Plaintiff does not have a liberty interest in remaining in the AEP
and a temporary suspension of his access to the program did not violate his due process
rights. See Hathcock v. Cohen, 287 F. App’x 793, 801 (11th Cir. 2008) (holding that “[a]
jail should accommodate an inmate's religious dietary restrictions, subject to budgetary and
logistical limitations, but only when the belief is ‘truly held[,]” and affirming prison
officials’ ability to inquire into the sincerity of an inmate’s beliefs); see also Reed v. Bryant,
No. CIV-16-461-C, 2019 WL 3939068 at *12-13 (W.D. Okla. Jun. 4, 2019) (holding it

was not a violation of a prisoner’s due process to temporarily suspend a religious diet when
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informed of inmates consumption of items inconsistent with that diet). Plaintiff concedes
he purchased multiple non-vegan items from the prison store, an action inconsistent with
his professed religious diet. Thus, Defendants did not violate the Due Process Clause by
temporarily suspending his access to the AEP.

Further, Plaintiff points to the fact that the Standard Operating Procedures (“SOPs”)
in place at the time of his removal did not specifically prohibit inmates in the AEP from
buying non-vegan items from the store, which he claims prohibits removal from the
program for that reason. PI.’s Br. in Supp. of Partial Mot. for Summ. J. 2-3. However,
Plaintiff concedes that the specific prohibition on purchasing non-vegan items now appears
in the SOPs and he does not challenge that provision. PL.’s Dep. 52. Further, many other
inmates were likewise removed from the AEP for purchasing non-vegan store items at the
same time as Plaintiff. Declaration of Def. Ashley at § 7-8. In sum, Defendants did not
violate Plaintiff’s due process rights and are entitled to summary judgment on that claim.
VI. First Amendment and RLUIPA Claim

Plaintiff requests he be granted a jury trial on the issue of damages on his First
Amendment claim and the Court should declare that Defendants violated his First
Amendment and RLUIPA rights. PL.’s Mot. for Partial Summ. J. 1-2. Defendants argue
they are entitled to summary judgment on these claims because they did not violate his
First Amendment rights and did not violate RLUIPA. Defs.” Mot. for Summ. J.13-16. The
Court agrees with Defendants and recommends that Defendants’ motion be granted on

these grounds.
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A. First Amendment and RLUIPA Standards

The First Amendment, as applied to the states through the Due Process Clause of
the Fourteenth Amendment, provides that “Congress shall make no law respecting an
establishment of religion, or prohibiting the free exercise thereof.” U.S. Const. amend. I.
“To establish a violation of his [or her] right to free exercise, [a plaintiff] must first establish

b

that a state actor imposed a ‘substantial burden’ on his practice of religion.” Wilkinson v.

GEO Grp., Inc., 617 F. App’x 915, 917 (11th Cir. 2015) (per curiam) (citing Church of
Scientology Flag Serv. Org., Inc. v. City of Clearwater,2 F.3d 1514, 1549 (11th Cir.1993)).
The prisoner’s beliefs must be sincere, meaning they are “truly held and are religious in
nature.” Williams v. Sec’y for Dept. of Corr., 131 F. App’x 682, 685 (11th Cir. 2005) (per
curiam). Prison officials may limit a prisoner’s free exercise of sincerely held religious
beliefs if such “limitations are ‘reasonably related to legitimate penological interests.’”
Johnson v. Brown, 581 F. App'x 777, 780 (11th Cir. 2014) (per curiam) (quoting O’Lone
v. Estate of Shabazz, 482 U.S. 342, 349 (1987)).

RLUIPA requires the government to justify any substantial burden on a prisoner’s
religious exercise by demonstrating a compelling governmental interest. See Smith v.
Allen, 502 F.3d 1255, 1266 (11th Cir. 2007), abrogated on other grounds by Sossamon v.
Texas, 563 U.S. 277 (2011). “To establish a prima facie case under section 3 of RLUIPA,
a plaintiff must demonstrate 1) that he engaged in a religious exercise; and 2) that the
religious exercise was substantially burdened.” Smith v. Governor for Ala., 562 F. App’x

806, 813 (11th Cir. 2014) (per curiam) (citation and internal quotation marks omitted).

Once a Plaintiff makes such a showing, “the burden then shifts to the defendant to prove
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the challenged regulation is the least restrictive means of furthering a compelling
governmental interest.” Smith v. Owens, 848 F.3d 975, 979 (11th Cir. 2017).

B. Plaintiff’s Motion

Plaintiff asserts that Defendants “substantially burden[ed] Plaintiff’s Free Exercise
rights when they removed him from the AEP in 2019 and 2020.” P1.’s Br. in Supp. of Mot.
for Partial Summ. J. 6. He states that, in response to Plaintiff’s grievance about being
denied vegan meals for two days, Defendant Singleton stated he could go to the dining hall
for a non-vegan tray. /Id. Plaintiff claims this is “an example of an official applying
substantial pressure on an adherent to modify his behavior and violate his beliefs” (citing
Thomas v. Rev. Bd. Of Ind. Employ. Sec. Div, 450 U.S. 707, 718 (1981) (internal quotation
marks omitted)). /d. Ultimately, Plaintiff claims that Defendants’ denying him access to
the AEP for about 90 days denied him the ability to practice his religion in violation of
RLUIPA and the First Amendment. /d. at 6-8.

C. Defendants’ Motion

Defendants argue that Plaintiff has not shown his religious rights were substantially
burdened. Defs.” Mot. for Summ J. 13-16. Specifically, they contend that Plaintiff was
removed from the AEP for a legitimate reason, namely the purchase of numerous non-
vegan items from the prison store. Id. at 13. As to the alleged RLUIPA violation,
Defendants assert that Plaintiff’s religious exercise has not been substantially burdened
because “Plaintiff objectively failed to adhere to a vegan diet.” Defs.” Mot. for Summ. J.

16. The Court agrees.
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D. Substantial Burden Standard

The Eleventh Circuit has “applied similar definitions of ‘substantial burden’ when
assessing claims under both RLUIPA and the Free Exercise Clause.” Robbins, 782 F.
App’x at 802 n.5 (citing Midrash Sephardi, Inc. v. Town of Surfside, 366 F.3d 1214, 1226
(11th Cir. 2004)). “[A]n individual’s exercise of religion is ‘substantially burdened’ if a
regulation completely prevents the individual from engaging in religiously mandated
activity, or if the regulation requires participation in an activity prohibited by religion.”
Midrash, 366 F.3d at 1227. It means “more than an inconvenience on religious exercise”
but instead is “akin to significant pressure which directly coerces the religious adherent to
conform his or her behavior accordingly.” Id. Under this definition, Plaintiff’s religious
exercise has not been substantially burdened.

Plaintiff was not coerced to deviate from his religious exercise, he was merely
inconvenienced by his lack of access to the AEP for about 90 days. During that time,
Plaintiff could have eaten the vegan elements of the standard food trays, or, more
realistically, he could have purchased acceptable food items from the prison store. Plaintiff
admits—and records reveal—that he purchased multiple food items from the store each
week. See ECF No. 41-1 (showing Plaintiff’s store purchases from May to July 2020); see
also P1.’s Dep. 29, 71-74. Plaintiff does not explain how or why he could not continue to
purchase food items to sustain himself for the brief time he was off the AEP. Plaintiff’s
contention that Defendant Singleton’s suggestion that he eat the non-vegan trays lacks

merit. Merely suggesting an alternative does not amount to coercion or undue pressure.
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Further, Plaintiff’s removal from the AEP was pursuant to valid prison policy.
Plaintiff admits that the prison’s SOPs now contain a provision prohibiting inmates in the
AEP from buying non-vegan products from the prison store. Pl.’s Dep. 52. However,
Plaintiff argues his removal from the AEP violated his rights because it predated the
codification of the non-vegan purchase rule in the GDC’s SOPs. But, as Defendants
correctly state, the policy “just codified common sense[.]” Defs.” Mot. for Summ. J. 13.
If an inmate claims they are vegan for religious reasons, but buys non-vegan items from
the prison store, “GDC employees can legitimately and objectively adjudge those
purchases as irreconcilable with the prisoner’s professed vegan lifestyle” and can remove
prisoners from the AEP for that reason. Id. GDP’s policy is valid. Prison officials may
evaluate the sincerity of in inmate’s beliefs in determining whether a religious
accommodation is necessary. See Hathcock, 287 F. App’x at 801. Further, officials may
use a prisoner’s commissary purchase history as a proxy to assess sincerity of need for
religious dietary accommodations. See Hill v. Hill, No. 6:20-cv-23, 2022 WL 2793371 at
*7 (S.D. Ga., Jun. 24, 2022).

Plaintiff’s religious beliefs were not substantially burdened. Therefore, Plaintiff
cannot show a violation of his right to free exercise under the First Amendment. Similarly,
under RLUIPA, because Plaintiff has not shown that his religious exercise was
substantially burdened, the government need not demonstrate a compelling governmental
interest. Thus, Defendants’ motion for summary judgment should be granted on First

Amendment and RLUIPA grounds, and Plaintiff’s motion should be denied.
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VII. Intentional Infliction of Emotional Distress

Plaintiff alleges a state law tort claim of intentional infliction of emotional distress.
Pl.’s Legal Arg. 4-5, ECF No. 1-2. Plaintiff claims that Defendants “intentionally and
recklessly removed Plaintiff from the AEP in violation of his rights.” Id. at 5. He asserts
Defendants “religiously and racially discriminate[d] against Plaintiff by punishing him for
buying non-vegan store goods[.]” Id. Defendants move for summary judgment on this
ground, arguing that Plaintiff’s claim is barred under the Georgia Tort Claims Act
(“GTCA”). The Court agrees and recommends that Defendants’ motion be granted.

Plaintiff’s state law tort claim is deficient for several reasons. As Defendants
correctly argue, the GTCA bars Plaintiff’s state law claims against them in their official
capacities. Defs.” Mot. for Summ. J. 16-18. The GTCA “constitutes the exclusive remedy
for any tort committed by a state officer or employee.” O.C.G.A. § 50-21-25(a). “A state
officer or employee who commits a tort while acting within the scope of his or her official
duties or employment is not subject to lawsuit or liability therefor.” Id. The GTCA
instructs tort claimants to “name as a party defendant on/y the state government entity for
which the state officer or employee was acting and shall not name the state officer or
employee individually.” O.C.G.A. § 50-21-25(b). Should the claimant name the
individual officer or employee, “the state government entity for which the state officer or
employee was acting must be substituted as the party defendant.” /d.

However, even if Plaintiff substitutes the GDC, the appropriate government entity,
for Defendants Singleton and Ashley, Plaintiff’s claims remain futile for failing to comply

with GTCA’s service and ante litem requirements. /d. at 17. The GTCA mandates that a
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plaintiff initiating a civil suit against Georgia “must both: (1) cause process to be served
upon the chief executive officer of the state government entity involved at his or her usual
office address; and (2) cause process to be served upon the director of the Risk
Management Division of the Department of Administrative Services at his or her usual
office address.” O.C.G.A. § 50-21-35. Further, no civil “action against the state under
[the] [GTCA] shall be commenced and the courts shall have no jurisdiction thereof unless
and until a written notice of claim has been timely presented to the state[.]” Id. § 50-21-
26(a)(3). Plaintiff has not demonstrated that he complied with these procedural
requirements. Therefore, Plaintiff’s claims are barred under the GTCA. See Lewis v.
Stewart, No. 5:18-cv-00110-TES, 2018 WL 6046832, at *2 (M.D. Ga. Nov. 19, 2018)
(dismissing the plaintiff’s state-law claims for failure to “effectuate service or provide the
required ante litem notice™); see also Cummings v. Ga. Dep’t of Juv. Just., 653 S.E.2d 729,
731-32 (Ga. 2007).

Further, even if Plaintiff named the GDC as a party and followed procedural
requirements, his claim would fail because the GTCA does not waive sovereign immunity
for tort actions brought against the GDC in federal court. O.C.G.A. § 50-21-23(b).
Therefore, even if the GDC was substituted as a party, it would be immune from suit in
federal court under Eleventh Amendment immunity. See Jones v. Ga. Dep’t of Corr., 763
F. App’x 906, 907 (11th Cir. 2019); O.C.G.A. § 50-21-23(b) (Georgia waives its sovereign
immunity only to the extent and manner set forth in the GTCA and only for actions brought
in Georgia state courts); see also Presnell v, Paulding Cnty., Ga., 454 F. App’x 763, 766

(11th Cir. 2011) (“[T] GTCA does not waive Georgia’s immunity from suit in federal
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courts.”). Thus, Plaintiff’s state law tort claim is barred, and Defendants’ motion for
summary judgment should be granted on that ground.
VIII. Qualified Immunity

Defendants argue that, even assuming Plaintiff could show a First Amendment,
RLUIPA, or Equal Protection violation, they are entitled to qualified immunity. Defs.’
Mot. for Summ. J. 18-19. The Court agrees, and therefore, recommends that in the
alternative Defendants’ motion be granted on this ground.

A. Qualified Immunity Standard

“[Q]Jualified immunity offers complete protection for government officials sued in
their individual capacities as long as their conduct violates no clearly established statutory
or constitutional rights of which a reasonable person would have known.” Oliver v.
Fiorino, 586 F.3d 898, 904 (11th Cir. 2009) (internal quotation marks omitted). A
defendant seeking qualified immunity must show that at the time of the alleged wrongful
acts, “he was acting within the scope of his discretionary authority.” Id. at 905. Once this
is established, “the burden then shifts to the plaintiff to show that the grant of qualified
immunity is inappropriate.” Id. To do so, a plaintiff must “demonstrate: first, that the facts
when viewed in a light most favorable to the plaintiff establish a constitutional violation;
and, second, that the illegality of the officer’s actions was clearly established at the time of
the incident.” Id. (internal quotation marks omitted).

B. Defendants’ Motion

Defendants argue they are entitled to qualified immunity on each of Plaintiff’s

claims because Plaintiff failed to show a violation of his constitutional rights. Defs.” Mot.
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for Summ. J. 19. Plaintiff asserts that Defendants are not entitled to summary judgment
on this ground because Defendants acted outside the scope of their discretionary authority
when they removed Plaintiff from the AEP and they lacked the authority to promulgate
rules regarding the AEP. Pl.’s Br. in Opp’n to Defs.” Mot. for Summ. J. 2-4, ECF. No. 45.

For the reasons stated above, Court finds that Defendants did not violate Plaintiff’s
constitutional rights. Further, despite Plaintiff’s argument to the contrary, Defendants
acted within their discretionary authority when they removed Plaintiff from the AEP. Their
actions “(1) were undertaken pursuant to the performance of [their] duties, and (2) were
within the scope of [their] authority.” Dang ex rel. Dang v. Sheriff, Seminole Cnty., 871
F.3d 1272, 1279 (11th Cir. 2017). The record shows that, in acting as correctional staff at
WSP when they removed Plaintiff from the AEP and when they reviewed inmates’
commissary purchases, Defendants acted within the scope of their authority. See Hill,2022
WL 2793371 at * 5. Therefore, Defendants are entitled to qualified immunity.

CONCLUSION

For the foregoing reasons, the Court RECOMMENDS that Plaintiff’s motion for
partial summary judgment (ECF No. 31) be DENIED, and Defendants’ motion for
summary judgment (ECF No. 41) be GRANTED. Pursuant to 28 U.S.C. § 636(b)(1), the
parties may serve and file written objections to this Recommendation, or seek an extension
of time to file objections, within fourteen (14) days after being served with a copy hereof.
The District Judge shall make a de novo determination of those portions of the
Recommendation to which objection is made. All other portions of the Recommendation

may be reviewed for clear error.
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The parties are hereby notified that, pursuant to Eleventh Circuit Rule 3-1, “[a] party
failing to object to a magistrate judge’s findings or recommendations contained in a report
and recommendation in accordance with the provisions of 28 U.S.C. § 636(b)(1) waives
the right to challenge on appeal the district court’s order based on unobjected-to factual
and legal conclusions if the party was informed of the time period for objecting and the
consequences on appeal for failing to object. In the absence of a proper objection, however,
the court may review on appeal for plain error if necessary in the interests of justice.”

SO RECOMMENDED, this 29th day of August, 2022.

/s/ Stephen Hyles
UNITED STATES MAGISTRATE JUDGE
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Comes now Plaicilf Ammed R.a Sureall ,peo se 4o 5 \e,
his ol)éedlwls 1o Hhe HA:i:{s'tm--{fegr Report thast recormended
that Pl bls Motied Yor {MrHA\ SUMMAcy éu&&wm beo
&eniea\, ﬁcN‘A Hhak DE-PGJ\NAAA‘TSF motlod Ao 'S\}M?'\Afﬂ é\fci(\f“l,eq{’
be \%cknl)tu\‘ P\t ll Lurther ~§haus Wis S{)cd&"; ob‘_jea‘wﬁ
i the \[\\I"MEQFE‘.& \pArA\q_\mq\qs \;e\o\,;:’

i, THE MAG\STEATE FAILED To VIEW THE RECOD IN THE LIGHT

MoST FAVORARLE T0 PLAWNTEE AND ALSO 'LMPRoPEQLY RE-
SOLVED MATEQAL 7LSSUES oF DISPYTED FACTS

s

”ﬂ,\,e, Fr"_t’_of‘lzi E&QG(‘«:’ "-1‘L»e- CO‘UT"\‘ Jupparts A Sire ;UNQQNQALI_Q
inference Ahat the heact oF this case is abourd (’QTAV&I\’{;.@A“
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a

'Iaf@\-e.&cﬂ, Unrdisfd’feo\ evidence Shows Hhat the. @e?efwé/\;d"cs
recioved PAdtlt And ofher Black Priseecs Lram fhe AEP
r{g\v\ /t--c—\‘e( '\'\weﬂ! CoM \AL\!GA .l\};ow\' \/»Q\.J "'H«ei( Meals Were
Qr‘afh(‘edt}t And secved. (Plaiatills compl,, PACA, 33-U35 B A
Sumeall abl, paca,\a,Doc, 31-3;5 Ex. D, Anv Camploell AL
PAacK, 2-4, Docs, V-6, 455 BEx. E, C'_l/»\—{‘o:d Carcletsn AQQ,,
pAca, 273, Docs, 31~ 7, 45-¢),

In! .S\'\,ar‘-\, ?\A{A’tipp ‘r\As C‘\MM@DI -*fLm"i" be‘(\‘u(}\m O\LJ Nek
\'\:A:'Je* A \1 HiMAte Ceason ’Cm’ Ce OV N \r\,i:u\ «Q\QM ‘H\,& AE.P
And equally impartatt, Plaintill has aAfued Logm the beain-
NN, ANd, shoued in his beief TN 0pFasitiod +o Hhe @eé
-gmgkﬁ’t.5¢ M@Jf!bxﬂd) At the Cule ‘l’L\ﬁ’ “H@@ QQ*QW,AM*S Cre-
AJ(-Q& 4o remove Plaintifl Lram 4o AEP Wias tavalid be -
CAJS e -\’\me~1 ALo‘MI* \Mt\fe, Hhe Au-fk§r{{\' to MAV.e Such A xt“u\,e,.}
led Alane AQQH % rﬁ)fmﬂ(’fkrwea\j»(Plkiﬁigf‘s OPpasitlod Lbf:e-c}
048, 3-6; V21T, Doc. Hs),

Ne\ferﬂ&\css,"ﬂ»e M.A“\s-trfﬁ'e Ared C.r'v\{q,af\ ’wpere,\[ce_g N
"fL\e,, \h: W -c.!’cVO(‘ABl& £ o the De@ew&lml’%sj -’*CC‘lP’\:\w\ Hoele
v ers'\m]3 of Hhe Facts As ¥cue; hnwd Cesolved Aisputed Ma-
"(exik\ JQ-A“G‘-’U 1A the i --QA-\NC For eMMP\Q,,oN PAqe fpour c»@
\is “UN@MSQ\J‘\?&A FAMS,""\'L& Maaistoate claimed Fnat W 2014,

“De(@emﬂkﬁ Sinaletod rermoved Plaintill Lram 4he AEP be-
CAvSe Plaint: Qf-g‘nmo\ ‘@Q:Js\'s’te\d’tl ,{)urc\mse& et~ Ve gl J"“"h
-gﬁaM Jf‘rv‘?-f {)({SOA S’ta{‘e.;"} *MM " \A%A*'CP WAs remove JP(\B'.,\‘L
Hhe AEL due ¥o hig ma—\fesm Sore (urc\/\x\sa;‘cg,q);.,{wf
Prisonecs ok Various races and re,\'t,«sious Were c€moved
.‘?(om "H-\e, ?KO%O\V\ A “qu, g'Aﬂefr‘ﬁM,Lj.'-QQ(_ “4he SAMe F’QAS\Q;\!:
C§'ﬁ'in{j Declacatiod of DNeleydant AS\"\&{,@A); And he 4 reed
With ™ the De—cenra‘m\!"cgf Contedtian —l*h,ﬁ “P\ANJ"\@L WS feroved
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a

«QruM the AEP for a \lej{*'wa—t-e, FeAssy, namely Hhe, Qurd'\.qs;e_
of nwumersus vmnf\\raﬁm items feam the Prisod Sﬂtore';Cp‘_ i2)s
and he Also Concluded Fhat “PIAADEs removn| "’

feom 4
AEP \Wwas pursvant <o valid 0cison @0\\,0\: CotS), rort fhe

As the Covet already Kwous, o Pack is matecial 10 T (s
celevatt o necessaty 4o the outcome of dhe suit, Ander
Sod V. Liberky Lebby, Tue, 477 U.S. 242,245 (1agt), Tk s
A ain st “his \oAc.\Qc\me fhat the A«Q@r‘e,menlﬂamd ‘J\is?d-ke.g
4?\%& the Masisteate Settled Ace Uf\r&e:\iir\\a\\j Material qived
Ahe Fact Ahat he cited the \631"\3(\&/\0‘ of the Deleadants’
A A0S ArO. ga\k +o sugeoﬁ’ Wis recomMendation Hoabd
Degf’—"‘” dadds he, %m;\\«%wl SUHMACY S\; ment on Plata Ll
RLUIPA Flest, avd bath Fourteedth Amenduent claime,

\Whed Coucts review motions Lac SUMMAcy 50&594@‘\*0-&\,\@1
ok e Al evidedce WA the Vgl most favocable 4o 4],
q\,onmsﬂ\f‘“\f \eﬁrﬂa A:Mo\ r‘e,,so\\le, ft\\ rmsomlp\e, CQO\J\:‘?':; A[:aou{‘
dhe Sacks W 1te Favec Benning v, Gesrgin, 845 . Supp, 24,

272,375 (K.D, Ga. 26\2), C redibilin dederminations Hhe
UPJ\;&\M‘,A‘ é)ﬁ ’k\m«’:. €\IL‘A‘&~JC’,€.’J AN“C\ “'L\?. C):ﬁﬂcwfpg d)‘p k&%{‘“ﬁ’mf&,
L\;Qef&ﬂce's Q(‘aM 4he Lacks ACe :)\Jr\' -QJNC%WNS A—J& CANNGE
be ™Made by the distrdct Couct, Avdecson L4717 ULS, a4
255, RBecadse the Magistrate Faled 4o view cdienl ewt-
dence W the \laht wost Lavoamble to Plaintill) and (Mpeo-
Qerk\l S’c«’t"‘(\'é&é‘ NA"JﬁCf;A\ c)\isg\l’\i&s For the Deger\!c\m!'t‘sﬁ'l@e‘
O ou X chould (e_se,dr the Maglstrateds reaomrtezddwfmﬂg
and denty Dellendadts’ Motiad Por Sunnary ‘)udgmm%,
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a

Z.. THE MaACSTAATE EQZED WHEN HWE CONCLUDED THAT
PLANTIFE FALLED To MEET RoTH STANDARDS ©F WS
EAGHTH AMENDMENT CLAIM

idth ,ra%zxr«i £o fhe ob{ettive Standacd of An Fightly Avend -
ment caim, the cecord shows that ducivn the Finge, that
Ahe Delevdaits denied Plaiatill Aep Mef}\s N 2020 |,
U\“\ILM&'\ZQ\A\ became il and -SG\JiS\'\/\' Medical help, The Cecord,
also shows 4hak As A Cesult of seelian Medion) help, Platg-
00 Was dlaguosed WTth, and teeated Toe 4 Viamia D
&gﬁ{azmc\@?'\ﬂ\,\l white blood cell CoUNY, A NIMber of {?A(,N-J?u\
A\ medts thas Delexdate have not even tried 4o dis cave.,
(Plaintikls Compl,para, 5a-T65 Ex. A, Sumenlls A paca, 20720,

Doc. -2 Ex. T, 0ct. 2020 Lab ceport, Do, 31-3: By,
OcH, 21,2020 Radislony Regort, Doc. 31-9),

“The Eleventh, Cicevit has concluded that A Medica ) Need
a8 Secious epounh to SMIS-C&’ +he sL)Sec:’t'»ve, Component
(s one that Was been diaanosed by A physiciad As Manda-
4Ny Areatmedt ¢ one that is So ebvious that eved A
\M PexsoA \,J‘wr\o\ easily recoonize the neessity Lor A
Aoctors Attentiod, Goebect v, Lee County, 510 Fizd. 1312,
126 (\Wwth CLg 269T), As such, it cadnst be seclous\y dis-
@\y\ju\ Fhat Yimdt [Cs overal conditiond Was oLBec.:H«relq
gar\,ws) 'G\\J"F_A Ahat he ceceed Medical Fresmentt *er’
oma /’u\[; other AllMents that persisted Lor weeks, and
at one gownt Felt fike he Was belny tortured od A AAEW
basis,

M@rm\fe{; Couris \(\k«l‘e( A\\eu«.d WRSSAQ(S to 36 —?e ru‘Mpl
,\;JVLJ(L» c\A’lﬂ 3 O‘F‘ ?\o\,_{gr\c_fk\ ,if\f;\\.}(‘ e "Hf\ﬂf? Were ot {\6_).\(‘\»{ AS

4
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a

bad 4s Plainti L0 Cé'ce>ﬂ¢©ﬂpsau V. See, Flocida Doc,
5y F'A??K, 5 gy (H‘ﬂ;\ CEC 20\4.)} ..... S ol

' i Where Coury codeluded
Al A c‘xte}r u\f\w\'} C,Ausﬂc,p‘ L\Q-AO\AC.\’\.QJ} WCAkdeSSJ (‘_oi,ci Sweats

(}-\'2,17:\,4\?@58, Uer\ﬁ\r\*\’ LO«SSJ Numbness A ACM , Ao Lor 7
SJ SM that cavsed 'QA‘B\J\]J('\M -Qar A ex,dfe,\,dtdh;g:ii;ozté
XiMe, Cose Abeve Hhe A& Mint Mis %Vres\w\ol Sex oudf LN
Paceis v Gacner V10 Fi3d,\279,1286- 87; Roblins v, Robert-
Son, 2022 U3, Dist Lexis 2536 "CMJDIGA,"JAN,L,ZQﬂ,LJLLere,
Court denied delendaits qualilied PMMUNItY And SoMm
5\50\&1\1@4\!“{ od PLAtLls First avd Efohth Amendment clams
N CAse uhere prisaner (&\\e%@l that his ABP mealy We,r‘e,)
n\l“’cr‘\’\;,m\m“;\‘ cr\Mdo-q\M-rt& A:{\rw\“c.aus"ed him theabbiy head -
Aches, u‘eftg)k)r Loss, "3‘\*“?«3%; ab dominal pANs, dizziness, |ack.
@—(: CQA(L@!\W‘\M“‘Q, ANA lnfﬁAknlcSS-iN \f\?s e,}fcfr‘emi-ﬁﬁgsjoﬁes
v, TKo 2o\ U.S.ﬁbis&’,lﬁevf\g 8789 (E.B,Ark“zw},wh@@
covrt faund qeavise AES?V‘E@ of ratera) Lack W case ot
Veqnn prisoner chaimed medical stall were debiberntely in
Millerent Foc ok ef“Nlo\l»g him uWidh (a4~ vitamins And
Witamid D g\rg\)\e.MeMs)‘,

As For the Sublective Component Ah e Mﬂgf&tmgte, inNco -
Cechly stated that VPRGN does not present any evidedce
Ak e eved Sgoke o Delendadts About Rms ATe,:%Mkl e~
QQIQACQ;S)MGC'\'\ \e,ss Hhak "k\w@\{ \(,N:e,w ot or cl\sra&m@leal Am@
ks As 4o Platills Be health ) (0.3), The Magistate is
\Neocreck becadse Plait Ll has r‘e,f)eﬁeﬂt\' chied Jrievance
4512676, Uhich he complained abovt lgex';\{g Jenied AEP
meas Lar two days, Dellendnt ginlgie'h@al mSgoms\eé o 4he

5
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a

%r’nc\m;\xa@ b\! Telliva Pl 4o eat Fe_gu\,.Ar ~\-m\’g, ( Ex. C, Plaig-
-J(‘F,CQ“:; RYAs 4o De &r\m\ﬂrﬂ"\‘ @)bc.,g),m—n)pﬂm_@ 'bsc'—\S~'—\) 1 ﬁm»
Ahermoce, (o Plalatill ¢ beiel 1a Suppert of Wis :\’w-ﬂ:w "{:c:"

414l SUMMACY &:ds\\r«emt, he qucrke—c\ Detendants Sim feton I:;g
Ashley's P&Sguﬁ{we, Frzsgénlsaé to iat Uﬂgsﬁ’tt)({&i& -I%mer bashieall
Asled Fhem if ‘ﬂ\&f consideced the \Qass'\la'\\ﬂ Ahat ?]A'w.f\.({_‘y
Would nek ead r*—gv\fv Teays W he was (‘e.mwll Loom Hhe AEP
AN What measures did ‘Hne.\f tale s ensure Hnadt Plaint L ’

Weuld ot go \fhdf\fﬁ‘\':ﬂ'\e\i both cesponded:

PDefendant does not cecal| Attemetian 4o
;j\ie«ss ‘P\A”w’ﬂm s \Os»SSV\Ue, 4Rou3\f\:t @m&ggeg
W Cesganse To Plalvtifls cemoval from fhe
'AEQ" ( Do, 341, P, 4-18)

ﬂﬂf\@ De-@m«:\kms é%rie.\r/u\fc.eﬁ ANQ [“"t%ﬁ“&\\mr»f e.S gonses, As
Showa Abose, Are lear evidenee that Sheq were, fully aupee
At P&M&\I‘“\fg Plaidtidl from 4he AEP could cavse his ay-
Aeitloda) Needs o Ao unmet” Yed they chose to do nothiy
4o prevent X Feom Mp@euiﬁ beeause they Wanted Plalnt
q o SO-QLU’ becadse e.J(\- his ?,&5& QQM?\%N*&

Weﬂua)“ﬂq,e,, Coort shoold re?.g{‘{"*‘ Hhe M.‘*f\aﬁm”te.f& CeCorl MR~
drtian Amd deny Delendadts’ Motion reégmdir{ﬁ Platati Pty

et Hnovgh the Magisicate clained Plaintdl Laled To shay o
the Dekewdaits Were awree of Platnifls situatied he inter fb‘i’ec:’
the grierAdes vespese As “Merely SU§qestivg #n Arerative” Cp.)

2. This Ts another indecence that chouldive been draum in ‘Piﬁiﬁi@&

_ercr, but the MAS\S#;‘M& chose to side with 4he Delendants

6
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} a

Bﬁlﬁh Amendment claim.

2 THE MAGISTRATE ERRED WHEN HE CONCLUDED THAT PLAWTIEF

CANNOT SHbW THAT HE WaAs TREATED DIFFERENTIY THAN OTHER
PRUSONERS RECARDING WS EQUAL. PROTECTIeN CLAIM

jN Cesganse o P\A'lrd‘ﬁg;‘s E.O\uk\ Protectisd Claim pres Arelr\rg
his ceMoval ’Q(\BM “the AEPL, Delfemdatt ASMe&i Sobmidted a4 de-
clacation Ahat the T'\Ajis*m'te (Nnterpreted A< havi .ng\\:,ql)“pr'\,.
Ssders DG VACle s (ACes /LN“A reliqions wWere T&M&\:cd (*mz_w the
Prencam K the Same *’M@Jﬁor he SAME f“eAS‘m,,'('p.cﬂ,Hou»
ever, P\Md‘\\mr rebutted the AS"\\QA' declamtion with Sevemnd
ARG davids that Shoued Oe\i\/\i Rlack prissness were Cevoved
Coom 4he AEPR, (Ex.A,Sumod) all, paca. 8, Doc. 452 5 Ex.F,
Michael Cwilda ALL, pacs 4, Doc. 45T, BX. G, Tames AMecica
AfL., pacra, 3k, Doc. "15"65,

’If?‘ '“nef MAS‘S‘VMKQ l:JO\JLc\ l\.ﬂ:\!e. -Qo\laweol ANQ)(’_’!“S@A ANﬂ VieMJQJ
A\ evidedce fm}om\:\\! 4o Plalntdl, he wWould have Pe_c.oiw'me_o\
Ahat A geouide dispuie existed AN gecaMmended that De-
Cowdatts be denied Summany S\fd ment And this s GSeecl.a,uY
Arue Since MS’,AQ‘N\"’\! ‘)‘L&\Nt‘* AR Aﬂ\‘l {)fo«o-(-\' +o .s\.)()(:gr-\" '
her declacndiod ) And equA\\\i inportant  her dectaratisg con-
“‘kﬂ%d‘&o’texs\ the CesganSes she AMA Mo Sinaleton qave a,gj({‘\g
A‘\gao\m\‘,iwa\ud, they clatmed to "ot Know The Crces L
AL o Ahe oblenders who were cemoVed Lrom the AEQ A
2020 And Couldnrt AdMA o deny that No Caicasiad of
Seuish peisaders W F-2 Were recoved fom the AEP

wh@d \n& Sf-\'wq “i‘\rm"t (P'an!’h\cp hASg:ch s\mm\; ‘ﬂn.ﬂd‘ be-gevwl/w:ts " leoverd QQ
o ‘Cl[é:resﬁ\%\ed &Mj cisl AS fo Plaw-ﬂ@@’s Lxea-\-t\q”

7
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a

*becavse of A lack of itormation Above the tace And re-
ligiod of offenders ko were cemoved from the AEE it Tily
Zo'z_«e,ﬂ( Ex.C, Latecr ‘»@or S \e,{o,\;} 0-5, paca, 23, ije_rr, -‘Q@c
Ashley, ¢.6-7, paca.1al Ex.C, RFAS 4o Ashley, 0.\, pacs L. Dec. 45-4)

“The Maaistrate Alse SeeMed to Accept 4he Delesdants

Niew A ack Pl fe Eq\m\ Protectiod claim Is deflicient be-
Cavse 15 bAsed on Plaiwiidls €€r§e:¢A\ \ima\.\lleolse_, yet Nei-
ther Defendadis nor the M.A&Qs*‘tm-‘e. C\ted AN AUthorit o
SvQeart “helc QDS":"ﬂaA\. FR.CP S r‘e,C\\J'\r‘eS A0 aavts o
be based od pecsatal Yaouwledye , so Plattill sheuld o+t

be punished for CoMp\F:\b WHY Hhe cules, And noc Shreuld
PM{:\H\EQ be cericized Aol o @ro\:ldi More, €Videdce
ot Ahe Delewdanss’ racia\ And (‘e\'ii{w.s ANIMUS , ©F Kor
ba‘\' UnPk\ale, to NAMa More 8\.#\0-\?\ ?r;gQ,\ij LJ\'LO Were ,o.Q,-
gec:\}.c\ by the Delexdavts’ Conduct because When he tried
4o compe) the Delendants 4o provide documents Ard Mean-
ol AnNsuers that could lead to more r_“e\ed“aﬁ evidence.,
4o Court céected Plaiaibls aftempt.? Dac.36).

gy N the exd,sthe teoth is Delewdants Created At Avthor-
\zed cole 1o remade @r'{m:\lers Qmm "Hr\,e, AEPJ bu4 _H‘e“f Ap-
P\\,g‘g\ [ CerraActively o oaly QBlack E)rﬁ Soders ' !l:NA Ahe rep-
Sod Wwh ;3 because lacK -!PF;SGMQFS \/ww;\ GGMp\ﬂwe.A Abou¥
how thetc AEP meale Were prepaced And Se-r\re:.o\, Condge
C(\J‘e;d*\\\‘,begepﬂkﬁ"(s .S\ru»ul,a}« be cleniecl é\ir’W\Au‘ \_)\ro\gSMeM,

3. Mg,AgM@Y o\a&ecte& +to rlN‘terr&sktur\' 4z -fl«\M Askeed Abaurt her reli VoS ,qgfg,
Watiod onl 4he gmdm\s of L\nmssmﬂ, BPpr‘e.SS;,azd,'iN'ﬁM;o!fvtuJ Avd No rele-~
Uank To this tausuik, Goilerpinte, Also see her respodses to 'hxr’fe.r‘mga‘ﬁariq
H1S awd 16, Doc. 20-1,9. 4 b 12,

3
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a

L, TTHE MAGISTRATE APPLIED AN TNCORRECT ANALY SIS
oF PLMNTWEC™ DUE PLOoCESS CLAM

W R —— e -

_ﬂ/m ,MA%VN,S‘J((‘HQ SALd od ?1\-&@, \o ej; his ‘l?e(,gr.*, Atk Plﬂiﬂ*:‘pp
c&.oe‘g Nad have A \“Def&\/ Interest n Cemalal, vl the AE?/
but he Lailed 4o explati by, Tnustead, he Slaimed that
A “—tem()emr\l SUSPensLon Leorm “he AEP dld not Vielate Plaiv-
4els due Process i \rﬁsf +hed cited Watheeck v, Cohen,
237 K. Appx 743 (\th Cie 200Y) And @e,ec\ v, &rgmﬂ) 2019 WL
3434068, |
Nevther cAse A??\ie.& 4o Mais one, Far INstance, HA+‘\COL£
Concersed, Wk er A\i‘&) A S{’\'C”L't‘j tesk Lar A :)A-C\ detainee
Ui Seualt do pArTcipate In A celialous diet while Plaiy-
A0t W beed od the AER over 10 \eacs before he Was
ecroded Lesm 4, Anvd Reed CQ:\ICQFI\IQA A priseder Lho
A\\%&J\\j e Food that violated --l‘ke,‘edsm\i(& established
'(‘g\c__g) \,.f\ﬂ\cn ?\A'\A"ﬁ‘@g WA FeM&‘\FeA er’\ "\'l'vz..P AEPP@( V190~
\A‘\i A (u\@ ~"\°\nMV JL«:\ not exist, hANG\ WMo st MMQOFJ(AM]
nd:@%( case nvelved Laets that tdhem.ﬁ\\/ edtitled Hhe
prisoders 4o 4 \’\Leﬁky Nt erest that WAcoanted due rocess
Qrotections, but Plaidtills case has such Lacis,
Unider Sawdia v, Covner Si5 US, 472 (1395) and Michy v,

f A, 195 F V285 (wth Q¢ tqc‘c\) 'l'\'\,@ due Process A,\M\ s
%;egzﬂ:\:ud ¥ ‘\f\‘f\s one fequife ’twoj questilanNs o Le AS\QZA;
) D8 the State Consistently provide A beneltt 4o Platanil
Ad (2D Oid 4he deprivation of that 5@6{;& ipose Al Aty -
pical And SigN"\Q\GM'E hardship on Plaldill In celation 4o the
ot ainlry weidents of pelssd We ¢ Beeause the Magistrate
KA nox Ansuer either questivg, the Court should re\eet
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a

‘r\b\s' recommendatiod And deny Deleudants SuMnacy Jodamenrt,
Finaly, thece is No dovbt 4hat Plaistd] did not have
“Qd{( WA LA \affc@fﬁ"‘w ‘/\q_ WS Cermoveq 'gl"o;u\ "flwe., AE-P,, ANA
Nec 18 -thed. sa Alspute that the AEP §OP idelfect
A Ahe Yime of \.f\-{,z\l'h(l@:% cemova\ Allowed Yeamts +o Lu\,
(\on»\fe,gm Stocre gooés,cgeﬁjﬂor&mkfrc\»u V. nAaves, “Hzy
U.S, 357,365 (Aa18), (To ™ purish A pesod because he has
dove what the \aw (?\M"A\\J Alows Wim 4o do is A due fCocess
\II&\A‘&E&\A f@g;ke. MEESE lsAsic.LL Sef‘"\,") AS SUC.‘-\J“ﬂwQ; AT *ear
recoval of Viadthl from the AEP wias not {usk Veqally |
bok Was Alse QUM&AMCA‘\A-\H UNLalr : 3 \1”(0”3)

S “THE MAGISTRATE ERRED WHEN HE CONCLUDED “THAT

PLAATFFS FIRST AMENDOMENT AnND RLUIPA RiaWTs WERE
NaT SUBRSTANTIALLY QURDENED

Mic\msl\ Se‘)\nﬁm\’\,iﬁc, J. Town o@Sur--(}s@_%Z% Fzd.1214,1227

C\\"“’* Cvr, 2@.0‘3\), Clecif\rw A S’dl:'S’tAA"ﬂA\ \gd(qple,.] A< 4he Cﬁﬂp\e:ke_, pre-
JerKiod of AR wdididual Leom Vepn AS‘N o f“e\ff)i@usk HAMdAat?A
Achwily, ©f (£ Ahe Cequlatiol reqires hr'}r\c.{?ﬁ\"ﬁ@a N AN ACtWit
9(0\"“’{%"“0\ b\‘ {‘e’\{si‘o"l‘ o Y ‘:ﬂ’\fs CAse, VAt (L Wias Caﬁqle:bel
Qra\rwﬁ-w\ foam m-\'xhg rellalously cequiced AEP meals Lae Al
RN?(‘QPQJ easod (ZC,B,, '(’eftk\f/\f'ﬁml 4 AMA Uk(-‘_ni L\.e.a f?‘”,e,&\ N 39’;&,-
Vabee About the 2ozo Cectoval, Debendadt Sivyletod pnely
Cesgonded,  Nour A\\ebﬁ'iw that you hade not eated TN tw

o
Aays s Juhounded, because you Ace Able o YHilize And Mepork

s .. _

U. Delendants have not denied that Plaiatill had (Laal&'t&‘te»d-&'\\r ‘L)e.Ne;DJﬂQA}
Coam beiyy on the AEP Awd ner have '{'\w&‘ dented that the health
PFQB\&M.S e endured while AL Ahe ABPQ constitate AA A*qpﬂm\ And
S Lsn'\ﬂcmm\ hacd ship,

{0
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a

Ao 4he ANy hall avd receve 4 non-vegad +emy (Ex.C,
P\,Aiﬂ'\i-ﬂg% As 4o Delerdatt GDC, Prlﬁ\"“,PA(‘A.G)D(}C.3“‘S).
Plai’ﬁi?@ believes M6 Sigaletsas statementt c-:.a:ds'ﬁ'fwte UnN -~
Adue Qressvee ok 4rgidy to 36"(“ P\AN*EN 4o el\rp/*gb i Ac’('wl—t:’
Qra\,\;\D{,—tQA \5\‘ \—\i'g (‘e,\\ Yaus \af»\\e,-i)s, b "Hme-‘ A \S"PA‘&-@.{@NQQ
Aga‘i,a,\r{ewa& this evidedce W Degenm\!"wd‘h Q:\-\Nr" by nter-
9(-6,\‘\“ .“n& Satemenyt AS A harmless Su gesfhm,'"me. MeAn
BenidA the Statement is A questiod ok AcA,Cri which ol
A Sury shovld declde, But ceaprdless ot the intertiats be-
Wind Ahe Statement, the ey gsaint s Me S{M\(}\C’C@d SAW Noa-
Jeas) 0ays As A Viable, 18 net exclusive oftiod +o the AEP
meds Anat he deprived Pl of, avd Hhat, Withia f4sell,
fs .J‘\,w_, eSsepce ts&; Q\A'\J\"“QQ’S Free Exercise claim lsiewée, eA_«ﬁ@
ﬂoﬂ'\reg’““ ,‘19\3@\ s A \I'\,o\,MCOA o&‘ \'\F.S ce\latous LB—:E-\\G@S,
As ,V-.“( ‘vae» CoerCive A.S?e_cf\— ot Mr, S\:nfs\eﬂof\l 5 S’T&'EQMMJ
A 38Ty could nfer that Dhatdill could fesume gertiug AEP
s £ e S’—ko@p-eo\ CoM?\AN\}\& A\a@u—j—‘r how the mesls Wtr‘re
- kr*&o\ M&‘.‘\ .SU\TQA, QLur ‘here 8 S\M'Q\ NY Ceased to bre.\mve,
?\\j\i e \NIT MM\![@\ C.ach\GA{, Haad Clain £l Fﬂ.&b EBGQFC;\é'e,,
vah \—Jé’ss @e {yeonvenbenced 1§ showd Hhat the deprivation
S%SAEP meals cesubied in Platifl Sol«@erig health @rablems
e © s A A Lo,
\6/&5:05‘:\& i—%:::. also clatmed that Plaigtifl was cemaved Lrom
e.(.. 5\[ suAdd o A \f‘l\\\to! P{':SG(J em\ric.\i,b\l'\' (s Cﬁuici nat be
Ahe AEP e ‘ X L % Wag coented 1 A UN-
vaig, As LA B has shawd, kuse/ Vit reasons, Mere-
AM\»MIZ?-A Manipler ANG oillized Raoe veAnlintory .

™M ﬁﬁ\s 0

S T4 stands 4o reason Ahat il Me Simgletos believed Stoce goods vould |
‘\rlwwe, mek Piadtdls nodtisdal ne e wwld\‘\ft_ SUSS&S’%QA that Placy-
4100 ert those *‘ﬂn’wss +9 Avord \MJM‘3Q,( ANd mMaAnIAN Ao,

3
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a

over, \{ WAS A?p\ico\ reAroackively, So the Court would not be
Whony For Wot Cop gic\ui.\f’s 4he revised version of the SO0
ot Fhe Delerdatts And Magistrate clrin “Codilied com-
oA Sedse,” L AQ'&@( A\\J W Blown \i‘.vméma:s 3120-CN -T2~
23n- e (LD, Fla, Maceh (2}@02‘2 ), *‘%He, debendantt Subnitted
A paliey it he belleved wns holehu e Wis case, byt it
Wend vnto @C-Qad‘“_.&gv\’ef the twctdeds +hat gave Fige o
\\m_) | A S\}H.»NTL.,@ d\\'s“%r'\ e Cou (“’“"i”” Savd Ahak {“‘%“W‘TH NoX Qonti-
der \Unit e scedece b8 As s ea!(? ccAwe dake Cenders .M WA~
applieable to the Aleantions cAVsed W the @@P’\Q\Af@*»r‘gﬁ Ak
225, As such, the Coldet sheuld disceaacd Aoy and AN redl
Cledces e "'(\,1@, { c’;«\I;Sé%‘;C& Ver § 1A u‘g‘ ‘”‘{JLW:: A[ﬁp SQ{? t‘f”\ﬂf‘\) i
Malles x"\ ngf\\;gg'ﬂ@\% $o Cemod e *\f@gﬁw«i -f’("“t:‘sm! ees Keom Ao
ACE '{f(j“ *jf\w,é\i \;,)xi\i o~ \fC*: fd Stete 3«!}@%&& ) hecause “%L»(i.f fei' S
g Aeredavant Ao thes case. |

Finially, eved Ahou le\ “the M:—}E \wtoarte eccon @@@g'ky Con chuded
At Prai b0 WAS repoved -jrref\jt the. AEP Q\Jrfs\umq% to A
w\alla g\é'c.\%;j he taled o ex'glm;;\ , \{)&@ the ;Ibe-lfar\fcl;w‘—k@ o
andd why dhe cemoval of Plalgvi il From “the AEP Wis vea-
Seaiably celated to "\Q;jgi“‘sm,&%% Wteresks, Tuener v, § A\m@% Yy
U.S, 7% €1a37). Thersloce, Debesdadts sheuld be denfed sum-
PAACY :S\IGL%MQ_N“%’ because -.tk»a,x{\ SUL;S'%&;J-ﬁ_A\}' hg@l@,\;gg@{i _"?MWM’&
FlesA /\MQN}AMQN\‘%‘ 1§ ’f. Wi e 5\?-@@\;\1 @.xﬁré\f’@ his C"éi«\?tgi@,\i whed
\ {J\,\Wm cL.QMQ\ bl g)f' w@.ﬁad Wi ’QF@:M é’ﬁ“ﬁfﬁ A{}? 4 ﬁtalisa
\j‘(-«\\q (‘é'ééﬂ*("d do Plamibls QUUIPA claim, t is based an

T

C, ”:E_,\j id%@{r&g;ﬂm“\g& i fwﬁ; w0 s M&A\‘Q}’V\ ,ﬂﬁivﬂ“ﬁcc gf\&lm“ f’g%lk.:iﬂol ‘f\ta’”
clu%a\i‘mﬁ\g A\,ﬁ\;-k Nx\@:&\r\&f "“Hﬂﬁa b@'@QNG\M\?"‘S bﬂ\a\@\fgdl Q\ﬂim’”’h’@c wWing Anl ?'i-'\f&{{d(:&ii_\”&
Veaad, She cesgorded, in part, SO 1ot o4 2% Jdoes net cequice 4 deter-
‘Mf%&*\f\m} ok 5’&&2(:.@@“%1:((\30@:SEV' Ay poiee) LK M*‘l’!‘% case, how did the.

reviSion of S0P ot o4 2% c:w\fll\{ Compol Sense ¢
12
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a

his S"ZQ%&MEM 23,2020 15{)@:@{,&\ Ra\{gm\;g ﬁ?eq\;gsmf %M fﬁfS\(egl
Fhe GOC Fob (D ofler hin veom meals 4o ext, (2D sell ve-
Gax Fosd, () mlod Pl il o get 4 paic off athleric Shoes
Sent 4o \n{r‘\a.ﬂa\rd () A\\mu P\AMT(‘Q +o 3@;\‘ A AN‘Q\ Sent
*k‘.@ \(\{N\J Deﬂ\?eﬁﬁmlﬁkﬁ* G Céﬁfg\ed @WW‘CQ& f’é\:q\re&-’\',, wha‘gk Com~
Ay orevented Platafild Loom exercisiay Wit celition base
S:@%i\"!‘?&?ﬂ\w&% chacm thak Plateri il ACJ,\@B&AGQ wk&é !ﬂ,; d
wWaNted, (Ex. I, SQEC{A\ K@\“vghws Yae_,q\iew"r "‘?QKM)Q, -2y B G,
Qatatills Rras to Delendint Achley, p 13, paca. ¥, Doe, 45-0)
“The M Aaistoate Made Absolutely Ne mentiog of Plaidt: P
SQ&C'\A\ R-@\E (RN Kﬂﬁ\\f&‘ﬁ“\‘u_‘IN.ﬁS’\’ﬂA& \'\re;)c:mi(;;e; % A:M) AQQQ{;,%QF}[
“he 'be_?e_m-«_%;\l%” Versiod of Laets and Qﬂ;«!a‘.u ed that Plady.
A0 RLUWA clakts were, nod S\}EDS“{‘A-N“C’M\W burdened be-
Cobd 54 \\@\&Er\HIEQ ¢E\S€i¢ﬂu’€l§! -Qﬁ’\lﬁ.@l “to ﬁq-@u‘le.t’“-e_, o A \f(:g-‘{\mi
@\{ex‘(b” Co. vo), IBu+ AS QF‘&\!\.Q\BS’\ m.erd"'(?,a,de;d)"‘&‘%e, GO o ;(l{,
cnlly edaimed ot Plaint fbs Special Rellgious Reguest was
@,axﬁe@i b ecavs< ?\.«ﬁ,ﬂi@@» Ay SAY what he WaNted, QAS@A
od the recocd,the Court Should cefect Hhe Magisimtes
cecommendation and deny D'eQ@M SUMMAN :)\rd&mew—‘%
od Plaidtitls grnpa elaim,

6 THE MAGISTRATE ERRED WHEN HE CONCLUDED THAT DEFEN -
DANTS ACTED WITHIN THE SCoPE OF THEWR AVTHORTY

“The Delbendasts Asserted the delese o qu\“\L’ta\ \MMUN Ry
T,A ”\‘\rmn?.ji’ A odian ’PQX' S'UMMAr\l (S\fgiﬁme)ﬁdg\rk -’ﬂ,,%\{ Q}\ﬂi& o

AN {(\!"i{t{‘(@&/ﬁibf\f 24 to the GRC,Plaitifl lm?u.m? Ashed T8 the GDC wis
oQposed ko a0 vecelwin Veysna shows Axd MaN"(MY Loed {)AQKA;)@ fhem
SGG’(@‘W,AM‘(& the GDC Sald O.CE.X«Q,‘I-;erm to GDC, 9.2, Pa04, 28 DoC.US™
), The resgedse e iafetrauttony W25 U3 Also '“i‘ﬁ\“:;l’s,

13
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a

okler Ay enidence to Shoul tha ‘*ﬂr\e«i Acted Withi 4he Seope
@\%‘ Phelr autherit when ~-\»ke\l Created A cule 4o 5\35"\?@ o
Moving Phaintile LM the AEQ Plaidtifls briel [y ¢ eﬁpus'ms,q
Shewd A thadt a;\s\\l the Board of Cocrections has 4he Avthod
4s make (‘q\e.s And Sed ?o'ﬂut Leor ot 4he Dewzﬁ%mw% OQ\‘
C ocrections @QQFA-J\‘@@\J pnd that Delendanis Sinaler ond AMO\
/—%S\n\@\ia As eM\)\m{e.c’;s, \Were @B\igﬁr‘te& 4o Lollow :aq% Boacd &
coles, (Dec. 1S, ¢.376).
Whether an ofPieinl wis acking withia Wis cliscre;’c'wwf\f"‘i

M‘Ji\’wf{“cs‘ 'S A quesiion ok QﬂcigﬁﬁSpmJo\ﬁ \,\f,a\l Cocp. V) M{f_g_
ersed (40 Fzd 827,830 (Wth Cic 1892). However, {4 15 4he, de
S;‘fim:ciﬁq@“\' @»E—E(Qi/\«\& bur&@{j and Wiz «‘b\Or\l‘e}J"ﬁi‘u establish Fhoat
he wWhs Actin widhin his A?SCreﬁ.i&A{Am} ,fk\}“‘*mi‘ﬁ\!, Mc,Qp\lwg\L
U, Andolint 559 Fozd, 26t 1205 (linh €l 200), Delbendants must
%muwd Ahelr clalm ok Cﬁu..f\\fv(r\eA {Mﬁurdi'k\\‘ i factua) Assertions
r&%ﬂe(“o\i-\i “the Scope /CN-A Soorce cx(\— “i’\qﬁ_{[’ @Q-C\QEA\ Aoy N
Dead V. Blens, zora U.S, Dist lexis 2278252, 4+ ¥7,8, (N.D.CA.
Tune 7.20\4) Ccﬂr’ti;\Q QReech v. CHA{.@Q Mobile , €74 g;§u 0
V305, L0 ( <o, Ala ‘i‘-\)J Where Coury C_ag,m,\d-@k_e_d &Q%QJ\IC‘{M'{&
Caled o show diseretionac ﬁ‘f\!‘%sr'ﬁ-‘l Anvd g“-\;\"\g eY¥arples

ok ?ﬂ*‘\?ér\i"uh\k\j probrtive evidence, Such s “standach o eomting
grocedures cotalied il theic pslic NPPRATSD'

) T;\; “+his cAse ,"Hr»e Defevdadts offered bald assections
Moot Them haul &fscr@*iimm\r:’ A—d"\“lmr’l-b? to Make Any fules
CesynT a}\iug ‘?\.f\-{f&’(‘ivm‘% Vemoval ljgnw\ ' 'e: /E‘E.Q ¥oad ,\,L‘:; M 4 :y ~
S’--\}‘ﬁs{,@, Acce(?’%xes\ Hpose assections \9\’ Cit L Mj 2027
WL 274337 Bt L:\_uﬂ_ ts inappllesble becaude. the platanl iy
Hnad CAte Aid Not A that the delendant had Acked out-
cide Ahe scope eF his Aiscretiadany adthortty, As such,the,
vourt did ot AZEMEC hou Hhe Delewdant groved Hhat his

£ Mr. Syl efen wis As¥Ked iR TN"‘(ermgArtNT 3 4o Mame,wter Al the
1A
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a

Actlens Q&\\ ’WH\I\\.;\\ Wis A(S’Cr‘e’ﬁm\mt‘ A—\J"H{\,g(ﬁ{ )

“The begedﬁkm tN this case did net Q,Mr\.‘ fheur 1@\)((5\%\]
of proviay that they Acted Withiy “the Scope of -wi{,\e;'r As
Q(‘e;’({o,\/'ﬂer\.j Ad.-\\,,arf—k,\{,’\_\qe,ptgépe_)“{’\q@ Couvry Shoold (‘e,sac::'f Hhe
MAS\gkmﬂke(s recommendatiod And ‘Ae""‘i Detendats qualiDed
mmu Ny,

1 THE NAGSTAATE EQRED WHEN HE CoNCLUDED THAT PLAWNTIFT
s NoT ENTLED To SUMMARY JUDGHENT om ALL oF WS
CLAMS

‘ﬂm@. p&r‘{\_{ see¥iv SUMMALY :\\;@l mend beacs '{'\we., {MH{A\ busden
ol A evron sheating o the Csur )b\{ celerevce, +o Hhe Cecord,
A 2k A\ere Are o 5&{10%:4&» (Ssves ot rmatecial £act 4o be
Aevecmined At Keial Clack V. Conts & Clack Tng, 424 Fad
Lol b©s (\\"‘\f\ Chve W), When A Movl {Mf‘%\i has Adischacaed
s burded,the nm\»Mwihg gﬂrf\\i M EA Ahend 90 ge\iaﬁd '(%\4@
o\e M\L,\m‘g‘) avd oy s o Ak C‘?lm{-\s; o by depssitions, Answers
Ao ;‘Mﬂ;‘&}mﬁﬁ%ad(ﬁl AnD AQMISSIOAS o gi\@,rc\@s\al\!’/ﬁe., ‘Sg)(g(f‘\-ofb
Lacts Showing Hhat there s NO ’eauu¢%_ﬁﬁUe.&£r~+ru4x
T hbery V. SatassiA White Sox,Tuc, 64 F2d 546,543 a4 (1vth
a\(: \qq%)e A ™Mev'e. 5(3‘1\5"““% {3%“ evideqdce. N S\JPQ&P“\" \9-@ ‘Hq@
o0 MO PAFEY'S Qos‘%—&iw is _?N%dtcfder&’\* {0 dfi?m* A .
otiod o7 sumMary 5:;—& w:e;&;gy_i:iﬁj—wﬁf\:;\é L:’S;Aji—\ SD

R | - ! . .
,\4165&':’%&( Vv, k\exr‘,:\rg*\m , 3% 3 /

et

S0.0s, L6005 And other documents.., ok perMmitted siall 4o femove.
@(‘iﬂqg‘eﬁs 'Qc“u;-i\ “the AE.P TQ‘ —ﬁ’\eu‘ !@0\)‘3\\& V\Q(\—V?J‘y\r-( Sole 80@3& ‘ %‘\w@,
@\ase;cf‘gqi, (Dow. 20-1, .9 of 12)

S
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a

The cecord shows that Plaintild subitted AN Ayi -
V%eo\fc.&\ doCU‘MWS/ A-J\fd}l VACLous c,\{s‘co\fe('\’ Cesponses -+, S‘JP"
Q:ar-‘( fi\fe.,r\| cAatm \rve_. M&d& -Qof cS\JMMAc-vl :)Uol\t\med-‘g, BU‘\'
Detendante Q}N\\i Q(&Seﬁ*e«é A “Mere Seidillaof evidence”
4o Cebut Some CL\MDMSJ&NQ absoltel nothing on ethers
kﬂ-‘pﬁj {S NoX e—MﬁsF\iS\/\ 4o de£&M Q\AKN"\"-CQJS ‘M&%&Q ‘FQ?’ SAFM -
™M ATy é\rdgme,\rf\*. ST INStANCE

A FIRST AMENDMENT CLAM

Debendants admit that Plaivtill wias cemoved from Hhe. AEP
i zevq Shockly adter he filed A Qr’»e\m:\icg Abovt how Hhe AEP
Was @Qem’\{mf And ““ﬂ'\&\‘ aid not eny “hAat N ::S‘U[Y Zo26, pci-
Saners a Lidll«;ir\!- CBH‘)\MJB(E 4. D@QEN@\A,«&S Sim led on /wd
Ag\r\\Q_Y Abeut houl Q\eir Meals Were prepaced And SEcved, (Ey.
e, Plattills RFAs 4o Debendait CDC, parn,7, g1t of ¢, Doc.
21-5), This Was the SaMe todth that Delevdanic Cemoved
A PO ber ot {?C;SQNﬁ_ETS Leom the AEP For buxf{% no - \fe&«\;\]

Stoce qoeds, Iveludivg Plai i€,

Gived the Fack 4hat Delevdants have never explained uk\f
fney decided o tmplemedt A Mass remaval ok prisoners from
ﬁ_\,\qg AEP N 2o20, 000 é‘ﬂg\ﬂm heu thelr .l\c;‘(ig,\ls \fje‘rﬁ, Pe/\ﬁ'fecl
Ko \-@51‘%\!"\&‘{& ?ei\m\w {en) INYecests, A feA%mM.AB\eaqr could

ENAQQ,( Dager\fﬁwts \r\il—A A Pe-_‘fﬁc\wtor f‘:LS"iN'Ex When ‘-Hme«t c‘_‘ex

pved Plait, 0L Lrom the AER both Himes, Anvd &\;c}x At AN~
L4 be Steedgthened Whed shown +hat the Deley-

iy violated the AEP when they permitte]
Lod beek Mm};a@efg and chicked Eur;cse_rs,q

J;ere;\l(’)‘b \"“’\J'
drwke Wied o
\[e,&m\l;ﬁ 4o be

1. B@{:wéw* Ashl&‘ AZ';{&A ‘*\QM,S\"@ G’f@\er‘ed Veqans 4o be ?erl {rMP’;r.-
Missible ’Qmoc\) but she Joesn C,\em\f that she anvd other Depe .

16
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a

Bks’e& on the -%w;’fs Above J“%Lere, s N0 deubt b At A’S\JN}
could Livd that Platvtills Free Exercise right Whas Vielated
(rr@:sge,&%\\re, of hew one MAy interpret Mn Ssjag\e;tw& A‘@OF&—J
Mendianed statement that PAtd Ll 1s Able 4o eat fon-Veqan
Aray sf Which weuld “ts"'m\\vl Vielate Plain4lis relidiovs \aa\*{e%))
S_,g‘\\J Ahe point s Delendants have Not pud vp Any evideuce,
St would ceguice A jury o Ceturn A Verdick for them s
plaieki Ll is endidled Ho summary Judamen,

R EAGHTH AMENDMENT CLAVM

Plalntif0s alltdavix and medica recerds chow Athat he endured
Aend @\abcc:ﬁ\iel Seriods W\e«&tu\ @gﬂcﬁ"ﬁg@,& AS A Cesu\A W'Q‘beiiﬁ
denied AEQ Meds N 2020, However, Delendants didvt put-up
any evidence to diseute Hhe sedousdess of Plaintitls |health
&)r@b\eﬁms,\ek ane e 4o Crepte doubt —tlfm,:g Hete Actions wWere
Ao Qrovimate Cavse off Pl tle headh problems,

\,J N ceqacd o the 5@\5&&{‘.&{»4@ CL@MQ@NQHJ?\;}”{,\]-\Q{‘(}, S\J'om.fﬁ-hd
M{:S A‘Eg\ﬁ\hd’\"(’a ragcremw(a«s\ Me, S{!\f&&“‘imd‘;’ gr’\e\m,\mg‘, (‘55?@&}&‘3’()«&:\%{
cvted D elendatds’ {N&errgxk’cor\i el REA (esgodses o shoul
,\/\\M ‘ﬂqe,a D@Jce_,\[ﬂkrl‘)fs W ere QCU\\J\i Avinle. ‘i\WM P\ATN“\EQQ Was
bg(gﬁ Aenied notdxieos AEY ,C@wl,\{\%’ﬁ Jr\wcui Aid WL‘)"HNCM\\ by e~
CpuSE %L\,&q wianbed Plaidtill 4o sotlec Anvd once A‘“A’CJ) Dye -
Rerdaits put up NoO evidedce Ao A{SQ’«%\ 4he neYied Ahat ;(\m%
Aere. Sw-EDSeaﬁtwej,\j Aware of Plaatills S%.%umaﬁdamefﬂpgrﬁb
PVaEEE (o entitled Ao SUMMASY 3@%&@% od this clatm,

e R e e h
davds sllowed ¥ s happen, (Ex.C, Plaivtills R¥As ¢, Ash\-eul,, PAAIS,
P. 6 of G, Doc.3V-5)
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a

¢ Dug PRocess CLAM

Mong with lis Alledavit, Platendd \-Sulsmi»w-ad) fn A(i? siya-
uP sheet that Waenl e .?rt'swlers g -~\'\?e\.‘|’ I@“’t’ C:Adé :\* \I\uﬂl.,é\—h,\ij
A INEC cole 4\ A “'t\r\e\i ceolid Cace c\:sc’.ng{ u\mr..j Action, (Ex,
3, AER sian-we QOrMJDOQ,S\‘Q),ﬂwis LMP\\&S 4%.«3 ior:te., Eoﬂ:\
o6& e process \s 'Qos’.sl\;\g,) but —Ahe z\be’.-‘;e:\rc{!\:\ﬂs W PNE ¢ @f‘omcle;
¢ i o den =, |
"‘J;“&iﬁ‘éihi"’i Comser, 515 U.S. 072 (1995 and Kich

Siegehmad, s Fed 1285 (Ivth Cie1a%a), 14 has bees recosmized
-iv:,cﬁ \QC(SocJ-us can hAve K \f\:.e,r-s\ '\;\Hrerr&g* A At pe:(l\_?gre_s CLJ,L
process whed the State has (D) (::wé‘\‘st-eﬁ\xl provu ed A, €'Ne:
Lt o Q("\’SMU_S‘} Anid () the depaivatisd od Hhak ‘b'reNe«j\nk krM__,
poses fend .quia&\ MO\ :.5{%;\:\ Qw\_ﬁ \rmra:)\s;klpfw ‘-%fé inNMAke VR
Celatiod to “he @fc\i;\mr\j Lr\ic{f&eﬂ—\u m‘g Qris0N \Re., ’ @z
“The record shows = and Debevdanis have not a\sl@we, -
A\ Ak Q\A{;\!“‘('\QQ had Ca‘\lsiﬁe;\i"r\\i Len e tted {\:mm i;;gui? on
| \f AEQ o oNer 10 YEATS, and Ahat he soflered malme-
:r'\ej&'mA vihed he Was cemoved From Ahe AER, Haus Caug«ﬁ-tu'{viﬁ
A M\W'\'L’,AA And S(:a):\a(fcc_xm% \r\-.&rm‘\qip}gaamg@ the Delerdants
Gailed ~+o @t vp Ay exjtc\‘e;mf, 4o dspite ..—E\,\M@ ‘CACJ*\&S? Pl
kL s entitled e SurmAny awdgwm% on his Due Process
At

A

|7
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D EQUAL PRoTecTiad CLAM

G
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA
MACON DIVISION

AMMON RA SUMRALL,

Plaintiff,
V. CIVIL ACTION NO. 5:21-CV-187 (MTT)
GEORGIA DEPARTMENT OF
CORRECTIONS, et al.,

Defendants.

T N N s “ “’

ORDER

United States Magistrate Judge Stephen Hyles recommends denying Plaintiff
Ammon Ra Sumrall’'s motion for partial summary judgment (Doc. 31) and granting the
defendants’ motion for summary judgment (Doc. 41). Doc. 51. Sumrall objects. Docs.
52; 53. Pursuant to 28 U.S.C. § 636(b)(1), the Court reviews de novo the portions of
the Recommendation to which he objects.’

For the reasons stated, the Recommendation (Doc. 51) is ADOPTED in part
and REJECTED in part. Sumrall’'s Eighth Amendment and Fourteenth Amendment
equal protection claims fail because he has not shown that Defendants Singleton and
Ashley violated his constitutional rights, and Sumrall’s Fourteenth Amendment due
process and First Amendment claims fail because Singleton and Ashley are entitled to

qualified immunity. But issues of fact remain regarding whether Sumrall could

' Sumrall does not object to the Magistrate Judge’s recommendation that summary judgment on his state
law claim for intentional infliction of emotional distress is appropriate. Pursuant to 28 U.S.C. § 636(b)(1),
the Court reviews this portion of the Recommendation for clear error. The Court finds none.
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accommodate his vegan diet without the Alternative Entrée Program (“AEP”). Thus,
summary judgment on Sumrall’'s Religious Land Use and Institutionalized Persons Act
("RLUIPA”) claim against the Georgia Department of Corrections (“GDC”) is
inappropriate. Accordingly, the defendants’ motion for summary judgment (Doc. 41) is
GRANTED in part and DENIED in part and Sumrall’s partial motion for summary
judgment (Doc. 31) is DENIED.
. BACKGROUND

Sumrall’s claims arise from his removal from the AEP, a vegan diet program,
while incarcerated at Wilcox State Prison. Docs. 31-2 13; 31-3 919, 15; 359 13.
Singleton is the warden of Wilcox State Prison and Ashley is the deputy warden. Docs.
25 at4;41-2 9 1. Since the late 1990s, Sumrall began adhering to a vegan diet based
on his religious beliefs in the African Sun God Ammon Ra. Docs. 31-2 1 2; 31-397; 35
1 2. In 2007, Sumrall registered for the AEP. Docs. 31-2 [ 4; 35 [ 4. In August 2019,
the defendants began removing inmates from the AEP if they purchased non-vegan
food from the prison commissary.? Docs. 31-2 [ 8-9; 35 [ 8-9. Sumrall was removed
from the AEP in August 2019 for purchasing non-vegan food from the prison
commissary. Docs. 31-2 q[{] 8-9; 35 {[{] 8-9; 35-1 at 10:12-24. Sumrall reenrolled in the
AEP but was removed again on July 29, 2020 for purchasing non-vegan food. Docs.
31-2 991 10, 14; 35 q[11 10, 14. Sumrall reenrolled in the AEP on October 20, 2020 and is
currently in the program. Docs. 31-2 [ 28; 35 ] 28; 35-1 at 16:22-23, 19:9-20:20.

The parties dispute whether Sumrall could accommodate his vegan diet without
the AEP. Docs. 41-4 [ 18; 45-1 ] 18. The GDC argues that Sumrall could have eaten

2 The GDC'’s Standard Operating Procedures did not include purchasing non-vegan food as a justification
for removing inmates from the AEP until October 13, 2020. Docs. 31-2 ] 23; 35 {] 23.
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the vegan elements of the non-vegan food trays and purchased food from the prison
commissary during the approximately 90 days he was removed from the AEP. Docs. 41
at 3; 41-3 at 10-11 [ 6; 41-4 ] 18. The GDC highlights Sumrall’s extensive commissary
purchase lists as evidence that Sumrall was not reliant on the AEP to accommodate his
religious diet. Doc. 41-4 §] 18. Sumrall, on the other hand, argues that he did not eat
the non-vegan food he purchased. Docs. 35-1 at 71:18-72:5; 45-1 § 18. Rather,
Sumrall claims he ate the vegan elements of the non-vegan food and resold the non-
vegan elements to other inmates. Docs. 35-1 at 71:18-72:5; 45-1 ] 18. Sumrall
contends that his diet while removed from the AEP was “inadequate” and resulted in
“fatigue and other health issues.” Docs. 31-2 ] 22; 31-3 ] 26.

After his removal from the AEP, Sumrall brought claims under 42 U.S.C. § 1983,
alleging violations of his First, Eighth, and Fourteenth Amendment rights, and RLUIPA.
Doc. 25. Sumrall’'s RLUIPA claim is predicated upon the denial of his “Special Religious
Request.” Docs. 31-1 at 12-13; 52 at 12-13, 19-20. Sumrall's “Special Religious
Request” asked the GDC to (1) “offer [him] vegan meals”; (2) “allow [him] to order a pair
of vegan athletic shoes”; (3) “allow [him] to have an Ankh”; and (4) “require the prison ...
to sell vegan food.” Doc. 31-10 at 3. Sumrall’s First Amendment claims are based on
his 90-day removal from the AEP and Singleton’s statement that Sumrall could eat
without the AEP because he is “able to utilize and report to the dining hall and receive a
non-vegan tray.” Docs. 31-1 at 5-8; 52 at 10-12, 16-17. Sumrall claims Singleton’s
statement was an attempt to coerce him to eat non-vegan food and violate his religious
beliefs. Docs. 31-1 at 5-8; 52 at 10-12, 16-17. Sumrall’s Eighth Amendment claims are

based on his 90-day removal from the AEP, which he contends resulted in a “Vitamin D
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deficiency, low white blood cell count, and other ailments.” Docs. 31-1 at 8-10; 52 at 4-
7, 17. Sumrall’s Fourteenth Amendment due process claims are based on Singleton’s
and Ashley’s failure to provide him with a hearing prior to removing him from the AEP.
Docs. 31-1 at 10-12; 52 at 9-10, 18. Finally, Sumrall’s Fourteenth Amendment equal
protection claims are based on his contention that while black inmates, such as himself,
were removed from the AEP for purchasing non-vegan food from the prison
commissary, white and Jewish inmates who purchased non-vegan food were not
removed from the AEP. Docs. 45 at 15-18; 52 at 7-8, 19.
Il. DISCUSSION

A. RLUIPA Claim

The Magistrate Judge recommends that the Court grant summary judgment on
Sumrall’s RLUIPA claim against the GDC. Doc. 51 at 11. Sumrall argues that the GDC
violated RLUIPA when it denied his “Special Religious Request.” Docs. 31-1 at 12-13;
52 at 12-13. Sumrall's “Special Religious Request” asked the GDC to (1) “offer [him]
vegan meals”; (2) “allow [him] to order a pair of vegan athletic shoes”; (3) “allow [him] to
have an Ankh”; and (4) “require the prison ... to sell vegan food.” Doc. 31-10 at 3. The
GDC focused on Sumrall’s first request, arguing that Sumrall’s RLUIPA claim failed
because he could accommodate his religious diet without the AEP based on his
extensive prison commissary purchases. Doc. 41 at 15-16. The Magistrate Judge
agreed. Doc. 51 at 14. Sumrall objects and argues that the Magistrate Judge’s
recommendation is incorrect because it “made absolutely no mention of Plaintiff’s

Special Religious Request.” Doc. 52 at 13, 19-20.
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While the Magistrate Judge did not explicitly reference Sumrall’s “Special
Religious Requests,” the Recommendation does address Sumrall’s claim that the GDC
substantially burdened his religious rights by denying his request to sell vegan food,
provide him with vegan shoes, provide him with an Ankh, and provide him with vegan
meals.® Doc. 51 at 2-3, 14-15. The Magistrate Judge recommends denying Sumrall’'s
requests because Sumrall’s religious rights were not substantially burdened.* Doc. 51
at 3 n.1, 14-15. The Court agrees in part. Sumrall has not established that his religious
rights were substantially burdened by the GDC'’s denial of his request to sell vegan
food, provide him with vegan shoes, or provide him with an Ankh. However, issues of
fact remain as to whether Sumrall could accommodate his vegan diet without the AEP
and, as a result, whether Sumrall’s religious rights were substantially burdened during
the 90 days the GDC refused to provide him with vegan meals.

Sumrall’s religious rights were not substantially burdened by the GDC'’s refusal to
sell vegan food, provide him with vegan athletic shoes, or provide him with an Ankh.
“[A] ‘substantial burden’ must place more than an inconvenience on religious exercise
... [and] is akin to significant pressure which directly coerces the religious adherent to
conform his or her behavior accordingly.” Midrash Sephardi, Inc. v. Town of Surfside,

366 F.3d 1214, 1227 (11th Cir. 2004). Because the GDC offers vegan meals through

3 The Magistrate Judge analyzed the requests Sumrall made in his partial motion for summary judgment.
Doc. 51 at 2-3, 14-15. These requests are essentially identical to the requests Sumrall made in his
“Special Religious Request.” Compare Doc. 31 at 1-2 with Doc. 31-10 at 3. For example, Sumrall’s
partial motion for summary judgment requests that the Court “require Defendants to allow Plaintiff's family
to order him a pair of vegan athletic shoes ... [and] require Defendants to create store lists that display or
otherwise inform prisoners of which products are vegan.” Doc. 31 at 1-2.

4 The Magistrate Judge also recommends denying Sumrall’s request because Sumrall did not exhaust his
administrative remedies. Doc. 51 at 3 n.1. Exhaustion is not an appropriate basis for denying Sumrall’s
request because Sumrall alleged that he exhausted his administrative remedies and the defendants do
not provide any evidence to the contrary. Doc. 25 at 3-4.
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the AEP, Sumrall has not established that the GDC'’s refusal to “sell” vegan meals is
more than a “inconvenience.” Docs. 31-2 § 3; 35 §[ 3. Furthermore, Sumrall does not
provide any legal basis for concluding that the GDC’s refusal to provide him with vegan
shoes substantially burdened his religious rights. Docs. 31-1 at 12-13; 45 at 18-19; 52
at 12-13, 19-20. Sumrall’s discussion of the “substantial burden” prong merely states
that “[g]iven the fact that the GDC regularly allows non-vegan prisoners to order food
and clothing ... it cannot be disputed that plaintiff's request” for vegan athletic shoes
“‘was reasonable” and the denial of that request “substantially burdened his ability to
practice his religion.” Doc. 52 at 20. However, Sumrall conceded that the GDC sells
‘rubber” shoes, but because they are not “athletic” shoes they do not satisfy his request.
Doc. 35-1 at 34:21-35:4. As a result, Sumrall fails to address how the denial of vegan
athletic shoes does anything more than “inconvenience” his religious exercise. Finally,
Sumrall admitted that the GDC sells Ankh necklaces and that this request is “moot.”
Doc. 35-1 at 33:9-34:4; see also Benning v. Georgia, 845 F. Supp. 2d 1372, 1381 (M.D.
Ga. 2012) (requiring the plaintiff to purchase a religious item from the prison
commissary was not a substantial burden on the plaintiff's religious exercise). In sum,
Sumrall fails to demonstrate how the GDC’s denial of his request to sell vegan food,
provide him with vegan athletic shoes, and provide him with an Ankh necklace
substantially burdened his religious exercise.

However, issues of fact remain regarding whether Sumrall could accommodate
his vegan diet without the AEP and, as a result, whether Sumrall’s religious rights were
substantially burdened during the 90 days the GDC refused to provide him with vegan

meals. The GDC argues that Sumrall could have eaten the vegan elements of the non-
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vegan food trays and purchased food from the prison commissary during his 90-day
removal from the AEP. Docs. 41 at 3; 41-3 at 10-11 [ 6; 41-4 §] 18. Sumrall, on the
other hand, contends that his diet while removed from the AEP was “inadequate” and
resulted in “fatigue and other health issues.” Docs. 31-2 [ 22; 31-3 ] 26.

The Eleventh Circuit has held that an inmate’s religious beliefs are substantially
burdened when he is “forced to choose between abandoning his religious precepts ... or
suffering serious health consequences.” Robbins v. Robertson, 782 F. App'x 794, 802-
03 (11th Cir. 2019)3; see also United States v. Sec'y, Fla. Dep't of Corr., 2015 WL
1977795, at *11 (S.D. Fla. Apr. 30, 2015), aff'd, 828 F.3d 1341 (11th Cir. 2016) (finding
that a policy which removed an inmate from the religious diet plan if he purchased food
from the prison canteen that violated the inmate’s religious diet requirements imposed a
substantial burden on the inmate’s religious beliefs); Reed v. Bryant, 719 F. App'x 771,
778 (10th Cir. 2017) (same). Sumrall presents evidence that he could not
accommodate his religious diet without the AEP. Docs. 31-3 q[] 19-26; 35-1 at 58:12-
16. For example, when asked whether his removal from the AEP meant “that there was
no vegan food available to [him]” or “there was no food” at all, Sumrall testified that
being removed from the AEP was “the same as no food.” Doc. 35-1 at 58:12-16.

Based on this testimony, a factfinder could conclude that Sumrall did not have access to
an alternative source of food that complied with his religious diet. Therefore, when the

GDC removed Sumrall from the AEP he was forced to choose between eating food that

5 The plaintiff in Robbins brought a claim under the First Amendment rather than RLUIPA. 782 F. App'x
at 803. But the Eleventh Circuit has “applied similar definitions of ‘substantial burden’ when assessing
claims under both RLUIPA and the Free Exercise Clause.” Id. at 802 n.5; Midrash, 366 F.3d at 1226
(“The Supreme Court's definition of ‘substantial burden’ within its free exercise cases is instructive in
determining what Congress understood ‘substantial burden’ to mean in RLUIPA.”). Consequently,
although Robbins is an unpublished decision involving a claim under the First Amendment, its facts are
very similar to those before the Court and its reasoning is persuasive.
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violated his religious beliefs or facing malnutrition—a choice the Eleventh Circuit held
constitutes a substantial burden on an inmate’s religious exercise.® Robbins, 782 F.
App'x at 802-03.

But Sumrall received the relief he requested. Based on Sumrall’s “Special
Religious Request,” Sumrall requested that the GDC “offer [him] vegan meals.” Doc.
31-10 at 3; see also Docs. 25 § 15; 31 at 2. Sumrall was reenrolled in the AEP on
October 20, 2020. Docs. 31-2 [ 28; 35-1 at 16:22-23, 19:9-20:20; 35 {1 28. As a result,
Sumrall’s request is likely moot. See Smith v. Owens, 13 F.4th 1319, 1327 (11th Cir.
2021) (holding that the district court erred when it evaluated remedies not proposed by
the plaintiff); Sossamon v. Texas, 563 U.S. 277 (2011) (holding that injunctive and
declaratory relief are the only remedies available to inmates suing a state or its
agencies under RLUIPA).

The Court ORDERS the parties to file supplemental briefs no later than March 1,
2023 addressing whether Sumrall’s RLUIPA request to receive vegan meals is moot.
For now, the GDC’s motion for summary judgment on Sumrall’s RLUIPA claims is

GRANTED to this extent: the GDC did not substantially burden Sumrall’s religious rights

by denying his request to sell vegan food, provide him with vegan athletic shoes, and

6 A factfinder might not believe Sumrall’s self-serving statements that he could not accommodate his
religious diet without the AEP, especially given that Sumrall purchased dozens of food items from the
prison commissary to accommodate his religious diet prior to his removal from the AEP. But it is the
providence of the factfinder to resolve such factual disputes. See United States v. Stein, 881 F.3d 853,
857, 858-59 (11th Cir. 2018).

Furthermore, the GDC’s removal policy might qualify as the least restrictive means of furthering a
compelling government interest. See Smith v. Owens, 848 F.3d 975, 979 (11th Cir. 2017). But the GDC
did not make this argument.
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provide him with an Ankh necklace. Otherwise, the motion is DENIED without
prejudice.
B. Eighth Amendment Claims

The Magistrate Judge recommends that the Court grant summary judgment on
Sumrall’s Eighth Amendment claims against Singleton and Ashley. Doc. 51 at 6-8. The
Court agrees. Sumrall’'s Eighth Amendment conditions of confinement claims fail
because he has not presented evidence of an objective and unreasonable risk. Sumrall
objects to this conclusion because while he was removed from the AEP, he was
diagnosed with “a vitamin D deficiency, low white blood cell count, [and] a number of
painful ailments.” Doc. 52 at 4. But Sumrall does not claim that the non-vegan food
trays he was given were nutritionally inadequate. Doc. 35-1 at 58:20-59:4. Rather,
Sumrall claims that his diet was inadequate because he was unable to eat the non-
vegan food trays. /d.

The Eleventh Circuit has held that while prison officials must provide inmates
with “reasonably adequate food,” a “well-balanced meal, containing sufficient nutritional
value to preserve health, is all that is required.” Hamm v. DeKalb Cnty., 774 F.2d 1567,
1575 (11th Cir. 1985) (internal quotations and citations omitted). “Neither [the Eleventh
Circuit] nor the Supreme Court have ever held that the Eighth Amendment requires
prison officials to indulge inmates’ dietary preferences—regardless of whether those
preferences are dictated by religious, as opposed to non-religious, reasons.” Robbins,
782 F. App'x at 805 (emphasis added); see also LaFevers v. Saffle, 936 F.2d 1117,
1120 (10th Cir. 1991) (holding that “the mere denial of a [Seventh Day Adventist’s]

requested vegetarian diet is insufficient to establish a cognizable Eighth Amendment
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claim” because he was not entitled “to obtain the diet of his choice”); McEachin v.
McGuinnis, 357 F.3d 197, 199 (2d Cir. 2004) (affirming the dismissal of an inmate’s
Eighth Amendment claim based on the prison’s failure to serve the inmate a religious
diet for one week when the plaintiff failed to alleged that the non-religious food was
nutritionally inadequate).

Because the Eighth Amendment only guarantees the right to nutritionally
adequate food and because Sumrall does not claim that the non-vegan food he was
given was nutritionally inadequate, he fails to satisfy the objective component of his
Eighth Amendment claim. Sumrall’s reliance on Robbins v. Robertson does not, as
Sumrall argues, require a different result. Doc. 52 at 5; 2022 WL 80476 (M.D. Ga. Jan.
6, 2022). In Robertson, the plaintiff challenged the nutritional adequacy of the vegan
and non-vegan food. 2022 WL 80476, *6. The court denied summary judgment to the
defendants on the plaintiff's Eighth Amendment claim because the plaintiff offered
evidence that all of his meal options were nutritionally inadequate. /d. Sumrall, on the
other hand, admits that he is not challenging the nutritional adequacy of GDC’s meals,
vegan or non-vegan. Doc. 35-1 at 58:20-59:12. Accordingly, Singleton and Ashley are
entitled to summary judgment on Sumrall’s Eighth Amendment claims.

C. Fourteenth Amendment Equal Protection Claims

The Magistrate Judge recommends that the Court grant summary judgment on
Sumrall’'s Fourteenth Amendment equal protection claims against Singleton and Ashley.
Doc. 51 at 8-9. The Court agrees. Sumrall’'s Fourteenth Amendment equal protection
claims fail because he has established neither that he was treated differently than any

similarly situated prisoner, nor that Singleton and Ashley possessed discriminatory
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intent when they removed him from the AEP. Sumrall objects to this conclusion citing
his testimony and the affidavits of two other prisoners. Doc. 52 at 7-8. But Sumrall’s
evidence is insufficient to support his equal protection claims because it lacks sufficient
detail, is not based on personal knowledge, and includes inadmissible hearsay.

“To establish an equal protection claim, a prisoner must demonstrate that (1) he
is similarly situated to other prisoners who received more favorable treatment; and (2)
the state engaged in invidious discrimination against him based on race, religion,
national origin, or some other constitutionally protected basis.” Sweet v. Sec'y, Dep't of
Corr., 467 F.3d 1311, 1318-19 (11th Cir. 2006).

Sumrall testified that “seven or eight” black prisoners were removed from the
AEP after purchasing non-vegan food, but three white inmates, Ralph Benning, Michael
Cwikla, and John Peak, purchased non-vegan food and were not removed from the
AEP. Doc. 35-1 at 44:5-7, 48:7-11. Sumrall does not provide detail surrounding the
circumstances of these prisoners’ food purchases, such as when these prisoners
purchased non-vegan food and whether Singleton and Ashley knew about these
purchases. The Court does not have enough information to determine whether these
prisoners are similarly situated to Sumrall. Furthermore, Sumrall’s testimony is not
based on facts that would be admissible in evidence. “Rule 56(e) of the Federal Rules
of Civil Procedure requires that affidavits that support or oppose summary judgment
motions shall be made on personal knowledge, and shall set forth such facts as would
be admissible in evidence. This rule also applies to testimony given on deposition.”
Macuba v. Deboer, 193 F.3d 1316, 1322-23 (11th Cir. 1999) (cleaned up). Sumrall’s

testimony is based on his “discuss[ions]” with inmates in his dorm, which is inadmissible
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hearsay.” Doc. 35-1 at 41:23-44:7, 47:23-49:22; see also Reeves v. Thigpen, 879 F.
Supp. 1153, 1163-66 (M.D. Ala. 1995). Thus, Sumrall’s testimony is insufficient to
support his equal protection claims.

Cwikla, a white, Jewish prisoner in the AEP, testified by affidavit that “the
Defendants did not remove [him] nor any other Jewish/Caucasian prisoner from the
AEP even though [they] also bought (and buy) non-vegan store items.” Doc. 45-7 ] 4.
Cwikla’s testimony does not save Sumrall’s claims because Cwikla is not a similarly
situated prisoner. To support an equal protection claim, a prisoner must be “similarly
situated in all material respects.” See Sweet, 467 F.3d at 1318-19; Lewis v. City of
Union City, Ga., 918 F.3d 1213, 1218 (11th Cir. 2019); Martinez v. Hall, 2020 WL
1069795, at *5 (S.D. Ga. Mar. 5, 2020), report and recommendation adopted, 2020 WL
1816497 (S.D. Ga. Apr. 9, 2020), aff'd, 848 F. App'x 864 (11th Cir. 2021) (applying the
“similarly situated in all material respects” test to a prisoner’s equal protection claim). A
similarly situated comparator will have engaged in the same basic conduct as the
plaintiff. Lewis, 918 F.3d at 1227. Therefore, a prisoner that is “similarly situated in all
material respects” to Sumrall would have been enrolled in the AEP and purchased non-
vegan food before July 2020, when prison officials reviewed the prison commissary
purchases list. Doc. 41-2 4. Cwikla’s affidavit includes a store receipt showing that he
purchased non-vegan food on August 19, 2020; there is no evidence that Cwikla had
purchased non-vegan food when prison officials reviewed the prison commissary

purchase lists in July 2020. Doc. 45-7 at 4. Thus, Cwikla is not “similarly situated in all

7 “Inadmissible hearsay is an out-of-court statement, not otherwise excepted under the Federal Rules of
Evidence, offered to prove the truth of the matter asserted therein.” Ashley v. S. Tool Inc., 201 F. Supp.
2d 1158, 1164 n.7 (N.D. Ala. 2002) (citing Macuba v. Deboer, 193 F.3d 1316, 1322 n.11 (11th Cir.1999);
Fed. R. Evid. 801-804)).
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material respects,” because he purchased non-vegan food in August 2020—after prison
officials reviewed the prison commissary purchase lists.2

America, a black prisoner, testified by affidavit that “[w]hite and Jewish prisoners
... bought non-vegan store goods, but the Defendants didn’t remove any of them from
the AEP.” Doc. 45-8 §[ 4. This conclusory statement is insufficient to support Sumrall’s
equal protection claim. America does not provide any information about the
circumstances surrounding these “white and Jewish” prisoners’ purchases (e.g., names,
dates, circumstances, decision-makers) that may have impacted whether these
prisoners remained in the AEP. For example, America does not aver that Singleton and
Ashley knew these prisoners were buying non-vegan food. Thus, these prisoners, like
Cwikla, could have purchased non-vegan food after prison officials reviewed the prison
commissary purchase lists, which would explain why they remained in the AEP. As a
result, America’s testimony does not provide enough information to determine whether
these prisoners are similarly situated to Sumrall.

Additionally, America does not aver the basis for his knowledge. Reeves, 879 F.
Supp. at 1164 (“Because affidavits proffered in opposition to a motion for summary
judgment must be based upon personal knowledge, a statement merely indicating that
an affidavit is based upon information and belief is insufficient as a matter of law.”). For
example, in Reeves, the plaintiff, an African American corrections officer, was
discharged after she was arrested for shoplifting. /d. at 1160-61. The plaintiff brought

an equal protection claim alleging that similarly situated white officers had not been

8 But even if Cwikla is a similarly situated prisoner, a single comparator is likely insufficient to establish an
equal protection claim. See Lewis, 918 F.3d at 1228 n.14 (noting that the number of comparators can be
a relevant factor when determining whether the defendant engaged in unlawful discrimination).
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terminated after being arrested. /d. In opposition to the defendant’s motion for
summary judgment, the plaintiff submitted an affidavit where she named three other
white officers that were arrested but not terminated. /d. at 1162 n.4. The court
concluded that because the plaintiff had personal knowledge of the facts in her
statement, but not “personal knowledge of the events described in that statement,” the
affidavit could not be considered on the motion for summary judgment. /d. at 1163
(emphasis added). Similarly, America does not aver that he has personal knowledge of
the events described in his statement. Rather, America asserts in a conclusory fashion
that Singleton and Ashley removed black but not white or Jewish prisoners from the
AEP and “conclusory allegations without specific supporting facts have no probative
value.” Evers v. Gen. Motors Corp., 770 F.2d 984, 986 (11th Cir. 1985). Therefore,
America’s affidavit is insufficient to support his equal protection claim.®

In any event, it is undisputed that Sumrall purchased from the commissary non-
vegan food, and he has no evidence to dispute Ashley’s declaration testifying that he
was removed from the AEP for that reason. Doc. 41-2. And while Sumrall quarrels with
Ashley’s testimony that prisoners of various races and religions were removed from the
AEP at the same time, for the same reason, he has not refuted that testimony. In short,
there is no evidence that Singleton and Ashley acted with discriminatory intent. See
Sweet, 467 F.3d at 1318-19. Accordingly, Singleton and Ashley are entitled to

summary judgment on Sumrall’s Fourteenth Amendment equal protection claims.

9 Cwikla’s general statement that “other Jewish/Caucasian prisoners” have not been removed from the
AEP is insufficient for the same reasons—it lacks sufficient detail and is not based on personal
knowledge. Doc. 45-7 | 4.
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D. Qualified Immunity

The Magistrate Judge recommends that the Court grant summary judgment on
Sumrall’s Fourteenth Amendment due process and First Amendment claims against
Singleton and Ashley. Doc. 51 at 9-15, 18-19. The Court agrees. Sumrall’s Fourteenth
Amendment due process and First Amendment claims fail because Singleton and
Ashley are entitled to qualified immunity.

“Qualified immunity offers complete protection for individual public officials
performing discretionary functions ‘insofar as their conduct does not violate clearly
established statutory or constitutional rights of which a reasonable person would have
known.” Sherrod v. Johnson, 667 F.3d 1359, 1363 (11th Cir. 2012) (quoting Harlow v.
Fitzgerald, 457 U.S. 800, 818 (1982)). “Once discretionary authority is established, the
burden then shifts to the plaintiff to show that qualified immunity should not apply.”
Edwards v. Shanley, 666 F.3d 1289, 1294 (11th Cir. 2012) (quoting Lewis v. City of W.
Palm Beach, 561 F.3d 1288, 1291 (11th Cir. 2009)). To meet this burden, a plaintiff
typically must establish that “the officer's conduct amounted to a constitutional violation”
and “the right violated was ‘clearly established’ at the time of the violation.” City of W.
Palm Beach, 561 F.3d at 1291.

1. Discretionary Authority

Singleton and Ashley acted within their discretionary authority when they
removed Sumrall from the AEP. See Doc. 51 at 19. “To establish that the challenged
actions were within the scope of his discretionary authority, a defendant must show that
those actions were (1) undertaken pursuant to the performance of his duties, and (2)

within the scope of his authority.” Est. of Cummings v. Davenport, 906 F.3d 934, 940
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(11th Cir. 2018) (quoting Harbert Int’l, Inc. v. James, 157 F.3d 1271, 1282 (11th Cir.
1998)). “In applying each prong of this test, [the Court] look[s] to the general nature of
the defendant’s action, temporarily putting aside the fact that it may have been
committed for an unconstitutional purpose, in an unconstitutional manner, to an
unconstitutional extent, or under constitutionally inappropriate circumstances.” Mikko v.
City of Atlanta, 857 F.3d 1136, 1144 (11th Cir. 2017) (quoting Holloman ex rel.
Holloman v. Harland, 370 F.3d 1252, 1266 (11th Cir. 2004)). “[A] government official
can prove he acted within the scope of his discretionary authority by showing ‘objective
circumstances which would compel the conclusion that his actions were undertaken
pursuant to the performance of his duties and within the scope of his authority.” Est. of
Cummings, 906 F.3d at 940 (quoting Rich v. Dollar, 841 F.2d 1558, 1564 (11th Cir.
1988)).

It is rarely disputed that a defendant acted within his discretionary authority, and
the defendants reasonably assumed that issue was undisputed here. See Doc. 41 at
18-19. But Sumrall contends that Singleton and Ashley somehow left the broad bounds
of their discretionary authority as correctional officers when they removed him from the
AEP. Doc. 52 at 14-15. Sumrall’'s arguments are without merit. Prison officials, such
as Singleton and Ashley, have the authority to remove inmates from the AEP. Docs.
31-297;3597;41-3 at 2 [{] 15-16. Sumrall acknowledges that prison officials have
the authority to remove inmates from the AEP; rather, Sumrall disputes that the manner
in which he was removed was lawful. Docs. 35-1 at 51:22-54:5; 45 at 3-6; 52 at 14-15.
But the question is not whether it was within the defendants’ authority to commit an

allegedly unlawful act. Mikko, 857 F.3d at 1144. Framing the inquiry in that manner
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conflates the distinct questions of whether the defendants acted lawfully with the
question of whether they acted within the scope of their discretion. Sims v. Metro. Dade
Cnty., 972 F.2d 1230, 1236 (11th Cir. 1992). Clearly, Singleton and Ashley, the warden
and deputy warden of Wilcox State Prison, could remove Sumrall, an inmate, from the
AEP. Docs. 35-1 at 51:22-54:5; 45 at 3-6; 52 at 14-15. And even if, as Sumrall
contends, removing Sumrall from the AEP for purchasing non-vegan food was contrary
to prison policy, that fact is not dispositive. Gaillard v. Commins, 562 F. App’x 870, 873
(11th Cir. 2014) (“[A]n officer may act within his discretionary function even when he is
off-duty or when his conduct possibly violates a department policy.”). In short, Singleton
and Ashley were acting within their discretionary authority when they removed Sumrall
from the AEP.

2. Fourteenth Amendment Due Process Claims

Singleton and Ashley are entitled to qualified immunity on Sumrall’s Fourteenth
Amendment due process claims because Sumrall has not demonstrated that they
violated his constitutional rights or that the law is clearly established.

“[A] § 1983 claim alleging a denial of procedural due process requires proof of
three elements: (1) a deprivation of a constitutionally-protected liberty or property
interest; (2) state action; and (3) constitutionally-inadequate process.” Grayden v.
Rhodes, 345 F.3d 1225, 1232 (11th Cir. 2003). The Eleventh Circuit recognizes two
situations where a prisoner may be further deprived of his liberty such that due process
is required. Kirby v. Seigelman, 195 F.3d 1285, 1290-91 (11th Cir. 1999). Relevant
here, a liberty interest can arise when the state has consistently provided a benefit to a

prisoner and “the deprivation of that benefit imposes an atypical and significant hardship
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on the inmate in relation to the ordinary incidents of prison life.” Id. at 1291 (internal
quotation marks and citation omitted).

Sumrall has not demonstrated that his temporary suspension from the AEP
constitutes the deprivation of a protected liberty interest. While prisons “should
accommodate an inmate’s religious dietary restrictions,” those dietary preferences are
“subject to budgetary and logistical limitations” and should only be accommodated
‘when the belief is truly held.” Hathcock v. Cohen, 287 F. App'x 793, 801 (11th Cir.
2008) (cleaned up) (holding that the temporary denial of religious meals resulting from
an inmate’s failure to provide information to confirm the sincerity of his religious beliefs
was insufficient to demonstrate a First Amendment violation). And the “temporary loss
of privileges does not rise to the level of a protected liberty interest.” Moulds v. Bullard,
345 F. App'x 387, 396 (11th Cir. 2009) (concluding that the temporary denial of one
meal per day was insufficient to support a due process claim).’ Thus, inmates do not
have a liberty interest in remaining enrolled in the AEP and the temporary suspension of
Sumrall’'s access to the program did not violate his due process rights. See, e.g., Greer
v. Dowling, 2017 WL 8222640, at *4 (W.D. Okla. June 22, 2017), report and
recommendation adopted, 2018 WL 1322050 (W.D. Okla. Mar. 14, 2018), rev’d on other
grounds, 947 F.3d 1297 (10th Cir. 2020) (“[T]he deprivation of a religious diet for a short
time does not implicate a constitutionally protected liberty or property interest.”); Daly v.
Davis, 2009 WL 773880, at *2 (7th Cir. 2009) (same); Russell v. Wilkinson, 79 F. App'x
175, 178 (6th Cir. 2003) (same); Dove v. Broome Cnty. Corr. Facility, 2011 WL
1118452, at *12 (N.D.N.Y. Feb. 17, 2011), report and recommendation adopted, 2011

10 Although Hathcock and Moulds are unpublished decisions and thus non-binding, their facts are very
similar to those before the Court and their reasoning is persuasive.
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WL 867072 (N.D.N.Y. Mar. 10, 2011) (same); Reed v. Bryant, 2019 WL 3939068, at
*12-13 (W.D. Okla. Jun. 4, 2019) (same).

Sumrall argues the Magistrate Judge improperly relied on Reed and Hathcock.
Doc. 52 at 9-10. Sumrall contends that Reed, 2019 WL 3939068, at *12-13 (W.D. Okla.
Jun. 4, 2019), a district court case decided in 2019, was “reversed” by the Tenth Circuit
in 2017. Doc. 53 at 3-5; Reed, 719 F. App'x at 773. While discussion of unreported
Tenth Circuit decisions is probably unnecessary, the fact is that the Tenth Circuit did not
hold that placement on a religious dietary program constituted a protected liberty
interest. Reed, 719 F. App'x at 777. Rather, the Tenth Circuit remanded the case to
the district court to make this determination. /d.

With regard to Hathcock, Sumrall argues it is distinguishable because Hathcock
involved a pretrial detainee “while [he] had been on the AEP over 10 years.” Doc. 52 at
9; 287 F. App'x at 795. Thus, Sumrall contends that his extended time on the AEP
means that his removal constituted “an atypical and significant hardship.” Doc. 52 at 9-
10; Sandin v. Conner, 515 U.S. 472, 484 (1995); Kirby, 195 F.3d at 1291. While the
plaintiff in Hathcock only requested religious meals for a few days and Sumrall “had
been on the AEP over 10 years,” this difference is not material. Doc. 52 at 9; 287 F.
App'x at 801. For example, in Greer the plaintiff was enrolled in a kosher diet program
for three years. 2017 WL 8222640, at *3. The court held that the prison did not violate
the plaintiff's due process rights by removing him from the religious diet program for 120
days following his consumption of non-kosher food. /d. at *4-5; see also Reed, 2019
WL 3939068, at *1-2, 12-13 (concluding that an inmate enrolled in a kosher diet

program for three years and removed for 78 days did not experience an atypical and
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significant hardship). Thus, Sumrall’s reliance on the AEP for “over 10 years” does not
change the Court’s conclusion.

Furthermore, the Magistrate Judge relied on Hathcock, which analyzed a First
Amendment claim, only for the proposition that jails and prisons can inquire into the
sincerity of a prisoner’s religious beliefs before accommodating their religious requests.
Doc. 51 at 10; 287 F. App'x at 799-801. This principle applies to pretrial detainees and
convicted prisoners. See Bell, 441 U.S. at 545; Osuna v. Clark, 2007 WL 2461903, at
*2n.1 (M.D. Ala. Aug. 29, 2007) (“[T]his court will rely on cases interpreting ... the First
Amendment's protections of religious freedom, and not the Fourteenth Amendment's
guarantee of due process, when addressing the plaintiff's claims for relief because the
standard for violations of the ... First Amendment[] appl[ies] to pretrial detainees
through the Due Process Clause of the Fourteenth Amendment.”).

In any event, when analyzing Sumrall’s due process claim, the Magistrate Judge
applied the Sandin standard, the same standard Sumrall urges the Court to apply.
Docs. 51 at 10; 52 at 2. Under this standard the Magistrate Judge concluded that the
deprivation of AEP meals for a short period of time did not pose “an atypical and
significant hardship.” Doc. 51 at 10. And the Court, as discussed above, agrees.

Even if Singleton and Ashley violated Sumrall’s due process rights, Sumrall cites
no clearly established law demonstrating that an inmate’s temporary suspension from a
religious diet program constitutes the deprivation of a protected liberty interest. A
plaintiff can show a right is clearly established in three ways: first, by pointing to
‘relevant case law at the time of the alleged violation that would have made it obvious to

the officer that his actions violated federal law.” J W ex rel. Tammy Williams v.



Case 5:21-cv-00187-MTT-MSH Doc1u4rréent 56 Filed 02/17/23 Page 21 of 23
a

Birmingham Bd. of Educ., 904 F.3d 1248, 1259 (11th Cir. 2018). Relevant case law is a
published opinion from the United States Supreme Court, the Eleventh Circuit, or the
Georgia Supreme Court. /d. at 1260 n.1; Vinyard v. Wilson, 311 F.3d 1340, 1351 (11th
Cir. 2002). Second, a plaintiff “can identify a broader, clearly established principle that
should govern the novel facts of the situation.” J W ex rel. Tammy Williams, 904 F.3d at
1259. Third, the plaintiff “can show that the conduct at issue so obviously violated the
Constitution that prior case law is unnecessary.” Id. at 1259-60.

Here, the conduct at issue is the defendants’ decision to remove inmates from
the AEP, without first providing a hearing, because those inmates purchased non-vegan
food from the prison commissary. See Docs. 31-1 at 12; 45 at 15. Sumrall argues that
his right to notice and a hearing before being removed from the AEP was clearly
established because “the concept of notice and fair warning is so deeply rooted in
American jurisprudence.” Doc. 45 at 14; see also Doc. 52 at 9-10. But such general
propositions rarely are sufficient, and general due process protections are clearly
inadequate to establish that it would have been obvious to Singleton and Ashley that
removing Sumrall from the AEP, without first conducting a hearing, violated his due
process rights. See Corbitt v. Vickers, 929 F.3d 1304, 1316 (11th Cir. 2019) (holding
the district court erred when relying on a general proposition to clearly establish the law
in an excessive force case). Instead, Sumrall must cite binding case law that clearly
establishes the defendants’ conduct was unlawful. See Plumhoff v. Rickard, 572 U.S.
765, 780 (2014). He has not done so. Accordingly, Singleton and Ashley are entitled to

summary judgment on Sumrall’s Fourteenth Amendment due process claims.
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3. First Amendment Claims

Singleton and Ashley are also entitled to qualified immunity on Sumrall’s First
Amendment claims because Sumrall cites no clearly established law demonstrating that
using commissary purchases as a proxy to judge the sincerity of a prisoner’s stated
religious beliefs violates the First Amendment. Again, Sumrall does not cite a
published, factually similar case from the Eleventh Circuit, the Georgia Supreme Court,
or the United States Supreme Court. Rather, he relies on Smith v. Hatcher, an
unpublished district court opinion, and Robbins, an unpublished Eleventh Circuit
opinion. Docs. 45 at 8; 52 at 5; 2021 WL 6006298, at *1 (S.D. Ga. Dec. 20, 2021); 782
F. App'x at 802-03. But unpublished circuit and district court cases cannot define clearly
established law. Vinyard, 311 F.3d at 1351; JW, 904 F.3d at 1260 n.1; see also
Crocker v. Beatty, 995 F.3d 1232, 1241 n.6 (11th Cir. 2021). As a result, Singleton and
Ashley are entitled to qualified immunity. See also Hill v. Hill, 2022 WL 2793371, at *7
(S.D. Ga. June 24, 2022), report and recommendation adopted, 2022 WL 2793089
(S.D. Ga. July 15, 2022) (“The Court has not identified any cases which would clearly
establish the use of commissary purchases to gauge sincerity violates clearly
established law [under the First Amendment].”). Accordingly, Singleton and Ashley are
entitled to summary judgment on Sumrall’s First Amendment claims.

lll. CONCLUSION

For the reasons stated, the Recommendation (Doc. 51) is ADOPTED in part
and REJECTED in part. Sumrall’'s Eighth Amendment and Fourteenth Amendment
equal protection claims fail because he has not shown that Defendants Singleton and

Ashley violated his constitutional rights, and Sumrall’s Fourteenth Amendment due
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process and First Amendment claims fail because Singleton and Ashley are entitled to
qualified immunity. But issues of fact remain regarding whether Sumrall could
accommodate his vegan diet without the AEP. Thus, summary judgment on Sumrall’s
RLUIPA claim against the GDC is inappropriate. Accordingly, the defendants’ motion
for summary judgment (Doc. 41) is GRANTED in part and DENIED in part and
Sumrall’s partial motion for summary judgment (Doc. 31) is DENIED.
SO ORDERED, this 17th day of February, 2023.
S/ Marc T. Treadwell

MARC T. TREADWELL, CHIEF JUDGE
UNITED STATES DISTRICT COURT
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CERTIFICATE OF INTERESTED PERSONS AND CORPORATE
DISCLOSURE STATEMENT

Counsel for Plaintiff-Appellant Ammon Sumrall certifies that the
following persons and entities may have an interest in the outcome of
this case:

e Ashley, Tonya, Appellee;

e Carr, Christopher M., Attorney General, Counsel for Appellees;

e Crowder, Kenneth, Trial Counsel for Appellees;

e (Cusimano, Ellen, Assistant Attorney General, Counsel for
Appellees;

e Georgia Department of Corrections, Appellee;

e Hashimoto, Erica, Counsel for Appellant;

e Hyles, M. Stephen, United States Magistrate Judge;

e Lones, Laura, Senior Assistant Attorney General, Counsel for

Appellees;

e Pinkston-Pope, Loretta L., Deputy Attorney General, Counsel for

Appellees;

e Shell, Eva, Counsel for Appellant.

e Stewart, David, Trial Counsel for Appellees;
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e Sumrall, Ammon, Appellant;

e Treadwell, Marc T., United States District Judge; and

e Warden of Wilcox State Prison.
Counsel for Plaintiff-Appellant Ammon Sumrall further certifies that no
publicly traded company or corporation has an interest in the outcome of

this case or appeal.

C-2 of 2



157a

STATEMENT REGARDING ORAL ARGUMENT

This Court has classed this civil appeal for oral argument, as noted
in its August 5, 2024 letter to appointed counsel. Plaintiff-Appellant
Ammon Ra Sumrall respectfully requests oral argument because this
case presents important questions as to whether prison officials violate
an incarcerated person’s constitutional and statutory rights when they
remove the person’s access to religiously compliant meals and attire.
Oral argument would assist the Court in answering these questions,
which will have significant implications for Mr. Sumrall and similarly

situated plaintiffs, as well as prison officials and administrators.
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STATEMENT OF SUBJECT-MATTER AND APPELLATE
JURISDICTION

Plaintiff-Appellant Ammon Ra Sumrall filed suit against the
Georgia Department of Corrections (GDC) and two Wilcox State Prison
officials alleging constitutional claims under 42 U.S.C. § 1983 and
violations of the Religious Land Use and Institutionalized Persons Act
(RLUIPA), 42 U.S.C. § 2000cc et seq. Doc. 1; Doc. 1-1; Doc. 1-2; Doc. 25.
The district court exercised jurisdiction pursuant to 28 U.S.C. § 1331.

The district court entered summary judgment against Mr. Sumrall
on all claims except one RLUIPA claim. Doc. 56. On April 26, 2023, the
district court dismissed Mr. Sumrall’s remaining RLUIPA claim as moot
and entered a final judgment against him. Doc. 72; Doc. 73. Mr. Sumrall
filed a timely but unsigned notice of appeal that was docketed on May 24,
2023. Doc. 78; see Fed. R. App. P. 4(a)(1)(A). The Clerk notified
Mzr. Sumrall of the deficiency and granted him leave to file a signed notice
within 21 days. Docket Notice, May 24, 2023. Mr. Sumrall timely did so
on June 13, 2023. Doc. 83; Doc. 83-2; see Fed. R. App. P. 4(c)(1)(A)(11).

This Court has jurisdiction pursuant to 28 U.S.C. § 1291.
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STATEMENT OF THE ISSUES

1. Whether Mr. Sumrall’s RLUIPA claim against GDC for denial of his
religious diet remains viable when he has not received his requested
relief and GDC has not shown its voluntary cessation of illegal activity

1s permanent.

2. Whether a reasonable jury could find GDC and Wilcox officials’ denial
of religiously compliant food and shoes violated Mr. Sumrall’s right to

freely exercise his religion under the First Amendment and RLUIPA.

3. Whether a reasonable jury could find that by denying Mr. Sumrall his

religious diet, Wilcox officials:

a. Violated his Fourteenth Amendment equal protection right by

discriminating against him based on his race and religion;

b. Denied him Fourteenth Amendment procedural due process
protections by revoking his religious diet without notice or a

hearing; and

c. Violated his Eighth Amendment right by denying him access to
food that his religion permitted him to eat, causing his

malnourishment for approximately three months.
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STATEMENT OF THE CASE

Plaintiff-Appellant Ammon Ra Sumrall is an incarcerated man
whose devout religious beliefs prevent him from eating or wearing animal
products. He contends that Defendant-Appellee Georgia Department of
Corrections (GDC), as well as Defendants-Appellees Warden Artis
Singleton and Deputy Warden Tonya Ashley (collectively, Wilcox
officials) violated his constitutional and statutory rights by removing him
for three months from the prison’s religious meal plan and for denying
him food and shoes that are not made from animal products. Mr. Sumrall
appeals the district court’s grant of summary judgment against him on
these claims.

A. Procedural History.

Mr. Sumrall’s June 2021 complaint alleged that Wilcox officials
violated the First, Eighth, and Fourteenth Amendments when they
removed him from his religious meal plan, and that GDC and Wilcox
officials violated the Religious Land Use and Institutionalized Persons

Act (RLUIPA) for the same reason. Doc. 1; Doc. 1-2. He alleged an
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additional RLUIPA violation because GDC refused to sell him vegan food
or allow him access to vegan shoes. Doc. 1-2 at 4.1

The district court screened Mr. Sumrall’s complaint pursuant to 28
U.S.C. § 1915A and allowed his RLUIPA claims to proceed against GDC
and his constitutional claims to proceed against Wilcox officials. Doc. 7
at 5-9; Doc. 13 at 2-5. Mr. Sumrall amended his complaint, reiterating
the factual basis of his claims and seeking compensatory and punitive
damages from Wilcox officials and injunctive relief from GDC. Doc. 25 at
8-16.

Following discovery, Mr. Sumrall moved for partial summary
judgment. Doc. 31. GDC and Wilcox officials opposed that motion and
filed a cross motion for summary judgment on all claims. Doc. 35; Doc.
41. A Magistrate Judge issued a report recommending that GDC and
Wilcox officials’ motion be granted and Mr. Sumrall’s motion be denied.
Doc. 51. Mr. Sumrall filed timely objections. Doc. 52; Doc. 53.

On February 17, 2023, the district court adopted the Magistrate

Judge’s dispositions in part. Doc. 56. Finding against Mr. Sumrall, the

1 Mr. Sumrall also asserted a RLUIPA claim for denial of an Ankh
necklace, and a state claim for intentional infliction of emotional distress,
which are not at issue in this appeal. Doc. 1-2 at 4-5.

4
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court granted summary judgment on the constitutional claims against
Wilcox officials and on the RLUIPA claim against GDC for the sale of
vegan food and shoes. Id. at 1-2, 8-9. But the court rejected the
recommendation relating to the RLUIPA claim against GDC for
depriving Mr. Sumrall of his religious diet. Id. at 1-2.

Regarding the Eighth Amendment claim, the district court found
that Mr. Sumrall had not shown that his conditions of confinement
presented an objective and unreasonable risk of harm. Id. at 9. The court
concluded that the non-vegan food trays he was given were “nutritionally
adequate,” even though Mr. Sumrall was unable to eat them for religious
reasons. Id.

On the Fourteenth Amendment equal protection claim, the court
found that Mr. Sumrall had not identified a similarly situated person
who received more favorable treatment, and that he had not established
that Wilcox officials possessed discriminatory intent when they removed
him from the religious meal plan. Id. at 10-14.

The district court resolved Mr. Sumrall’s Fourteenth Amendment
procedural due process and First Amendment free exercise claims on

qualified immunity grounds. Doc. 56 at 15-22. First, the court found that
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Wilcox officials acted within their discretionary authority when they
removed Mr. Sumrall from the religious meal plan. Id. at 15-17. It next
found that Mr. Sumrall’s religious diet was neither a liberty interest nor
an interest that was clearly established. Id. at 17-21. On the First
Amendment claim, the court found Wilcox officials were entitled to
qualified immunity because Mr. Sumrall did not cite law clearly
establishing that his commissary purchases could not be used to assess
the sincerity of his religious beliefs. Id. at 22.

Regarding Mr. Sumrall’s RLUIPA claim for denial of religiously
compliant shoes and food to purchase, the district court found the denials
of his accommodation requests were an inconvenience but not a
substantial burden on his religious exercise. Id. at 5-6.

The district court rejected the Magistrate Judge’s disposition and
denied summary judgment to GDC on the merits of Mr. Sumrall’s
RLUIPA claim regarding his removal from the religious meal plan. Doc.
56 at 1-2, 6-8. The court reasoned that because denial of meals without
animal products was the same as a complete lack of food for Mr. Sumrall,
a reasonable jury could conclude that his religious exercise was

substantially burdened without access to his religious meals. Id. at 6-8.
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But, reasoning that RLUIPA provides only injunctive relief and
Mr. Sumrall had been reenrolled in the meal plan three months after
being removed in July 2020, the district court requested supplemental
briefing on mootness. Id. at 8. In Mr. Sumrall’s responses, he argued
that his claim was not moot because he was receiving largely inedible
meals and GDC had failed to show that it would not arbitrarily deny him
religiously compliant meals in the future. Doc. 63; Doc. 66. He also
moved for reconsideration of the district court’s rulings in favor of GDC
and Wilcox officials. Doc. 61.

On April 26, 2023, the district court found that Mr. Sumrall’s
RLUIPA claim for removal from the religious meal plan was moot
because he had been “reenrolled” and had not provided evidence that
GDC would remove him again. Doc. 72 at 7-10. The court denied
Mr. Sumrall’s motion for reconsideration and issued a judgment
dismissing the case. Id. at 5-6; Doc. 73. Mr. Sumrall filed a timely notice
of appeal. Doc. 78; Docket Notice, May 24, 2023; Doc. 83; Doc. 83-2. After
informal briefing, this Court appointed undersigned counsel to represent

Mr. Sumrall.



172a

B. Statement of Facts.

1. Mr. Sumrall’s Religious Background.

Mr. Sumrall believes, as many of his African ancestors did, that
Ammon Ra, the Egyptian Sun God, is the God of all gods. Doc. 31-3 at 2.
Core to Mr. Sumrall’s faith is the idea that humans have a God-given
duty to prevent harm to animals. Id. Studying visual depictions of
Ammon Ra with animal features reinforced Mr. Sumrall’s belief in the
sacredness of all life. Id. Accordingly, Mr. Sumrall believes that it is
“inherently wrong to kill animals for clothing and to satisfy human
appetite.” Id. To comply with this religious precept, Mr. Sumrall stopped
eating meat in the late 1990’s. Id. Because GDC did not offer vegetarian
or vegan meals at the time, Mr. Sumrall gave away or traded the meat
on his meal trays. Id. To further respect his God, Mr. Sumrall adopted
the name Ammon Ra in the late 2000’s. Id.

In 2006, through Standard Operating Procedure 409.04.28 (SOP),
GDC established the Alternative Entree Program (AEP) to accommodate
religious diets. Doc. 31-2 at 1, 2; Doc. 35 at 2, 3; Doc. 41-3 at 2. When
Mr. Sumrall learned of the AEP in 2007, he promptly signed up because

a vegan diet better aligned with his religious belief that all life 1s sacred.
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Doc. 31-3 at 2. Over the years, Mr. Sumrall remained steadfast in his
commitment to the AEP even though it meant forgoing opportunities for
favorable prison transfers and vocational training programs at facilities
that did not offer the religious diet. Id. at 3-4. For example, GDC
transferred Mr. Sumrall to a facility in 2013 that had an unfenced yard
and a reputation for granting parole. Id. at 4. Despite these benefits,
Mr. Sumrall immediately requested a transfer because the institution did
not offer the AEP, which meant that he would “starve.” Id.

2. Mr. Sumrall’s Experience with Religious Meals at Wilcox.

In 2013, Mr. Sumrall was transferred to Wilcox, which offered the
AEP. Doc. 31-3 at 4. But he soon discovered that the AEP meals
contained meat and dairy. Id. He complained to administrators, who
said they would retrain the food service staff. Id.; Doc. 63-6 at 1-3. But
problems with meal preparation and service continued. Doc. 45-2 at 2.

Wilcox officials removed Mr. Sumrall from the AEP twice: in 2019
for five days and in 2020 for eighty-three days. Doc. 31-3 at 5; Doc. 41-3
at 10. During the eighty-three-day removal, Artis Singleton and Tonya
Ashley served as warden and deputy warden of Wilcox, respectively. Doc.

35-1 at 15; Doc. 41-2 at 1. Both removals purportedly stemmed from
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Mr. Sumrall’s purchases at the prison store. Doc. 31-2 at 2, 3; Doc. 35 at
3; Doc. 41-3 at 10, 11.

Wilcox has a commissary where Mr. Sumrall and other
incarcerated people routinely purchase products. Doc. 41-1; Doc. 45-7 at
2; Doc. 45-8 at 2. Items in the commissary are not labeled vegan or non-
vegan. Doc. 41-3 at 13; see Doc. 35-1 at 27-30, 78. When Mr. Sumrall
purchased non-vegan products, he either traded them for goods and
services or consumed the vegan elements where possible to supplement
his AEP diet. Doc. 35-1 at 71-73; Doc. 31-3 at 4. Mr. Sumrall did not eat
the non-vegan items he purchased because eating food made from animal
products violates his religion. See Doc. 35-1 at 58, 71-72.

On August 2, 2019, Mr. Sumrall filed a grievance alleging that AEP
trays were missing food and contained non-vegan elements. Doc. 31-2 at
2; Doc. 35 at 3; Doc. 41-3 at 10. Warden Singleton responded by removing
Mr. Sumrall from the AEP on August 26, 2019, stating that Mr. Sumrall’s
commissary purchases “violated the vegan meal requirements.” Doc. 41-
3 at 10. At the time, the SOP authorized removal from the AEP only for
people who: (1) missed seven meals during a seven-day period; (2) missed

fifteen meals during a thirty-day period; or (3) picked up non-AEP trays

10
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from the mess hall. Doc. 31-2 at 2; Doc. 35 at 3; Doc. 41-3 at 10. Mr.
Sumrall was reinstated to the AEP four days later, on August 30, 2019.
Doc. 41-3 at 10.

In July 2020, Mr. Sumrall was removed from the AEP again—this
time for nearly three months. Doc. 31-3 at 5. During a Covid-19
quarantine, several people on the AEP who lived in the “Li4” dorm
complained about missing items from their food trays and poor meal
quality, including Anu Campbell, a black man. Doc. 31-6 at 1-2.2 Warden
Singleton and Deputy Warden Ashley responded by removing a group of
black, non-Jewish people from the AEP, including those who complained
in the “L.4” dorm as well as several people from the “F2” dorm—which
included Mr. Sumrall. Doc. 35-1 at 14, 48-50; Doc. 45-5 at 2; Doc. 45-8
at 2.

The purported basis for the removal of Mr. Sumrall and the other
black, non-Jewish people was their non-vegan purchases from the
commissary. Doc. 35-1 at 14; Doc. 41-3 at 11; Doc. 45-5 at 2; Doc. 45-8 at

2. At the time, like in 2019, the SOP did not include non-vegan store

2 According to the GDC website, Mr. Cambell is a black man. See
https://services.gdc.ga.gov/GDC/OffenderQuery/jsp/OffQryRedirector.jsp

11
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purchases as an authorized basis for removal. Doc. 41-3 at 11. GDC only
added that prohibition to the SOP months later, on October 13, 2020.
Doc. 31-2 at 5; Doc. 35 at 4; Doc. 41-3 at 11; see GDC Standard Operating
Procedures Policy Number 409.04.28 (hereinafter “current SOP”) at 8,
https://public.powerdms.com/GADOC/documents/105540
[https://perma.cc/HL7X-L4P8]. Mr. Sumrall and other affiants stated
that Wilcox officials did not remove white and Jewish people who lived
in Mr. Sumrall’s dorm and purchased non-vegan food, including Michael
Cwikla. Doc. 35-1 at 14, 41-42; Doc. 45-7 at 2; Doc. 45-8 at 2. Deputy
Warden Ashley stated that people of several different races, including
white people, were removed from the AEP in July 2020. Doc. 41-2 at 2.
Unable to eat food made of animal products without violating his
religion, Mr. Sumrall became very ill while Wilcox officials denied him
AEP meals. Doc. 31-3 at 5-6. He filed a grievance on July 31, 2020, to
which Warden Singleton responded: “your allegation that you have not
eaten in two days 1s unfounded, because you are able to utilize and report
to the dining hall and receive a non-vegan tray.” Doc. 41-3 at 10-11.
Without food, Mr. Sumrall experienced violent stomach spasms that “felt

like torture.” Doc. 31-3 at 5. He had “devastating” and “daily” pain in

12
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his back and neck that felt like being stabbed with long needles. Id. His
pain was coupled with fatigue, weight loss, prolonged Covid-19, and
depression. Id. at 5-6. Mr. Sumrall had never experienced such
symptoms before Wilcox officials removed him from the AEP. Id. at 5;
Doc. 35-1 at 61-62. Medical tests in October 2020 revealed a Vitamin D
deficiency, low white blood cell count, bone weakness in his back, and
arthritis in his neck. Doc. 31-3 at 6; Doc. 31-8; Doc. 31-9. In addition to
prescribing medication, medical staff told Mr. Sumrall that his Vitamin
D and white blood cell deficiencies could be the result of malnutrition.
Doc. 31-3 at 6.

On September 23, 2020, after being denied his religious diet for
nearly two months, Mr. Sumrall submitted a Special Religious Request,
asking for: (1) “vegan meals to eat”; (2) the opportunity to purchase vegan
(non-leather) athletic shoes; and (3) the option to purchase vegan food.
Doc. 31-10 at 3; Doc. 41-3 at 13. Warden Singleton and others denied the
request on the basis that Mr. Sumrall did not specify what he wanted.
Doc. 31-10 at 1; Doc. 35-1 at 13; Doc. 41-3 at 3. After receiving this denial,
Mr. Sumrall explained his situation to a chaplain, who facilitated his

reinstatement to the AEP on October 19, 2020—after eighty-three days

13
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of not having access to religious meals. Doc. 31-3 at 5; Doc. 35-1 at 19-
20.

That did not end Mr. Sumrall’s hardships. On October 31, 2022, he
was shifted from the regular vegan AEP meal plan to a “restricted vegan”
plan. Doc. 63-4 at 2. Instead of mess hall meals, this plan exclusively
consists of prepackaged kosher meals. Id. at 1-2. Finding the restricted
vegan plan plagued by spoilage and undercooking, Mr. Sumrall filed a
grievance, stating that most of the meals are “inedible.” Id. at 2. The
warden denied this grievance on January 4, 2023, claiming that Wilcox
“iIs not responsible for the Vegan meals/diets” that it provides
incarcerated people. Id. at 1.

C. Standards of Review.

This Court reviews the district court’s grant of summary judgment
for GDC and Wilcox officials de novo, viewing the evidence and drawing
all reasonable inferences in the light most favorable to the non-movant,
Mr. Sumrall. E.g., T.R. by & through Brock v. Lamar Cnty. Bd. of Educ.,
25 F.4th 877, 882 (11th Cir. 2022). Summary judgment is inappropriate

if there 1s a “genuine issue as to any material fact.” Rich v. Sec’y, Fla.

14
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Dep’t of Corr., 716 F.3d 525, 530 (11th Cir. 2013). Questions of mootness

are reviewed de novo. Smith v. Owens, 848 ¥.3d 975, 978 (11th Cir. 2017).

15
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SUMMARY OF THE ARGUMENT

Mr. Sumrall presented more than enough evidence to defeat a
motion for summary judgment on his constitutional and RLUIPA claims
against GDC and Wilcox officials. The district court correctly found a
triable issue of fact as to whether Mr. Sumrall’s religious exercise was
burdened by not having access to his religious diet for three months. But
it erred in dismissing as moot Mr. Sumrall’s RLUIPA claim for denial of
this diet. Mr. Sumrall’s claim is not moot because he has not received
the relief he requested—edible vegan meals. Further, GDC failed to show
that its arbitrary actions are unlikely to recur. Mr. Sumrall’s additional
RLUIPA claim should also be decided by a factfinder, as a reasonable jury
could find that GDC substantially burdened his religious exercise
without justification by denying him the ability to buy vegan food and
shoes.

The district court erroneously granted Wilcox officials qualified
immunity on Mr. Sumrall’s First Amendment claim for deprivation of his
religious diet. Wilcox officials were not entitled to qualified immunity
because the SOP did not give them discretionary authority to remove

Mr. Sumrall from the AEP based on commissary purchases.

16
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Additionally, Wilcox officials ignored precedent clearly establishing that
an 1ncarcerated person’s sincere religious beliefs are burdened in
violation of the First Amendment when they are arbitrarily denied a
religious diet.

Summary judgment was inappropriate on Mr. Sumrall’s equal
protection claim because he provided the court with evidence that white
and Jewish prisoners received favorable treatment despite being
similarly situated to Mr. Sumrall in all material respects. Wilcox
officials’ arbitrary conduct and the removal of only black and non-Jewish
people from the AEP are circumstantial evidence of invidious
discrimination.

A reasonable jury could also find that Wilcox officials violated Mr.
Sumrall’s procedural due process rights when they denied him his
religious diet without notice or a hearing. Wilcox officials were not
entitled to qualified immunity on this claim. The law clearly establishes
that Mr. Sumrall’s removal from the AEP—a state-created benefit—
deprived him of a liberty interest because he could not eat regular meals
without violating his religious beliefs. This impossible choice between

religious adherence and starvation is neither typical nor insignificant.
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Finally, Mr. Sumrall presented evidence that Wilcox officials
violated the Eighth Amendment by depriving him of a basic need—his
religious meal plan—and subjected him to a serious risk of harm from
hunger. A reasonable jury could find that Mr. Sumrall’s longstanding
history as a devout person requiring a vegan diet gave Wilcox officials
subjective knowledge of the wanton and unnecessary physical and

mental pain he suffered when they deprived him of those meals.

18
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ARGUMENT

Mr. Sumrall’s claims rely on an overlapping series of events that
demonstrate GDC’s and Wilcox officials’ blatant disregard for his
constitutional and statutory rights. Both RLUIPA and the First
Amendment require reasonable accommodation of incarcerated people’s
religious beliefs, and GDC designed the AEP to satisfy this obligation.
Because Mr. Sumrall’s sincere beliefs compel him to observe a vegan diet
and refrain from wearing apparel made from animals, he joined the AEP
in 2007. He remained on the AEP nearly uninterrupted for thirteen
years, until July 29, 2020, when he was removed from the program for
eighty-three days for purchasing non-vegan goods from the commissary.

The circumstances of Mr. Sumrall’s removal were both arbitrary
and invidious. No GDC policy authorized Mr. Sumrall’s removal from
the AEP, and he received neither notice nor a hearing. Crucially,
although Mr. Sumrall was purportedly removed because of his non-vegan
commissary purchases, he did not eat those items—he bartered them.
Like Mr. Sumrall, other non-Jewish and black prisoners were removed
for the same purported reason, while white and Jewish prisoners who

purchased non-vegan items were not removed from the AEP.

19
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Mr. Sumrall did not eat non-vegan food during the nearly three
months Wilcox officials deprived him of his religious diet. His health
suffered, and he experienced violent pain and depression. Wilcox officials
ignored his dire situation until he was reinstated to the AEP in October
2020. But in 2022, GDC began serving Mr. Sumrall inedible meals.
These events, both past and ongoing, give rise to Mr. Sumrall’s claims
under RLUIPA, the First Amendment, the Eighth Amendment, and the
Due Process and Equal Protection Clauses of the Fourteenth
Amendment.

1. MR. SUMRALL’S RLUIPA CLAIM ARISING FROM THE DENIAL OF
RELIGIOUS MEALS IS NOT MOOT.

Mr. Sumrall’s complaint requested that GDC provide him vegan
meals that he could eat. Doc. 1-2 at 4; Doc. 25 at 13; see Doc. 31-10 at 3.
RLUIPA prevents governments from imposing a substantial burden on
the religious exercise rights of incarcerated people, unless the burden is
the least restrictive means of furthering a compelling governmental
interest. 42 U.S.C. § 2000cc-1(a)(1)-(2). The district court construed this
claim as one for injunctive relief against GDC, see Doc. 7 at 6-7 & n.2,

and erroneously dismissed it as moot, see Doc. 72 at 6-11.
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Mr. Sumrall’s claim is not moot because there 1s “a live controversy
with respect to which the court can give meaningful relief.” United States
v. Al-Arian, 514 F.3d 1184, 1189 (11th Cir. 2008) (citation omitted). A
court can offer meaningful relief if the original request sought by the
plaintiff has gone unmet. See Smith v. Owens, 848 F.3d 975, 978-79 (11th
Cir. 2017). In Smith, for example, an incarcerated person challenged a
policy against growing an “uncut beard.” Id. at 976. Although the policy
was later amended to allow half-inch beards, this Court held that the
case was not moot because the plaintiff’s initial request had not been
satisfied. Id. at 979.

Like the plaintiff in Smith, Mr. Sumrall’s original request for vegan
meals to eat has gone unmet because the prepackaged kosher meals he
has received since October 2022 are “largely inedible.” Doc. 63 at 3. Far
from being fit for human consumption, the meals are often spoiled,
undercooked, or hardened and impossible to break apart with utensils.
Id.; Doc. 63-4 at 2. That is why Mr. Sumrall filed a grievance in
November of 2022—to reiterate his initial request to be “serv[ed] vegan
meals.” Id. Serving inedible food is the same as serving no food at all.

The core RUILPA violation persists.
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The district court misunderstood Mr. Sumrall’s claim. To be sure,
the court started down the right path: it acknowledged that Mr. Sumrall’s
RLUIPA claim was based on his Special Religious Request, in which he
asked GDC for “vegan meals to eat.” Doc. 31-10 at 3; Doc. 72 at 6. But
the court mistook Mr. Sumrall’s claim as seeking mere reenrollment in
the AEP. Doc. 72 at 7-9. Mr. Sumrall did not ask to be placed on the
“restricted vegan” plan with its inedible food. See Doc. 63-4 at 2. He
sought meals that would nourish him without violating his religion,
regardless of the label GDC assigned to the program. Spoiled or inedible
food does not satisfy this request.

Because the current AEP meals are largely inedible, Mr. Sumrall
experiences ongoing suffering. His caloric intake has plummeted, and
his doctor is worried. During an appointment on January 23, 2023,
Mr. Sumrall’s doctor remarked, “You've lost a lot of weight,” and
scheduled him for blood tests. Doc. 63 at 3-4. Mr. Sumrall’s total food
consumption amounts to “less than one meal per day,” and he suffers
“daily hunger, stomach pains, dizziness, weakness, and often feels like

he’s going to pass out.” Id. at 3. Under these circumstances, Mr. Sumrall
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has not obtained meaningful relief on his RLUIPA claim against GDC for
denial of an edible religious diet. Indeed, he has not received relief at all.

Alternatively, the claim is not moot because GDC has not met its
burden under the voluntary cessation doctrine. If reenrollment in the
AEP satisfied Mr. Sumrall’s request for relief, then GDC voluntarily
ceased the offending activity—which means it bears the “heavy burden
of persuading the court that the challenged conduct cannot reasonably be
expected to start up again.” Friends of the Earth, Inc. v. Laidlaw Env’t
Servs. (TOC), Inc., 528 U.S. 167, 189 (2000) (cleaned up). In Rich v. Sec’y,
Fla. Dep’t of Corr., 716 F.3d 525, 530 (11th Cir. 2013), this Court rejected
a similar argument that a plaintiff’s claim was moot because the state
had restored the kosher program he was requesting, as there was
“nothing to suggest” that the state would not simply discontinue the
program in the future as it had done in the past. Id. at 532.

Like the state in Rich, GDC has not made it “absolutely clear that
the allegedly wrongful behavior [can]not reasonably be expected to
recur.” Rich, 716 F.3d at 531 n.6 (quoting Adarand Constructors, Inc. v.
Slater, 528 U.S. 216, 222 (2000)). In its supplemental briefs on mootness,

GDC merely pointed to Mr. Sumrall’s reenrollment in the AEP in October
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2020. Doc. 62 at 1-2; Doc. 67 at 4. GDC did not even proffer, let alone
submit evidence, that it will not arbitrarily remove Mr. Sumrall from the
AEP again as it did in 2019 and 2020. See Doc. 31-2 at 2, 3; Doc. 35 at 3;
Doc. 41-3 at 10. GDC must do more. It must provide reasons for the
court to believe that it will not arbitrarily deny Mr. Sumrall his religious
meals again in the future. See Friends of the Earth, 528 U.S. at 189.
Therefore, the claim 1s not moot.

Damages claims against Wilcox officials in their individual
capacities would provide an additional reason why Mr. Sumrall’s
RLUIPA claim 1s not moot. But this Court has held that government
employees cannot be sued for damages in their individual capacities
under RLUIPA because there is a fundamental distinction between an
official and their office. See Smith v. Allen, 502 F.3d 1255, 1271-75 (11th
Cir. 2007), overruled on other grounds by Sossamon v. Texas, 563 U.S.

277 (2011),3 and Hoever v. Marks, 993 F.3d 1353 (11th Cir. 2021).

3 In Sossamon v. Texas, 563 U.S. 277, 293 (2011), the Supreme Court held
that damages are not available against state governments under
RLUIPA. Nevertheless, in Ravan v. Talton, No. 21-11036, 2023 WL
2238853, at *6 (11th Cir. Feb. 27, 2023), a panel of this Court held that a
county jail’s food service company in Georgia could be sued for damages
if 1t received federal funding through GDC, because “institutions that
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Although a panel of this Court cannot overrule its precedent, see
McGinley v. Houston, 361 F.3d 1328, 1331 (11th Cir. 2004), Mr. Sumrall
preserves a request that this Court revisit its holding in Smith v. Allen,
which was based on reasoning that the Supreme Court has since rejected.
In Tanzin v. Tanvir, 592 U.S. 43 (2020), the Court interpreted an
1dentical provision in the Religious Freedom Restoration Act as allowing
damages against officials in their individual capacities because the term
“official does not refer solely to an office, but rather to the actual person
who 1s invested with an office.” Id. at 47; see 42 U.S.C. §§ 2000bb-1(c),
2000cc-2(a).4

Damages are the only form of relief that can remedy some RLUIPA

violations. Cf. Tanzin, 592 U.S. at 51.5 Mr. Sumrall urges this Court to

receive federal funding are liable for monetary damages for violating
RLUIPA.”

4 The appellant in Landor v. Louisiana Dep’t of Corr. & Pub. Safety, 82
F.4th 337 (5th Cir. 2023), has filed a certiorari petition on this issue.
Relying on Tanzin, the appellant-petitioner is asking the Court to rule
that plaintiffs can seek money damages from prison officials in their
individual capacities under RLUIPA.

See https://www.supremecourt.gov/DocketPDF/23/23-
1197/309025/20240503154415792_No.-

_ %20Landor%20Petition%20and%20Appendix%20Combined.pdf.

5 This Court may have been sensitive to that fact in Mays v. Joseph, No.
21-10919, 2022 WL 18981, at *3 (11th Cir. Jan. 3, 2022), where a panel
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clarify its jurisprudence on the availability of monetary damages under

RLIUPA, reverse the district court’s dismissal of his RLUIPA claims

against Wilcox officials, see Doc. 7 at 6-7 & n.2, and hold that he can sue

these officials in their individual capacity for damages.

II. GDC AND WILCOX OFFICIALS VIOLATED MR. SUMRALL’S RIGHTS
TO FREE EXERCISE UNDER THE FIRST AMENDMENT AND RLUIPA

WHEN THEY DENIED HiM RELIGIOUSLY COMPLIANT FOOD AND
SHOES.

Wilcox officials are not entitled to summary judgment on
Mr. Sumrall’s First Amendment claim for denial of his religious diet.
Summary judgment is also not warranted for GDC on Mr. Sumrall’s
RLUIPA claim for denial of vegan shoes and vegan food to purchase.
Both the First Amendment and RLUIPA protect Mr. Sumrall’s right to
live his daily life in conformity with his religion. A reasonable jury could
conclude that Wilcox officials and GDC impermissibly crossed both
constitutional and statutory lines when they denied him food and shoes

that his sincere religious beliefs require.

held that an incarcerated person could pursue a RLUIPA claim for
damages against a prison warden in his individual capacity.
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A. Wilcox Officials Violated Mr. Sumrall’s Clearly
Established Free Exercise Right Under the First

Amendment When They Deprived Him of His Religious
Diet for Three Months.

The First Amendment, as applicable to the states through the
Fourteenth Amendment, prevents GDC from prohibiting Mr. Sumrall’s
free exercise of religion. U.S. Const. amend. I; Kennedy v. Bremerton Sch.
Dist., 597 U.S. 507, 524 (2022). The Free Exercise Clause “does perhaps
its most important work by protecting the ability of those who hold
religious beliefs of all kinds to live out their faiths in daily life.” Kennedy,
597 U.S. at 524. Mr. Sumrall is entitled to this protection in his everyday
life, including his diet, because “[p]rison walls do not form a barrier
separating prison inmates from the protections of the Constitution.”
Turner v. Safley, 482 U.S. 78, 84 (1987).

The district court correctly concluded that GDC burdened
Mzr. Sumrall’s sincere religious exercise under RLUIPA by removing him
from the AEP in July 2020. Doc. 56 at 1-2, 6-8; see Thai Meditation Ass’n
of Alabama, Inc. v. City of Mobile, Alabama, 980 F.3d 821, 829-31 (11th
Cir. 2020) (detailing the RLUIPA substantial burden analysis); United
States v. Sec’y, Fla. Dep’t of Corr., 828 F.3d 1341, 1346 (11th Cir. 2016)

(finding it beyond question that denying kosher meals to Jewish
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prisoners substantially burdened their religion under RLUIPA). Because
the substantial burden analysis is similar for the First Amendment and
RLUIPA, the same conclusion is warranted for Wilcox officials under the
First Amendment. See Midrash Sephardi, Inc. v. Town of Surfside, 366
F.3d 1214, 1226 (11th Cir. 2004) (explaining that “[t]he Supreme Court’s
definition of ‘substantial burden’ within its free exercise cases is
instructive in determining what Congress understood ‘substantial
burden’ to mean in RLUIPA”).

Denial of Mr. Sumrall’s religious meals was a substantial burden.
By removing Mr. Sumrall from the AEP, Wilcox officials applied
“significant pressure” that “directly coerce[d]” him to conform his
behavior by choosing between malnourishment and religious adherence.
See Thai Meditation, 980 F.3d at 831. Additionally, Wilcox officials
denied Mr. Sumrall his religious meals without justification, purportedly
basing their decision on an unwritten and unannounced policy that they,
as opposed to the SOP’s language, created. See Doc. 31-2 at 2, 3; Doc. 35
at 3; Doc. 41-3 at 10. Absent any legitimate penological reason for forcing
him to choose between malnutrition and religion for three months, a

reasonable jury could find that Wilcox officials violated the First
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Amendment by arbitrarily burdening Mr. Sumrall’s religious exercise.
See Turner, 482 U.S. at 80-90.

The district court’s holding that qualified immunity bars the First
Amendment claim against Wilcox officials, see Doc. 56 at 15-17, 22, is
wrong for two reasons: (1) Wilcox officials acted outside their
discretionary authority, and (2) Mr. Sumrall had a clearly established
right to a religious diet. As to the first, Wilcox officials are not entitled
to qualified immunity because they acted beyond the authority granted
by the SOP when they relied on Mr. Sumrall’s non-vegan commissary
purchases to remove him from the AEP. See Holloman ex rel. Holloman
v. Harland, 370 F.3d 1252, 1263-64 (11th Cir. 2004).

The SOP defines the bounds of Wilcox officials’ discretion by
carefully delineating when removal from the AEP is appropriate.
Promulgated by GDC’s Executive Division under the authority of its
Commissioner, the SOP specified three conditions authorizing AEP
removal in July 2020. See Doc. 31-2 at 2; Doc. 35 at 3; see Current SOP
at 1, https://perma.cc/HL7X-L4P8. Commissary purchases was not one
of them. Doc. 41-3 at 11. Wilcox officials also lacked authority to add

that condition to the SOP because only the GDC Board of Corrections can
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amend GDC’s policies. See Ga. Comp. R. & Regs. 125-1-1-.07(1)-(2), 125-
1-2-.01(a)-(b). Therefore, Wilcox officials exceeded their authority.

When officials take actions that exceed the scope of their defined
duties or powers, this Court consistently denies qualified immunity. See,
e.g., Holloman, 370 F.3d at 1283 (denying qualified immunity to public-
school teacher who led her classroom in prayer because she exceeded her
authority as a public educator); Lenz v. Winburn, 51 F.3d 1540, 1546-47
(11th Cir. 1995) (denying qualified immunity to guardian ad litem who
provided direct care to a child because state law only authorized her to
act as the child’s legal representative).

In the prison context, this Court has denied qualified immunity to
a warden who entered a do-not-resuscitate order for an incarcerated
person. Est. of Cummings v. Davenport, 906 F.3d 934, 940-42 (11th Cir.
2018). While “decision-making related to the provision of medical care”
fell within the warden’s purview, he acted outside his discretionary
authority because state law did not authorize the specific medical
decision at issue. Id. at 941-42 (citation omitted). Like the warden in
Cummings, Wilcox officials had no authority for depriving Mr. Sumrall

of his religious diet based on his commissary purchases. They failed to
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“prove that their acts [fell] within the scope of their discretionary
authority” and are not entitled to qualified immunity. See Espanola Way
Corp. v. Meyerson, 690 F.2d 827, 830 (11th Cir. 1982).

Second, Wilcox officials are not entitled to qualified immunity
because depriving an incarcerated person of their religious diet is a
clearly established violation of the First Amendment. As explained
supra, pages 27-29, Wilcox officials substantially burdened Mr. Sumrall’s
free exercise right. And the “contours” of this right were “sufficiently
clear” that Wilcox officials had fair warning that their actions were
1mpermissible. See Hope v. Pelzer, 536 U.S. 730, 739 (2002) (citation
omitted); see also e.g., Mercado v. City of Orlando, 407 F.3 1152, 1159
(11th Cir. 2005).

The district court misapplied the qualified immunity analysis by
faulting Mr. Sumrall for not citing to a “factually similar case.” Doc. 56
at 22. The precise act in question—removing a person from a religious
diet for violating a rule that did not yet exist—need not have been
previously found unlawful; the unlawfulness must simply be apparent

considering pre-existing law. See Hope, 536 U.S. at 739. Importantly,
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“[t]he reasoning, though not the holding” of prior cases could warn Wilcox
officials about the unlawfulness of their behavior. See id.

Almost four decades of clear and consistent precedent protecting
the religious liberty of incarcerated people gave Wilcox officials fair
warning. This Court established in Martinelli v. Dugger, 817 F.2d 1499
(11th Cir. 1987), superseded by statute, 42 U.S.C. § 2000bb et seq., the
general principle that prisons must accommodate incarcerated persons’
religious dietary restrictions when their beliefs are truly held, subject
only to legitimate penological limitations. See Hathcock v. Cohen, 287 F.
App’x 793, 801 (11th Cir. 2008) (explaining Martinelli). More recently,
in Sec’y, Fla. Dep’t of Corr., 828 F.3d at 1346, this Court did not even
question that denying kosher meals to Jewish prisoners substantially
burdens their religion. Just one year before the events here, this Court
in Robbins v. Robertson, 782 F. App’x 794, 802 (11th Cir. 2019), held that
prison officials substantially burden an incarcerated person’s religious
exercise if they force him to choose between malnutrition or his religious
beliefs.

These decisions cement that an incarcerated person’s sincere

religious beliefs are burdened in violation of the First Amendment when
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the person is denied a religious diet for no justifiable penological reason.
Because the Wilcox officials ignored these warnings and acted
unreasonably by removing Mr. Sumrall from the AEP, they cannot

benefit from qualified immunity.

B. GDC Violated RLUIPA By Refusing Mr. Sumrall’s
Religious Accommodation Requests for the Sale of
Vegan Food and Shoes.

RLUIPA provides even greater protections of religious liberty than
the First Amendment. Under RLUIPA, 42 U.S.C. § 2000cc et seq.,
governments may not substantially burden the religious exercise of
Incarcerated persons unless the burden serves a compelling purpose and
1s the least restrictive means of achieving that purpose. Id. § 2000cc-
1(a)(1)-(2). In addition to the denial of Mr. Sumrall’s religious diet, see
supra, Part I & Part II.A, a reasonable jury could conclude that GDC
substantially burdened Mr. Sumrall’s religious exercise without
justification by denying his requests for the sale of vegan food and shoes.

Mr. Sumrall met his initial obligation under RLUIPA to show his
religious beliefs are sincere and GDC’s denial of his accommodation
requests substantially burdens the exercise of those beliefs. See Holt v.

Hobbs, 574 U.S. 352, 360-61 (2015). Mr. Sumrall’s need for a diet and
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shoes free from animal products is grounded in the sincere belief that he
can only serve his God-given purpose by avoiding unnecessary harm to
animals. Viewed in the light most favorable to Mr. Sumrall, the factual
record demonstrates his decades-long commitment to his religion and
cements the sincerity of his beliefs. See Doc. 31-3 at 2-4 (detailing the
centrality of veganism in Mr. Sumrall’s religious worldview).

GDC substantially burdens Mr. Sumrall’s religious exercise under
RLUIPA by denying his request to make vegan food available for
purchase. To establish a substantial burden on his religion, Mr. Sumrall
need not show that GDC’s actions led him to “completely surrender” his
religious beliefs. Thai Meditation, 980 F.3d at 831. Instead, “modified
behavior, if the result of government coercion or pressure, can be
enough.” Id. Viewing the record in the light most favorable to
Mr. Sumrall, he has met this standard. Because the commissary does
not designate items as vegan or non-vegan, Mr. Sumrall cannot know if
the products comply with his religious beliefs. See Doc. 35-1 at 27-30, 78;
Doc. 41-3 at 13. Now that GDC has added the non-vegan-purchase
prohibition to the SOP, Mr. Sumrall can lose his religious diet if he buys

the wrong item. See Current SOP at 8, https://perma.cc/HL7X-L4P8.
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GDC’s denial of his request pressures him to either use the commissary,
risking removal from the AEP, or stop using the commissary altogether.
This is a substantial burden. See Thai Meditation, 980 F.3d at 831.

In addition to failing to accommodate Mr. Sumrall’s food-related
requirements, GDC substantially burdens his religious exercise under
RLUIPA by refusing him access to athletic shoes that are not made from
animal products. See Doc. 31-10; Doc. 35-1 at 38. Because the only
religiously compliant alternative to leather sneakers is rubber slides—
which are not gym shoes—Mr. Sumrall cannot exercise without violating
his religious beliefs. See Doc. 35-1 at 34-35; Doc. 46-6 at 1-2. This too is
a substantial burden. See Thai Meditation, 980 F.3d at 831.

GDC failed to satisfy RLUIPA’s stringent requirement that
burdening Mr. Sumrall’s religious exercise furthers “a compelling
governmental interest” through the “least restrictive means.” 42 U.S.C.
§ 2000cc-1(a)(1)-(2). Mr. Sumrall’s requests were plainly written: “Allow
me to order a pair of vegan athletic shoes because the current package
vendor only sells shoes that are made with leather, i1.e. animals;” and
“Require the prison I'm in to sell vegan food products, including pre-

cooked meals as they do for non-vegans.” Doc. 31-10 at 3. GDC denied

35



200a

these requests on the nonsensical basis that the officials who read them
could not identify what Mr. Sumrall was asking for. Id. at 1. This Court
should hold GDC to its “statutory burden” and should not defer to the
officials’ “mere say-so that they could not accommodate” Mr. Sumrall’s
requests. See Holt, 574 U.S. at 369. RLUIPA required GDC to justify its
denial, see § 2000cc—1(a)(1)-(2), and GDC ignored that statutory
command.

III. WILCOX OFFICIALS VIOLATED MR. SUMRALL’S EQUAL PROTECTION

AND DUE PROCESS RIGHTS AND IMPOSED CRUEL AND UNUSUAL
PUNISHMENT WHEN THEY DEPRIVED HIM OF H1S RELIGIOUS DIET.

Wilcox officials created a web of constitutional violations when in
July 2020 they arbitrarily removed Mr. Sumrall from the religious diet
that he relied on for spiritual and physical nourishment. In addition to
unjustifiably burdening his religious exercise, see supra, Part II.A, there
1s evidence that Wilcox officials violated equal protection by treating
similarly situated people differently because of racial and religious
animus. A reasonable jury could also find that Wilcox officials denied
Mr. Sumrall procedural due process when they revoked his religious meal
plan without notice or a hearing. And because Mr. Sumrall suffered

physical and mental anguish when Wilcox officials decided to remove his
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religious meals, there is a triable issue as to whether they imposed cruel
and unusual punishment.
A. Wilcox Officials Violated Equal Protection by Denying

Mr. Sumrall His Religious Diet on the Basis of His Race
and Religion.

Wilcox officials are not entitled to summary judgment on the claim
that they violated Mr. Sumrall’s Fourteenth Amendment right to equal
protection when they removed him from the AEP for nearly three months
in 2020. See U.S. Const. amend. XIV, § 1. The first element of an equal
protection claim is that a similarly situated person received more
favorable treatment. Damiano v. Fla. Parole & Prob. Comm’n, 785 F.2d
929, 932 (11th Cir. 1986); see City of Cleburne, Tex. v. Cleburne Living
Ctr., 473 U.S. 432, 439 (1985). Mr. Sumrall satisfied this element
because he introduced evidence that people of other races and religions
who purchased non-vegan items were not removed from the AEP. The
second element requires a showing of invidious discrimination based on
race or religion. Damiano, 785 F.2d at 932-33. There is sufficient
evidence for a jury to conclude that Wilcox officials were motivated by

intentional discrimination in revoking Mr. Sumrall’s religious diet.
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1. Similarly Situated People Received More Favorable Treatment
Than Mr. Sumrall.

Mr. Sumrall has identified at least one similarly situated person
who received more favorable treatment from Wilcox officials. Similarly
situated means “similarly situated in all material respects.” Lewis v. City
of Union City, Georgia, 934 F.3d 1169, 1185 (11th Cir. 2019). Michael
Cwikla, a white and Jewish man, was enrolled in the AEP and purchased
non-vegan food before GDC added the non-vegan purchase prohibition in
October 2020. Doc. 45-7 at 2. Despite being similarly situated to
Mr. Sumrall in all material respects, Mr. Cwikla’s affidavit shows that
he received more favorable treatment. Id.

Mr. Cwikla’s affidavit presented specific facts from personal
knowledge that the district court should not have dismissed. See Doc. 56
at 12-13; Perry v. Thompson, 786 F.2d 1093, 1095 (11th Cir. 1986)
(explaining that courts may not dismiss sworn testimony of specific facts
when considering summary judgment). Mr. Cwikla averred that around
the time Mr. Sumrall was removed from the AEP, “the defendants did
not remove me nor any other Jewish/Caucasian prisoner from the AEP
even though we also bought (and buy) non-vegan store items.” Doc. 45-7

at 2. He described his personal experience in straightforward terms: he
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was not removed from the AEP although he, like Mr. Sumrall, bought
non-vegan items. See id. Mr. Cwikla’s affidavit was written in both past
and present continuous tense, indicating that his purchases span a range
of time. See id. Further, Mr. Sumrall testified in his deposition that Mr.
Cwikla had a longstanding practice of buying non-vegan food. Doc. 35-1
at 46.

Like Mr. Cwikla’s declarations about himself, his statements about
other prisoners are reasonably read as stemming from personal
knowledge. See Doc. 45-7 at 2. As a devout Jew, he has likely been on
the AEP since 2014 when he entered Wilcox. See id. at 1. In this time,
he has likely observed members of his Jewish community receive vegan
trays and purchase non-vegan store items.

This evidence is buttressed by the affidavit of James America, a
black person on the AEP who lived in Mr. Sumrall’s dorm in summer
2020. See Doc. 45-8 at 1-2. In August 2020, Deputy Warden Ashley
informed Mr. America and several other black prisoners that they were
removed from the AEP because they purchased non-vegan items from the
store. Id. at 2. Mr. America wrote, “based on personal knowledge,” that

“white and Jewish prisoners [in the same dorm] had also previously
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bought non-vegan goods, but the Defendants didn’t remove any of them
from the AEP.” Id. at 1-2. Deputy Warden Ashley stated in her affidavit
that people of various races were removed from the AEP in July 2020.
See Doc. 41-2 at 2. But she did not say that any white, Jewish people
were removed for purchasing non-vegan commissary food. See id. The
affidavits and testimony that Mr. Sumrall produced are sufficient
evidence from which a reasonable jury could conclude that similarly
situated people were treated differently.

2. There Is Circumstantial Evidence That Wilcox Officials
Intentionally Discriminated Against Mr. Sumrall Because Of
His Race and Religion.

A reasonable jury could also conclude that Wilcox officials were
motivated, at least in part, by a discriminatory purpose when they
removed Mr. Sumrall from the AEP. See Vill. of Arlington Heights v.
Metro. Hous. Dev. Corp., 429 U.S. 252, 265 (1977) (holding that a plaintiff
1s not required “to prove that the challenged action rested solely on
racially discriminatory purposes”). To determine whether invidious
discrimination motivated Wilcox officials, this Court must undertake a
“sensitive inquiry into such circumstantial and direct evidence of intent

as may be available.” Id. at 266. If “the circumstantial evidence raises a
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reasonable inference [of discrimination] against [Mr. Sumrall], summary
judgment is improper.” See Smith v. Lockheed-Martin Corp., 644 F.3d
1321, 1328 (11th Cir. 2011) (emphasis added).

Mr. Sumrall presented evidence that would give “a reasonable jury
... reason to doubt [Wilcox officials’] asserted nondiscriminatory reason”
for his removal. See Bogle v. McClure, 332 F.3d 1347, 1356 (11th Cir.
2003). Doubt exists because Wilcox officials “failed to clearly articulate
and follow [their] formal policies” when they removed him from the AEP
in July 2020. See Lewis, 934 F.3d at 1186. At that time, the SOP did not
prohibit individuals on the AEP from purchasing non-vegan store items.
Doc. 41-3 at 11. This means that Mr. Sumrall was removed based on an
unwritten and unannounced policy—which could cause a jury to find that
Wilcox officials’ purported reason was not the actual motivation for their
actions.

Finally, a reasonable jury could infer that Wilcox officials were
actually motivated, at least in part, by racial and religious animus
because no white or non-Jewish person was removed for the same reason
as Mr. Sumrall. See Lewis, 934 F.3d at 1187-88 (explaining that more

favorable discretionary treatment of a white man versus a black woman
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can be evidence of discriminatory intent). While Deputy Warden Ashley
asserted that people of different races were removed from the AEP in
July 2020, she did not state the reason why any white person was
removed. Doc. 41-2 at 2. And she did not state that any Jewish people
were removed. See Doc. 41-2. Mr. Sumrall, on the other hand, presented
evidence that Wilcox officials did not remove any white or Jewish person
from the AEP for purchasing non-vegan items. Doc. 35-1 at 14, 41-46;
Doc. 45-7 at 2; Doc. 45-8 at 2. At the very least, this creates a dispute of
material fact that should be decided by a jury. Presented with evidence
that Wilcox officials acted outside the governing SOP to remove only
black people of non-Jewish faiths, a reasonable jury could find Wilcox

officials acted with discriminatory intent.

B. Wilcox Officials Violated Mr. Sumrall’s Clearly
Established Right to Due Process When They Deprived
Him of His Religious Diet Without Notice or A Hearing.

A reasonable jury could conclude that Mr. Sumrall was denied
procedural due process when Wilcox officials revoked his religious diet
without notice or a hearing. State officials cannot deprive any person of
liberty without due process of law. U.S. Const. amend. XIV, § 1. This

Court requires three elements for a procedural due process violation:
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(1) deprivation of a liberty interest; (2) state action; and (3) inadequate
process. Grayden v. Rhodes, 345 F.3d 1225, 1232 (11th Cir. 2003). Wilcox
officials did not contest that Mr. Sumrall’s deprivation was caused by
state action and that they failed to provide process; they instead asserted
that Mr. Sumrall did not have a liberty interest in a religious diet. See
Doc. 41 at 11-13. Their argument fails because the AEP provided
Mr. Sumrall with a liberty interest, and the First Amendment

guaranteed it.

1. Wilcox Officials Deprived Mr. Sumrall Of a Liberty Interest
Without Due Process by Forcing Him to Choose Between His
Religion and Starvation.

The AEP created a liberty interest by providing religiously
compliant meals. States create liberty interests for incarcerated persons
through benefit-providing policies. Bass v. Perrin, 170 F.3d 1312, 1318
(11th Cir. 1999). The AEP is intended to provide the benefit of religious
meals for Mr. Sumrall. See Doc. 41-3 at 2 (“The AEP was developed to
allow GDC to accommodate as many religions as possible”). Because
removal from the AEP imposed an “atypical and significant hardship” on
Mr. Sumrall “in relation to the ordinary incidents of prison life,” his

Interest in a religious diet was a liberty interest protected by due process.
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See Kirby v. Siegelman, 195 F.3d 1285, 1291 (11th Cir. 1999) (quoting
Sandin v. Conner, 515 U.S. 472, 484 (1995)).

When Wilcox officials deprived Mr. Sumrall of AEP meals, they
forced him to make an impossible choice: either abandon his religion so
he could eat or refrain from eating so he could respect his beliefs. While
Mr. Sumrall chose to starve and suffer health consequences so he could
be at peace with his conscience and honor his religious teachings, there
1s nothing ordinary or typical about being coerced to make that choice.

A deprivation that causes a substantial toll on an incarcerated
person’s body and mind, compared to ordinary prison life, is a significant
and atypical hardship. See Bass, 170 F.3d at 1318. In Bass, this Court
held that depriving individuals in solitary confinement the benefit of two
hours of yard time was a protected liberty interest, noting that being
forced to remain indoors can drive someone “insane.” Id. at 1316 & n.4,
1318. Mr. Sumrall also suffered an atypical hardship on his body and
mind when Wilcox officials forced him to choose between religion and
hunger for nearly three months. That is not an “ordinary incident of

prison life.” See id. at 1318.
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The liberty interest created by the AEP is further bolstered by
Mr. Sumrall’s right to free exercise under the First Amendment, because
a right grounded in the First Amendment “is plainly a ‘liberty’ interest
within the meaning of the Fourteenth Amendment even though qualified
of necessity by the circumstance of imprisonment.” Procunier v.
Martinez, 416 U.S. 396, 418 (1974), overruled on other grounds by
Thornburgh v. Abbott, 490 U.S. 401 (1989).

Because Mr. Sumrall had a protected liberty interest in religiously
compliant meals, he was entitled to due process when he was removed
from the AEP in July 2020. See Kirby, 195 F.3d at 1290-91. At a
minimum, due process required notice so Mr. Sumrall could object or
conform his behavior to avoid a violation, and a hearing or equivalent
opportunity to show Wilcox officials that he was not eating the non-vegan
food he purchased from the commissary. See Dorman v. Aronofsky, 36
F.4th 1306, 1316 (11th Cir. 2022); Young v. Jones, 37 F.3d 1457, 1459—
60 (11th Cir. 1994) (citing Wolff v. McDonnell, 418 U.S. 539, 563-66
(1974)). Because Wilcox officials failed in both respects, they violated

Mr. Sumrall’s due process rights.
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2. Wilcox Officials Are Not Entitled to Qualified Immunity.

For the reasons stated supra, pages 29-31, Wilcox officials acted
outside their discretionary authority and are not entitled to qualified
immunity. Additionally, the district court erred in granting Wilcox
officials qualified immunity, see Doc. 56 at 17-21, because they had fair
warning that forcing Mr. Sumrall to choose between starvation and
religion was a significant hardship. Broad statements of law contained
in cases can provide notice of unconstitutional conduct. 7T.R. by &
through Brock v. Lamar Cnty. Bd. of Educ., 25 F.4th 877, 882 (11th Cir.
2022); Mercado, 407 F.3d at 1159. Specifically, the reasoning of prior
cases like Bass and Sandin established principles applicable to
Mr. Sumrall’s situation. See Hope, 536 U.S. at 743 (explaining that the
reasoning of previous caselaw gives warning to reasonable officials).

Bass gave Wilcox officials fair warning that anguishing
Mr. Sumrall with the impossible choice between his God or his
nourishment, like denying prisoners any outdoor time, is an atypical
hardship. See 170 F.3d at 1316 & n.6, 1318. While both hardships take
a toll on body and mind, depriving someone of food for three months is

arguably even more severe than denying time outdoors. A second
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principle comes from Sandin, where the Supreme Court emphasized that
a hardship is evaluated by comparing it to the “ordinary incidents of
prison life.” See Sandin, 515 U.S. at 484. A reasonable official had fair
warning—from both law and common sense—that facing starvation for
three months is not a regular aspect of prison life. See Hope, 536 U.S.
at 743.

Additionally, this Court has repeatedly affirmed the close
connection between religious diets and an incarcerated person’s free
exercise right. See, e.g., Robbins, 782 F. App’x at 802; Sec’y, Fla. Dep’t of
Corr., 828 F.3d at 1346. And the Supreme Court has affirmed that a
prisoner’s First Amendment right is a liberty interest protected by the
Due Process Clause. See Martinez, 416 U.S. at 418. These long-
established principles provided fair warning that Mr. Sumrall’s
deprivation of a religious diet was deprivation of a liberty interest.

C. Wilcox Officials Violated the Eighth Amendment by
Denying Mr. Sumrall a Religious Diet and Causing Him
to Starve.

By depriving Mr. Sumrall of religious meals for nearly three
months, Wilcox officials caused him to starve. This was an extreme

deprivation. Even more, Wilcox officials were subjectively aware that
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their action posed a substantial risk of harm to his health, but they did
it anyway. Subjecting Mr. Sumrall to inhumane conditions of
confinement violated the Eighth Amendment. See Farmer v. Brennan,
511 U.S. 825, 832 (1994); U.S. Const. amend. VIII. An Eighth
Amendment challenge to conditions of confinement has an objective and
a subjective element. Farmer, 511 U.S. at 834. Mr. Sumrall established
the objective element by demonstrating that his removal from the AEP
was “sufficiently serious” and exposed him to an unreasonable risk of
serious damage to his health. See id. (citation omitted); Helling v.
McKinney, 509 U.S. 25, 35 (1993). He also established that Wilcox
officials were “subjectively aware that [their] own conduct . . . put
[Mr. Sumrall] at substantial risk of serious harm.” See Wade v. McDade,
106 F.4th 1251, 1258 (11th Cir. 2024).

1. Wilcox Officials Deprived Mr. Sumrall of a Basic Need and

Exposed him to an Unreasonable Risk of Serious Damage to his
Health.

Mr. Sumrall i1s entitled to “the minimal civilized measure of life’s
necessities.” Chandler v. Baird, 926 F.2d 1057, 1064 (11th Cir. 1991)
(quoting Rhodes v. Chapman, 452 U.S. 337, 347 (1981)). Deprivations of

such necessities are “sufficiently grave” to satisfy the objective prong of
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an Eighth Amendment claim. Wilson v. Seiter, 501 U.S. 294, 298 (1991).
Access to “adequate food” is a basic need that Wilcox officials may not
disregard. Farmer, 511 U.S. at 832. Such disregard amounts to an
“unnecessary and wanton infliction of pain . . . without penological
justification.” Hope, 536 U.S. at 737 (2002) (cleaned up).

Wilcox officials deprived Mr. Sumrall of a basic need and forced him
to starve by denying him access to meals he could consume. Although
vegan food was available to others through the AEP, Wilcox officials
forced Mr. Sumrall to go hungry. Doc. 31-3 at 2-6; Doc. 35-1 at 60; Doc.
45-7 at 2. Food deprivation for nearly three months is objectively extreme
because it is an affront to the “contemporary standards of decency” that
should guide the treatment of incarcerated people. See Estelle v. Gamble,
429 U.S. 97, 103 (1976). Indeed, it is a disregard of human dignity, which
1s “[t]he basic concept underlying the Eighth Amendment.” Trop v.
Dulles, 356 U.S. 86, 100 (1958). Mr. Sumrall did not starve to death, due
in part to people like Mr. Cwikla, who shared some of their vegan food
with him. Doc. 45-7 at 2. But he experienced intense periods of hunger
and developed medical complications as a result. Doc. 31-3 at 5-6; Doc.

35-1 at 14, 60-64.
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Wilcox officials exposed Mr. Sumrall to “an objectively
unreasonable risk of serious damage” to his health. Brooks v. Warden,
800 F.3d 1295, 1303 (11th Cir. 2015) (cleaned up). Unfortunately, harm
did not remain a probability—it occurred. A reasonable jury could find
that Mr. Sumrall’s removal caused the medical complications and pain
that he experienced. See Sconiers v. Lockhart, 946 F.3d 1256, 1263-64
(11th Cir. 2020) (holding that summary judgement is precluded if factual
questions remain on whether a plaintiff suffered harm or injury from
prison officials’ allegedly wrongful conduct).

After being denied food that complied with his religion, Mr. Sumrall
developed a vitamin D deficiency, a low white blood cell count, and a
weakened immune system that hampered his ability to fight Covid-19.
Doc. 31-3 at 6. He also experienced fatigue, disorientation, arthritic pain,
back pain, and stomach spasms that “protruded several inches.” Id. at 5;
Doc. 35-1 at 62. These spasms were so agonizing that Mr. Sumrall “cried
tears to stop from screaming.” Doc. 31-3 at 5. In addition to physical
aillments, Mr. Sumrall experienced depression. Id. at 6; see Thomas v.
Bryant, 614 F.3d 1288, 1308-10 (11th Cir. 2010) (holding that

psychological injuries are cognizable under the objective element). Being
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subjected to such physical and mental torment offends the “evolving
standards of decency that mark the progress of a maturing society.”
Estelle, 429 U.S. at 102 (cleaned up).

2. Wilcox Officials Were Subjectively Aware that Mr. Sumrall
Faced a Substantial Risk of Harm from Starvation.

Considering the facts in the light most favorable to Mr. Sumrall, a
reasonable jury could find that Wilcox officials were aware that denying
him access to religious meals carried a substantial risk of serious harm.
The subjective element of Eighth Amendment liability is “deliberate
indifference.” Farmer, 511 U.S. at 835-36. To succeed under this prong,
a plaintiff “must demonstrate that the defendant acted with subjective
recklessness as used in the criminal law.” Wade, 106 F.4th at 1262
(cleaned up). This means that the “defendant official was subjectively
aware that [their] own conduct . . . put the plaintiff at substantial risk of
serious harm.” Id. at 1258.

Direct evidence of subjective knowledge 1s not required to prove
deliberate indifference. The question of whether Wilcox officials “had the
requisite knowledge of a substantial risk is a question of fact subject to
demonstration 1n the wusual ways, including inference from

circumstantial evidence.” Caldwell v. Warden, FCI Talladega, 748 F.3d
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1090, 1100 (11th Cir. 2014) (quoting Rodriguez v. Sec’y for Dep’t of Corr.,
508 F.3d 611, 617 (11th Cir. 2007)). Mr. Sumrall may also satisfy this
standard by showing that “a prison official knew of a substantial risk
from the very fact that the risk was obvious.” Farmer, 511 U.S. at 842;
see, e.g., Caldwell, 748 F.3d at 1101 (holding that the risk of harm was
obvious where prison officials housed someone with a cellmate who had
a record of violence).

There 1s sufficient circumstantial evidence for a jury to find that
Wilcox officials knew they were exposing Mr. Sumrall to a substantial
risk of harm. Since at least 2007, Mr. Sumrall’s strict adherence to a
religious diet is well documented within GDC’s system. Mr. Sumrall
demonstrated the sincerity of his beliefs by requesting transfers from
non-AEP prisons, refusing to eat non-vegan meals, and filing grievances
protesting violations of the AEP by prison officials. Doc. 31-3 at 2-4; Doc.
41-3 at 10-11 Doc. 63-6 at 1-3.

Despite this consistent record of religious adherence, Warden
Singleton characterized Mr. Sumrall’s complaints of malnutrition in his
July 2020 grievance as “unfounded.” 41-3 at 10-11. In Mr. Sumrall’s

Special Religious Request, which Warden Singleton also denied,
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Mr. Sumrall explained his longstanding religious practice and requested
meals that did not violate his beliefs. Doc. 31-10 at 1-3. These records
are evidence that Wilcox officials knew Mr. Sumrall was steadfast in his
demonstrated beliefs—which meant he was starving without his
religious diet—and did nothing to stop the harm. See Goebert v. Lee
Cnty., 510 F.3d 1312, 1327 (11th Cir. 2007) (holding an incarcerated
person’s complaints gave the official “sufficient information for him to
have subjective knowledge of her serious medical need”).

The risk of harm to Mr. Sumrall’s health was also obvious. See
McElligott v. Foley, 182 F.3d 1248, 1256 (11th Cir. 1999) (holding that
the risk of harm was obvious where doctor and nurse ignored signs that
the incarcerated person was experiencing serious pain). It was obvious
that Mr. Sumrall would not eat non-vegan food because he had never
been removed from the AEP in the past either for taking a non-AEP tray
in the mess hall or for missing AEP meals.6 Wilcox officials chose to
1ignore this fact. Even more, Deputy Warden Ashley admitted that she

had no knowledge of Mr. Sumrall eating non-vegan food in the dining hall

6 The SOP authorized removal for people who missed seven meals in a
seven-day period, missed fifteen meals in a thirty-day period, or picked
up a regular tray. Doc. 31-2 at 2; Doc. 35 at 3.
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from 2019 and throughout the period he was removed from the AEP. Doc.
41-3 at 13. In sum, Wilcox officials knew that Mr. Sumrall’s religious
beliefs were sincere, and as such were aware that if they took him off the
AEP, he would not eat regular meals. The risk of harm from starvation
was obvious, yet they ignored it. Accordingly, a reasonable jury could
find that they acted with deliberate indifference.
CONCLUSION

For the reasons stated herein, Mr. Sumrall respectfully asks this

Court to vacate the district court’s grant of summary judgment to GDC

and Wilcox officials and remand for further proceedings.
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