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2023 IL App {2d) 230Q6? 
No. 2-23-0067 

Opinion filed December 21, 2Q23 

APPELLATE COURT OF ILLINOIS 

SECOND DISTRICT 

THE PEOPLE OF THE STATE 
OF ILLINOIS, 

Plaintiff-Appellee, 

KRYSTLE L. HOFFMAN, 

Defendant-Appellant. 

Appeal from the Circuit Court 
of I~endali County. 

No. 18-CF-395 

Honorable 
Robert P. Pilmer, 
Judge, Presiding. 

JUSTICE BIRKETT delivered the judgment of the court, with opinion. 
Justice Mullen concurred in the judgment and opinion. 
Justice Jorgensen specially concurred, with opinion. 

OI'INIC?N 

¶ 1 Defendant, Krystle L. Hoffman, was arrested for committing adrug-induced homicide (720 

ILCS 5/9-3,3{a) {West 2018)). Three days after her arrest, defendant's father posted $SOQO in bond. 

Defendant continued to work while out on band. Four years after she was arrested,. defendant 

pleaded guilty to committing adrug-induced homicide. No agreement was made concerning her 

sentence, Defendant filed an election to be sentenced under section 5-4-1(c-1.5) of the Unified 

Cade of Corrections (Corrections Code} (730 ILCS 5/5-4-1(c-2.5) ('Vest 2022)), which permits 

trial courts to exercise their discretion and impose sentences below the mandatary minzmums if 

certain conditions were met. Following a hearing, the trial court sentenced defendant to six years' 
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imprisonment, the mandatory minimum sentence. See 720 ILCS 5/9-3.3(b) {West 2018) {drug- 

induced homicide is a Class X felony); '730 ILCS S/5-4.5-25(a) (West 2018) (sentence far Class X 

felony is between 6 and 30 years). The court did not impose a sentence under section 5-4-1{c-1.5) 

of the Corrections Code because it found that provision inapplicable to drug-induced homicide. 

The court also ordered defendant to pay $4492.64 in restitution to the father of the victim, Lorna. 

Haseltine. Because part of defendant's bond was exonerated, the bond did not completely satisfy 

the restitution amount. The court set June 30, 2023-6 months and I 1 days after the sentencing 

order was entered—as the date for defendant to pay restitution. Defendant moved the court to 

reconsider her sentence, challenging only the court's decision not to impose a sentence under 

section 5-4-1(c-1.5) of the Corrections Code. The court denied the motion, and this timely appeal 

followed. On appeal, defendant argues that we must vacate her six-year sentence and the restitution 

order and remand this cause for a new sentencing hearing because (1) section 5-4-1(c-1.5) of tlae 

Corrections Code applies to drug-induced homicide and (2) the trial court failed to set the manner 

and method of paying restitution in tight of defendant's ability to pay. We vacate defendant's six- 

year sentence and remand for the trial court to (1) consider imposing a sentence under section 5- 

4-1(c-I,5) and (2} set the manner and method of paying restitution zn light of defendant's abiizty 

to pay. 

~2 I.BACKGROUND 

'~ 3 On November 1 b, 201$, defendant was charged by inforfnation with drug-induced 

homicide. The next day, the trial court's staff prepared a pretrial bond report and defendant 

prepared an affidavit of assets and liabilities. The pretrial bond report indicated that defendant 

worked as a manager at TGI Fridays, had worked there for the last 15 years, and earned between 

$300Q and $4000 per month. The affidavit of assets and liabilities revealed that defendant woz~ked 
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as an "assoc. manager/serrJer" at TGI Fridays, earned $230Q a month, and paid $I035 in rent and 

$300 toward a car loan. ~ The court set defendant's Mond at $50,400, with 10% to apply. 

Defendant's father posted $5000 in bond on November 19, 2018. He signed the bail bond, 

ackno~~2edging that "any and all of the bail bond deposited may be used to pay costs, attorney's 

fees, fines, restitution, or for other purposes authorized by the Court." Nine days after posting 

bond, defendant retained private caunse! to represent her. 

j(4 Approximately two months later, in January 2019, defendant was iiadicted. The bill of 

indictment provided: 

"That on or about August 12, 2017, *** [defendant] committed the offense of 

DRUG-INDUCED HOMICIDE, *** in that said defendant, while committing a violation 

of the Controlled Substances Act, Section 401(d) of Act 570 of Chapter 720 of the Illinois 

Compiled Statutes [{720 ILCS 570i4Q1(d) (West 2018)}J, unlawfully delivered heroin, a 

controlled substance, containing fentanyl, to **~` Haseltine, and *** Haseltine['s] death 

was caused by the injection, inhalation, absorption, or ingestion of that controlled 

substance." 

¶ 5 In February 2020, approximately one year after she was indicted, defendant submitted a 

change of address form. This form reflected that she was moving from an apartment in Joliet to an 

apartment in Bolingbrook. In June 2Q21, the conditions ofdefendant's bond were modified so that 

she could travel to Florida for about one week. In Jul}r 2021, defendant submitted another change 

of address form, which reflected that she was moving to her father's house. On January 3, 2022, 

defendant assigned $2000 of her bond money to Dr. Karen Smith, a licensed clinical professional 

counselor who evaluated defendant and prepared a report. 

'Presumably, defendant's rent and car loan were monthly expenses. 

-3-
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~ 6 Oza September 14, 2022, defendant filed an election to be sentenced under section 5-4- I (c- 

1.5) of the Carrections Code (see 5 ILCS 70/4 (West 2022) ("lf any penalty, forfeiture oz 

punishment be mitigated by any provisions of a new law, such provision may, by the consent of 

the party affected, be applied to any judgment pronounced after the new law takes effect,")). The 

State did not concede that sectzon 5-4-1(c-1.5} applied. Defendant entered a blind plea of guzIty to 

committing adrug-induced homicide. The court admonished defendant about sentences that could 

be imposed, including a sentence under section 5-4-1(c-1.5), and the rights she was giving up by 

pleading guilty. The factual basis for the plea revealed that, on August 12, 2017, defendant had a 

text conversation with Haseltir~e about obtaining drugs and defendant agreed to supply her with 

some. A Western Union account, which was used to pay for the drugs, showed that defendant 

collected the money for the drugs as part of the transaction. When police interviewed defendant, 

she said that she and a man named Mark went to Haseltine's house and "Mark actually reached 

aver [defendant] to hand a package of what [defendant] thought was heroin to *** Haseltine on 

that particular day." Thereafter, Haseitine was found unresponsive in her bathtub. She later died, 

An autopsy revealed that heroin laced «,pith other drugs was found in Haseltine's system and that 

her death resulted from the ingestion of these substances. The court accepted the defendant's guilty 

plea, finding it knowingly and voluntarily made. 

'~ 7 Defendant's sentencing hearing was held on December 19, 2022, At that hearing, various 

documents were admitted. These included the #ext messages defendant and Hasel#ine exchanged, 

Western Union business records, the psychosocial report Smith prepared, and defendant's 

presentence investigation report (PSI). 

'~ 8 The text messages showed that Haseltine contacted defendant an the morning of August 

12, 2017. Haseltine asked defendant if she or defenciai~t's ex-boyfriend could "help [her] out" and 
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"grab one of those," for which Haseltine would "pay [defendant] extra nn top of that." Haseltine 

then offered to "send[ ]the money to Western ]U[nion]" so that defendant could "go into the 

currency [exchange] with [i~er identification card] and grab it." Defendant texted Haseltine her 

address, and Haseltine texted defendant the control number she needed to collect the money at the 

e~rrency exchange. Defendant replied, "[M]ark said he should have stuff around 1 anyways." 

Defendant then told Haseltine that she would contact her when she left work. Haseltine texted that 

she sent defendant $58, and defendant confirmed that she would "drop it off by [Haseltine]." 

Defendant asked Haseltine how much she wanted, and Haseltine asked defendant to "see if [she] 

could get 50 and split it." At 2: I6 p.m., defendant texted Haseltine, telling her that she was on her 

way to "get Mark," and she estimated that they would be at Haseltine's house at 2:4fl p.m. At 3:02 

p.m., defendant texted Haseltine that she was "[h]ere." 

¶ 9 The Western' U~aian documents revealed that Haseltine sent $58 to defendant an August 

12, 2017, at 11:45 a.m. Defendant collected the payment later that day. 

~( 10 The report Smith prepared, which was based an various documents and interviews Smith 

had with defendant and her father an February and August 2022, reflected that defendant had lived 

in her ex-boyfriend's apartment in Bolingbrook. She left there, moved in with a friend who lived 

in southern Illinois, and slept on the friend's couch. 

~j 11 Srnith indicated that defendant was slow academically and, although she got along ~~ell 

with people, she was easily influenced by others, Defendant, who expressed extreme remorse for 

Haseltine's death, reported that she had attempted to commit suicide by swallowing a bottle of 

Xanax. In an excerpt of the police interview that Smith reviewed, Smith learned that Mark was 

defendant's ex-roommate and defendant had driven Mark to Haseltine's hone because Mark did 

not have a driver's license. 

-S-
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'~ 12 The PSI showed that defendant drove while under tl~e influence of alcohol (DUI) an March 

14, 2022, while she was out on band in this case. A month later, she was convicted of that offense 

and sentenced to 12 months of supervision and DUI counseling. Defendant was employed as a 

server at Cracker Barrel, earning $7.20 per hour plus tips. Monthly, defendant paid $,900 in rent, 

$34Q toward her car loan, and $126 for automobile insurance. She also had an outstanding balance 

of $3000 on her credit card, 

¶ 13 Other evidence presented at the hearing revealed that Haseltine's father paid $4492.b4 for 

Haseltine's funeral. A bill from the funeral home admitted at the hearing confirmed this. 

Haseltzne's father paid for the funeral out of pocket and was never reimbursed. 

~ 14 Haseltine's father and sister testified about how Haseltine's death negatively affected them 

and Haseltine's young son. Defendant's friends and family testified that defendant was not a drug 

user and was hardworking, often working overtime or two jobs. A# the time of sentencing, 

defendant lived in a hotel and worked there in addition to her job as a server at Cracker Barrel. 

Defendant's friends and family indicated that defendant was gullible, na5ve, and easily taken 

advantage of. She was extremely giving, helping taer friends and family financially and 

emotionally. Defendant's compassion was evidenced by the fact that she repeatedly attempted to 

help her ex-boyfriend overcome his drug addiction. 

¶ 15 Suzanne Rubin, a psychotherapist with "quite a bit of background in assessing risk 

potential," interviewed defendant and testified at the sentencing hearing. She diagnosed defendant 

with depression, anxiety, and codependency. Rubin described codependency as "essenfiially fusing 

yourself with another person." Both people-pleasing and gullibility were characteristics of 

codependency. Rubin asserted that defendant posed no risk to the public and that "the likelihood 

of recidivism in any regard with [defendant] in [Rubin's] personal and professional opinion was] 
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extremely low." She reached this conclusion knowing that defendant had committed DUI while 

out on bond. 

¶ l6 In allocution, defendant accepted full responsibility for her actions and apologized to 

Haseltine's family. 

'~ 17 The trial court sentenced defendant to six years' imprisonment. In imposing the sentence, 

the court considered the PSI and the evidence the parties presented, including all the exhibits. The 

court found in aggravation that "defendant's conduct caused or threatened serious harm" and "a 

sentence [was] necessary to detez others from committing the same crime." See '730 ILCS 5/5-5- 

3,2(x)(1), (7} (V~Test 2022). The court gave "no weight to [defendant] being charged with the 

offense of DUI," as she "accepted responsibility for that offense shortly after being charged," In 

mitigation, the court found that "defendant did not contemplate [that] her crimznal conduct would 

cause or threaten serious physical harm to another," she either "ha[d] na history of prior 

delinquency or cz~izninal activity or ha[d] led claw-abiding life for a substantial period of time 

before the commission of the present crime," her "criminal conduct was the result of circumstances 

unlikely to recur," her "character and attihzde[ ] *** indicate[d] she [was] unlikely to commit 

another crime," and she "[wasj particu3arly Iikely to comply with the terms of a period of 

probation." See rd. § 5-5-3.1(a)(2)> (7)> (8), (9}. 

'(( 18 In addressing this last point, the court considered whether it should sentence defendant 

under section 5-4-1{c-1.5) of the Corrections Code. In doing so, the court noted that "[c]ertainly if 

[it] had broad discretion in imposing a sentence, it may very well be that a term of probation would 

be appropriate under the very specific facts of this case." The court also found that "[defendant 

did] not pose a risk to public safety" and that "the events of August 12, 2017[,] involved] the use 

or possession of drugs" per section 5-4-1(c-1.5). See 730 ILCS 5/5-4-1(c-1.5) (West 2022). 

-7-
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However, the court determined ti3at "the phrase [`]use or possession of drugs['} in conjunction 

with a mandatory minimum sentence as set forth in the statute does not apply to the offense of 

drug-induced homicide, a Class X felony." 

¶ 19 The court then ordered defendant to pay Haseltzne's father $4492.64 in restitution, noting 

that restitution would be paid from the bond money before any other assessments were satisfied. 

The State interjected that "the only thing [it] would point out, there's a partial exoneration of the 

bond, there's 2,000 less." Thus, "there's 2,500 available." The State asked "that that [balance] go 

to restitution first." Defendant did not object. The State then alerted the court that "[w)e need a 

date for that, that it needs to be paid by." The court ordered "that the balance should be paid by 

June 30, 2023." Defendant did not object. 

'~ 20 Defendant moved the trial court to reconsider the sentence, challenging the trial court's 

deten~ination that sectzo~~ 5-4-1(c-l.5} of the Corrections Code did not apply to drug-induced 

homicide. Defendant did not challenge the restitution order. The court denied the motion. 

'~ 21 Four days after the trial court denied her motion to reconsider, defendant filed a notice of 

appeal. Thereafter, this court granted in part defendant's motion to stay her sentence and set her 

bond at $100,000, with 10% to appty. Defendant posted the $10,000 appeal band in the trial court. 

'~ 22 This timely appeal followed, 

~( 23 II. ANALYSIS 

~j 24 Defendant raises two issues on appeal. She argues that.(1) section 5-4-1(c-1.5) of the 

Corrections Code applies to drEig-induced homicide and {2) the restitution order is improper 

because the txial court failed to set the manner and method of paying restitution in Tight of 

defendant's ability to pay. We consider each issue in turn. 

'~ 25 A. Section 5-4-1(c-1.5) of the Corrections Code 
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'~ 2b Resolving whether section S-G-1(c-1.5) applies to drug-iliduced homicide necessarily 

begins with interpxeting the statute. In interpreting the statute, we are guided by the well-settled 

rules of statutazy construction. "Our primary objective when construing a statute is to ascertain the 

intent of the legislature and give effect to that intent." People v Ramirez, 2023 IL I28123, ~ 13. 

"The best evidence of legis]ative intent is the statutory language itself, which must be given zts 

plain and ordinary meaning." Id. "Statutes must be read as a whale, and all relevant parts should 

be considered." Id. "A revie~~ing court may also discern legislative intent by considering the 

purpose of the statute, the problems to be remedied, and the consequences of interpretating the 

statute one way or another." People v. Palmer, 2021 IL 125621, ~ 53. We "may not depart from 

the language of the statute by interjecting exceptions, limitations, or conditions tending to 

contravene the purpose of the [statute]." Ramirez, 2023 IL 128123, ~ 13. We review de Novo the 

construction of a statute. Id. 

¶ 27 Before analyzing section 5-4-1(c-I.5), tive find it helpful to consider the purpose of this 

statutory provision, which, as noted above, the canons of statutory construction allow us to da.2

"The intent of [the] legislation [was] to empower the Judiciary to act appropriately." i 01st I11. Gen. 

Assem., Senate Proceedings, May 24, 2019, at 20 (statements of Senator Sims). Section 5-4-1(c- 

1.5) was enacted "to reform our criminal justice system, to tear down the problems that we have, 

*** because of the mandatory minimum sentencing." Id. The legislators were "not removing the 

mandatory miniznum[s], [butt allowing the [trial] judge to deviate" (101st Ill. Gen. Assem., House 

Proceedings, Apr. 11, 2019, at 177 (statements of Representative Harper)) and "impose something 

zSection 5-4-1(c-1.5) (730 ILLS 5/5-4-1(c-1.5) (West 2020)} was intraducedby House Bill 

158'7 (]01st Ill. Gen. Assem., House Bill 158'7, 2029 Sess.j and added to the Illinois Compiled 

Statutes by Public Act lO1-652, § 20-5 {eff. 3uly 1, 2Q21). 

~~ 
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other than that mandatory minimum and get the [defendant} back to functioning in society as 

quickly as possible" (~Olst I1L Gen. Assem., House Proceedings, Apr. 11, 2019, at 179-80 

(statements of Representative Connor)). In doing so, the legislators wanted to °`treat the Judiciary 

as they are, a co-equal branch of government," and ensure that the legislators were not "stand[ing] 

as a super judiciary." 101st I11. Gen. Assezn., Senate Proceedings, May 24, 2019, at 19 (staterr~ents 

of Senator Suns). ~ithough there were discussions about the breadth of offenses that would or 

would not fall under this provision (see 1 Q 1st II1. Gen. Assem., House Proceedings, Apr. 11, 2019, 

at 175 (statements of Representative Bryant) {speci~caIly mentioning that drug-znduced homicide 

would not be zncluded}; 101st Ill. Gen. Assem,, Senate Proceedings, May 24, 2019, at 17 

(statemen#s of Senator McClure) (expressing concez-z~ that "any offense that involves the use or 

possession of drugs that is currently not eligible for probation would now be eligible for probation 

at the discretion of *~* the judge")), it was noted that "the language that [the legislators] used] 

was approved by and came from the [Cook County] State's Attorney" (101st III. Gen. Assem., 

House Proceedings, Apr. 11, 2019, at 177 (statements of Representative Harper)). 

¶ 28 With this in mind, we turn to examining section 5-4-1(c-1.5} of the Corrections Code, 

which provides: 

"Notwithstanding any other provision. of law to the contrary, in imposing a sentence far an 

offense that requires a mandatary minimum sentence of imprisonment, the court may 

instead sentence the offender to probation, conditional discharge, or a lesser term of 

imprisonment it deems appropriate if: (1) the offense involves the use or possession. of 

drugs, retail theft, or driving on a revoked license due to unpaid financial obligations; 

(2) the court finds that the defendant does not pose a risk to public safety; and (3} the 

intexest of justice requires imposing a term of probation, conditional discharge, or a lesser 

-10-
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term of imprisonment. The court must state on tlae record its reasons for imposing 

probation, conditional discharge, or a lesser term of imprisonment." 730 ILCS SIS-4-1(c- 

1.5) {West 2022). 

For puzpases of this appeal, we find it necessary to determine only whether, under section 5-4-1(c- 

1.5), drug-induced homicide (1)1s "an offense that requires a mandatary minimum sentence of 

imprisonment[ ]" and (2) "involves the use or possession of drugs." rd. 

'~ 29 First, we consider whether drug-induced homicide is "an offense that requixes a mandatory 

minimum sentence of imprisonment." Id. As charged here, drug-induced homicide is a Class X 

felony. 720 ILCS 5/9-3.3(b} (West 2018). A defendant convicted of a Class X felony faces a prison 

sentence between 5 and 30 years. 730 ILCS 5/5-4.5-25(a) (West 2018), This six-year sentence is 

a mandatory minimum. See People v. Skillom, 2017 IL App (2d) 150681,' 29. Thus, section 5-4- 

1(c-1.5) of the Corrections Cade applied #o defendant insofar as the offense to which she pleaded 

guilty, i.e,, drug-induced homicide, was an offense that required the trial court to impose a 

minimum sentence. 

¶ 30 We next consider whet2aer drug-induced homicide is one of the enumerated offenses as to 

which the trial court can exercise its discretion and impose a sentence less than the minimum if 

the remaining conditions specified in section 5-4-1(c-1.5} are met. Although the State recognizes 

that drug-induced homicide is a Class X felony and that Class X felonies have mandatory minimum 

sentences, it claims that section 5-4-1(c-l.S) cannot apply to drug-induced homicide because 

"[n]ane of the enumerated offenses[, J: e., the use or possession of drugs, retail thefi, or driving 

with a revoked license that resulted from unpaid financial obligations,] are Class X felony 

offenses." ~~e end the State's argument misguided. Nowhere does section 5-4-1(c-1.5) indicate 

that it excludes Class ~ felonies. Nar is its applicability otherwise restricted based on the class of 

-I1-



2023 IL App (2d) 230067 

the offense. Rather, the enumeration of offenses in section 5-4-1(c-1.5) states simply that "the 

offense involves the use oz possession of drugs, retail theft, or driving on a revoked license due to 

unpaid financial obligations." 730 ILCS 5/5-4-1(c-1.5) (West 2022). The Mate would have us end 

an exception for Class Xfelonies—an exception for which the legislature did not provide. We 

simply cannot inject such an exception into section 5-4-1(e-l.S). Ramirez, 2023 IL 128123, ~ 13. 

~{ 3 I Turning to the offenses enumerated in section 5-4-1 {c-1.5), we determine that drug-induced 

homicide fails within the first type of offense listed: it is an offense that "involves the use or 

possession of drugs." (Emphasis added.) 730 ILCS 5/5-4-1(c-1.S) (West 2022). In construing what 

the legislature meant by "involves the use or possession of dnzgs," we find it necessary to look to 

the dictionary. See People v. Castillo, 2022 IL 127894, ~ 24 ("In determining the plain, ordinary, 

and popularly understood meaning of a statutory term, it is entirely appropriate to look to the 

dictionary for a definition of the term."), "Involves" is defined as "to have within ar as part of 

itself: include" or "to relate closely: connect." Nleniam-Webster Online Dictionary, 

***********.merriam-webster.com/dictionary/involves (last visited Nov. I5, 2023) 

[https://perma.cc/PZ3R-TZNS]. 

'~ 32 In light of this definition, we look to the elements ofdrug-induced homicide as set forth in 

section 9-3.3(a) of the Criminal Code of 20l 2 (Criminal Code) (720 ILCS 5/4-3.3(a} (West 2018)): 

"A person commits drug-induced homicide when he or she violates Section 40I of the 

Illinois Controlled Substances Act or Section 55 of the Methamphetamine Con#ral and 

Community Protection Act by unlawfully delr'vering a cor~tralled substance to another, and 

any person's death as caused by the injection, inhalation, absorption, or ingestion of any 

amount of that controlled substance." (Emphasis added.) 

-12-
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In Line with section 9-3.3(a} of the Criminal Code, defendant was charged with drug-induced 

hoanicide because she "unlawfully delivered heroin, a controlled substance, containing fentanyl, 

to *** Haseltine." (Emphasis added.) 

'~ 33 In light of the above, we conclude that "delivering" a cantrolied substance for purposes of 

drug-induced homiczde "involves," .r:e., is "earanect[ed]" to or "include[s]," the use_ or possession 

of drugs. Mare specifically, we conclude that delivering a controlled substance is connected to oz 

includes possession because, without possession, a drug could not be delivered. See 720 ILCS 

57a/1 Q2(h} (West 2018) (" `Deliver' or `delivery' means the actual, constructive or attempted 

transfer afpossession of a controlled substance ***."}; People v, Bolar, 225 III. App. 3d 943, 947 

(1992) ("While a person can possess something without delivering it, he cannot deliver it without 

possessing it, Therefore, when the jury found [the defendant] `delivered' the cocaine, it also 

necessarily found that he possessed it."); People v. Fonville, 158 Ill. App. 3d 67b, 6$7 (1987) 

("[P]ossession is necessarily involved where someone intends to manufacture ox deliver a 

control3ed substance."). 

¶ 34 Supporting our position is United States v. James, $34 F.2d 92 (4th Cir, 19$7). There, the 

defendant was charged with possessing cocaine with the intent to distribute and carrying a firearm 

during a crime of drug trafficking. Id. at 92. Drug trafficking was defined as "any felony violation 

of federal law involvJng the distribution, manufacture, or importation of any controlled substance." 

(Emphasis added and internal quotation marks omitted.) ~d Tl~e defendant moved to dismiss the 

charges brought against him. Id. The trial court granted that motion as to carrying a firearm during 

a crime of dnzg trafficking, finding that possessing cocaine with the intent to distribute was not an 

offense involving distribution. See id. The government appealed. Id. 

-I3-
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¶ 35 The reviewing court concluded that "possession with intent To distribute [was] a crime 

`izavolving' distribution." ~d. The court observed: 

"[V]iolatiotls `involving' the distribution, manufacture, or importation of controlled 

substances must be read as including more than merely the crimes of distribution, 

manufacturing,. and importation themselves. Possession with intent to distribute is closely 

and necessarily involved with distribution. In fact, the line between the two may depend 

on mere fortuities, such as whether police intervene before or after narcotics have actually 

changed hands." Id. at 93. 

The court also observed: 

"[T]his interpretation is necessary to give rational effect to [the carrying-a-firearm-during- 

drug-trafficking provision]. The statute is obviously intended to discourage and punish the 

deadly violence too often associated with drug trafficking. Such violence can readily occur 

when drug tz-affickers attempt to protect valuable narcotics supplies still in their possession 

or attempt to stop law enforcement officials from disrupting intended transactions. [The 

carrying-a-firearm-during-drug-trafficking statute] ought not to be interpreted' sa narrowly 

as to exclude such dangerous situations." Id. 

~ 36 The same is true here, First, "involves the use or possession of drugs" must include more 

than just use or possession. As observed in James, possession is closely and necessarily involved 

with distribution—here, delivery, which section 9-3.3(a) of the Criminal Code requires.3 Further, 

construing section 5-4-1(c-1.5) of the Corrections Code as applying to only use-or-possession drug 

3Distribute is synonymous with deliver. See Merriam-Webster Online Thesaurus, 

***********.t~nerriam-webster.com/thesaurus/deliver (last visited Nov. 15, 2023) 

[https://perma.cc~`MN7L-ASUC]. 

-14-
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offenses not only entails that we exclude the term "involves," which we cannot do, but also 

frustrates the legislative purpose, which is to undo the harm that the extensive mandatory minimum 

sentencing taws created. See In re S.P., 297 Ill. App. 3d 234, 238 (1998) (noting that "several 

offenses under the [Corrections Code] carry mandatory minimum sentences"}. 

~ 37 The State argues that section 5-4-1(o- 1.5) does not apply to drug-induced homicide because 

"[n]oticeably absent from this provision is any indication the legislature sought to include any 

offense that involved the `delivery' of a controlled substance." We end the State's argument 

unavailing. The fact that the legislature did not include the teen "delivery" in the phrase "use ar 

possession of drugs" does not mean that drug-induced ~amicide, an offense requiring the delivery 

of a controlled substance, does not fall under thzs provision. Section 5-4-1(c-1.5) applies to 

offenses that "involve[ ]the use or possession afdrugs" (emphasis added} (730ILCS 5-4-1{c-1.5) 

(West 2022)), not simply the use or possession of drugs. If the legislature wanted to limit section 

5-4-1{c-1.5) to only use-or-possession drug offenses, it would not have modified the phrase "use 

or possession of drugs" with the term "involves." Taking the State's position would require us to 

disregard the term "involves," which wo~zld render that term completely meaningless. See 

Chaprrlan v. Chicago ~epartrrler~t ofFinance, 2023 IL 12$300, ~I 39 (noting that appellate court's 

failure to construe clause in statute violated rules of statutory construction because it rendered that 

clause superfluous}. We simply cannot do that. See id. 

~j 38 While we come to our decision here by "giv[ing] undefined statutory tivords and phrases 

their natural and ordinary meanings" "[a]nd *** enforc[ing~ the clear and unambiguous language 

as written, wi#hout resort to other aids of construction, e.g., legislative history" (~'eople v. CaVltt, 

2021 IL App (2d) 17flI49-B, ~j l67), had we found the statute ambiguous, the legislative history 

in this matter would support our reading. As noted, the legislahzre was warned that this law could 
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encompass drug-induced homicide. See 101 st Ill. Gen. Assezn., Senate Proceedings, May 24, 2019, 

at I6 (statements of Senator McClure) (noting that '`there's an entire category of if the offense 

i~~volves the use or possession of drugs, aad it could be any offense. Why is that so ambiguous, 

Senator, versus the other two offenses, which are very specific?"). Aware of this fact, the 

legislators voted to add section 5-4-i{c-1.5) of the Corrections Code. 

¶ 39 As a final matter, we note that the mere fact that section 5-4-1(c-1.5) of the Corrections 

Code applies to drug-induced homicide does not mean that every defendant convicted of that 

offense will be subject to sentencing under this provision. Rather, even though drug-induced 

homicide is "an offense that requires a mandatory minimum sentence" and "involves the use or 

possession of drugs," a sentence under section 5-4-1(a 1,5) is allowed only if all the other 

conditions are met. 730 ILCS 5/5-4-1(c-1.5) (West 2022). That is, the trial court must still "end[ 

that the defendant does not pose a risk to public safety" and that "the interest of justice requires 

imposing a term of probation, conditional discharge, or a Sesser term of imprisonment." Id. 

Moreover, as an additional safeguard, imposing a sentence under section 5-4-1(c-1.5) requires that 

the trial court "must state on the record its reasons far imposing probation, condationai discharge, 

ar a lesser term of imprisonment." Id. 

'~ 40 Given that section 5-4-1(c-1.5) applies to drug-induced homicide, we grant defendant the 

relief far whici~ she asks, r:e., a remand for a new sentencing hearing. In doing so, we stress that 

we express no opinion on whether defendant should be sentenced under section 5-4-1(c-1.5) of the 

Corrections Code. 

x(41 B. Restitution 

~ 42 Defendant argues that the restitution order was improper because the trial court failed to 

set the manner and method of payment in light of her ability to pay. Defendant recognizes that she 
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forfeited. this issue when she did not object to the restitution order at sentencing and challenge the 

order in her motion to reconsider the sentexice. See People v. Enoch, 122 Ill. 2d 176, 198 {I 988}. 

Nevertheless, she asks us to consider the issue under the plain-error rule. The State argues that 

plain-error review is inappropriate because no error accnrred. 

¶ 43 "Generally, on appeal, tive consider forfeited far appeal any issue not raised at trial and in 

a posttrial motion." People v. D'Alise, 2Q22 IL App (2d) 210541, '~ 21. However, "[forfeiture 

does not apply when the issues raised fall within the parameters of the plain-error rote." Id. ¶ 23. 

Forfeited errors in sentencing, of which restitution is a part, znay be reviewed under the plain-error 

rule if the error is plain and the defendant shows that either "{1) the evidence at the sentencing 

hearing was closely balanced, ox (2) the error was so egregious as to deny the defendant a fair 

sentencing hearing," (Internal quotation marks omitted,) People v. Adame, 2018 IL App (2d) 

i 50769, ¶ 12; see D'Alise, 2022 IL App (2d) 210541, '~~( 23, 28. 

¶ 44 Defendant argues that the trial court's imposition of restitution without setting the manner 

and method of payment in light of her ability to pay is reviewable under the second prang of the 

plain-error rule, We agree. See D'Alise, 2022 IL App (2d) 210541, ¶ 24. 

'~ 45 The first step in reviewing an issue under the plain-error rule is deciding whether " ̀ plain 

error' occurred." People v. Quezada, 2022 IL App (2d) 200195, ¶ 40 (quoting People v. 

Piatkou~ski, 22S I1L 2d 551, 564-65 (2Q07}). "Plain error" is a " ̀ clear' " or an " ̀ obvious' "error. 

Id (quoting Piatkowski, 225 Ill. 2d at 565 n.2}. Thus, we address whether a clear ar obvious ez-ror 

arose when the trial court did not (1) consider defendant's ability to pay restitution and, based 

thereon, (2) set the manner and method of paying restitution. 

¶ 46 "Generally, a trial court's ozder for restitution will not be disturbed on appeal absent an 

abuse of discretion." D'Alise, 2022 IL App (2d) 210541, ¶ 26. "A trial court abuses its discretion 
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anly when its ruling is arbitrary, fanciful, or unreasonable or where no reasonable person would 

adopt the court's view," Id. That said, an order for restitution must comply with section 5-5-b of 

the Corrections Code (730 ILCS 5-5-6 {West 2022)). D'Alise, 2022 IL App (2d} 210541.. ~ 27. A 

claim that an order for restitution failed to comply with section 5-5-6 of the Corrections Code is 

reviewed denovo. Id. Because defendant's arguments concern whether the order for restitution 

complied with the statutory requirements, our review here is de rlovo. See id. 

¶ 47 Considering whether the restitution order here complied with section 5-5-6 of the 

Garrections Code mandates that we construe this statute. In doing sa, we are again guided by the 

well-settled rules of statutory construction outlined above. 

~ 48 Section 5-5-6{~ of the Corrections Code covers the issues raised here. It provides, in 

relevant part: 

"Taking into consideration the ability of the d~fenda~zt to pay, * **the court shall determine 

whether restitution shall be paid in a single payment or in installments, and shall fix a 

period of time not in excess of 5 years, *** not including periods of incarceration, within 

which payment of restitution is to be paid in full. Complete restitution sha11 be paid in as 

short a time period as possible. *** If the defendant is oxdered to pay Y~estitutian and the 

court orders that restitution is to be paid over a period greater than 6 months, the court shall 

order that the defendant make monthly payments; the court may waive this ret~uarement of 

monthly payments only if there is a specific finding of goad cause for waiver." 730 ILCS 

5-5-6(fl {West 2022). 

~ 49 In D'Alise, this court considered the applicatiran of section 5-5-b(f~ in a situation similar to 

that presented here. There, the defendant, an unlicensed dentist who was convicted of the 

unlicensed practice of dentistry, was ordered to pay restitution to two former patients who were 
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injured by the defendant or those he employed. D'Alrse, 2022 IL App (2d) 210541, ~('~ 1, 9-10. In 

ezitering the restitution order, the trial count did nat make a specific finding about the defendant's 

ability to pay or specify the time frame for the defendant to pay all the restitution. ~d ~( 13. 

~ 50 On appeal, we deternlined that "a trial court is not regL~ired to expressly state that it 

considered a defendant's ability to pay" when ordering the defendant to pay restitution. ~d. ¶ 51. 

Rather, we concluded that "there need only be sufficient evidence before the court concerning the 

defendant's ability to pay." Id. The trial court in D'Alrse had sufficient evidence before it to 

determine that the defendant was able to pay restitution. Id. However, we detenr~ined that this fact 

"d[id] not mean that tie restitution order [was] proper." Id. °~ 55. Rather, we noted that a trial court 

ordering restitution must set the manner and method of making payments and, in doing so, "must 

specifically consider a defendant's ability to pay restitution." Id. We observed that, for example, 

"a court should consider that a defendant with many liquid assets might be able to easily pay a 

small amount of restitution in a very short time, while a defendant with no assets might not." Id. 

Because the trial court "fail[ed] to define the time during which [the] defendant must pay ail the 

restitution," we "remand[ed] th[e] case for the limited purpose of allowing the trial court to 

determine the time frame for [the] defendant to pay restitution in foil." Id ¶~j 61-62. 

~j 51 Here, as in D'Alrse, evidence before the trial court suggested that defendant had the ability 

to pay restitution. Although defendant had debt and had lived with friends and family, presurriably 

for free, she had money to obtain a private attorney and travel to Florida, had worked s#eadily for 

several years, and was working two jobs and Iiving in a hotel when the trial court ordared her to 

pay restitution. That said, we note that the trial count here, like the trial court in D'Allse, failed to 

set the manner and method of paying restitution in light of defendant's ability to pay. More 

problematic is the fact that the trial court's order, which was entered on December 19, 2022, 
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seemed to require defendant to pay restitution in a lump sum, as it ordered only that restitution had 

to be paid by June 30, 2023. The difficulty is that June 30, 2023, was 6 months and 11 days after 

the order for restitution was entered. Because this was "greater than 6 months," the court had to 

"order that *** defendant make znanthly payments" or "waive this requirement of monthly 

payments only if there [was] a specific finding of good cause for waiver." 730 ILCS 5/5-5-6( fl
t 

(West 2022). The trial court did neither. That is, it neither set monthly payments nor specifically 

found that monthly payments were waived far good cause. Thus, although the overage of I 1 days 

may seem de mrnirnls, it is nonetheless outside the six months our legislature set and is, therefore, 

improper. 

¶ 52 Given the above, we conclude, as w~e did in D'Alise, that the failure to dune the manner 

and method of paying restitution is a clear and obvious error. Thus, even though defendant 

forfeited this issue by failing to raise it in the tX•ial court, we invoke the plain-errar rule to review 

it and find that the restitution order is improper. 

'~ 53 The State argues that "[w]here, as here, the trial court was silent as to the specific payment 

schedule[ ], it may be inferred that the court did not intend restitution to be paid over a period but 

rather intended a single payment." In making this argument, the State relies on People v. Brooks, 

158 Ill. 2d 264 X1994). There, the defendant was convicted of armed robbery, sentenced to 30 

years' imprisonment, and ordered to pay $2767.93 in restitution within two years after his release 

from prison. Id. at 262. At issue befoxe our supreme court was whether the requirement in section 

5-5-6{~ that a trial court "fix a period Qf time not in excess of S years" for payment of restitution 

meant 5 years from the defendant's sen#encin~; or 5 years from the defendant's release from prison. 

(Emphaszs and internal quotation marks omitted.) Id. at 263-64. Our supreme court determined 
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that this five-year period could nzn from either time. Id. at 263, 267-68.4 1n light of that holding, 

the court did not analyze in depth the defendant's argument that the restitution order was improper 

because it failed to set tie manner and method of payment, See id. at 272. Specifically, the court 

asserted: 

"VJe do not consider at length an additional argument raised by [the] defendant that 

the [restitution] order was inappropriate far its failure to specify the method and manner of 

payment. [Citation.] The trial court's failure to define a specific payment schedule is 

understandable, given that [the] defendant had yet to serve his [prison] term. and the 

regularity and amount of his future income, if any, was unknown. [Citation.] Furthermore, 

it is appropriate to infer from the trial court's failure to specify a payment schedule that 

restitution is to be made in a single payment. (Citation.] Under such circumstances, the 

[restitution] order's lack of specificity is not unreasonable." Id at 272. 

'~ 54 Notably, section 5-5-6(~ as applied in .brooks required, as it does now, monthly restitution 

payments if the restihztion period exceeded six months, unless the court made "a specific finding 

of good cause for waiver" of the monthly-payment requirement (see I11. Rev. Stat. 1991, ch. 38, 

¶ X 005-5-6(f}}, Curiously, although the restitution period in Brooks exceeded six months 

{see Brooks, 158 Ill. 2d at 262} and the trial coux-t neither required monthly payments nor 

(apparently) found good cause for waiver, the supreme court did not discuss whether the trial court 

erred in that respect. Nonetheless, the plain language of section 5-5-6(~ constrains us to hold that 

the trial court in this case erred by not making a specific finding of goad cause for waiving the 

4The version of section 5-5-6(~ of the Corrections Code in effect when Brooks was decided 

did not provide, as it does now, that the time within ~vhicb a defendant had to pay restitution 

excluded any time the defendant was incarcerated. See I12. Rev. Stat. I991, ch. 38, ~( 1005-5-b{fl. 
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monthly-payment requirement, where the restitution period exceeded sip months. See People U 

Hlbbler, 2019 IL App (4th) 160847, ~( $2 {conlpiiance with section 5-5-6(f} is mandatory). 

¶ 55 As a final matter, we note that the State asks us to take judicial notice of the fact that 

defendant posted an appeal bond of $10,000, she is not currently in custody, and an at~tstanding 

balance of $ i 992.64 in restitution remains. In her reply brief, defendant notes that her father posted 

her appeal bond aiZd did not receive notice that the bond could be used to satisfy the restitution 

order. Defendant intimates that, given the lack of notice, the appeal bond cannot be used to satisfy 

the outstanding amount of restitution. 

~j 56 We do not consider heze how, if at all, the appeal bond affects the restitution order. We 

simply order, consistent with D'Alrse, that the trial court on remand set the manner and method 

for paying restitution in light of defendant's ability to pay. In doing so, we express na opinion on 

whether the appeal band can be used to pay restitutiot3. 

~( 57 TII. CONCLUSION 

'f158 For these reasons, we vacate defendant's six-yeas• sentence and remand this cause for the 

trial court to (1) consider whether to impose a sentence under section 5-4-1(x1.5} of the 

Corrections Code and (2) set the manner azld method of paying restitution in light of defendant's 

ability to pay. We otherwise affirm the judgment of the circL~it court of Kendall County, 

fi S4 Affirmed in part and vacated in part; cause remanded with directions. 

'~ 60 JUSTICE JORGENSEN, specially concurring: 

¶ 61 While I concur in the majority's decision to remaxid this cause for a new sentencing hearing, 

I write separately to vozce my concerns with the breadth of the result. 

°~ 62 On appeal, defendant calls attention to the fact that she should have been eligible for 

sentencing under section 5-4-1(c-l.5) because her drug-induced homicide conviction required a 
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mandatory minimum sentence of imprisonment and "involve[d] the use or possession of drugs." 

730 TLCS S15-4-1{c-1.5) (West 2022). As the majority correctly points out, sentencing eligibility 

under section 5-4-1(c-1.5) is not limited to only the "use or possession of drugs" but also includes 

all offenses involving the possession ofdrugs—including the delivery of drugs. 

~ 63 I am left troubled, however, because I do not believe, based on the legislators' comments 

at the House and Senate proceedings, that the General Assembly intended far all possession-, use- , 

and delivery-related offenses to be encompassed in the new sentencing scheme. While I azn wary 

of the eventual application of this sentencing provision, I acknowledge that the plain language and 

the legislative history support the majority's decision. However, if the legislature takes issue with 

the potential broad application of section 5-4-1(e-1.5) to alI delivery offenses, then I hope it takes 

the opportunity to clarify its intent. 
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OPINION 

¶ 1 This issue in this appeal is whether section 5-4-1(c-1.5) of the Unified Code of 
Corrections {Code) {730 ILCS 5,'S-4-I{c-1.5) (West 2022}) permits the trial court 
to deviate from the otherwise mandatory minzmum prison term for drug-induced 



homicide. The Kendall County circuit court found that the statute did not permit a 
sentencing deviatiozl for that offense. The appellate court determined, however, that 
it did. 2023 IL App (2d) 230067, ~j 40. For the reasons that follow, we hold that 
section 5-4-1{c-1.5) does not a1Jow a sentencing deviation for drug-induced 
homicide, as that construction ofthe statute would lead to absurd results. Therefore, 
we reverse t13e judgment of the appellate court, in part. 

i~ 2 BACKGROUND 

¶ 3 Defendant Krystle Hoffman was charged with the drug-induced homicide of 
Lorna Haseltine. On• August 12, 2017, Haseltine texted defendant to inquire 
whether her boyfriend could obtain heroin for Haseltine. Defendant responded that 
her roommate, Mark Matthews, would have heroin that afternoon. Haseltine then 
wired money to defendant via Western Union. Defendant retrieved the money and 
drove Matthews to Haseltine's home, w}aere Matthews handed Haseltine the heroin. 
Shortly thereafter, Haseltine went upstairs to take a bath. Sometime later, her nine-
year-old son checked on her and began screaming that she would not wake up. An 
autopsy report attributed her death to heroin laced with other substances, including 
fentanyl. Ahout one year later, the police interviewed defendant. Although 
defendant was not herself a drug user, she ultimately acknowledged arranging for 
Matthews to give Haseltine heroin. 

¶ 4 On September I4, X022, defense counsel informed the trial court that defendant 
intended to enter an open guilty plea to drug-induced homicide and asked to be 
sentenced under the recently enacted section 5-4-1(c-1.5) of the Code; although the 
State did not agree that the statufie applied. After the State presented the factual 
basis, the trial court accepted defendant's guilty plea. 

5 At the sentencing hearing, the State presented the text messages between 
Haseltine and defendant, a document showing the Western Union transfer, and the 
video of defendant's interview with police. Haseltine's father testified regarding 
the events on the day she died, and her sister read a victim impact statement 
attesting to her family's trauma and emotional suffering, including the deprivation 
experienced by Haseltine's son. 
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¶ b Several of defendant's friends and family members testified on her behalf.. Their 
collective testirrtony indicated that defendant was a hard worker, was agaznst drug 
use, and would often help others. She was naive, however, rather than a leader. 
Suzanne Rubin, a psychotherapist, testified that defendant was not a threat to the 
public and was at a low risk for recidivism as to this offense. In addition, Karen L. 
Smith's psychasocial evaluation revealed that defendant was a slow learner; as wetl 
as a people pleaser, and struggled with codependency. The presentence 
in~~estigation report showed thai defendant had no criminal background but had 
been sentenced to supervision for driving under the influence of alcohol after being 
charged in this case. In elocution, defendant acknowledged that what she did. was 
wrong and apologized to Haseltine's family. 

¶ 7 The parties disputed whether, under section 5-4-1 {c-LS) of the Code, the trial 
court could deviate from the mandatory minimum prison sentence required for 
drug-induced homicide. Section 5-4-1(c-1.5} permits a trial court to deviate from a 
mandatory prism term when, among other things, "the offense involves the use or 
possession of drugs." 730 ILCS 5/5-4-1(c-1.5) (West 2022). 

¶ 8 The State argued that the statute referred to the "use" or "possession" of drugs 
but omitted "delivery," which is required to commit drug-induced homicide. 
Defendant did not use drugs, and although Matthews possessed them, defendant 
did not. According to the State, the statute was only intended to address "minimum 
sentencing laws that were imposed in the '80s for drug cases" and drug users who 
were imprisoned for having an addiction. Sentencing a defendant to probation for 
killing someone would be absurd. 

¶ 9 Defense counsel argued that this case clearly involved the "use" of heroin but 
acknowledged that the statute did not specify whether it applied to a defendant's 
"use" or a victim's "use." Additionally, the statute applied to drug-induced 
homicide because that offense required "delivery" and delivery required 
"possession." Defense counsel further argued that, because the statute was 
ambiguous, it should be interpreted in defendant's favor. 

¶ 1Q The trial court found that, if section 5-4-1(c-1.5) applied, "it may very well be 
that a term of probation would be appropriate under the very specific facts of this 
case." Yet the court surmised that "the phrase use or possession of drugs in 
conjunction with a mandatory minimum sentence as set forth an the statute does not 
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apply to the offense of drub-induced homicide, a Class X felony." The trial court 
imposed the minimum. six-year prison term. 

~ 11 The appellate court vacated Hoffman's sentence and remanded this matter for 
a new sentencing hearing. 2023 IL App (2d) 230067. The appellate court held that 
drug-induced homicide constitutes an offense that "involves the use or possession 
of drugs" within the unambiguous meaning of section 5-4-1(c-1.5), which 
permitted the trial court to deviate from the mandatary minimum prison term. Id. 
~(¶ 31-33, 38, 40. Because. drug-induced homicide requires a defendant to commit 
the offense of delivery and delivery requires possession, the court opined that 
possession is cfosely involved with delivery and drug-induced homicide. Id. ¶¶ 32-
33. Moreover, under the sta#ute, a defendant convicted of drug-induced homicide 
would nonetheless be subject to a mandatory prison term if she posed a risk to 
public safety or if the interest of justice did not require a sentencing deviation. Id. 
x(39. 

¶ 12 Justice Jorgensen specially concurred. .She agreed that the statute's plain 
language supported the majority's holding but expressed concern that the 
legislative history showed that the legislature did not intend for the statute to apply 
broadly to ali delivery offenses. Id. ¶S b1-63 (Jorgensen, J., specialty concurring}. 
She urged the legislature to clarify its intent if this was the case. Id. ¶ 63. 

~( 13 We allowed the State's petition for leave to appeal. Ili. S. Ct. R. 315(aj {eff. 
Dec. 7, 2023}. 

ANALYSIS 

'~ l5 The issue before us is tide proper construction of section 5-4-1(c-1.5) and 
whether it authorizes a trial court to deviate from the mandatory minimum prison 
sentence for drug-induced homicide, 

¶ 16 Our primary objective in construing a statute is to ascertain and effectuate the 
legislature's intent. People v. Burge, 2Q21 IL 125b42, ¶ 20. The best indication of 
that intent is the statute's plain language, given its ordinazy meaning. People v. 
YYells, 2023 IL 127169, ~ 3 i . Where a statute's language is clear and unambiguous, 
we must effectuate the statute's meaning without consulting other aids of statutory 

-4-

m 



construction. People v. Davidson, 2423 IL 12538, ¶ 14. Where a statute is 

ambiguous, however, we must consult extrinsic tools. People v. Boyce, 2015 IL 

117108, ~ 22. 

'~( 17 Section 5-4-1(c-l.5} of the Code states: 

"Notwithstanding any other provision of la~v to the contrary, in imposing a 

sentence for an offense that requires a mandatory m]nimum sentence of 

imprisonment, the court may instead sentence tl~e offender to probatio~~, 

conditional discharge, or a lesser term of imprisonment it deems appropriate if: 

(1) the offense irn~olves the use or possession of drugs, retail theft, or drivzng 

on a revoked license due to unpaid financial obligations, (2) the court finds that 

the defendant does not pose a risk to pubtic safety; and (3) the interest of justice 

requires imposing a term of probation, conditional discharge, or a lesser term 

of imprisonment. The court must state on the record its reasons for imposing 

probation, conditional discharge, or a lesser term of imprisonment." (Emphasis 
added.) 730 ILCS 5/5-4-1(c-1.5) (West 2022}. 

~ 18 Initially, tive observe that this statute is not a model of clarity in legislative 

drafting. The legislature seemingly intended to allow the trial court to depart from 

mandatory minimum prison terms for certain offenses that it deemed to be less 

serious. Beyond that, little is clear. Nonetheless, our construction must be guided 

by the language of the statute and well-settled princzples of statutory construction. 

¶ 19 Here, the parties dispute what it means for an offense to constitute one that 
"involves the *** possession of drugs," focusing on the term "involves." Id. 

~ 20 The State argues that the legislature modified the "passessaon of drugs" with 

the word "involves" because Illinois recognizes not just one offense for the mere 
possession of drugs but several possession offenses spread across several acts. See 

720 ILLS 570/402 (West 2022}; 720 ILCS 646/b0 (West 2022), 720 ILCS 550/4 

(West 2022}. The State suggests that the legislature unambiguously referred to an 
offense that "involves" drug possession as an alternative to listing every statutory 

possession offense. Thus, .the legislature did not intend to allow sentencing 
deviations far offenses that involve additional conduct beyond mere possession. 
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'~ 2I Defendant contends that, by modifying "possession of drugs" with the word 
"involves," the legislature unambiguously intended to include offenses beyond 
mere possession. She argues that, because one cannot de3iver what one does not 
possess, section 5-4-1(c-1.5) encompasses the delivery of drugs. See, e.g., 720 
ILCS 574/102{h) (West 2022} (stating that under the Illinois Controlled Substances 
Act, " ̀ delivery' means the actual, constructive or attempted transfer of possession 
of a controlled substance, with or without consideration"). Defendant further asserts 
that, because drug-induced homicide requires the delivery of dxugs {720 ILCS 5/9-
3.3{a) (West 2022)}, section 5-4-1 {c-1.5) also encompasses drug-induced homicide. 

¶ 22 A statute is ambiguous if reasonably well-informed persons could understand it 
in multiple ways. People v. Lighthart, 2423 IL 128398, ' 39. In additzon, ambiguity 
is a question of s#atutory context, not definitional possibilities. Slepzcka v. Illinois 
Department of Public Health, 2014 XL l 16927, ¶ 14. If a statutory term has multiple 
definitions that would each make some sense in the statute's context, the statute is 
ambiguous. Id. We review matters of statutory construction de novo. ~'eople v. Fazr, 
2024 IL 128373, '~ 61. 

¶23 We find section 5-4-i(c-1.5} to be ambiguous. A reasonably well-informed 
person could understand this statute to allow the trial court to deviate from a 
mandatory sentence for any offense that requires mere drug possession, to the 
exclusion of other conduct, regardless of where the offense appears in the Criminal 
Code, A reasonably well-informed person could also, however, understand the 
statute to permit the trial court to deviate from a mandatory minimum prison term 
for any offense that includes the possession of drugs in addition to other conduct. 
Ili short, reasonably well-informed persons could understand "involves" in multiple 
ways. 

~; 24 Dictionary definitions provide no clarity here. The word "involve" is 
susceptible to several meanings. The term "involve" means "to have within or as 
part of itself ' but also "to relate closely: connect." {Emphasis added.) Merriam-
We6ster Online Dictionary, https://www.merriam-webster.cam(dictionary/ 
involves (last visited Apr. 29, 2025) [https:/iperma.cc/7JN5-DBH3]. 

'~ 25 As defendant argues, delivery and drug-induced homicide each have drug 
possession "within or as part of ztself." On the other hand, the State's assertion that 
drug-induced homicide is a far cry from mere drug possession—i.e., drug-induced 

_{;_ 
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homicide is not "closely" related to mere drug possession—is also well taken. The 
respective definitions ascribed to "involves" by each party make some sense within 
the context of this statute. This supports our determination that the statute is 
ambiguous. See People v. Beachem, 229111, 2d 237, 246 (20Q8) {finding the statute 
to be ambiguous because "custody" has several definitions and the statute's context 
did not indicate the appropriate definition to apply). 

~ 26 Having determined that the statute is ambiguous, we must resort to extrinsic 
toals of statutory interpretation. Boyce, 2015 IL 117108, j~ 22. Where a statute is 
ambiguous, courts may examine legis3ative history and debates to ascertain tl~e 
Iegislature's intent. People v. Reyes, 2023 IL 128461, ~( 32. 

'~ 27 Defendant and the State each argue that the legislative history behind section 5-
4-1(o-L5) supports their respective positions. We conclude that it supports neither 

Pam' 

'~ 28 The provision in question was introduced as part of House Bill 1587 on January 
30, 20I 9, and was amended four times. 1 Q 1st Ill. Gen. Assean., House Bill 1587, 
2014 Sess. The #first two amendments broadened the offenses that «could be 
excluded from the deviations permitted by the statute. Id. {as amended March 14 
and March 21, 2019). The third, however, etiminated the Iist of exclusions and 
instead enumerated the offenses that would be eligible for a sentencing deviation, 
including an offense that "involves the possession of drugs," Id. (amended April 4, 
2019). The fourth and final amendment narrowed eligible offenses for driving on a 
revoked license to those in which the license was revoked due to unpaid financial 
obligations. ld. (amended April S, 2019}. That amendment also added eligibility for 
offenses involving the "use" of drugs. Id, 

~ 29 Defendant states that it is significant that the legislature added drug "use" to the 
list of eligible offenses. She has not, however, explained the import of that 
significance. We also observe that, because a person must "possess" a drug to "use" 
it, the addition of "use" undermines defendant's argument that section 5-4-1(c-1.5) 
encompasses delivery offenses solely because delivezy requires possession. Such 
reasoning would seemingly render the term "use" superfluous because use, like 
delivery, necessarily entails possession. See Fair, 2Q24 IL 12$373, ¶ 61 
(recognizing that a statute trust be construed as a whole so that, if possible, no term 
is rendered superfluous). 
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¶ 30 Defendant further argues that legislators' remarks during debates show that the 

legislature intended to return offenders to society (101st X11. Gen. Assem., House 

Proceedings, Apr. 11, 2019, at 179-$0 (statements of Representative Connor}} and 

undo the general harm done by mandatory minimums (id. at 180 (statements of 

Representative Skillicorn)). Examining the debates more closety, those comments 

shed na light on which offenders should be returned to society or which mandatory 

minimums were considered to have been unduly harmful. 

¶ 31 During House debates on House Bill 1587, Representative Sonya Harper, one 

of the bill's sponsors, stated that ]t allowed "judges to sentence an offender to a 

sentence less than the statutory minimum when it makes sense." Icl. at 175 

(statements of Representative Harper). In apposition, Representative Terri Bryant 

remarked that.the bi11 permitted deviations for "a whale plethora of charges," 

including "drug-induced homicides." ~d. at 175-76 (statements of Representative 

Bryant). Representative Mark Batinick then asked whether it was correct that the 

bill would make mandatory minimums optional. Id. at 176 (statements of 

Representative Batinick). Representative Harper responded, "No, I believe there's 

a misunderstanding about the {b]ill. *** [Tjhis [bill only refers to offenses only 

involving drug use or possession, retail theft, or driving on a revoked license for 

unpaid financial obligation." Id. (statements of Representative Harper). 

¶ 32 We reject the State's assertion that Representative Harper's reference to a 

misunderstanding was clearly directed at Representative Bryant's belief that_ the 

statute would apply to drug-induced homicide, Rather, that reference immediately 
followed Representative Batinick's question and may have been limited to the 
suggestion that the xrial court could deviate from a mandatory prison term far any 
offense. We further note that Representative Harper merely recited the provision's 
language without clarifying its scope, 

~i 33 During Senate proceedings, Senator Steve McClure questioned why the 
category of an offense that "rnvolves the use or possession of drugs" was "so 

ambiguous" and "so broad" compared to the "very specific" offenses of retail theft 
and driving on a revoked license due to unpaid financial obligations. 101st I11. Gen. 
Assem., Senate Proceedings, May 24, 2019, at 16-17 (statements of Senator 
McClure). He observed that even Class X aggravated criminal sexual assault based 
on delivering a controlled substance to the victim would be eligible for a deviation 
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and remarked that "judges, for whatever reason, ***can make very poor decisions 
on the wrong day." Id. at 17-18. Senator McClure concluded that this was "bad 

legistation." Id. at 19. 

~ 34 Defendant argues that, despite these comments, the statute was enacted without 
altering its language, showing that the legislature intended to adopt the broad 
meaning discussed by Senator McClure. Defendant ignores, however, that 
fallowing Senator McClure's comments, House Bill 1587 failed to pass in the 
Senate. 101st Ill. Gen. Assem., House Bill 1587, 2019 Sess. (failed to pass in the 
Senate, was placed on postponed consideration, and ultimately adjourned sine die); 
101st III. Gen. Assem., Senate Proceedings, May 24, 2019, at 20-2L Instead, the 
provision was subsequently included verbatim in Hause Bill 3653 and passed with 
no acknowledgement of Senator McClure's prior remarks. 101st II1. Gen. Assem., 
House Bi1136S3, 2t~19 Sess. Thus, the passage of House Bill 3653 does not signify 
an endorsement of Senator McClure's prior interpretation of the statute during 
debates on House Biil 1587. 

35 Representative Justin Slaughter, House Bill 3653's chief sponsor, stated that 
the statute provided "more judicial discretion for lower level, non-violent offenses." 
101st I11. Gen. Assem., House Proceedings, Jan. I3, 2021, at 7 {statements of 
Representative Slaughter). Yet, we Hate that even a simple possession offense may 
constitute a Class X felony. See, e.g., ~2d ILCS 646/60(4) {West 2022) (stating that 
possession of lOQ grams or more of rnethamphetamine constitutes a Class X 
felony}. Accordingly, we also reject the State's suggestion that Representative 
Slaughter's view of House Bill 3653 demonstrates the legislature's intent. 

~ 36 In short, the legislative history here does not clarify what the collective 
legislative body intended when section 5-4-I(c-1.5}was enacted. Instead, it reflects 
individual legislators talking pas# one another. People v. R.L., 158 Ill. 2d 432, 442 
(1994) (recognizing that courts generally give individual legislators' comments 
little weight, as the collective body's intent guides our construction}. 

'~ 37 Among the many guides for interpreting an ambiguous statute is our 
consideration of the consequences of any given interpretation. Solon v. Midwest 
Medical Records, Assn, 236 I1L 2d 433, 441 (2010). We may reject an otherwise 
reasonable interpretation of a statute if that interpretation would lead to absurd 
results. See T~T~ells, 2023 IL 7271b9, ¶ 31 {stating that this court must presume the 
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legislature did not intend absurdity). We fmd that defendant's interpretation of 

section 5-4-1(c-1.5) would indeed lead to absurd results. 

~j 38 Defendant's expansive reading of the statute would permit a trial court to 
deviate from a mandatory minimum prison term for any offense that encompasses 
drug possession, which, as we have noted, implicates delivery. In turn, a sentencing 

court could deviate from a mandatory prison term with respect to any offense that 
includes delivery. Many offenses requiring delivery constitute Class X offenses that 
are subject to mandatory minimum prism terms (730 ILCS 5/5-4.5-25(d) {West 
2022}) and would therefore be eligible for sentencing deviations under defendant's 
interpretation of section 5-4-1(c-1.5). See, e.g., 720 ILCS 5/31A-1.2(c), {e) (West 
2022) (Class X unauthorized delivery of contraband, including controlled 

substances, to an inmate}; 720 ILCS 570/407(b){1) (West 2022) {Class X delivery 
of a controlled substance within 500 feet of a school when minors are present); 720 
ILCS 5/33G-3{e)(~}, 33G-4, 33G-5 (West 2022) {Class X racketeering predicated 
on methamphetamine delivery). For several reasons, we find that casting such a 
broad net would lead to absurd results. 

¶ 39 As the offense ofdrug-induced homicide shows, offenses that require delivery 
may lead to another's death. See 720 ILCS 5l9-3.3(a) (~~Vest 2022). Delivery of a 
controlled substance, or even possession, may be a component of felony murder 
(zd. § 9-l(a)(3)), which is also subject to a mandatory minimum prison Term (730 
ILCS _5i5-4.5-20 (West 2022)). See 720 ILCS 5/33A-2{a) {West 2022); People v. 
Trowers, 215 Ill. App. 3d 862, $65-66 (1991) (recognizing that armed violence may 
be predicated on possession of a controlled substance); People v. Greer, 336 Ill. 
App. 3d 965, 971 (2003) (recognizing that armed violence based an delivery of a 
controlled substance may constitute a forcible felony, serving as a predicate for 
felony murder}. We find that it would be absurd for the legislature tc~ extend the 
same sentencing grace to a defendant who merely possesses drugs and a defendant 
whose actions lead to someone's death. 

~ 40 As the State observes, certain Class X offenses may aIsa be committed by 
deliberately delivering drugs to a victim as a tool to further violate the victim's 
person. Class X predatory criminal sexual assault of a child, for example, may be 
committed by "deliver[ing] *** any controlled substance to the victim." 720 ILCS 
5/11-1.40(a)(2)(D), (b} (West 2022). Similarly, a person may commit Class X 



aggravated criminal sexual assault by "deliver[ing] *** any controlled substance to 
the victim." Id. § 11-1.34{a)(7}, {d). Under defendant's interpretation of section 5-
4-1(c-1.5), atrial court could find such offenses where the defendant weaponized 
the delivery of drugs eligible far sentencing deviations. We find that this too renders 
defendant's construction of the statute inherently absurd. Simply put, there is no 
reason why a defendant's use of drugs against another would reduce the defendant's 

culpability. 

'J 4l Moreover, certain offenses may be committed both with and without the 
delivery of drugs, Far example, the foregoing offense of preda#ory criminal sexual 

assault of a child may be committed by delivering drugs to the victim but may also 
be committed by being armed with a firearm. Zd. § 11-1.40(a}(2}{A), (d), 
Aggravated criminal sexual assault may be cammrtted through the delivery of drugs 
but may also be committed by displaying a dangerous weapon. Id. § 11-1.30(a)(i), 

(7), (d). Similarly, a person may confine a child for the purpose of committing the 

Class X offense of promoting juvenile prostitution "by administering to the child 
***any *** drug" or by administering alcohol. Id. § 11-14.4{a)(4), (d), Defendant 

has failed to identify any conceivable reason why the legislature would empower 

the trial court to return to society individuals who commit offenses by weaponizing 

drugs but deny the trial court's authority to do the same for defendants who commit 
the same offenses through other means. 

42 Defendant argues that section 5-4-1(c-1.5)'s a#her requirements—that the 
defendant is not a threat to public safety and that the interest of justice require a 
sentencing deviation—ameliorate these absurdities. Those requirements, however, 

do not explain why the legislature would make sentencing relief available for the 

aforementioned delivery offenses in the first instance. 

'~ 43 In Iight of the presumption that the legislature did not intend absurd results, 
section 5-4-1(c-1.5)'s reference to an offense that "involves the *** possession of 
drugs" cannot mean any offense that includes or necessarily entails possession and, 

in turn, delivery. 

~j 44 In contrast, the State's interpretation of what it means for an offense to 
"involve[ ]the *** possession of drugs" does not lead to absurd results. The State 

contends that such language refers to any offense crinninalizing the mere possession 

of drugs, regardless of what enactment the offense appears in. This interpretation. 
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furthers the legislature's purpose of alleviating the effects of mandatory minimum 

prison terms, as same offenders will be entitled to a sentencing deviation. 

~( 45 We hold that section 5-4-1(c-1.5)'s reference to an offense that involves drug 

possession authorizes a trial court to deviate from a mandatory minimum prison 

term for the mere possession of drugs, not for any and all offenses that implicate 

drug possession, provided that the statute's other requirements are satisfied. 

j( 46 In reaching this determination, we reject defendant's assertion that t}ie rule of 
lenity requires us to construe the statute in her favor, Under that rule, a court adopts 

a more lenient interpretation of a criminal statute where, after applying traditional 

tools of statutory construction, an ambiguous statute remains. People v. Uaytan, 

2015 IL 116223, ~ 39. 

~ 47 Here, we have resolved the specific ambiguity before us by using traditional 

tools of statutory construction to determine the legislature's intent, Consequently, 
we are not presented with a grievous ambiguity requiring us to apply the rule of 
lenity. See People v. Gutman, 2011 IL 110338, '~ 44 (distinguishing between an 
ambiguity acid a "grievous ambiguity"). 

¶ 48 Finally, although well-settled rules of statutory construction have enabled us to 
resolve the specific ambiguity before us, our review of the statute and the parties' 

arguments has revealed several huxdles to understanding and applying section 5-4-
1(c-1.5). We briefly touch on them here. 

¶ 49 The statute refers to an offense that involves the "use" of drugs, but neither the 
Controlled Substances Act (724 ILCS 570/100 et. seq. (West 2022)}, the 
Methaznphetamine Control and Community Protection Act (720 ILCS 646/1 
et. seq. (Jest 2022)}, nor the Cannabis Control Act (720 ILCS 550/I et seq. (West 
2422)) criminalizes drug "use." Instead, they crimina]ize conduct such as 
possession, delivery, manufacturing, and trafficking. See 724 ILLS 570/401, 40l , I, 
402 (West 2022); 720 ILLS 646115, S5, 55, 60 (West 2022}; 720 ILCS 550/4, 5.1, 
5.2, 6 {West 2022). Additionally, section 5-4-I(c-1.5) does not define "drugs." 
Although the statute encompasses offenses involving "retail theft or driving on a 
revoked license due to unpaid financial obligations," the parties dispute when, if 
ever, those offenses are subject to a mandatory minimum prison term, as is required 
for the statute to apply. Moreovea•, licenses are generally not "revoked" due to 
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unpaid financial obligations; they are "suspended." See 625 ILCS 5/7-303(a), (b), 
7-702(c) (West 2022), see also id. § '7-205(a). 

~( 50 For the benefit of defendants, the public, and the courts, we urge the legislature 
to revisit this statute to ensure that the language employed clearly reflects the 
legislature's intent, 

X51 CONCLUSION 

'~ S2 For the foregoing reasons, we hold that section 5-4-1(c-1.5) permits the trial 
court to deviate from a mandatory minimum prison term where an affense 
criminalizes the mere possession of drugs, regardless of what enactment the offense 
appears in. The statute does not authorize a deviation for offenses that include 
possession in addition to ether conduct, including the conduct involved in drug-
induced homicide. Recognizing this, the trial court correctly sentenced defendant 
to tl~e mandatory minimum six-year prison term for that offense. Accordingly, we 
reverse the appellate court's judgment to the extent that the court vacated 
defendant's prison sentence and affizm the appellate court's judgment in all other 
respects. The appellate court also remanded with directions to set the manner and 
method of paying restitution, and we do not disturb this portion of the appellate 
court's judgment. 

'~ 53 Appellate court judgment affirmed in part and reversed in part. 

¶ 54 Circuit court judgment affirmed and remanded with directions. 

¶ 55 JUSTICE O'BRIEN, dissenting: 

~( 56 I disagree with the majority's conclusion that the sentence reduction statute 
(734 ILCS 515-4-1(c-l.5} {West 2022)) is ambiguous and does noe apply to the 
offense of drug-induced homicide. See supra '~~( 1, 23. I also disagree with the 
majority's speculative belief that the application of the sentence reduction statute 
to the instant case wilt Iead to absurd results in the future. Supra ~ 38. Because I 
would find that the sentence reduction statute is unambiguous and applicable to the 
offense ofdrug-induced homicide, I dissent, 
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'~ 57 The question to be answered in this appeal is whether the sentence reduction 
statute (730 ILCS 5/5-4-1(c-1.5) (West 2022}) applies to the offense of drug-
induced homicide. "This is a question of statutory interpretation, and as such the 
principles guiding our analysis are well established." People v. ,Swift, 202 Ill. 2d 
378, 385 (2002). This court's primary objective when interpreting a statute is to 
give effect to the legislature's intent. Id. Importantly, it is the statutory text that best 
reflects the legislature's intent. People v. Grant, 2022 IL 126824, ¶ 24. When the 
statutory text is clear and unambiguous, a court may not depart from the plain 
Language and meaning of the statute by reading into it exceptions, limitations, or 
conditions that the legislature did not express. ~d. ~( 25 (citing King v. First Capital 
financial Services Corp., 215 I11. 2d 1, 26 (2005), and In re Marriage of Beyer, 
324 III. App, 3d 305, 309-10 (2001)). If we can determine the legislative intent from 
the plain language of the statute, we must give that intent effect without resorting 
to other interpretive aids or consideration of the legi~iative history of t1~e statute. 
Roberts v. Alexandria Transportation, Inc., 2021 IL I26249, ¶ 44; People v. 
De Filippo, 235 Ill. 2d 377, 384 (2009}; People v. Roberts, 214 Ill. 2d 106, 116 
{2005); Eden Retirefnent Center, Inc. v. Department of Revenue, 2 2 3 Ill. 2d 273, 
292 (2Q04) {citing Envirite Corp. v. Illinois Environrr~ental Protection Agency, 158 
Ill. 2d 210, 216-17 (1990); County of'Du Page v. GYaham, Anderson, Probst & 
White, Inc., 109 Ill. 2d 143, 151 {1985); Illinois Power Co. v. Makin, 72 Ill. 2d 189, 
194 (197$j (citing Western National dank of Cicero v, Village of Kildeer, 19 Ill. 2d 
342, 350 (1960)}. 

~ S8 The sentence reduction statute states: 

"(c-LS) Notwithstanding any other provision of law to the contrary, in 
imposing a sentence far an offense that requires a mandatary minimum sentence 
of imprisonment, the court may instead sentence the offender to probation, 
conditional discharge, or a lesser term of imprisonment it deems appropriate if: 
(1) the offense involves the use ar possession of drugs, retail theft, or driving 
on a revoked license due to unpaid financial obligations; {2) the court finds that 
the defendant does not pose a risk to public safety; and (3) the. interest of justice 
requires imposing a tet-m .of probation, conditional discharge, ox a lesser term 
of imprisonment. The court must state on the record its reasons for imposing 
probation, conditional discharge, ar a lesser term of imprisonment." 730 ILCS 
5/5-4-1(c-1.5) (West 2022). 
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T 59 The statute provides the trial court discretion to impose a sentence below the 

mandatory minimum term in three instances: if "the offense involves the use or 

possession of drugs, retail theft, or driving on a revoked license due to unpaid 

financial obligations." Id. The majority finds ambiguity in both the individual 

word—"involves"—and ehe relevant nine words—"the offense involves the use or 

possession of drugs." The majority believes a reasonable person could read the 

sentence reduction statute as applicable only to "mere drug possession" offenses 

but also as applying to offenses that include drug possession "in addztaon to other 

conduct." Supra x(23. Likewise, the majority believes that "well-informed persons 

could understand `involves' in multiple ways." Supra ¶ 23. I emphasize that the 

common understanding and usage of the term "involves" in our everyday 

vocabulary is not an abstract or amorphous concept. Using this unambiguous term, 

the legislature's intent is crystal clear--if the offense involves the use or possessio►~ 

of drugs and the other requirements of the statute are met, the defendant is eligible 

for a lesser sentence. See 730 ILCS 5/5-4-1(c-1.5) (West 2022}. This language 

cannot be reasonably read to apply only to a narrow and specific subset of drug 

possession offenses. The majority's opposite conclusion that a reasonable person 

could interpret this language as applicable only to "mere drug possession" offenses 

violates the. cardinal rule of statutory construction that a court "may not depart from 

the plain }anguage and meaning of a statute by reading into the statute exceptions, 

limitations, or conditions that the legislatu~•e did not express." People v. Legoo, 

2020 IL 124465, ~( 14; see People v, Lighthart, 2023 IL 12$398, '~ 39 {citing 

Brunton v. Kruger•, 24 i 5 IL 11'76b3, ~ 24, and- Gaffney v. BoaYd of Trustees of the 

L?rland Fite Protection 17istrict, 2012 IL 1 i 0012, '~ Sb), People v. Hardman, 2017 

IL 121453, '~ 31 {citing Roberts, 214 III. 2d at 116); People v. Giraud, 2012 IL 

11311b, ¶ 6 (citing People v. Pet°ry, 224 Ill. 2d 312, 323-24 (2007)}; People v. 

Dominguez, 2012 IL 111336, ¶ 16; People v. Amigon, 239 III. 2d 71, 85 (2010): 

People v. Rissley, 206 III.2d 403, 414 (2003). 

~ 60 Because the statute does not define the term "involves," my anal}psis, like the 

majority's, begins with Looking to the word's plain meaning as set forth in the 
dictionary. People v. Chapman, 2012 IL 11189b, ¶ 24 ("When a statue contains a 

term that is not specifically defined, it is entirely appropriate to look to the 
dictionary to ascertain the plain and ordinary meaning of the term."). "Involve" is 
defined as "ta have within or as part of itself: include" or "to relate ctosely: connect" 

(Merriam-Webster Online Dictionary, https://w~vr~~.merriam-webster.com/ 
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dictionary/involve (last visited June 6, 2025) [hops://perma,cc/DS3Z-NLNB]) and 
"to contain as a part; include" and "to connect closely and often incriminatingly; 
implicate" (American Heritage College Dictionary 716 (3d ed. 1997). Unlike the 
majority, I find na conflict in the dictionary definitions of "involves." The 
t~iCtlOrili'y de~llit101'1S aSS1~;12 S1I311~1t' ITleallillgS t0 "II1V01V~S," such as "COCIIIeCi," 

"contain," and "include." I hold that the meaning and definition of the word 
"involves" is unambiguous. 

'~ 61 ~~Jhile the majority distorts the plain meaning of the ward "in~rolves," it also 
disregards and removes the word "use" from the statute. Specifically, the majarrty 
focuses entirely on drug passessian as an eligible offense, not drug "use or 
possession" as the statute dictates. Supra ¶ 45. By focusing only on drug possession 
and omitting drug use from its interpretation of the statutory text, the majority 
violates the well-established principle that alt words in a statute are to be considered 
when construing it. People v. Casas, 2017 IL 120797, ¶ 18 ("Each word, clause, 
and sentence of a statute must be given a reasonable meaning; if possible, and 
should not be rendered superfluous."). I would find the statute read in its entirety, 
giving meaning to each and every word, is unambiguous. 

~( 62 The statute does not limit its applicability to specific drug use or drug 
possession offenses. As the appellate court cone3uded, if tl~e legislature had 
intended a narrow application of section 5-4-1(c-1.5) (730 ILCS 5/5-4-1(e-1.5) 
(West 2022)) incorporating only drug use and possession offenses, it would not 
have employed "involves." 2023 IL App (2d) 230067; ¶ 36. For example, instead 
of using the word "involves," the legislature could have enacted the sentence 
reduction statute to unambiguously apply to a narrow and specific subset of drug 
offenses if it so intended. Significantly, that is exactly what the legislature did when 
addressing the sentence reduction statute's applicability to offenses involving 
"driving on a revoked License dice to unpaid financial obligations." (Emphasis 
added.} 730 ILLS 5/5-4-1(c-1.S} (West 2022). The legislature was consciously 
aware of its ability to include such limiting language. It therefore logically follows 
that the legislature could have restricted the sentence reduction s#atute's application 
to offenses involving use or possession of drugs as defined in the Illinois Controlled 
Substances Act (720 ILCS 570/100 et seq. (West 2Q22)), the Methamphetamine 
Contro3 and Community Protection Act (72Q ILCS 646/l et seq. (West 2022}), tk~e 
Cannabis Control Act (720 ILCS 550/1 et seq. (West 2022)}, and the Use of 

~l~ 



Intoxicating Compounds Act (720 ILCS 69010.01 et seq. (West 2422)). Or the 
Legislature could have restricted the statute's application based on the class of the 
offense or the nonviolent nature of the offense. It, however, did not include any of 
the above restrictions or limiting language. Instead, the legislature consciously 
chose far the statute to plainly apply "if: (l }the offense involved the use or 
possession afdrugs." 730ILCS 5/5-4-I{c-1.5) {West 2022}. 

~ 63 The legislature's placement of the words "offense involves" before the words 
"use or possession of drugs," without any additional limiting language or citations 
of specific criminal statutes, illustrates its unambiguous intent far the statute to 
include all offenses that "involve[d] the use or possession of drugs," as opposed to 
merely applying to a possession ar use of drug offense under a particular criminal 
statute. See id. Put simply, the sole conditzora precedent to the satisfaction of this 
portion of the sentence reduction statute is that the "offense involves the use or 
possession of drugs." Id. Unlike the majority, I would hold that the legislature's 
selection of this unambiguous language ilii~strates its clear intent to widen The 
statutory scope of the sentence reduction statute to a11ow trial courts to exercise 
discretion to impose a tower sentence in circumstances where the offense "involves 
the use or possession of drugs" and the respective "public safety" and "interest of 
justice" requirements of the statute are also met. Id. 

~( 64 The remaining question therefore with respect to the instant case is whether the 
offense of drug-induced homicide constitutes an offense that "involves the use or 
possession of drugs." Id. The offense has two elements: { I j the defendant 
"unlawfu3ly delivered] a controlled substance to another," and (2} a "person's 
death is caused by the injection, inhalation, absorption, or ingestion of any amount 
of that controlled substance." 720 ILCS 5/9-3.3(a) (West 2018). The indictment 
here alleged defendant "unlawfully delivered" heroin to Haseltine and Haseltine's 
subsequent "injection, inhalation, absorption, or ingestion" of the heroin resulted in 
Haseltine's death, The appellate court correctly explained that defendant could not 
have delivered the heroin without possessing it. 2023 IL App (2d) 230467, ~~( 32-
33. " ̀ Deliver' or `delivery' means the actual, constructive or attempted transfer of 
possession of a controlled substance, with or without consideration, whether or not 
there is an agency relationship." (Emphasis added.) 720 ILCS S70/l02(h} (West 
2018). Tl~e State acknowledged tl~e applicability of this definition during the 
proceedings in the trial court and conceded that `bne has to pflssess drugs before 
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one can deliver them."Even the majority itself tepidly acknowledges the legal truth 
that one cannot knowingly deliver a drug without first knowingly possessing at. 
Supra ¶'~ 25, 38. It therefore logically follows that the first element the State was 
required to prove to convict defendant of drug-induced homicide—unlawful 
delivery of heroin to Haseltine—unambiguously "involves" the "possession" of a 
drug (heroin). Likewise, the second element the State was required to prove to 
convict defendant of drug-induced homicide—Haseltine's "injection, inhalation, 
absorption, or ingestion" of the heroin resulting in her death—unambiguously 
"involves" the "use" of a drug (heroin}. Accordingly, I would hold that the offense 
of drug-induced homicide constitutes an offense that "involves the use ar 
possession of drugs." 

~ 65 For these reasons, I would affirm the appellate court's judgment vacating 
defendant's six-year sentence and remanding this cause for the trial court to 
consider whether to impose a sentence under section 5-4-1(c-1.5) of the sentence 
reduction statute. 73Q ILCS 5/5-4-1(c-1.5 (West 2022). 

¶ &6 While the following portion of my dissent is not necessary to my dispositional 
analysis above, I would be remiss if I did not offer comment on the further flar~ved 
reasoning of the majority after it found the sentence reduction statute to be 
ambiguous. Upon finding the statute ambiguous, the majority proceeds to find 
ambiguity throughout the statute's legislative history. Because I have found the 
statute to be unambiguous, I offer no camznent on its legislative history. People v. 
Reyes, 2023 IL 128461, ¶ 30 (courts do not consider legislative history when a 
statute is unambiguous). However, to summarize, the majority finds the following 
ambiguous: (1) the individual word "involves" (su~ru ~ 23), (2) the relevant nine 
words—"the offense involves the use or possession of drugs" (supra ~f 23), and 
{3) the statute's legislative history (supra' 30}. At this point, there is no remaining 
text ar history £ox the majority to examine. Ignoring this reality, the majorzty 
curiously proceeds to reject defendant's argument- that "the rule of lenity requires 
us to construe the statute in her favor." Supra '~ 46. The sole stated basis for the 
majority's rejection: "[W]e are not presented with a grievous ambiguity requiring 
us to apply the rule of lenity." Supra j( 47. Such a finding prompts the question: If 
the statute in question is deerrted to be ambiguous; along with the statute's entire 
legislative history, what remains to be deemed ambiguous before the existing 
ambiguity qualifies to be one of a grievous nature? In pondering this question, I 

~~ 
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believe the majority compounds its error by failing to apply the rule of lenity, 
considering its multiple findings of ambiguity. There is simply nothing of substance 
remaining for the majority to review. Put more plainly, all the ambiguity boxes have 
been checked. This court, citing a case from 1820, recently stated: "In construing a 
criminal statute, courts must resist the impulse to speculate regarding legislative 
intent, for `probability is not a guide which a court, in construing a penal statute, 
can safely take.' " Peopte v. Hartfield, 2022 IL 126729, ¶ 69 (quoting United States 
v. i~Yiltberger, 18 U,S. (S Wheat.) 76, 105 (1820)); see United States v. Davis, 588 
U.S, 445, 464 (2019); People v. Gaytan, 2015 IL 116223, ¶ 39; Fitzsimmons v. 
Norgle, 104 Ill. 2d 369, 374 (1984). The majority violates this precedent by not 
applying it to the instant case. 

~(( 67 Instead of adhering to our cautionary precedent and applying the rule of lenrty 
in defendant's favor, however, the majority succumbs to "the impulse to speculate 
regarding legislative intent:" Hartfield, - 2022 IL 126729, ¶ 69. In doing so, the 
majority compares what it believes to be two reasflnable interpretations of the 
sentence reduction statute and proceeds to pick the one it concludes will lead to the 
least absurd result. To emphasize, the majority's entire dispositional outcome in the 
instant case rests upon speculating whether the application of the sentence reduction 
statute to the instant case will lead to absurd results in future hypothetical scenarios. 
While the majority claims otherwise, its analysis is not grounded in "traditional 
tools of statutory construction." Supra ~¶ 46-47. Specifically, the majority presents 
a list of offenses it contends exemplify the absurd results of expansively 
interpreting the sentence reduction statute to include delivery offenses that 
therefore involve drug possession. These offenses include unauthorized delivery of 
contraband, including controlled substances, to an inmate (720 ILCS 5/31A-1,2(c), 
(e) (West 2Q22)); delivery of a controlled substance within SQO feet of a school 
when minors are present (720 ILCS 570i40'l(b){1) (West 2022}); racketeering 
predicated on methamphetamine delivery (720 ILCS 5!33G-3(e)(4), 33G-4, 33G-
S, (West 2022)); felony murder predicated on delivery or possession of a controlled 
substance (id. § 9-1(a){3}; 730 ILCS 5/5-4.5-20 (West 2Q22)}; armed violence 
predicated on possession of a controlled substance (720 ILCS 5/33A-2{a) (West 
2022)}; predatory criminal sexual assault committed by delivering a controlled 
substance to the victim (id. § 11-1.40(a)(2}(D), (b)); and aggravated criminal sexual 
assault by delivering any controlled substance to a victim (id. § 1 t -130(a}(7}, (d)). 
Supra ¶¶ 38-39, 41. 
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x(68 Importan#ly, none of the above scenarios are before us today. See People v. 
Bass, 2021 IL 125434, X129 (reviewing courts do not decide "moot or abstract 
questions, will not review cases merely to establish precedent, and will not render 
advisory opinions"). Our analysis must be limited to the case and facts presently 
before us. See id. More specifically, the question is not whether a reviewing court 
can contrive a hypothetical absurd result that may arise in the future ifthe sentence 
reduction statute is applied in the instant case. The appropriate question is instead 
whether the "proffered reading of a statute leads to absurd results." Dawkins v. 
Fitness International, LLC, 2022 IL 127561, ~ 27; see Evans: u. Cook County 
State'sAttorne}~, 2021 IL 12SS13, ~ 27; People v. Johnson, 24i7~IL 12Q310, ¶ 15; 
People v. Hanna, 207 Ill. 2d 486, 498 (2003}. Importantly, the appropriate question 
is one of present tense form; not future tense farm. Reviewing the present 
circumstances, I note that the trial court stated it would be inclined to sentence 
defendant to a term of probation had it believed such an option was available. The 
court stated: "Certainly if the court had broad discretion in imposing a sentence, it 
may very well be that a term of probation would be appropriate under the very 
specific facts of this case." The majority's creatron of hypothetical scenarios it 
arbitrarily finds to be absurd is not a "traditional tool[ ] of statutory construction," 
Supra ¶i~ 46-47. " ̀ [T]he absurd results doctrine should be used sparingly because 
it entails the risk that the judiciary will replace Legislative policy on the basis of 
speculation that the legislature cou3d not have meant what it unmistakably said.' " 
In ~e D.F., 208 II1.2d 223, 250 (2003} (Freeman, J., specially concurring, joined by 
McMorrow, C.J.) (quoting 2A Norman J. Singer, Sutlleriand on Sta#utory 
Construction § 46.07, at 199 {6th ed. 2000}). 

'~ 69 Lastly, the majority's hypothetical and speculative discussion dismisses 
entirely the fact that the sentence reduction statute is discretionary in nature and 
contains twv additional requirements that the trial court must determine exist prior 
to being afforded said discretion. Specifically, the trial court must end that the 
defendant poses no risk to public safety and that the interests of justice support a 
reduction in the statutory minimum sentence. 730 ILCS 5/5-4-1(e-1.5) (West 
2022). Here, in sentencing defendant, the trial court found that defendant did not 
pose a risk to the public and that, although the State, defendant, and Haseltine's 
family all wanted to satisfy the interests of justice, there was "no agreement as to 
what form that.justace should take." Unlike the majority, I will not render judgment 
on cases or specific issues that may appear before this court in the future; however, 
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I will note that the legislature, via these two addi#ional requirements, makes clear 
that merely being canvrcted of an offense involving "use or possession of drugs" 
will nat automatically entitle a defendant to a reduced sentence, as the majority 
seems to believe. The sentence reduction statute unambiguously requires that all 
three factors are satisfied first and only then "may" the trial court impose a reduced 
sentence. (Emphasis added.) Id. Indeed, the fact that the statute "may" apply to a 
defendant who committed one of the hypothetica3 offenses proposed by the 
majority does not mean that the defendant will ultimately be deemed eligible for a 
reduced sentence when the other two statutory factors are considered. And even if 
a31 three statutory factors are met, that does nit mean the trial court will ultimately 
exercise its discretion and sentence the defendant to a reduced sentence. The 
majority chooses to ignore this reality and instead rests its entire dispositional 
conclusion on hypothetical scenarios and imaginary defendants that are not before 
us today. 

~( 70 To summarize, the sentence reduction statute is unambiguous. The offense of 
drug-induced homicide involves both the use and possession of drugs. Accordingly, 
the appellate court's judgment vacating defendant's six-year sentence and 
remanding this cause for the trial court to consider whether to impose a sentence 
under section 5-4-1(c-1.5) of the sentence reduction statute must be affirmed. 
Alternatively, zf bot1~ the text and legislative history of the sentence reduction 
statute are ambiguous, as the majority finds, we have no choice but to apply the z~ule 
of lenity under our existing precedent. 

¶ 7i For these reasons, I dissent. 

"~ 72 3USTICES NEVILLE and ROCHFORD join in this dissent. 
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PETITION FOR REI~EARING 
FOR DEFENDANT-APPELI..EE 

This Court should grant rehearingbecause the majority's ruluig defies fu~idarnental 
principles of statutory construction to conclude 730 ILCS 5/5-4-1(c-1.5) is 
ambiguous, and violates I~rystal Hoffman's due process rights by rejecting the 
rule of lenity. 

In a divided opinion, this Gourt reversed a unanimous appellate court and 

departed from the cardinal rules of statutory interpretation to conclude that 

section 5-4-1(c-i.5} of the Unified Code of Correctians {73Q ILCS 5/5-4-~(c-1.5) 

(2022)) is ambiguous and applies only to defendants convicted of "the mere 

possession of drugs." People v. Hoffrratzzn, 2025 IL 230344, Tf1145, 55, 72 (O'Brien, 

J. , dissenting, joined by Neville and Rockford, JJ,). The majority relied on 

hypothetical scenarios to conclude Hoffman's interpretation of the statute might 

lead to absurd results. Id. ~f1i 37-4i (majority opinion). In resolving the perceived 

ambiguity in the statute based an such speculation, the majority declined to 

adhere to the long-held principle that "ambiguities about the breadth of a criminal 

statute should be resolved in the defendant's favor," United States v. Davis, 588 

U.S. 445, 464 (2019), and denied Krystal Hoffman her constitutional right to due 

process. The thoughtful and well-reasoned dissent which the majority did not 

acknowledge--adhered to long-established principles of statutory construction. 

For the reasons below, Ms. Hoffman respectfully asks this Court to reconsider its 

decision. 

(1}The statute at issue applies to awide range of serious offenses that require 
a mandatory minimum. 

The majority began its analysis with a flawed premise: "The legislature 

seemingly intended to allow the trial court to depart from mandatory minimum 

prison terms for_ certain offenses that it deemed to be less serious. Beyond that 

-1-
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little is clear." I-I~ffman, 2025 IL 130344, if 18. Nothing in the plain language of the 

statute suggests it is intended only for "less serious" offenses. In fact, the 

language indicates the opposite because the statute is only implicated when an 

offense requires a mandatory minimum sentence.730 ILCS 5/5-4-1(c-1.5). 

Generally, only the most serious offenses require mandatory prison sentences, 

730 ILLS 5/5-5-3(c)(2) (2022), and it is presumed that the legislature was aware of 

the grave nature of those offenses when it enacted section 5-4-1(e-1.5). ~eGrand 

v. Motors Insu~9ance Corporation, i46 Ill. 2d 521, 526 (1992} ("It is presumed that 

the legislature, in enacting various statutes, acts rationally and with full 

knowledge of all previous enactments. [Citation.] "j. Thus, the fact that section 5-4- 

1(c-1.5) applies onlywhen a mandatory minimum sentence is required 

demonstrates the legislature's intent that it apply to serious offenses. 

(2} Where theplainlanguage of the statute is unambiguous, the majority's ruling 
renders superfluous the tivards "involves" and "use," and reads into the statute 
exceptions and limitations which do not exist, 

A cardinal rule of statutory interpretation is that each word and sentence 

of a statute must be given a reasonable meaning, if possible, and should not be 

rendered super#luous. Williams v. Staples, 208 Il1, 2d 480, 487 {2004), A 

correlated tenet is that a court "may not depart from the plain language and 

meaning of a statute by reading into the statute exceptions, limitations, or 

conditions that tl~e legislature did not express." Per~ple v. Legoa, 2020 IL 124965, 

11 ~4. As set forth in the dissent, the majority opinion defies both fundamental 

principles. Hoffman, 2025 II., 130344, ii~l 57-65 {O'Brien, J., dissenting, joined by 

Neville and Rockford, JJ,}. 

The Court here held that "section 5-4-1(c-2.5)'s reference to an offense that 

-2-
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involves drug possession authorizes atrial court to deviate from a mandatory 

minimum prison term for the mere possession of drugs, not for any and all 

offenses that implicate drug possession, provided that the statute's other 

requirements are satisfied." Id. '~ 45 (majority opinion). According to this 

reasoning, section 5-4-1(c-1.5} applies only to violations of the following statutes: 

720 ILCS 570/402. Possession unauthorized by this Act; 
penalty: "Except as otherwise authorized by this Aet, it 
is unlawful fora.ny person itnoti~vingly to possess a controlled 
or counterfeit substance or controlled substance analog." 

720ILCS 646/60(a). Methamphetamine possession: "It is 
unlawful k3lowingly to possess methamphetamine or a 
substance containing methamphetarnine." 

720 ILCS 55014. Pass~ssion of cannabis; violations; 
punishment: "Except as otherwise provided in the Cannabis 
Regulation and Tax Aet and the Industrial Hemp Act, it 
is unlawful for anyperson krzowinglyt~ possess cannabis." 

This Court adopted the State's argument that the legislature referred to an 

offense that "involves drug possession as an alternative to listing every statutory 

possession offense." Hoffman, 2025 IL 130344, ~11i 20, 44. However,listing ever~T 

possession offense ~~vauld not have been a cumbersome task. The General 

Assembly could have easily enumerated the three statutes that fall within section 

5-4-i (c-1.5)'s ambit. See Peoz~le v. McCarty, 223 Ill. 2d i09, 125 (2006) ("In the 

absence of tl~e legislature's egress statement of such a limitation, we decline to 

read one into the statute"}; People v. Savory, 197 III.2d 2Q3, 2~3 (2001} {finding 

that if the legislature intended to limit the application of the statute, "it would 

have chosen a different way of expressing the statutory requirements"~. 

In fact, in May of 2025, just one month before the opinion at hand was 

released, dais Court issued a unanimous decision quoting a case from more than 

_3_ 
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100 years ago which warned against reading into a statute limitations and 

exceptions that do not exist. People v. T~Vallace, 2025 IL 130173; 1I I8. In Wallace, 

this Court stated: 

The plain and obvious meaning of the language used by 
the Legislature is generally t11e safest guide to follow in 
canstruingany act. Seekinghidden meaning's at variance 
with the language used is a perilous undertaking, which 
is as apt to lead to an amendment of a law by judicial 
construction as to arrive at the actual thought in the 
legislative mind. Illinois Publishing c~ ~'"rinting Co. v. 
industrial Co~nm'n, 299 Ill. 189, 196 (1921). 

Here, citing dictionary definitions, this Court determined the word 

"involves" is susceptible to different meanings and "well-informed persons could 

understand `involves' in multiple ways." Hoffn2an, 2025 IL 130344, ~1( 23-24. 

Specifically, thzs Gourt stated: 

A reasonablywell-informed person could understand this 
statute to allow the trial court to deviate from a mandatory 
sentence for any offense that requires mere, drug 
possession, to the exclusion of other conduct, regardless 
of where the offense appears in the Criminal Code. A 
reasonably well-informed person could also, however, 
understand the statute to permit the trial court to deviate 
from a mandatory minimum prison term for a,ny offense 
that includes the possession of drugs in addition to other 
conduct. Id. '~ 23. 

0n the contrary, a reasonably well-informed person would not interpret the 

statute to mean deviation is permitted for "any offense that requires mere drug 

possession" because the plain language of the statute expressly provides that the 

offense "involves the use or possession of drugs." It does not use the word 

"require" nor does it use the word "mere." The canons of statutory construction 

prohibit such an interpretation because it ignores the actual language lawmakers 

saw fit to use. 

"~
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As discussed in the dissent, "the common understanding and usage of tl~e 

term `involves' in our everyday vocabulary is not an abstract principle or 

amorphous concept." ~d. 1~ 59 (O'Brien, J., dissenting, joined by Neville and 

Rockford, JJ.). Tl~e Seventh Circuit fflund it unambiguous as we11, stating, "The 

plain and ordinary meaning of `znvalved' means `to include."' United ,S"tcztes v. 

Arnaaut, 431 F.3d 994, 1002-03 (2005). By finding the word "involves" ambiguous, 

the majority defies the fundamental principle of statutory construction that a 

statute's plain language is given its ordinary meaning. 

The majority holding in this case also rendered the word "use" in the 

statute superfluous. In fact, in finding the defendant's interpretation of the statute 

would lead to absurd results, the majority did not acknowledge that the statute 

even includes the word. Instead, the majority omitted the word "use" from the 

phrase "involves the use ar possession of drugs" and replaced it with "involves the 

"''"`possession of drugs" to find that section 5-4-1(c-1.5) "cannot mean any offense 

that includes or necessarily entails possession and, in turn, delivery." Hoft'nuzn, 

2025 IL 130344, 5(1143, 44. 

Although leg7slative history need not be consulted because the statute is 

unambiguous, it is notable that "use" was specifically added to the statute in the 

legislature's fourth and final amendment. 10~st Ill. Gen. Assem., House Bill 1587, 

2019 Sess. (amended April 5, 2019). The majority here stated the defendant "has 

not, however, explained the import of that significance." Hoffr~2an, 2025 IL 

130344, 1129. The significance is clear. Adding the word "use" purposefully 

broadens the reach of the statute to g~o beyond offenses for the "mere possession" 

of drugs. 

-J-
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In Illinois La,~ad~wn~s ~s Alliance, NFP v, Illinois Conz~~ae~~ce Com~rz'n,, 

2017 IL 121302, 1142, this Court declined to "rewrite the statute to reinsert 

language the General Assembly affirmatively removed." By dismissing the 

inclusion of the word "use," the decision here does just that—it rewrites section 5- 

4-1(c-1.5) to omit language the General Assembly affirmatively added. This 

violates fundamental rules of statutory construction. As this Court stated in 

People v. Smith, 2016 IL 119659, 1i 28, "No rule of construction authorizes this 

court to declare that the legislature did not mean what the plain language of the 

statute imports, nor may we rewrite a statute to add provisions or limitations the 

legislature did not include." 

The majority then went on to say, "We also observe that, because a person 

must `possess' a drug to `use' it, the addition of `use' undermines defendant's 

argument that section 5-4-1{c-1.5) encompasses delivery offenses solely because 

delivery requires possession." Hoffman, 2025 IL 130344, ¶ 29. While Ms. Hoffman 

does contend that since delivery requires possession, the crime of drug induced 

homicide is subject to section 5-4-1(e-i.5}, that interpretation does not render the 

word "use" superfluous. .~s noted in the dissent, one of the elements of drug- 

induced homicide zs that a person's death must have resulted from the 

"inhalation., absorption, or ingestion" of a drug. ~d. ~1 64 (O'Brien, J., dissenting, 

jozned by Neville and Rochford, JJ.}. Thus, drug-induced homicide also requires 

use of a drug. If law~snakers intended section 5-4-1(c-1.5) to be confined only to 

offenses for the "mere possession" of drugs, it would not have chosen to use the 

broad terms "involve" and "use." Therefore, adding the word "use" to the statute 

evinces the legislature's intent that section 5-4-1(c-1.5) apply to a range of 
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offenses. 

This majority's interpretation of the statute also disregarded the word "or" 

in the statute, The word "or" is disjunctive. Mosby v. Ingalls 11~lemorial Hospital, 

2023 IL 129081, ~I 36 ("Disjunctive therefore connotes two different alternatives. 

[Citation.]").The legislature's use of "or'" in section 5-4-1(c-1.5) indicates that the 

statute applies to an offense that involves t11e use of drugs or, alternatively, 

involves the possession of drugs. 

The majority holding here that section 5-4-1(c-1,5) applies only to the "mere 

possession of drugs" contravenes the basic principle that no part of a statute 

should be rendered meaningless ar superffuaus. People v. .~ane, 2023 IL (28269, '~ 

13, As this Court has said, "We apply the statutes of this state as written, and do 

not carve out exceptions that da nat appear in the statute simply because we do 

not like how the statute applies zn a given case." In re C.C., 2011 IL 111795, S(4i2 

see also Illinois Landowners Alliance, 2017 IL 121302, 11 50 ("Of alI the 

principles of statutory construction, few are more basic than that a court may not 

rewrite a statute to make it consistent with the court's own idea of orderliness 

and public policy"). 

In construing a statute, a court "should consider the statute in its entirety, 

keeping in mind the subject it addresses and tlae legislature's apparent objective 

in enacting it." People v. Christopherson, 231 Ill. 2d 449, 454 (2048). The 

apparent objective of section 5-4-1(c-1.5), based on its plain language, was to 

provide trial courts the option to deviate from mandatary minimum prison 

sentences when incarceration would be unjust. Such is the case here, where even 

the trial court said it would consider probation if it could. Ht~ffmcr,~2, 2025 IL 

-7-
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130344, Si 68 (O'Brien, J., dissenting, joined by Nevilte and Rockford, JJ.}. 

{3) By relying on the absurd results doctrine to resolve the statute's alleged 
ambiguity and rejecting application of the rule of lenity, the ruling here defies 
the stated intent of the legislature and amounts to an advisory opinion which 
denies Ms. Hoffman her right to due process under the law. 

Having found section 5-4-1(c-1.5) ambiguous, the majority looked to the 

legislative history for clarity. Hoffman, 2025 IL 130344, 9 26. But it found none, 

stating that the legislative history "supports neither party." ~d. S( 27. This 

determination disregards the e~licitly stated intent of legislators. 

Throughout the proceedings, Ms. Hoffman argued that lawmakers clearly 

articulated their intent in crafting this legislation. Representative Harper said the 

measure was intended to give "smart sentences to individuals who are convicted 

of a crime but do not pose a threat to public safet~r." 101st Ill. Gen. Assem., House 

Proeeediugs, April l~, 2Q19, at 175 (statements of Representative Harper). 

Representative Skillicorn, aself-identified conservative, supported the bill in part 

because it gave judges and prosecutors "the ability to impose something other 

than that mandatory minimum and get that person back to functioning in society 

as quickly as possible." 101st Ill. Gen. Assem., House Proceedings, April 11, 2019, 

at 179-80 (statements of Representati~Te Skillicarn). Senator Sims subsequently 

said, "We are not going to act as asuper-judiciary; we are allowing the judges to 

then make the—make—use their discretion to make the decisions that they're 

charged with making." 101st Ill. Gen. Assem., Senate Proceedings, May 24, 2019, 

~t 175 (statements of Senator Sims). 

The majority here found the comments made during the debates "shed no 

light on which offenders should be returned to society or which mandatary 

minimums were considered to have Y~een unduly harmful." Hoff~2an, 202 IL 
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130344, fl 30. This interpretation presupposes the statute was meant to apply to a 

specific subset of defendants and offenses. On the contrary, the debates, which 

are detailed in Ms. Hoffman's brief, {Def. Br. at 31-38), as well as the language of 

the statute itself, confirm that section 5-4-1(x1.5} was deszgxzed to be broad in 

ordex to give trial court judges the discretion to sente~ace defendants based an the 

specific facts of each individual case. 

Finding the Legislative history "does not clarify what the collective 

legislative body intended" when section 5-4-1(c-1.5} was enacted, the majority 

resolved this case by relying exclusively on the absurd results doctrine. As the 

dissent stated, "the majority's enti~•e dispasitional outcome in the instant case 

rests upon speculating whether the application of the sentence reduction statute 

to the instant case ~~vill lead to absurd results in future hypothetical scenarios." 

Hoffr~ac~n, 2025 IL X30344, 1167 (O'Brien, J., dissenting, joined lay Neville and 

Rockford, JJ.); see also People v. Bass, 2021 IL 125434, ~f 29 ("Courts of reti-iew 

will not decide moot ar abstract questions, will not review cases merely to 

establish precedent, and will not render advisory opinions"). 

Application of the absurd results doctrine allowed this Court to decide Ms. 

Hoffman's fate based on imagined fact patterns that might be presented to a 

court at some point in the future. For example, it noted that under defendant's 

interpretation of the statute, the fallotiving offenses would be eligible for a 

downward deviation: predatory criminal sexual assault of a child by delivering 

any controlled substance to the victim and aggravated criminal sexual assault by 

delivering any controlled substance to the victim would. fall within the statutes 

purview. Hoffman, 2025 IL 130344, if 40. The statute, ho~~vever, provides that 

deviation from the rnaizdatozy mizlimum prison sentence may be considered o~zly 
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if the trial judge finds, on the record, that a defendant is not a threat to the public 

and the interest of justice requires a deviation. 730 ILCS 5/5-4-1 (c-1.5}, As the 

dissent opined, "The majority chose to ignore this reality and instead rests its 

entire dispositional conclusion on hypothetical scenarios and imaginary 

defendal~ts that are not before us today." Hoffn2an-, 2025 IL 130344, 11 69 (O'Brien, 

J., dissenting, joined by Neville and Rochford, JJ.). 

The absurd results feared by the majority assumes a trial court will 

affirmatively ignore tha safeguards embedded in the statute. That assumption 

disregards the well-establzshed principle that "the trial court is presumed to know 

the law and apply it properly." People v. Schoonover, 2021 IL 124832, 1I 4Q 

(quotingPeo~ale v. Flowery, 178 Ill. 2d 1, 32 (].997}). Even if this Court has 

reservations about the extent of discretion provided to trial courts via this statute, 

it is not the role of the judiciary to question the wisdom of the legislature, Lawrie 

v. .Department ofF2cblicAid, 72 Ill. 2d 335, 348 (1978) ("it is not the function of 

this court to `second guess' the wisdom of the legislature). 

Finally, this Court refused to apply the rule of lenity because it "resolved 

the specific ambiguity before us by using traditional tools of statutory 

construction to determine the legislature's intent." Hoffman, 2025 IL 130344, T147. 

According to the majority; the purported ambiguity in the statute was not 

grievous, obviating the need for the rule of lenity. Id. But a concurrence in 

Woode~a v. United States, 595 U.S. 360, 392 (Gorsuch, J., concurring, joined in 

part. by Satomayor, J.), tracing the history of the rule, doubts the value of 

differentiatingbetween amere ambiguity ~,nd a grievous one. Justice Gorsuch 

observed. 

This "grievous" busizzess does not derive from any 

-10-
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~~ell-considered theory about lenity or the mainstream of 
this Court's opinions. Since the founding, lenity has sought 
to ensure that the government may not inflict punishments 
on individuals without fair notice and the assent of the 
people's representative. [Citation.] A rule that allowed 
judges to send people to prison based on intuitions about 
"merely" ambiguous laws would hardly serve those ends. 
Id. 

Similarly, the dissent here challenged the propriety of relying an the 

purpart~d Iack of a grievous ambiguity to reject the rule of lenity. It argued 

the majority's finding "prompts the q~zestion, `If the statute in question is deemed 

to be ambiguous, along with the statute's entire legislative history, what remains 

to be deemed ambiguous before the existing ambiguity qualifies to be one of a 

grievous nature?"' Hoffman, 2025 IL 13Q344,1I 66 (O'Brien, J., dissenting, joined 

by Neville and Rockford, JJ.). It continued, "Put more plainlSr, all the ambiguity 

boxes have been checked." Id. 

The dissent further observed that by rejecting the rule of lenity here, the 

majority violated long-standing precedent this Court recently reaffirmed in its 

Hartfield decision. Icy. 1i~ G6-67 (citing People v. Hartfield, 2022 IL I26729, tt 29). 

Quoting a case from.205 years ago, the Hartfielr~ Court stated: "In construing a 

criminal statute, courts must resist the impulse to speculate regarding legislative 

intent, for `probability is not a guide which a court, ire construing a penal statute, 

can safel~~ take."' Hart field, 2022 IL 12677729, 1( 29 (quoting t/nited States v. 

TrTliltberger, 18 U.S. (5 Wheat.) 76, i05 (1820)). Contrary tc~ well-established 

principles of law, the majority here relied on the probability of absurd results to 

construe this statute against Ms. Hoffman. 

Ultimately, this Court's refusal to apply the rule of lenity violates Ms. 

Hoffman's state and federal constitutional due process rights. Ill. Const.. 1970, art. 

-11-
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I, § 2; U.S. Const,, amends. V, XIV. As the Supreme Court has stated, "the rule [of 

lenity] exists in part to protect the Due Process Clause's promise that `a fair 

warning should be g2ven to the world. in language that the common world will 

understand, of what the law intends to do if a certain Tine is passed."' Bittner v. 

~rnited States, 598 U.S, 85, 102 {2023) (quatingNfcBoyle v. Ignited States, 283 

U.S. 25, ~7 (1931)); see also United .S'tates v. Davis, 588 U.S. 445, 464-65 (2019} 

(noting the rule of lenity "is founded on `the tenderness of the law for the rights of 

individuals' to fair notice of the la~u `and on the plain principle that the power of 

punishment is vested in the legislative, not in the judicial department.' 

[Citation.]"). Here, if the statute is indeed ambiguous, it is this Court's duty to 

construe it in favor of Ms. Hoffma~l because it is she—not imaginary 

defendants—who will be deprived of her liberty if this decision stands. 

For the reasons set forth above, Ms. Hoffman respectfully requests this 

Court grant rehearing and adopt the analysis set forth by the dissent. 

CONCLUSION 

For the foregoing reasons, Krystle Hoffman, defendant-appellant, respectfully 

requests that this Court grant this petition for rehearing. 

Respectfully submitted, 

CHRISTOPHER MCCOY 
Deputy Defender 
ANN FICK 
assistant Appellate Defender 
Office of tl~e State Appellate Defender 
Second Judicial District 
1 Douglas Avenue, 2nd Floor, Elgin, IL 60120 
(847) 695-8822 
2nddistrict.eserveCosad.state.il.us 

COUNSEL FOR DEFENDANT-APPELLAI~IT 
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I certify that this petztion conforms to the requirements of Supz°erne Court Rules 

341(x) and 367(x) and (c). The length of this petition, excludingtl~e pages contained 

in the Rule 341(d) cover, the Rule 367(a) certificate of compliance, and the certificate 

of service, is 13 pages. 
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ANN FICK 
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