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- Zh The
Supreme Court of He United States

Toshon . Lewandowsski - Potitiswer
Vs,

' /ﬂel-‘ssﬁ AMJl‘eu)')e;bk/‘ - Respoﬁdﬂnf'

Pe Fiton /)ér it o-/) Certiochri

Ques tions p!‘esepfei
| A. Does the Slzﬂ) /)mwlmwf' o the [,lpnledl 57‘/)1‘(, (’op.g;‘, fm‘lo,u nqwl’e Ae/;psé

/Loup&e/ 1o emwsure /}me,oﬁi// dt:s/lé/eo( ole/e.ualﬂ»/é 3u1H‘] p/eA A,uA o cwfe.s.S/au
are Knowivg Avd veluntary, espec,ﬁ//)/ wh'th !éﬁa/ﬂ/co/b/ .‘yudmma i?re.sem",qml

Alleged coercion 7

B. Did the lower courts col‘l‘eul/y App/y ‘S’fmhk/ﬂﬂd v. bda.s/nby‘m, Y6l U.S.
lolo § (/‘I%‘/) Standard i eUA/uﬁ‘/nu9 Po.-/:‘ﬁo»ef‘ 's elaim » »ep 1441"1/& n.ss/‘sr‘ﬂ»cé o/

Coansel, givew Lewavdowsks s Aocumwv‘ed And. disgnosed mer‘ﬂ/ disability and

_c/mmeJ coercion 7

Petitover 3eek5 direct Supreme co;wf peview. .




s /s Approprinte. whes rssues ivole substan bal conshtutont! gueshiows,
sach As Sith Amecdmest rights fo ellective Ass/‘sv‘n:;sa of counssel or FHEHh Amendment
profections aguiost sell-icrimionting, particalbnly £or mentully clisabled defoudnots
The cAse {acks high light envtienl i'ssues: fhe rape Kit's Jweanclusive DNA evidence,
the vietimss Accoanst aligunsg uoith the su;}oeu‘.'s Contession, And the sas,oéu"s documented
il Aleohs! syndrome (F4s), wAfch e (mphiP cogni Five buochians [ike andestod 'y
leqal proceedings. The clim of an an knousiog coplession aud coercions it A quilty |
plea by the defense atformey paises guestons Absut voluwtiness of contessions aad
- guilly pleds, raising Constiabichl conters. T# seems Likely that defewse counsel
Alleged coetcran conld conshiute ellectie Assistuee,, pofectially vislahiog Sixth
Amensdment /\/3/1/:, The evidence leans foustnd Needing clenter Suppeme Coort
quidince on handlig such edses, espeeially given the Nioth Circart s dessinl ey
Certilicate of AppenlAbility.
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¢ uuﬂ‘; Opinians

7he opinions of the United Stntes Court of Apperls Rr the Nisth Cinurt Aenying
A cerhlente o Appenlability (Cap) s anpublished - Docket Mo 25312, Tune 1] 2035,
Cert. chensied pechuse Agpellint Iid pot shows that “junists of rensan would Lind '+ Jebatable
whether the pebtivn shhtes A valvd claim of the deninl of 4 consttutibodl mjhf ad thnt
Gurists of redsen weold fiud /¢ debutable. pohether the distief count was corvect i s
pro cedupn | ml.'»j." ( See Agpensdix A)

The arder of the United States District Cout & the Easters District of
WAshisglon dewying the petihibe hr writ of habeas eopus /s unspab lished - Case N,
2:22-cv-00321-SAG3, Tanvary 2,205, Petitisns denied becnuse; petihiwer’s olaims
I-8 cannef supvive §22859 AFDPA defereste, defersse counsel did wot peder -
mellectve assistance of Counsel regarding 4 dingnesis of Aatal Aleshol Sysdnme, petibwer

whs nof devled 4,5 night o 4 fair Hal reghrding fhe DNA eurdence, And petitianer s p/eq

 wohs voluotry ind Keswisy . (See Appoodic 8)

T Javisdiehiwspl Shitemest
7he lnited States Supreme Courl has jurisdichon under 28 U.5.C § 1259 (1
bechuse. s chse /wvolves federal conshtutiboal p:'j/n‘s under the Sixth And Fourtee )

Amendmensts, spca‘ﬁ‘m/{y the. Nght #o ellichie pssistanee. of Camse]. Ths pehtiaw far
wrt of certiorani is Lled withw 90 days ol the deninl ofa cerdLente of A/pcﬂ/ﬂé/‘/,@
o the Monhh Cirew't (CoA denied Tune 1, 2025). Mo ,,e#ﬁé.u for rehesring wAs
Lled i the Miwth Corcut-




77 Constitutismal A»J St‘m‘afb/‘j Pf’th'slbps Tavelved

United States Cowstbution, Amendment XL

“Zw all cmm,m'/ prosecations, the Actused shall en oy the ""j“ 4 speedq And
publie 4ial, by ans imparbil Yury of the sthle And distoict ooheres the crime shall hive
beew commitled, which distriet shall have bees prevloas@ Ascerained by laws, and fo
be 1o homed of the pahute and chuse of fhe accusatisn : fo be tontrented with the

w/ froesses Agm’»:{' him ; o have Compul.sorj process Lr obh:‘»h\j witnesses ' Als

Laver, und to hive the Assistance of Counse] Lr his defonse.”

Unsited States Consshtution, Amesd ment XTT , Sectba I

Al persavs borws or waduralized o the Unided Stufes, and subject fo the. junisdie s
theresf are citizens of the United States aod of he Shte coheré i they reside, Ne
Shate shill matke o exflrce Ay s cohih shail abridge the privileges or immansibies of
Citizens of the Uuited States : nor shall kg State. deprive dny persont of /42, [iberty,
or preperty withsa? due process of laus, ot dewy fs Any ,be/‘sw wwithins ¥ jurisdichion
the epun! pro Fectsn of the lpws, v

28 US.C § 2283 ()¢
"(/) Umsless A airoutt J'usr‘:'ce of JuAse issues A certllonte o/’A,o,aeA /Aé.‘/,‘é,, AN
Agperl mag wot be faken fo the Court oﬂA,afen/: foom
(A) the Lol order in & hhbers Conpus proceeding in uhich the detentan comphined
» of Anrises oqu 0/ MC pnocefs /ssued bj A SA/E Couf"/"' ol

Z




®) the Lisnl order ju a proceeding under secthvn 225€
(2) Acertilicate of appeplabilily may ,~53ue only if the agplieant has made 4
Substan finl shousing of the dewinl of' 4 édpsﬁ‘hllb»A/ right: |
(3) The cerhBente of appenlubility wnder prragriph (a) shull indiekfe cohich
specifie issue of issues 547‘:34, the sheusinsg required by paragraph (2)."

| TIT. Statement of the Chse

Toshur T Lewpdowsk woss charged and conyicted of rape of'h chid s the -/:’m‘
degree. LewAndsuski pledd quilty fo Yhe Charges due i lhrge. part o the. coercion of
his Hrvaf 4 %mej, before evidence of the Mp; kit could be processed Prosecudisn
Nelied primanly o the #Act that the vishin's Accowt of evets mtched et of 4
con bessinns Lrom Lewsmodoarsts that police obtined cohout A claimed Kues g coniver
of rghts , abfer Lewnndewsks ,pAt‘med them of his dimivished mect! cu,oAé:/://es

| The rape Kit subseguently showed wo Dif evidensce other thn fhe viekins and wis
ruled ieanclusive. Lewmmdunsk has bees ditgnosed has beens ditguosed wsith Fetal
Aleshe! Symdreme (FAs) #rom A Joung Age (See fppendi CY, afleching b cogniblve
A6 [Hies, jweludiisg butmot fmibed to diflivulhies with anderstindiog abshriet eseeph,
/‘m,au/s,‘un‘f/, And Suscgph‘él'//‘/g fo suﬁjesﬁzsu, Lew mclossk:’ s formed police at Hhe
time of the cantessinn ud lafer his defense athoney o his clivically diagnesed
tal alechol syndisme. Neither panty hok his clatn ot Avcassstand Fhe courks
have dismissed #his clhin withet prood! Froof’ was wot able fo be of fuied by
pettbuer anh) recently due the dlleulties of Jomj 0 while jocarcerted.

/bwevd‘, Hhis /:J/\ooﬂ s Ao A#Acﬁea( AS /4/0/0le)< C ) Pet 'Abdel; /\e/jlz\ﬁ o Als
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Af/oruej.'s pdurce tnd coith Ais coguitive lionitatiows, esdered guilty ples.
Petitibsers Afforney was aware +hat his client must claim responsibility Br the
enime and shew pemorse Mo order o qu/.‘é_’, for the sex oflender seo%mc/'uj
Altersative (Sasp), the renson for the quilty ples. Petitrower s Atforwsey wihs Also
Awhre that his client (Lewandouwsk) woald wot e laim resp ous/ér'/:‘{-f O the enine,
Ay Kis jaocence, and thas ot gualily fr Sosh. The Hinl court pccod
Hhe guilhy plea and predictably desied SosA.

Pertr'tiser Soajﬁf- habess corpus relief s the Ademl district coart after
exAAus#:mj his state Court remedies, Arguing inefleetive Assistinte of comsse]
under Sttickland, and Hhat Als confession and subseguet ples were. hovoluntary and
u»k»ow'/’uj w violalosm of s FrHh And Fourteenth Ammémeﬁ-’#/‘?/)fs. The. distref
Court dewied the pehHons (See Mppesdix BY. Pehiimer then ssught 4 corhllente
of Apperlability (Con) fom the Miwth Cireart count ol appenls 4o Agpenl the distrief
court’s deninl. The Mish Lireat deied the earhinte ofagperlabiliy (see
Appensdi'x A), ,(,’;,J,;,g Wat furists of'redson would £ind i+ debatable vshether the
- petibn states Avalid claim of the denitl oF 4 conshiutibunl right And Hhat Jurists
of reasent woald fhod /F debatable whether the Jixhvet court woms Cotrect i /fs

/OMCeeJuM/ /u[&ﬁ,“

TL. Summary of fhe Argument
A The Syth Amendment
The Sixth Amendmest gupomstees eldective. Assistance o asansel, inscladig during
plea barqaining, s established s Striekland v, (WAshisgta, Yl .5, (6B (1984},
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Pebitbuer clpimg his Atorueq coerced him jafo 4 guilly plea esp e his mewtal
d::mén‘/.){y, And /\’um/uj he would »o:‘éw‘[,@ for the Sash pled Agreement he cogs
ofered, potentiall ally constriuting delioient perdormance unden Strickland, as ¢
alls belos Medsomable protessioonl stawdards, Given Lewnduosk’s £otal alechol
Syndrems (FAS); wshich mu 4 impaip anders fﬂnd:‘»j , make him mare Susceotibite
4o mgjesébn (et Alpre petsishant brdgeniny ) And make. him more impeclsive, thepe /s
A Peasanable probablity he wssuld not have plesded guilty bot L eounsel s evors,
Acd misconduct, sabs %mj Strvcklnnd’s ,are Judice Prony.
B. Voluntarivess

The volustitivess of' 4 gw'/)fv/ plea, requiring it be Knsusivg ; /whellegent: and
Vo/um‘m\ﬂ, ’s AFissue. Lews andesski s metnl s abi ity may hve attected : fim
Pendering him parkiculanly valerable. f sagqeshiie queshbuig and AsserHows by his
defesse aoussel, hrs Abilily Fo undershnd proceedings, his cognitive edpredy o
Aully eamprehend bis pights on the inphieathos of his shiments; acd the oep touh”
£atlure Fo Me?u,u(e/j cosider Wi Paises o st tutibionl concems, As they refaused
evidenciary hemring That would have Allwed Lewnsdswshs’ o preve hi's asdifim,
Cases lke Godiez v. Moran, $09 .S, 389 (1973), highlght That competence #
plerd quilty must be assessed and M “Cog v. Lowisiana, 138 S.C4 Isoa (2018),
Suqges’s Afforweys cammat make Key decisionss Aqisst 4 eliests wsishes petenstinlly

Applenble .# there is 4 /Mmj Hhat Lewstdowsshi’ cons eoerced.

C. Need for Guidpce ’

7here. /s a4 Need bop gaidince on Applg,',oj Strickland o me,oA/_/f s /e
debodahs. tohle Spreme Gt precedet sddresses competesce (Godiez)) ud
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ples Advice ( Fnd.‘( A v. Kw;‘uckj, 889 U.S, 356 (2010)), it Jacks c/m‘!j ol
ioellechive, Assistance o Hhis castext, Lowep courls, Iike. Hepoandez v. C}mp,ge Il 923

£ 3d 544 (9% Cin 2019) asd Baaschllow v. Collios, 907 £. 24 583 (s* Cin. 19%0),

have vAried v CO»S;‘JQNMJ mental hea/th ewt!é;dce_, .su%esﬂ'nj A need for uniborm
S)‘BMJ#M! |

. Rensons for @m»ﬁkg the Lomt

This case presents famdamentl questions Consternsring the due process rights of
Coguitively impuined delesdints, the stawdards for evalupting the voluwthmiess of
Cons Fssiaws ansd guilty plens, Al the praper Agplica¥dss ol he cerlibicate of A,apeﬂ/,«é.‘/,ﬁ
standird under 28 u.5.C. §2253 (<), The Nioh Cireuit’s deninl of'a COA here.
high tig hts 4 Fetarpng Jssue i the. hser counts reganding the threshsld for 3,‘,‘,;7‘,;5
COAs iu hAbess Cases iuvolug Substantinl topstitubbonl ¢luims,
A The Nk Cocut Fived o Denyivg 4 Cobiliate of Appenlibility

here Peb'tiamer made 4 Sué&#ﬂn;‘ﬁ}/ 5‘1&0/&;3 that hes 600455/w s mo?

Kuowing And w,/uu/nrﬂ cue # 4#/ Afechol 5y ndfome (#4S), And wohere cmbwﬁ,'ﬂ

forensie evilente wis jesclusie, The FEH Ansodmest wicarporated Mgasust He
states Fhiough the Burteooth Amendment, quaravtees Hut no persss “shall be
Compelled is ANY Crimioal edse d be A witvess dgprsst himseld.” Thss profechsn
regusres Hut condssibus be Volunstirg ace Kuoewrring MirandA v. Arizand, 389 U,
Y36 (/966). Chile Hle Syoreme Cort ia Glorads v Gumelly, 479 S, /57
(1986), held that coercive police Acknly is Necessary predicate. #-a Fudisg Hhat 4
contessions is mvolustirg, it did ot Areclse He consteratins of a delodast’

G




mestal condtisn As A signitieant 4 ASSESSing Fhe Kwowing Natre AR whlver of
rights or the overall volus firipess when coercive polive Conduct is present. Farthermose,
s Coart has recogmized that mestal impairment can pender An iodividusl more

- Suscephible fo palice press@e. See Lohrows v. W/ llams, S07 .S, 480, (&R (1993)
(discussing the voluntarivess standard s considerativn of “the dedod ants will, the
defendants infelligence , on the defovdants emotiponl shte”). Pothioner’s
clidg posrs of FAS is arihieal o this AMA/HSI'S' FAS /s A /‘ecgm;zd Neutodevelsp -
Mental dysarder charheterized by Severe Coquiitive. and behavioal impainments,
ineluding defiets Judgement, abstract reasoning, impulse eos ol god memsry. These
delerts dl’/‘eclzéf /'nymcr‘ An sndiv idual s cApAc,‘f, fo understand aa?»,o/ex /ej,q/ tocep A
Apprecite. the fang-rerm Conseguences of theip shifanents, and tesist undue iuflvence.
Given #his lidguesss, Pel,lobner s con Assiant, chich formed the torne/spwe. of the

Shite ¥ cAse, a’cs,m/e Yhe incomclusive DNA evidence, cANMol‘ée pAeSumeJ 7 5e.

/m/j Uo/u.;u 74)/3 dw[ kmmj
 The tact that He répe Kt showed no DNVA pﬁesew/o?%e/‘ B fhe wetin 5, gnd

” , )
the States owns 14/&03‘/‘4 legart Jeclarivg Hhis evidence /hcouc/us/ve.,’ Aw%e/‘
‘ e g

underscores the cavcerns reganding the felinbilihy of the contession. Zoo 4 ease deyord

- of independenst corroborating phgs/u/ evidence, fhe voluotarivess and ré/,zéf‘/,)l:,
of the tonfessian became phramount. The Nisth Cireait’s denitl of 4 CoA eAQc/:'ve/g
prevested dppellite reviews of whether, given Pebibwer's FAS, his confessint cons
#ruly the product of 4 free and ancanstraived will, and whether s use vislnted: 4s
due process nghts. Reasaosble furists conld corhivly debafe L shetber the A.shrs? tocurt erved
0 1Y5 AssesSment make 4 CoA ,W/\}aﬂk/e under Shek v. MePpnrel

7




B. Aettioner Mide 4 Substanhial Shosing of e Mbchie Assi'stance of Counsel

As his aHorneq coerced 4 Guilty pleA, on 4 pleades! that he fnews orshould
have. Kususs b elieot woould ot gunliy s, bram 4 cogiibively imgaied clieo: the
Ninth Cireat?'s denisl of 4 Coll prevests reviews of Hhis Sxth Amedmest vislabiaw,
The Sixth Amesdmeot wght #o eounsel iclades Hhe Pight o ellechve Assis bance of
Counsel. Stieklind v. Lo shisghut, %6 U.5.648 (1984). 75 estiblish ie Hochie
Assistance, 4 de beodan? must gy that toamsel § pménmmce s deLeionst and Hat
the de lleient pordimance. prejudiced the detense. T, at 487, Zu the costext of

A 9a:‘/i‘y p/eﬁ, pl‘gjqd“ce lequires 'S.Ilotol'ﬂj “4 reasonable pl\obﬁbf/f)‘y ﬂm(‘, but for Counsel

enors, he weald nof have plesded: quithy and woald hive ivsisted o going % Frial. ?
Hill v. Lock hart, 474 .5, 52, 59 (1985). Here dseems that Lewmmdowsk.s
delewse Afomey wohs io 4 hury do get Hhis cdse ofl his books,

Pe tHiner A//ejeS Fhat his defense A#wej coerced him suto A 3W/f'i Ple,q s

Coerciom, Coupled wsith Aok bbwer cgu,-ﬁve Iimitatiows due #o FAS, tArses Semsas
geestians Absat volahrivess And Anousing wtare of Hhe pled ifseld. Aw afformey s
Lirlare Fo AJeim)é/ /wesﬁjﬁ/c Aclents mestal e,gaﬁcug of fmfep/ Mvise 4
Coquirhively smanibed clent, can comshiute dedveset pertormance. See, eq.,
Sutherishibe v. Likd Shites, 487 1.5, 1001 (1987) (unchting and remanding Lir
Consrderstin of comssel s Lailwe & nisse sty cle 4»55))- Darind v. S‘:'NJIQ #ary,
877 F 2d /sco (//""G'z:??&‘?) (Aindrny jpeblechive assistance where Counsel
barled Yo tuveshyrte. 4 delendmsts ments! featth problems). Here, dedisse counsel
buled %o Auesﬁjmé his eliewt's mewtnl health ehhiins and hiled Fo sullyv rewHly
Chullege. the reliabili¥y of Yhe povtessin given Fetshbwers cognibive shte. acd

8



AiAlu.ee

the Absence of Corroborativg DNA evidesce. Tns sterd, counsel pressured Petrdiomer
it 4 guilty plea, Anowsing that Lewndowski cos not cwillieg o clain regponsibility
o the Alleged ervine - ma kbj him .:oelzg ible 4or the SaSA deal that prosecutibn (AS
o/’é/vbj, ﬁ»ef‘ebj 'tcfejo/’l\!g the. Wonm,'@ /o‘ c/m//wje Yhese Crilital elemen’s
at il

7he conflaence of An inconclusive rdpe kit, 4 contssint Hrom 4 Cojmwve{‘/
imprired. b dividunl, and allegakions of coereive behavibr by defense counsel presests 4
Conpellivg Stoeckland clim. The wisth Cireait's dewinl of 4 Con prevests a £l
Appellate peviews of ohether tounsel s perdammance £l belnss prodessimal nemns and
prejudied Petitunes. 775 /s precisely the type. of case wshere “reassble Jurists
woald A fhe disbrict caurts pssessment of He. conshietbusn! clains debutble ar
w/\wg." Shek v. MDaniel, 529 u.S. it 4R 7he syshemic. im,a/’cﬁﬁaps Are
s/‘jm‘(}*cnm‘, As M rbuches wpas Fhe protechbns allirded to valnersdle dedendants

 cathin e ermion] sk systom sod he shodils & ok romsoshise
C. The Nuwth Corews?s Ap Leatsins of Ke Cof Shudard wis Bomecus
s cobrrmmrs Cotrectlve Achin 63 this Court. The primany faseting o4
centilieate. of fopenlablly /s to ensure Hath fdernl habens pethiner, whose claim
has beews rejected by A istiet eourt, /s pdlnded au appol hussiy ar dppellate reies
whens he. can make A “substino bkl Showing of He deninl o Eh Constiatiwn! right. Y

28 U.5.C. §2253()R). As Hus Court arbavlited i Shek v. /M Daniel, 2

“Scbstaneinl S/low/}\.:j Y does not require. 4 pe>4541w€/‘ o prove Hat he woald pl\evAly
on Hhe men'?s, but pather Hat “reasoosble J‘um‘s/s Could debife cohethar lor for
Hhat makter, Aqree Hat) He pehtbn should have been resolved i 4 didberent
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Manner or that the issues presented were Adegunte fo deselve. escsurtgemsat
proceed further." 529 U.S a# 737.

7he Niwth Cireurt's Summary denitl of the Cop i tis case sugqests 4
mis Apprehension or unduly stringest Aglieahin of Ais standand. Given Hhe gravity
of the eanst'Futbonl chins —~ conscerning the voluotatiness of & Caslessite fom 4
cognirtively impained id o idun! And A//egﬁﬁ&és of A toerced quilty pled - i+ is diffiealt
fo Fatham hos ‘Penssmable junists " tould not “debate’ the distriet Coart’s ressluthn
of fhese r'ssueS. The enhl of'a Cofl i such aifeum stances eé’(’ec#«e/j Areclsses
me,w,),ﬂ,ﬁ/ fedleral Agpellate peviews of profoard asostihubnatl ques s Albectivg 4
Vulnersble popalation. This Cunts joterves Hions /s NeLeSSANY o relnforee. e prope
Agplicatbn of' $2253 (c) and emsure. Hhut Laclml habens peviews Pematiss an e fletive
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