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QonGbvsiyely dispe-Het ^oPFicejr's Suspicions inVelyeA ouJcu ting Ehe. 
AejyebopmemE ©F cir turn Stances ©P Ebe. Stere curt tooS imptf mi SS'b^e-- 
FRP Vel- 3; UL2e-(otbT <Mxoteb portions oP W<tr neX} Svuprcu cJLfl R con- 
CEA- nvna EMiUentie in Xhe. ion t Vol 3, loSI-c^s^nmbr 
oP pescc °3 oh AppinAiX ? W-quote. 7?<eE UoneT cor^ued Fh^E the-

wxdeur we orcu-meocn^j. i_ixv vt^i. j,) u - ■-- - -•■ Wp j
W^--NMCA-o5M is,\-^^~ N.M. eiSL0 ?.V-d1O%3 QjnA United Stete 
5 U’Ctee Cour E decision Due cotte V. N<e.tD Yon K) E47-V-5. 2-^0; EE 
AA rS ct. u.XM^)3e5G-5v; Uo e.EA-zA gth Cm4)EHP Vei.^bbQ. sw

o-f Hie-t/phi’t^teon oF cm DWob seizure, rntet be. SyppryssedDb ! 
5^. V- PorEni©; uobtemw7eb<\'t’u i bo n.av 1^7, tbg RbA Xkb 
[XPVeb U) <te573. Rnb r elite on Ebte ^tot^LOhw Aemo-nt'ing tor

Ctrre.SE


N1(Z_lO PAayt'c_© o

ic-JAVA/jury \g>3 omAeor CVieJceoi’n^n t^jr- hh2-
^xUb’t. ft Vol Iq, ^Hl-^ScTl 5uz- /^ppe_r\ft

<>_t?ro\ x/<£-hi cJe_. Se^-App^ftvX

th^et. on lessors cVscoVctnaA
o

OIO

YYl o t? oY\ t Y] o ft A ? AftiA not Content- oJn
ov

no-Contzrct c>v~Aejr. S&e-- App^-nft<X E. $> ‘Exhib't-ft}.

GotMTt_ -Si m. AppeynA^X ^:-
<2-

bun



uJcur v cent tJcx-S Ictcl'CnCj probo-ble- cxuas<2_; pair Ej'g.ia1cu 1 ty o-v\A i<j«xs ©Veer- 
\)r^. [rp v®l- 'i>,‘m-siQ-, Hic^Q-, /)ppG, Peij'the-

ov\ ttiS- Fomrt-h AmenAvnent Ehe- United Sties CoYisEvEiticn 
/Irticle- ll; Sez-tj'o'n lo c>£ the- Itle-iP MeX»c.& G^stjEut/^n. [RP V<t S, LK~/1. 
AnA Se-VtraJ EAni ts-A SEmt-S 5mpr e_w>- Com' E CmS^s 0-5 uJeUl e>^s Ru_le_5~2J( 
NKR/! <xnA Severed Oxse-S from the KleuJ NW^co ComrE oP Appels CcoA~) 
Cm A StAprenex Couurt CNMSC.}. pGtiKonem ^ixcEe^ the- Fou-rfch Avn^A rre-nt.. 
US- Const, curt. AMENDMKKIts § AMRNDM^WTS W- Se^

.ioner re-li'G^ ®n

o

-For K- 5 •■'

o'

i&y\L. V" Games

r3

’ to Ot^Lempt. to Corvh

Cl i oV'te^'z-llo V. ULrti 
tiiAknber I© po-o«

h od.\
m't.

<xnA NMSfl 2>k-2H-S) jjRP V°l 3}

c> be- isS
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Suspicion' that tUtu>o I'v^d ccim^ even occurred). By oddnybm 
items to cG_SS?sb idth YSS inVestlgotiod; Affiant XX) granted pe-rnms- 
.Siod to te i-2 e.. (W.y ouxd Odl items uXthin the- Vdaialc ord dot m 0-Pte.r Pi$ 
inspection that the, items IPoitA ^u-rihtr dvlx/e- hi S CnVe&tigGdon W- 
ukr<b Nothina is to be left to the discretion of the- officer eyecuting 
the Search. " "f\P V°l- 3; 537-535]. C-F Appendix b|- ?etdoneY" C died 
on •Stc»-«\^ov-A v. deXM,; 37A \x-S- 47Ud^5; %<5<5«ct.- 5&(?hi5!(e?57 {jCb1 V©b 3?
SIX]- See h oh page-B of Appendix f for^octe. And (Lgo^cM^
\/. NeuJ Hampshire, Hc>3 \jl- S, HH39 HUT C\AZ\h fK? VM 3; 5ll"5l77). Aid 
Wnois V Gates ,%Z U.S. 3-13, Z3% tub, X7b Lmdl Ct? Vol-3, SoZ- 
5°3j. And NlothonSon V Uni ted ;5tat^>; ZA'o ia-5- Al, 4“l 57 5-C±_, U Cm3) 
(K? \/ob 3, 5o5j 5]O-5|iQ. SecUU-mbep \X of puge-3 oh Appendix P for 
<2y*-ote_, Pe-tltiorxeJc^VAotzd At\xje S-ZWC&ydV MM.ft. C-fllM-P, B/st- Ct_. 5" XII 
Qy? \/e>\- 3, 5<9cQ See- number 13 °h poga U of Appendix F°r^u-ote- Kehed 
©n State-V- Miller, mu-NMsc-o^h 7^ M M. tz,gm, dzp.zA z4d,-xA3
(,u>hiX y~ My«ng on Agu-t |ar V. 5to-be- of Tejca5, 3T 3 IX- S. | o 
dated c. Sear ch u?04~ r cent- beexuSe the of f i davit I n

In.ycxli'-
Scppor t oh the

uJojt c cent did not in di c&-te- piouJ the iv\hc?r mcmt-Ca- pot ce ohhicer))
OJrriVed a_t his Conclusion bha-t the- depend cent committed o_
CJTC m e_, Vol - 3> 5e>3"5ofl. And 5-tc<Le>V. Cor do\/&-9 1 A.XA' NMSC- 0^3)
M0! N-M-Xip Z)3;7^h p.xd 30)37-, And cio-rified th^t'Xd3diMI eA 
Scwrch bJonrr cmaC O-hhi doo/its CYY' U-St_ shoLd ' CO th the items Sought, 
to be deiced ore o/idence oC cu cn’mctl’' And? "terd-! cund sei— 
ZWr is Only |(XX)hu-l idhwc the> Search uoo-r r ant odVi dc-M t_ Sets 
forth &_ hcujzuxd bfics i S establishing La_ Sufficient n^X^S betuocen 
CO the- cri mined activity, and (X) the-things to be-Seiz-ed, emd C3)the- 
plo-ce-to be-5earc-hed- ’’’ Stot-V. Srbeer in, ’2tl-HNMCA-1\c>; ■] 0, 33L A 
TTo Vol. 3) 5^tl, And (<<3- mere SuSp’1 do>n that th2- objects In question 
ore- conYxected ujtth criminal actyity will voot Suffices.11 M- See-als© 
State-V. TVrlMd, ^T<V M M5C- o~] |7 A3 MM.z4(6)5TA ?-7d ]op5 [k? Vdl.3,5lQ. 
Qicoted that d<psjejxr ch u?o_r r o-nts must he 5peCtFc- in both partjcidacity 
and breadth- Par-Li Calami ty is the- f ez^ai reyn ent that the- Car rant 
mu^t. dearly State-uohat is Sought-. Breadth deeds a?i th the- reyyuV e.- 
VYltnt. that -the- SCo pe of -the ujar r and be-11 mi Led by the- probable cauSe- 
on bOhieJn the uMrrant i s b^cSad-'' 5ta±-e- \/, Mtna-hccr o-,Zc’c?7- blMCd” 
llUj^i iHt N-M> 475, Ibb F.3A 11X% ]5? Vol. 3, 51dl.



Co n tn-i neh y peer ti cu_l cr i tjzA \~^° Aescr' he 1
.Specificity the Items tp be SeineA <xs is fncxndo-ted by Const! ts 
tLtcJI w [k? Vol. 3? 5231 In the C©H^VU5\otl> petitioner 

pointeA out hn<xt_ Lttb^ cGoc3-FcibW eyctpbVn ho thecxclnsftn- 
CLCy tiht is InCompcdxblc. lOCth Article-11, Section W of the K|eu} 
bAe-XvCo Constitution. BcCCCtC^To ^cffeJttm-tn the- ConStLtuJJon^l

V^iaht_ to bo free From ccreaS>t>noJc>|e Steer ch &n<A Secure, the 
flcVernment is denied Lthe vSe of cCiAtncc obtained p nr 5 nonV 
Co Gjc V beer ch. ''7 Stzte-V. GrudJe-r 'reZ; H^3“NMSC- ©(p'h.

-th<et the-

\/<eht cle-Y\o—c.o

f Kn

yic>l<a±Lon oh n_ no-Contrs-ct. order <hA net oGCWr inside the Vehicle-.
Pcr/Ei ti o ner cd So cm ^u-eh th«-t pr o btoh Czw-Se does ne>t eXt -st ' n the 
dk'do-viL For the crimes the lOoerccAt lJo-S cLebj’Aeh gjhA i S5ueh to 
inVe-Stijoifee^ SeXuca-l ^yploitcchiot °F Chi \ An cn (.hereinafter StG?) end 
Sri her y or IntSrr\i Ast'on of e h)itness- lb e re-SUtj the warrant 
cdso IcudCed partic^<smity cmA man overbrood. —' A ne/U-S does hot 
exist betu wn the things to be Seiced (the Cellphones'); the Cr i rmnad 
CU-ttvi ty ( StC cun A bribery or IntimidcUn&n a~ W'-tnessh cr\A the 
plojee tr be Seo-vched tthe v/ehicJe-\

7



\ed that the bMr ant uJccs issued

Eo oWrn if She Sect tube photycyr uphs, tb |^/l'g/2_o^o; HWto 
4'-)(/. )°-l- TPE COuRr Ru.uEC SHE u?aS 1 HvetiNC-r PER FIFTH AMENDMENT

R.OZ.O) T iS^-TlG' /cQ, The Wt denied the motion, claiming it- 
permitted to infer tpe ‘ d^-nti EieS of Ehu V?-h 1 cJe- OCCUputs blctdid not 
address the- M< of cWbWs of Kneujlefjeh ^d determp'red the 
unrroLftt lDclS X/cdid beaau-&e- It found probable Ceas'2- “For Violation 
cf cc f\z>- Contact er dec And ’Found that the- hic-ul ar i ty and 
br ejxAth me^uir em^-nt-S Were. Satisfied because the off da\/' t_ 

CcsIteA for Cellphones;. See. Appendix O-
Oy\ May 14; tol'gj police exploited o-n txnla-uJpu.I detent'on by Conducting ar >n- 
VeSbcabbr after they expanded the. scope of inVesbijatioh by asICnj 
about bOecpons bJithout reasonable Suspicion during an inx/esti- 
aai-i on for C5 P M\5 a_ nonviolent tc i roe. "Tin e police h<Md Pet toner in 
the- bacK of O- police Gar for hear5 after they a\^hermirW that 0- 
Pema-le pot Sender.; R-S.) vUeS oW thecuyecf Consent. )A.S. Verified 
the r elniibnshi p to be ConSenSUa-l and continued tr brny sny Se/un! 
irVM^ernent tMith pat f mr. Rue t£> the 1 o_c-K ot d,i\ istance i n the i n 
VesKy-t-ion OS LOel| OS thc/ceSSi Ve amount oh timetthrec Hous'; 
emd mo-rn^r he ita-S detained Cinthe bauK a- police Vehicle"), 
petibi’oner Ita-S Subject te> o*y \tnla-u)FL(_,l deba-cto arrest. oFfcecS 
on Scene mate- fm atte-mpt to Confirm or dispell their suspi­
cions of a~ CSP M CThac-a-c-Se oh the I nvesf^ationy
THeGH Police pHTtRMmltb K-S.'s IDENTmy AND coRCKMed HER
ACE To Rb OVER WE AGE OF CONSENT, APPW1MATEL/ EM HouR iNT-otPe 
p)ETENT l0Nl £ actor di n^ to the State- and the CcAf TbP/ CoNTl Nu-Eb T<? 
DETAIN PETlT\oNER uhTt-birr WiSoMABUe SUSpicmNl. Cemph^is addedp 
This IfocS to Reep him ax/a-i table for imresL in cg^ql. pr o babk Cause 
tta-S later developed.
On January 5, Xo-xl, peti toner F> led a_ motion to Suppress 6 Scope).

8



TkCS lJolS Auc-to on eXpcmch'the Scope oD investigation
UJithouJL V~e^S<s>vA<xble-3tl5pi'CiC>V\ to Ao S0? in Vi cAa-tioti o-P bleuU Men co 
I&juJ. [k? \M- 5; loi~Q- The. motion uJo-S bo-SeA on hl-M. Christ. art U §)o 
ob the Neu>J Mexico constitution and at mv-ltituAe, oD N^to Wyler coses. 
“CHe- cocwr t held h-ecjirin^- t-£) ^)/3S\ /i~.c,'2S ■> 31,15 - H5~ H • 2C-<5 Q ■ T V\e St^te-
pei-useb to r~<ecr^nlce-th^t- Ar hi' cK t, Section ]o oP-Ders br ocder protec­
tion than Ac>es tpieL- Fourth /ImerAYTtent- Fur ther mere., the. State- cbA
not provide- testimony or any other exTAence^ at. th2' hearMcy Th^ court 
rVnioA the- motion <U\A CutleA thoJc ©Db dms uJere- I 'avest^otinj CSfK 
ibhcn the- question Con C_er nin^ yuerpocs uJcls asKeA. and Dur then ruled 
th Ms CSPM is cc Violent o^knse. (K? Vel-% Zo^ZrT&sQ. Appendix F- I 

The- district- Cour t ccbiASeA itsWscretion by denying this' pat ton er" s | 
motonh t-o SucppreSS- ?e_tlt;or\en pre^e-nteA.‘m his SriJMn-ChieP < 
that the. Al Str let Crurt Dour A that c< deputy Va..\Aen <suz. discoyere-A fche- 
flo - contact or AeX'[the-f Cjccson Dor the-o-CreS t). am A that bCr
Stnothcrn itcS Aetru'neA unebdrpeA m 6- Aeputy's Vthiclc h<?r a-b&ut thr<2-e 
hocr Sj . . - uJhi )e- itc-if n<j hoc Deputy X/«AAer c^-2-." [J3lt ^5> AypenA^X 
G, YhouScr/e'C; in i ts AnsuJer ‘brie?( the h)tte- Aevn^nnAeA Por tpe Cob to 
Violate appellate- pr cLctlce o-nA pr-oceAune by acting cus the -Pacl_~bInAer anA 
ox/er-rbir^ those--PlnAimS, The, ^tateAernanAeA the ce»A to Aettvm'ne- 
thoh- vt_ iOa_S Deputy P<aAil|a- that- A'SC-oV^reA the^ He“Cohtart orAer 
an hour- int-o the- JeteuAti on > |AB U.-'7) IHClL ^pperUiV H. Peftioner- 
thcre-For e- Dor the [ouue-r c^ucEs ruling b& be ty vm
Aehermce-. [Ro ?4- bSl- AnA ar jbceA that the State's brJ'caJre i 5 
too Una Cons (Ae-rv-ns the \ac[< e>F \u5t-i Di c_a_tlon • jRB \3~Xpl.

Append J
Retil Lt oneC i*\ b>r i'eD~ In-ChicD th&E.the O-^DiAayi'E -Dor Scorch
Ocurr sret eJes inVaJ'A. [bl1—ho-MsIL Appendix (A- This is beccase the- 
a-FD ;A ayit_ AiA nob establish probable CcU-se DoC 5GC- an A bribery 
or Inti m I Action oh cc bJitness. As a- Cj?ns<2^ueuce-oD thcdcDlaiJ) the I’D' 
\/cliA bCM'cb ctcLcr curt CJU-S als^ oVeurbro<x<A cwnA lac-keA- par Eicularlb 
CUnA the-r~csu-l Cry Senrah t LselP u_)<cS notclimltcA i n scope-DEI C- H"2T}- 

Though the /Applouat O-ttcmpt<eA be? C5 tab 11 5 h probable CcvCje Dor yiolar 
tion oF cc no-Conto-cb or AcjT) he r ccLL^stcA bhe Sear ch cJax rant to 
be isSbuch Ar hi5 i nVcsh^abi'an oh 5k_C_ G-nA Bribery ©r Intire Aecton 
oD th I tn css instecA- Scec- peer MCaph Append ip th



f~i' oner r te i ed ° V- di l\v w^son) '2~c> °®i Nias c ®n; ) *4 (□
N.M. State V. Cerdov/^J 1 W~ AIMS G.-0^3^ 17, }o<\ State \/_
FvonS; te®VNMSc-&te7}dT 11, TAG N-. M-3IT) 5t^2>V. Gwr tee,'Xoi3-NHSC-&Z5; 
•fl I 5 ) State !/• Hte<ahar^? Steov-NMC/}- l((o;tf 6, H2_ N. N- 475) Article t\, 
$Qf Hnn |(? o-T t-he Mete M^X<'co CzmSHtbiion j Chd kite Spinelli test.
©ute'ited in pule 5"7L)J NHMA- [S|C 4P|- Append// G. nddlttentely, the 
o^Fdavit. -foiled to teteblish K. S.'s a^e> or a- Y\e^u_s to cmy crin/wd ate'— 
Vtey ihSide- the plateto be-teur cheA^theVe-bidey because. K-S. omd 
hetita’oncr (Wtete Conner m<2-d to the- oacupante oP theVdifte- 
FbuckheJr hnoce-) a. basis of Kn ou)l<z^e for or\y o>P t^dt Information Is hot 
Contained in the dcpflActe t. (emphasis adde^ [£>|G- A 2.,43]) Appendix Gr. 
On up pete , the- CteA Alsre^ardeb thedlstricfc. Courtis -ptedmjs of -p<*te) 
de/te oped or GultereA ■p'act- AepeoAert or^umeir'xtS to justi-fy QLjc.panAnn^ 
Ghe- Stepe of mV^StiGaijon the cV-teteotereski cuny^ed in fatefirAinj
)_o fd2- oVA those, an A other txrsursent-S) OureA the t nsuPP< cJ ent erf-h Aa- 

\/it by Supplementing it uKth aAAiti'on s-( infor Ym<3Cic?n) applted the ‘eTe>teJr 
it_y e>f the Cir cumStzmce-S’’ test ho Specu.lat^tha-&ccupz)tt's tAervtltieS) 
y-u-leA bJcrr ernt uK-S \/a\iA beCa-u.Se.- (KpPlA&yi'k established pY~c>ba.ble- 
C&uSe for cl. Crime other than thecrimes itiJas des^reA ctnA (SSueA 
tr> lr\veSti^a-te-) further V \u I e A that probable Ccmse ex’s teA Aon SEC ben 
CauLSe the cCle^eh Victim refuzseA to (mSUcT (^Aest>onSy f epuSed t° oAAceSS 
the (cud< of probable, cause for Bribery or Intimidation of a_uJvtnesS) 
the. leech oV par ticu,\ar ; tp! OV&rbr eouAth) (Xnh the Concern that a-basis 
op K n olO I ecte- f or the cdleseh Victim’s jJ-Cke is n°t Contained in theaJ4i~ 
do-vi t_. tee State- V. Bingham, A- F CA- 4c>CtVy mem. op. (N-M- Ct. 4pp ■ 
6ept, 2-3, 2_e>C-4 (non pr eCehent-a l^fMem- Oph). The C@A Vitiated o-ppel- 

1 ak_e pr ccchiC-T- cunA ocedure by Consider in^ ard Y~ uLn^ cn Se_Vera| 
vSSucS that- ulc_re- yxch. C a4 Sed> i n the district- Court beloua because i h
required Por the(c©Abtr act ol$ the Pcuk-PmAer9 uJhich > S the 
duty of the district Coutet. These include but ccr^ net 1 i mi tei te* 
VTh<^ tyijent circumstances justifi&A ConPte'nj Petit'oner in a. locked 
patrol Vehicle.'---- The issue or extent.yrcumStanCes Oas raised ?or
the Pirsh Lme on upptel by the Stete- }A3 4-lcQ 5ee- /hppendiX H- And 
then dete-r mined by the Gt A in its vncimor anduim opinion. Item 
Op. U. See /Append!/ A X) ~Tte^ \o_te undorcement did not beh’eye 
F.Sds declcte cdton cP ope and dude ©P birth. "ThiS tCSue-uJa-S



raised for the first-Lirne-j Sue.sponte; on op peed) by the- CoA ond 
decided oy> b. its Temorcmdutn Opirmn. Mem-Cp.<\ \\. Appendix A. 
flease- note- that both parties briefed- that I ou> enforcements be\[eyed 
K-S/s 0cS5ejrhion O-S" aje-(U\A birth d«-te. Appendix &, [BItT) \ Appendix 
H J D°V3 A ) MHAl) Appendix X7 {K^> A" IT11 b) The- timeline ro^ u)hcn 
late erf orcement oJl^edly AisooyereA the-pending Case-. rtvs

issue T&_S y-' a_i’sed ot\A determined Swt Sp^ nte for the first time-
on Csipppft-J by the- Co A in Mem- Op. ]O. See- Appendix A \ Al TViot the 
protr acted inbcstijotor y c\ehe_nti©n Lb-5 cblihptt-. This issue ToU 
reused) ord determined Suu Spente for the t ir st. time on appetel by-the 
C®A In Mem. op. 1 T See- Aypendi/ tQ Tb*t the- detenfei eh ius jtT' 
fied £or leu-0 enforcement bp determine- K-S.’S identi ty and arnfty^e 
•for- h^-r to be- pi c_KeA up. —The C&A raised th<s issue. Sua. 5 ponte for
the first, time oh append and then r u-(ed cm it in its memorandiMn 
opinion- Mem. op. IO. Appendix Aj C)T^re leuuo enforcement. l<_>g_s 
inVe^t/’^ati n^ dead bodies and ce Stolen Vehicle- Then Deputy Po-di[(c5- asked 
if Petitioner had any iDen-ponS. * The C0A r a-is^d this issue. Stic. 
Sponte-for the first time on uppea-l 04>d then Puled on te m Mem. Of-

See Appendix A. Xlote- that— both par ties briefed that officers 
trnc im/e-sticptincj GSPM\ Then the question Ta-S CusKeA. See. Appendix 
(T) &\C. 4X1; Appendix H) [AB 4I-4T1; AppendiXT?[KB 100-10^3• Puetter-, 

more) the- district- c^v^rt- T^-\^ that IT enforcement iVaS in —

Append i x F- In

ham7 No. A"l-t-A HcteTl C Apper

Ohly 1(o.’'[7$ 3, Appendix H-

for CSPM

he-6ne of CsrSeJst- 
r obable- Ga.uSe_



oP 0-^- 

lOhen}

tldner'5 BrieJCIn*'Ch/ed be-Go-age- he OxEnaKy b'C'^ed EhoE.OepaEy Pad'il|c>_ 
^V^htiA^lly established she- icm lb years oM0 her birthday UM April 7^ 
7-or TED " [J3>1 C- Appendi/ &■ M»te- the-t_ this in^or tno-Eon [5 based on 
De-pLcty PaAilb-'s EesEltrony nd is EWrore SapporEed by 51^5 tan tied 
e^-ViAejnces. See^[^FC_ “73) Appendt’X Gt. "The- £ol\©uJin^ Ehre^e- oreju-nne.r\t5 
br i ehed by the. J5 tabes- OJr z... ad\ deperdert- or Ebe- State- not ander 
SEandinc that the-Ope-od Co insert- in )\JexU hhe^oco is Si/teen Clb) year?

cSeeln<j each other9 EX)19 |_AB "0) Appendix H ) 7-d The- 5t&±^- cAearly 
o-nd -hally br iedeA Ehat this Pet'Liontr ujas cr rested bo tSPM uohen lot 
<cn£or cxernent. Aeta-ineA him in a potrh \/e-hicA<z-. £AB FEtd Append!/ H )
3) And als® briepeh that K de-pui-tie-S CcuU noEVery O>e-l| irvn behen'- 
dan.E_. and K- S. (done-, , . Ee> Conti.\sae-) potert,’&.Uy Subyertln^ K, S. t° 
ar oudditiena-l GSpN\- v EAB , Append^ H> Set beco-ase- P&KEioner 
T e-mlnded the- C-0A in bii5 Stply -Br i e-’T that th2^ Consent »n
Kjej><J bAe/iCo iS 5 ixtren C' year 5 oh npen cu<\d therefore- personable- SuS - 
pici&n oh a c_r i vna. cbid Tot npi'st to jrSbihy the- detention ptE-i Eionexp 
Ebe- Co A c_oH.S tn rated 0- CerJ ar^tMTorit 4br State- in Its vne-rno- 
V~ anAu-m ©pinion- the C©A ottvally yiolated 0-p pabccte- pr cuctica-cmb 
prpCfidtct'e by briepin^ th&C lain <2^h0x-cernant ut-5 hot r e^uicej to 

b>e4ie-V<e- K-S.3 AeCar'a-tion oh cs^o>. FAom. Op,^1 lb Appendix A and C.F 
[X£> Mbfl) /Appendix x. CF pAb 1) 7-1°l ■ The G©A bnie-hed; OjlEpout 
cx/i Actios-.) <xnd Contrary to the- State's briehin^ in \ts P'.nsUxr 
Bo i e-F that De-pEEy pCct Ila need ad E® cbater rni ntc- ha ( K« S-1 sd 
identity in order t® 6(\/cripy' her as Ser tiers'’ that> stance siX~ 
E<een; ujlnvdn acEa&Jly &cC-vJCrcd ^abosE oun trier into the- 
LdetecnConQ-1/ IWarn- op.^l I 0, Appendix Ar The-COX ac-knoLuled^ed 
that. l<3o<_) e^forcjexncnt. enb'nwd Eo Attain Petitioner adtjer they 
VcTtpied hef id er El'Ey and her crSSertion that she- i>JaS oyer Cha 
Ty cd C-eTSerb and that Eh e- Search Ac-r the- pending CnurL CaSr 
ard th<e_ no-Contact- drber occurred; ot EmeoS imSpC-CiA?<e-A] aS



OCUUn floux 
, heceSSor

tte that£c Defendant teas detained in a. r eatontee- Yn&n

Appendix E

A Ah i ti onei-1 
looter dot

0-rt5u.to^thotW^El detention. Nte-otel 13. Append^ A.
borer brited the issue oF Mte arreten Ns britte tert Rte 
\H-ZtV Appendix &•. “This is tete he Uas “ tn ^6^0+
O_ patrol cor0 art “police utrteate in c°cdudte thu mVesbqoton 
. te._ •, , -i/ii---- 1 ur\;<rov?r rto-no-Contact or dea'cwnn dm
not letFhte go otter there mas no cteirmotor that necwci tyu 
uxr^ SCX^J aaOiLy-AhyUOy Spm^y
unlotewde- Facto arrest. Rely ina on Iter n er, Smphcytdlt 17 JSJ > 
AotenAi/ G’ On CCppete the State brieFeA that Probtele Car5e- 1 woe. 
duXdy yteed teaustete- ohm i Ette that S he teas "W ate therelabm 
Ship uLs Consensual [_M 1,7-lhl, Append'/ H, teA bmtete on C-pPeO- hr 
the First time that eXiaent Circumstances tetT.tethemimtete-e- 
uJarr artless (WT^t in tee- patrol Vehicle. D33 teOj, Append/ H In 
hi's Replv trite, ‘Petitioner brtete that he shot A hate beer released a5 
toon gV1<5. CotetemtesheteaS Sixteen, dmite 5eXte uetvity Onteterte 
the relat'onshi P teas Consensual becao-Se Eheoae oh consent 15 Si/tejen I)Uj. 
nd H-bTte, 1 S-lhl) AppmAi/X. And r elite on State V. Sawora wW- o3l,

3O,3>%7 P.tAxbc (o WcioTy Claribyina thte the- aye ot consent ,n Ute Ite/icy is Sixteen C1W years oF^eh WbVtl Append^ TP. And teat tRe ^<^>t 
i'na oPFicer, Deputy LohiteeJ, immediately CaCoteteeA K.5. te be Sixteen 
years oF (Xt- Clt\3 d, Appendix J-. (.emphasis addedY And thate/ir 
ZumStante5JdtA not exist because- K-S- utes open thy Ctee te Consent 
tee- State did not ox<tee tee issue or present ex/iden te oh
temstences beloc.teB b-liA) HppenAlXX. And Vtete on Stete \/. Wt/. 
l^S'NXlSC-oHAtel, te NM.tete-) pteWpxBihl, Appmdixt^andStte^ 
V Campos, KAH-NMSC-o|x;fl 14, in Nte, 155, S7o p.te in EPB
Peti C&ner y yucs bod For tee Co A to rtet vcm n tv om rate t nc. 1 ny L > J 

1 ote. Appendix X. Xhe trite Coart did not tale on the pteex(c^> 
cent circumstances, then Wove, there ita£ no dec Sion +or the CO At o 
Iteirm. Pte toner relied on State V- Floras, Iteb NCte &5°b W I te , 
hoc ted 1033E.B1 c ]£, to-tTl, /Appendix te And tens is beraa-se L-te ne 
district court in -this Cesemtee the Stere error on tedim tteb 
the Sear ah te the case looVtep data- base teas rot ter mb o the 
iltete Au bate arrest." ptltte, /Appendix G. police- Conbntete Con 
Fined Ptetimer even thwte tc there- teas no Conte mW on Wat tc te 
K. S, teere any rate in unlctePaA Sexual yeti u Ey-''£j51C l~Tl, AppendiY &• 
|U cact, According To THE CoA, ?c>biCE CoNT I NUEb to \py thteFlAttv 
confine ptemoNte even htetetete confirneD r.s-
OVER the a&EOF CONSENT Hem- Op-^i UTZ) Appendix A- And Cte

1 A



auestion tbts o-sl<eA beGtuSe they were 
knd dead b-oAv^S. Mm. op-^' Appendix A. 
>Ut ItC opinion That- the Vehic_le ®CGU-pantS 

. . i «r.« *_____J-., a. ._ lu.V

Howeys the GoA violated uppdlaW practice- W procedure by ruling that 
u\/i ctim’S eauh/oCuLi OH OJSO Con tributeS to OlAT Conclusion thuh the |oH(^ i nVcSbi 
aoi-ion IO0-S diluent-’' wrn.op.fl C, Append^ ft. rh<L. district court rrted 
^that-th^neoSc>H officers inquired about. Weapons b->o-S because they bJehe 
inVestiqaiinq C-SPM- See puc'mqr <cph 2T ©P Appendix f.-TW rtlmq ';> . 
5u-pporteA ^by Sutrhantla-I evidence beCWyve oWicers tcht-beA L® TX/e-Str 
aa±_inc\ CSPHz see. AppendW M. peibtionA-c brie-FeA in. his R^-ply '6r»’ef

identities is iv\ conduct- With the ruling From Sto-W- V GocdoVCy, iW'N Sb 
)oA N.H.2_\b because the NMSC revetted the“TotalTy ©t the- Ciceuns^

6 tan Ges" te.St-1 In NWv Dp. 1% 2_l> the CO A claims theithc-h^^- 
wmt_s tot RuVgStZMT'INN'W ore> “hyper WchniczT”. A^that Wcommok 
SanSe. r e_adinc of the. AffidaVit ccllouos -f°r the- mfeoenc^ that. the-occv-po-nt-S 
oA the. Vehicle DeTenda_nt_ &X\A \JictivnQ3 ' Appaabi/ Az AnA 'CeAieAon St&b£-
V. jJaWcd^son,2.ooq-NHSG-o3%^3oS and V-B^ncAAson, mv KmcA-oW^ 13, 
(oo N M 111 bo lu-sb’Fy cirouxnvc-nti'nc t.Wrc^ryjrnenbs ouEb'ncA ih kuW 
S-Wld ccnA AVWdLll) Sech’onp. the- Wic- W rehance-on> thoS^CAS&S 
is based on de AlacJeA pVexni^-thW- t(£het &ccv-pant-S•.. Wenti-hedthejm 
Stl Ve_s< " Mem. op>^ 1$ s 6p‘ 'rv S>e-c-Append-'X A.Tb.c C&A Suppie— 
naeW-eA the- odFHdavit- by addW thcda Oe-puky bJhitz-e-l bJwc on the. SGno uxfch 
th'c- oGGiA-pantS ob th^ vehicle- cohen tb^y \Am-tiPieA then^Selves". FAem. C?P-V 1% »t 
Appendix A o-nd Ct App^iX N- The Gon Tso huypWnoAhb theaKi<W t by 
odd i nn the-hoUoTina inAor vncxLi e>n in ovder bo pv omyU the ^TTtahty W 
the C?r cuunxstounoes^ W-‘. 0 Interviews Were after ^^earrest
P\edn- op,*il iq, Appendix A S E!33e-Goda.se- the tko Were-rou-nd insTe. \WVenchant S
vehicle-'' Mm - OpAl 2-1) Appendix A , C( bcPendarh ©nd X/ictim increr-^ovT 

-ppotn the Vehicle1' N\w- Op- *fl TT Appendix A. CT Appendix Nl. As Cer'e-StMt 
©A the- i mpe_r mi ss i bly Considered mforrnftijor; the C_oA proceeded to ^naj in 
Mem- op. 2.O-2J j tna-t the odtT i day <’te Was.S id pi e'en L be-aau-Se. ^there-fWere] 
reasonable- Grounds to believe thatTTokWon of the no-contact order! hotdjbeen 
GemmitLed inftheyWicleT. HoOVy thetoA aJ<noiv|^W th*t- the UrrmtW 
r~pyy-echWft/l Saar-ch Pc-r evidence °A 0-nd bribery or inh’vndatw or o-
bJlHWssJ." Krm.opT ZT, Appendix A wnd CF paragraph A of Append^ N- W 
Mem Op. 2.T) the Cod ruled that “Victim’s di$inclination to anSwtr^ucS- 
tions 0-boThW photr arrnphs supports w inference that the cell phonT 
s . . Contained evidence of°5TGM. Appendix A. W onder Support-tbatrul- 
irvh the CoA irnpet missibly Supplemented the cdT ida-Vit by amma

1 i 3 „ ii a \ /• <•_  i, w < b,„ inL\ c-ck/i hoctto an ©bvi ouslv older Vncue - "



BeczwCe- the- probo-tix/e. information is not Ox-Eu-<ally O2V\taS'nzd utthin 
itj VevV— Cev^er S} the- ©dTi davi t \eudSs the- necesSomy pv-o bobble Coax.se.. 

“TheJrefore>; the-CoA Ve-Sor ted t^ de-ccptiVe- Condv-c_C by -PaAsi-fyfn^ 
inf or mo-ti’on in its me-m^r onAwn opinion, Then J^^e-Ur&y^ cdonej 
tDith dchge. Meding Q-hd d^d^e. tuAed th<at- thi'5 falsiCed Infor^- 
ynat-ion Sotasfie-d the- probed\e- CauSe5ttxr<hr A out-l<ned< in Ryde- 5" 
til N V\RA. Tlx. p\o-ce- to be- Sear ch ed in this instance tOa-S o- BU-cK
Xo'Shra typedition. in OfAerto establish probo-ble C,0LU5^-'F'or Violation 
oh Ck- n & - <—ontiui orA&r cmd establish a_YX®XVK5 befaCfeen the-oJIyyzd Crime- 
omd the- expedition^ it sOccs neccssa-ry t© place- Defendant omh K. S. 
inside- the- Vehicle-. 'the- od~Pi davit de>e.s ne>t cti m that th«—- occupants 

©P1 the-Vehicle- LOere- in Pcuat| Jd>fe.ndo-nt and R. S>, non did it cJaorify if 

on even h©cj the- inform in^ officer) Deputy Ifhi tzed) i hem Elf [ed the- 
Occu-pounts of the-Ve-hicAe-. f}s ouresud t, hot oMy does the. eddedaVi t 
not. place- De-fe-ndccnt (tnA )d. S. mS'de- the-Veh idee ? en/tc i-p 11 did) <t ches 
not pno\/i Ae_a_ “-b&Sis oh Kno^tedje-” h©n T)epsuty b^hidzeA’s hypetheticaA 
AeteJT vni nn-di o n o£ i AertihicS. The- Obdtno^^^es the- ftbrs>s oP 
KnotjleAgedy or ^^cctLQbl b°-sib’1 V egtne-tnent 5e±- o.tt I n KuAe-5-T]( Ct) 
NMRA dnd obviously r<z^lieeA bhde the-r vde is tot Suhispied In the- 
a£pid<xvit-? So tools CU Co US or ted e-p-hort to n<2:Solye-this Se-yer-e-c\e_-

•P be^pu-ty 
that. De-prty tuhitzeA \A<z-n- 

upa-nds Q-t culi- See-Append; X N- On hiv-| tipi®- o ccat

ncy by -pcdseJy clctminj

SionS) the- CoR diCe-ctAy Cus|Snouledap-S tvthe— A’ppidn-Vi t cloe-S not 
ide-ntiPy ci then oCCU-punb. by ncunre-t 5e-c NWr, C>p> T\ ) C Appenchy *A.

In this cclSC-j the- CoA entene-d on. o£Vic-iad orAc extending
the- Ellina dc»-A I i rye-1.© £ i I&- &- Motion hor ReJ^zruHn^ to l\J ©Veyn beor tl.) 

T-©2_4- See- Appendix d . In cusco'n dance- tdi th that.c>nder~^ betide>nejr
ACled the- lo-St ynot-ioC -hor~ OeheATi'n^ on NleVe-rnbear TO, toO-A. 5ee- 
Appendiy R cxnd o_F~ Appendix t). Thee. Cot cecn.&pted Petitvone-Y~ s 
\<3Lg>t motion -Tor ncheaarinond In ari- CorsidzreA the- Moton 
cend I'Ytude- ccru-lin^ old it. Sec. Appe.rdiX '— U-nd or tu-nedzedy; -t_he> 
b-IMSC prohibited tb‘ s Petitioner Prom -PihnQ 0- pesfe-ition hor ibr'.t oh 
Cesr txona_r i to them by disneryxx-dir^ Rtde- \C-50t-Cb) NhR/A- "The NtlSO 
blCXUSSEb Petitioner's appeal in its entirety on Acmeuory %TJse-5

Coax.se


c<jor dingj

on "^©r bOmi t_
oF CeT tic> r o-ri. See- Append'/ V and CF AppndtX C_>

op Tudc- \'3L—3®^d-£P) NM^/1 cmac! to o-WouO himto Fhe Ebe-p1 
CEr for a->ci coithin the ccl|ouJed thir EyCsMdoyS prorn
mode i ts Y~ LcUna on the motion For r^hearinty As O- V esult, becausa- PeEf — 
toner cvsKejd Spec/Pi’Copy pop perrTssion to Pde the. petition "tn EhexnCNTSd) 
ir\ cu-c-omdcxnce- cuith Rude- lt-5°xC3) NHRA; UM the. NMSC denied the

(t l/cb/jmzs) • See Hppenehx B.~Thl‘s if as Sever Cd) days bePore. the- Co A disposed 
op t-he, last motion TOV rehear ina Appendix R, The_CoA disposed oh Ehe \o-5t 
motion For r ep&ar in<x on January 1 b; to XS CgI/K^/seoO-S J by deny bhe> 
motion. Appendix E. Bedr-U-Se- the- MdSC diSmissed Petiticrer Is cep peal before 
the- C-OA) V u-led on the- last motion Aon veheorincp Petitioner t'Aed o- motion 
on Janu^ny T-X, toty me-'WueStinq the NMSt-tor^p^x the-c_ppeed-S^e 
Appendix Cb. The pun %-P the''Motion u)aS te 'mArw the NMSe Kv_\e 
V -T ’ rr ~ -s K I V A<-» \ 1 1 jL. . 11. _ .._ 1 U. r 1ZV^ .^4. z

PEASoKlS FoF QrRMnNGr THF P£T\T\oH

n&t T'a.i

in ordertovxcer n {n.

Suz_h rey/e-uJ) 5La-te-Courts LOoUd be- tree-to Continue- the- degradation 
o*P o'tr Const!LutioCcd pnecdmmt-S u_)ithoii±L Cj9CSequence-, see- Ames \Z 
States ©■? KorSa-S Johnston ba_nSa_S Par. Ry Co V Same.) Ill U.S. H HA; H ”71? MS. 
C-E, bST; "itS E, h^d. M'StCX’8?)u) J. The> Fov-rteenth AmeinJinej^C C-lari-Pi<es that. 
ho 5-tatp SpaU ‘‘deprive- cmy person o£ hpe-j liberty,or property, OithoLct

OT hv’S' FunAoL-mehtal r i aht op ‘'Typ-M Pr otection ob bhe> L.aits r' WoJer tpe ■ 
Fourteenth Amendment ch Ehe- United States Constitutor- tdhen the blbASC 
denied Petitioner's motion For reconsider cetion (Appendix D\ it not only 
denied Petitioner op “ typaj Protection ch the- Lau)Such fje-id Mexico, \Eo_lso 
btrved the-Soireee-Fpect^-s qdenying discretonoccy re-X/ievt' oF Ehe-toA’S 
opinion Ourxd the trio-A Court's ruh’nas. CP AppehAix C- Ru-Ae \7_~5o7_CBJ 
[SbARP\ descr i be-S Ebe deadl i'lne F or Pi lino a_ petition For ibri E op Qjcr Eio-"

1 ^s>



ploJv-xivAa the vnezvmp ^F *fP<nal O-cbon 1 by Stating PiinesJ action shall be- tfaz- 
bl s Position °F the I art nnotor For V'e-h earing th^E OoS timely AeA.
WMR $pP- P. 12--5O2-. this CoSe, Petitioner FleA his lost timely fi led modern 
For rtiim on November to, ZotH C^/2-o/2£>x4y See ftppendir K-
The NrASc. bt-ed om a-bu-S<eoF(ViSCJretior. by dlsml ssl na th2-; ^’pPP12'0''
be-Polre- Pe-Li boner h&t the- opp&rtanity to ttrneAy File- the- pe-h Li on For 

b^rit oF certiorari . The. due date- <=F Dece-mber 23,-^2.H U^ted on the. 
order oF d-ismiS5<sv| \s not in acwriancj^ ^th K.ade- It-botCb^
beeckj^se- tht- Co/A haA not disposed oF Petitioner's last motion for v~ eh ear C v\a 
(Fl I <2_cV N oVmiber ~2.o , loi-H b , See^ ft ppe-n<A i v K o-nd C_F~ Append L o-nd Appendix 
O-nA CF KtAe- Nhk-A. Kude- 12.-5OX NmRA does ^OL a<ontem pl<vte. alloccincj
the /\|MSC to he-strict the- Urne limit to File- the- petition For ih>v»toF certiorav. 
or to di sr eoar A the- r-vde-, TheJrefore.; the- order of dismissal « S Our b i tr c^r y ord 
UmlouifU- ^see? hpperdi/ 8 and Gf lZ-S^2_Cb) NbWt njhe- MMsc. is not 
pr-r- yn/t^p-A t_o ignore hvde IZ_5°2_ NMRA See LonchoO- V- Thoma-S; 51 ~] LA-S. 3H) 
d23, |l(o S. CL. I3H L.Ed-td JBr ecJnt \/, fibr ehamson, S&~7 U-5.

ard

P that

t°

lieges tl-n-t-
£h?3 ta^S been i

5 UEd.^-d

Sa-imee,

YnervL Stn_t-e.S T~ c|<3.. 1 m For \/(o Ia-ti oh of Fhls3 V'laht to 
uJihoLQ brook \/_ ©leek, 5G? U-S, l£e> XS. Ct. 1

. <%ls© have, po
Wri’tS neae-SSour y

F-ohst. hitr Vi 5 2_. Pet-iti' ®n z-r^ 
party <an,r\ ha.s the hi 3 kt to O-
MeXicr Constitution ^States t|

CLppea_\ ’m NeZ) MaXlCo (6-CCordi ng to RuJe- \t“5o2_ NmR/)V the process For Fzlinc^ 
the- C^'t YY\iasL be Kept Free- ok Unreasoned distinctions that V\a_v'e— i mpe<d<sd.

r-' ’ ’ ‘ ' ‘ 55 For Filing oF the Orit- This 's bec-o-wse- ^LtUnls Coart
3e States o-re- ireyp-ired to estxbUsk aVenujtS oh appellate 
Fa.nd a men Lad tha-L, onee-e<>tc<-b( i sh^A 1 these- oymues 

F win easoned a\ i&ti ncti ons that. Can only I mpede- open 
the- Co cm tS- fcanalAi \£ Veaaer, 3><8'-l CCS . So 5, ~b \c>, lb
— IM6!? G3 C(pY Peidtioner's 1051. motion For V'e. hear inp 

Fi led on Klox/em ber 2.6, Toth ChppendiX teas "tlme-ly Fl kA bc.cau.SC- KvAe-



KJe. m-5ol_ NMKfl e-XpUins -the. process U <x pe±.hJone-r Lo re-^St For 

bh^NMSCto issv-euLOrits o£ certio'mT \n R^\e-A2r 5&7-C^Nl^W States 
“iVIVhS r ute-cyn/e-rhS pe-Ufa'ons ^r the-issuercg- oh writs © • c^rt.orari 5ed<~

r^Vi^ o-P oV thl^ Court oP Appeals.b N-M- K ^pp- £ ^'5o^
The- |\1M5G V\c»-S S up er Intern A icontrol oVeJr the- top) o-rA the- Fx-pth AuA> 
OU District- Couurt o-P New ^eX-'co. M.bA. CoNST AKE VI § 3. Iva Ea-ct-; the- 
NWG exempts A^i^Uor P;|i.n^ the- petition -per- twvlLoP

C^ti'orad eXpUln^ in Rule- mWB) NMM The- HR\SC- cukso adepts 
tpet-KMe-NHR)A pxniU the- Cofl to e^te^A fch e—P i IJ r>Gj ckaAline- 
por moderns Por r^hwrinj. nw cot rect appRcaiion oP both oE th<e- 

diVore-rhe-nLionel rde-s ore- discussed in Arnim i In K»V<2jra- V. flm.: C-rnn- 
Fmxndd 5^W. ^c.) ^oh-NMSG-ott;^ P-^pot.
in that CaS^ the- NMSC-noteA thtb. the-peKUovi^r MeA amotion U’rC- 
herurdg idth -the-Co/A late-. 1 d. \T. flnA conbnu^A by rmyumj 
thet- the- dorlEh^n orAer cUnym^ [EeiJti oner's! motion Pon rdcrUp 
e-Xplioitb/ StstzA’- f flppdUnt. hovin^ -PileA a- motion Por reF^rinj Un.ch h^S 
been cdw. by the- Cow-t. IT >S CWW tlv-t- the- Wot'ob for reWr 

i nfl is Acta i eA- ' '' M- An A theri the- NMSC- cJo-T hi e-A th^t G Jn the- n-b 
Se-nc^- oP o-n iruhcotbn th^- C^L o? flpp^ds tMC th^- moti^ For \^ 

hernHofl Ua-5 C^jetteA ccs V-nhimeJy) C>e- looK Lp th<t ov'Azjc
Ve-hecer\'nG C-S the- '■'Timed 0-c-t.io(0 by tb^- Court op /IppsaAs unAeh Kibe- 

|2--C)O2_CBy 11 I A. lb. TherePore-j CM-nAer the- Fourteenth ^erAment's 
Ryp-cd Pr-ot-e-ctioh CMnA Due, ProGe.55 dau5e-S cA the- thruteJ- St^-te-S ConsBtu- 
tiohij the- NMSG uJo-S r^uireA to proV<Ae- th»s ?etitioner uhth tke-5ar>/i<2- 
CMASikrixh'ons ur<W U-5o2_CS)NMfcM Artid^VI> Seeb°m 2^3 
th<xL uXr'C- ptovicW to tb&- ptlidon^-b in K-iye-t^ V. flrn- Gre-h- Fm^cid 
Se_rV- lnC-.; buyr-ox. This is b<2-c_o-iA-5e- the- NMSC- <<Lhave- cConstsbertdy 
TollouJeA o- pulley oT Con5trU-inc| tp-roo-H V~ uAer hbe_rcJly> to 
th^ thxt_ c?m o^pe^-l Ynny be- AcLe-r Ami neA on Ch^me-T'bs
vJh<^Tc- it- Oxn bes cUne- uJithout. imp&Alng or ComT'iAS.’nj cAmmiS- 

fcJCixtu'ori or pe>vpe-tr^t-in<sj i n \ust_iGe-. ” 1A. 13- ‘Ke^a.r-A'm^ th* S
petitioner's last motion For in th^- a ofCb&R DRMRlbbr
flPPCVLANT'5 SRCoNb F\oT|oM foR bKHEflfbbJG,J} hbe-Cofl <zXp\idt.\y 
indloxteA 6C A?t_^r czm-c-blC r&-Vt<xuJ oP Ebe- motion by the- ori<y- 
ned pa-n^'b the- Cour-t- h^.S CondwAxA the- motion should
b e- cd eon i e.zb 0 Sees Appe-nAiX L. 5m 1 n bxve-ro- V. Am- Ctxt

I *



F”ingcI Serv- inc—, -Siyry the- Co/} aonsIdejceA th‘S behtlovnejr 1s
tn obi on- And bexouse. the- (LdA cMcb n©t indioate- < th*2— orher that Ehe-
motion bAo-S V ejected. os Lmtimely c>v any other cA-efect? the- Nmso 
bh&udd have- )oo keA to the- den 10J op the- YYvoti’om -Pov \~eheari n^ aS Mthe- 
"Pioh n-ctuor by the- CotocL. op Appeals' LmdeJr p-u-le- I ^~~ 5°%LtA ■ ' " Id 
C-F /Appendix I—. \Y\stsLaA t the blHSt. Ae-poi veA this Petitioner' oP fc]Fyy«t 
Prot-edb'otn of the- Corus'1 by disnh ssinj -the- cyopeA. uoki’le^ kke_ toft 
5tiB haA jwhsdictioh oveJr the- a-ppeoA and then f-JeA thoto Petitioneor 
iteos not. peorYnitt^A to Pile-a-petltu’on Pon u3ri't &P cejrti’oncs-ri m 
OJL^LoY-dante- vJith “Ruhe_ NMPtk See, Appe-nAiX BS Append,^ D
and C-F AppenAl)C t (emphasis aAdeA A .■_Ftejr<2_p°ne_J the- StandorAs out" 
lined by this Co art por establishing a- cloJm Cor- Violation o"P m'^ht 

t& ej^y-cul protection cure- Sat sPieA- Se*2- IJi b ou) hr ooK V- Olec V~i)

Cc

e>r\GX~\

ry tlj 2.0X5- Se&- Appendix D &-nd CF. Appendix C. Th'

oi~

on

any teyieuJ by the^ State-CoU-nL or lasL t&sort Cthe- NMS><b), See. 
Appe-nAiX d and CK Art ale-VI, Ssctloh 3j O-n<A Bv-\e-

yXi^toTb- See Appendix Ci­
ty £iledi-
dann opinion (Appendix the Cod 
pr otec-Lion op the— L_glu->S *’ ixnde-r-th



o-P the cuPorennentaoneA AecTsWns by the Court <A Xlppeuls c^c<^ 
LHnFcur bo Petition^-c Phr &- vmdti tuAe oP re^spns cnnA In Pact do nob
Cofnply cbith bh^ procedure! Schenrie e_stoAIilsheA by thi s Court. . 
For instance, this Court h«-S declo-reA th<ub ''Mr Al nor My on opped 
|eb.c. oourt doer nob cyVe-' ConsiAcrccbon to i ssues not. a-iseA be-louj. 
p0\r oim' pr^cedurA Sdhcjme conhenopluteS thub. p or ties shall CoWie 
tAAssue. in bhe tri A ;orwn yeSteA iMltb authority to Aeternu'ne 
cyucStAnS oP Poet. This is essentiaJ In order hhcte. pscrWes vnccy 
heye the opportunity bo oPPcjjr glO the- eyiA^nte they bed eve re- 
leycnt to the issues Which the- briod trlbuncj vs Wore- Competent
b-o c\ec_idei ibis ezjucJly essenbA in orA^r th& htS founts mey not 
be- suprlseA on oyopeA by Are) decrS/'on there op issues ep on 
coh i c_h they hex/e h CLA n° opp&otwniby bo introduce- o/i' decte- 11 
hWrd \i: M<Mverirvp 31-x LA, s.55b;55k, (A S-bt.-h%-g5 t.Ehjo^C^hb 
'The_ Honn-ieU une. supplies to the- cur cert CcSe in the- pollcuun^ UJcuy S ■ 
The CO A should not ho-Ve- consider «A ©ny oP the issues bhut uere- 
r\ob rui*seA? brleped ev\A rotis i dn^eA in the. d i str-i©t cou-r t below, 
id- This is beccueSe this Couorb fnc-KeS C-ieour on the HorWlM
Co.su tho-C bir proaAurA Scheme- Gonbemplobes tnob'1 theSto.be 
o£ Neir Mexico wA this Putb'on<er should hcx.ee "-Cornu to issue-7 on 
the -p© 1\ o tOinfi i ssues tn the ch strict Court. beweSc- < b u)us ‘'■x/est.eA tOi th 
(XU_thov~ i by to dc-tcTvnYle ^uesboriS op ~T&-cb ■> l^bJheiher ov v\ot rX> 
oent CmcccvnstunCeS jestiPieA ConPimncj PetitoneX' in eloc-teA pcxbrol 
VehiJe\ 2-) Whether or notJoeJ cnP^rreyn ent beh’e/ed K.5?s Aex-I^^ 
ta °n op CcnA detr op bl r bh ) 3") Thot the- continued, ckete-nb Oy> ea/en 
ePter Iculaj enArccreut ConhinmeA K-5.'s o^C ord i Aentiby u)oS Const tu- 
bionuh Ro-iSeA c-nA c\eter mi-neA by tdhe C_Of\ tn Mot- G?p. 1|, /Appendi/

The- b'meh'ne For u)hm Into ejnporceynenb elleyA-ly c\iscoCe.reA 
The penAin^ CoSci 5) Uhe-thrr the pro Created i nv^5ti jotur y deten­
tion bJeS <d il i ft. e-nt. j b>) Ldhetper or nob bhb detent on uJ<XS juStiPieA 
Pon lo-co enPocLemenb b° enhrm K S.’S identity end Por
her bo be picKeA irp'^ T} Whether or tot I cun erPorcnmenb vJus 
inyesb^ob-i'nn CSpM or AceA bcAmS <%vx A &_ Stolen v/ehtAe, lA 
Therefore., bused on this Gouu- tbs Vulino te the Hornn^l CuSe, 
the Cod) should nob h<u\/e Const deY~ ed c^nX ruled on the o.Pc,re- 
Cnenti o nec\ i SS ue.S Recuse they Were, not r<xi sed 04n A Aetei

zo

Co.su
theSto.be


m i /I ed i r th e AI str.i. ct L-o ur t. 1 A. 1 L u)o_S e essen t <d ’ For the A i S 
Lrict. Court to deter mune the- -Fa-lL- deper\Aer\t c^yestiors H order 
that {this Petit'onejrA rrcy hum Rhad} .the opp°r hu-nity t& ob-per all 
the cVidente Ehedbehete-A Telex/unt to the issues uAv’ch the tried 
triburvJ [u>z.s] O-bue. Gompetent. to decide.” This Pe-b’ti'onejr 
Vkx-S been depriv’2^ crP the. opportunity bo oRper all the eA/tAe-h^oti 
the. issues raised by the. State &h Neu) fA^ico cw\^ the- Coh per 
the First ti me-on op peal • Further hi ore.) only the. tri a. I Court 
UOU-S Competent to decide thtmssac. |J. ]t uJo-s ajs© ino-ppropr’ote 
For the Qo^ L© Sup rise th'S Petitioner rn appeal by t't Fined deci — 
-Sion®” uJitho-ut aUoujinoj him to £( introduce eVt Aence" ©in the. 
issues. | A-This ’5 because this Court WaK^S clear Th. is equally 
ecSential in order that pPeb'Lonersd may Y\ot-be scy©riSeA on 
Uppexx.1 by Fined decision there oF issues upon uhich they h^ve h^A 
r\o opportunity tf> introduce-tv<c\erceC IA.—“This Petitoner 
cuts G-bsolubely SupriseA on uppexd by aPina.1 derision-” CernphuSi s 

(XddeAh The Cod’s i nuppropr iate CoMuct hexs odso deni ed th''5 
P<2_tj toner c>P fcEyucd Protection tpe Cs-cJS 1 cA bieuj MeGco. To be 
eyuct) Rule IT-32-1CA") NMRA StuteS that ccCt]o preserve ccr iSSkuPor 
TeViecO) it must, uppecr th^-t ©_ ruling or derision by the. tried 
Court LOCKS buir\y inV&ReV N.M-R-App, P- IT-3Z.I CRecompi lej. Room 

N-H-C, App. R IT-Xlb'). See 5Lute V M(>rbh^)2<al-NMSCc>oLfl H 
H78 P.3A8S CRecoyoi^ng that Rule XIC Cfl) MMRA has been re' 
Compiled o_s Rule t2--32_I (A) NmRA.) Appetite. Courts fn Mem Meoc^ 
C-lexrly r emjni ue- &_n<d O-pply Rule IC.~3T\ CA") MMRA to all cases other 
than th I s Peti L'oh er' 5 • In Fa-C-t) tpu LI NISC- conSi Aer 5 the V ule P anda_—

It is

For mud ty
)

is m^^AaLor 
ftCRlhe halt

&n appellate Go mrt it ill Consider only Gach puestors as cte.rc- 
r ct sed in. the I ©txJer Cour t. ’R Citi nA Rule It-2_)(oC^')NlhRA t Nou)

minted to Gxppdlote. praxfce- cund pro



f trial Court CTV Of, Ou-V r i or y V'ole- vS Wot. to CsT r i x/ e_ at 
c>~ Conc-lasion cte b^-t'eve- u?c>u-lA be- by eVec-iAing vsst—-e_§> that 
uje-rc n£>t be_locJ.11 Stote- \/, J^nro-Vj 'Z©o3_NMtA~loo, V 7}
t3H M M- 232; ~~<S P-3>A %'S 2.. ThcrjVn the- p'a-ot-du?Jpe-r\dent ^u.e-5- 
LionS that itere- raised Ptr the-first Lim^-appeal by the- 
Stdteo-T N<z-uj Mexico ord the. Gad sh^mld not hey e-been considered 
because- they r-e-pyhreA for the CoA to zxAjanAoin i Ls pv { nnccry 
Y~o|e_ oP* CcrfezLiiM LcioA Co^te-rror <xV mstedA. toarrive^ 
gt ContiAsioms it betaveA ^cOou-lA be jaSt by dec-iding issues that. 
uJe-re- W&t. raised beAocO. h M. In Mem, Op. V the de-cusion that 
Peti Loner's dete-ntior in a- locked patrol x/e-hic-le. sJo-5 '■‘JiASt'LeJ; 
to ensure- Victim's SaFety” is o_ hemtr ciepcn dent determination 
©P extent ct C cams Lem ce-S- "This is ConPirmeA by the- GoA's ex­
planation that- (c LVxi^nt cir cULY-nSUmce-S tYleons an mmoycy 
Siteatior repairing sitht action to p’rcVmt im.ni rent dem' 
Gear t o 11 P<2— < . t ° Stzit<2> V' Gopet^-iob) I iS\.<6’G>~ “©8b; 1 N- M- '^~~l-l 3h
yt7 P.TtJ IL4Z, IhbG. And t® boy^c, tht CoA Confirms th®-b
this is cr Pmat- ckynndant. determination by Stating cfDp]u.e_sLionS 

op the- cxioiancy op the- ccuAmsWnt ojo^-pnct e ixe.sLons tte 
tried CoJt, . . " M- And the- NMSG- mocnyts yiotcnly tet cXi- 

ae_ncy i s a~ <pyje-SL'c>n oP Pactj bat cdSo tha-t it i5o- <yyj2-Stion Pon 

the- tri o~\ to dot t to dcLe.r rrune-; hot cm appellate cowrt. See-
5tte- V. Attammy) |W-NMSC-oi\, in N-M. HI, NHs 87° Ped Io3; tot 
(Sttt-inG ^aiAje-stz©MS c>P c0ood pccitJn’ Ound Cxr c-arnsh&jnaes
Ore- questions oP P&.c't -Por the- Lri’cd net t Mermc, ,?). . 

TheA^etorc.> it a)o-s i no-ppnoyriate- 'Por the^ Ct>A L& de_he_r nn i ne- 
eXi Acrft c-i r cum5tcinte-S be-cau-Se- the- btate- <s>"P Men Me-Xt ex? di A rnt 
rVsa the- ■Pc'-C-tx-Aepe_ndeJxt ^uest'Oh in th2- clistri ct Coat-1 ■ Se.e- 
Apyend i% t • F ar tin er tn o r e— j the— di stn oic corr t ch A not Aether— 
Vnire^- the- preSena ©P tesemt cir cmiUnce-S- (A. See- Appe-ndiy r-

Co/q a><pla-ins thxt "Lt-dhe pveser V&b'on r u,U Sti
i'S CupplieA to aAvo-ncec- its Lhneuz- pnimany pur poseS* COtz? 5 peat pi c*_l ly 
o-lert the- [tr iah) Cur t to a cla-im cA e.r nor So tte_t_ ary misbaKe-- 
Gxn be- Gorrez_ted at that- time-) {tA te odl&if the- opposing 
party a fair opportcrity te respond t? th^ckhm oferror 
InA ti Shorn thy the-htriin curt sMa ratea^inst the-



Claim, and eV) Ec> Urexte a Satti cient to a_\\oT Eh'S
Court te> XY\o-\<e^ (\y\ in-Torvne-ei decision ITeaording the- Contegted 
issue." Stta-V 3eJl, 7-01.5'NMC/I-X) J345 K3>A 341-Ttse.

three- primary pur poses uJere-not saEisCveA in the ftb-hToner1 s 
appeal becaaSc. the- CoA relied CXtensive-ly ©n UnpreSeTyeA iSSUe-5 
thr&imholat its opumpn- Appendix/A AS a. n^-SU-lb, thi5 petitioner 
pas been denied the- Lc eyyK protection''cK Rrh b2r32_] C/b NMfOfl 
OtA the 'PolbuJinj uoe4l established Case |(T> ■ The NH5C. haS <tSta-bbshei 
t-ha.t C'Q3t ibouAd be_ unfair to an appellant te> aiKi cm or c- 
(dependent, ground not ro-iscA beJouo b^er^-Sei itis im. pro per hoc 
an appellate. surt to engyyein ^act-PCnAing and betatyse-appel­
lant- u)oud<d hcuVe lacKeA oti opportunity to present aAmssible- 
eyiAcnce- CeJating to the--pact,’’ State-X/. M&_rymZ)1.0X3'NMSC-oGh

3X> t3h p - 3d 3°3, ffnd- the Co A agr ees ■ <5ee_ 5b>t_e. V. So-nche-7., loo 1- 
NMtA-oGsO; fl E2_, 136 b|. M. (oDl^ 2-3 E-3d |\43 (declining to apply thm 
right hoc any reason doctrine-mhere. the trlct coartb ru-linej 
rdyyure-d a_ Aeier mina-h’w on <x. disputed. P cctt issue.t The 
|\|MSC provides that- ‘cC'2t is CX. £ r a\e e>P appeal late
pr o-G-ti ce> cmd. proccAre- Ehot- an appeh&te- Court tuill Consider only 
SiaHo SuesEonS as LOere- raised in.the louJeor Coirt." State- V. Qoirea; . 
[<3(C|-7 -p|wsc--ooh; 1"4, pi M,M. 7 7 7, P-P-A I. And Eh<aE c<Lal r e.Vi‘e-a>-
ing Goiart does Tot Sit aS Ct- trier o-P -PooJ=d the district Court 
Is in Ehe best pos i tie>n to t e-So I ve c^pes ton s oh -P^at. a-ind bo 
e-teds^te the credibility o? btitneSSeS, " S bate. \/. LLr i-oS te-? TPoT- 
NH5C-O13; fl Uj \3E N-lh. S^Z, 5 2. ?-3d 4 EH- And the Cod norvnaU y 
OusceipEs that r e-str i abioo, See- State- V- Kandy J.; X°il~ N t Ch-1 ©5, fl td 
1$6 N.M- P.3d 734 (statinj ^[tQhls Court itill not, Inoutyer,
OLSSurne- the r<Ke- o-P the district Court and Ae-lye. into Pact'

E® Tcpre_serVeA (M'^amenhs iche-re the party opposing its 
typ | i rati on “had to opportunity in the distric-t court to 
respond to the anasser ted ccr a..wn en t.,J ). "The MlhSE e/ptnS 
that C€ order tine-right -Por o-ny reason, doctr ivuM ife at H 
o-^Krm the district court’s or der or qr&urds not r al i eA



Upon by the- dl str I ct Court \ F thoSe- oycwhs Ao rot re^uJee^ 
U_S to looK beyond the- FactuM oJlescti ons thut utre- r aS Sed <xnd ton" 
Si her cd be.Uf..” Sto. V. Vor^S; toog-NHSc-o^( V ] <p 
|H3 N. M- AnA L_hc CoA eyiplctns though u)e-YTvcx-y cdFirkn 
c>~ diStr iC-t CollcE ruling 0ft &-Toud not relied upon by the bi strict 
Corrt Cinfcrr nt citation omitted 7> Te fill yxotAo So Y'eSia.^cJz, on
th2- lA&u cy-ourA ittc-lb be unPc-ir bo the, cvppeUart. OAterincd cit.- 
ton omitted-). In p^r Licui ot-r? \t- iAuA be_ uurvFa-i r to on appellant 
to obC rm on ce pM-b— dez-penekent ey omA not T <M SeA bdof- 
First., ovAln^ri ly Ibis improper £or this Cou-rt. to t\Gj<pe in 
F nut—Finding) thot is 3- hr<oJ-Court func-hion. _5econA7 jt f otid 
be Improper bo nrfKe a- Finding on a~ Feet r e-)eA/ ant only to cr 
issue- that hud not been tcush be-locU; bec<5_u-Se- the- o_ppel(cu\t

N.M, OH, '0^1 P.td 2.0% The- G.&A cusKn of I cAojC-S that lb is inu-p 
pr opr icte-ftr them(ctAb to deyel&p <xnd rule- on inade^u&tely 
brie-Fe-d issues to bc-neJ-\‘t the-State- b«rizcuse ^btlo fu,\e- on a_v\
InaAepu-U-ta-ly br ie-FezL isst.e-? this Court toou-ld hux/e- to develop 
the- or^cTnc-nts itse-[F? eFFecti VeJy per Forming theo pfctie-s' 
U-frh For them. Cinbe_rno_l Ccbincj omitheAC 'T'his creates o~ 
St-X-o-irx on juzhc-icU r<e-5©ur ce-S curd <c StMosCmbiM r V st oF e.r r or. ■ 
lb i5 op no bervzbit to the- partes or bc> -futwrc ht’^emts Pov- this 
Court to pr omul^cte- FuSeA on our Of n speculation
Tuthtr tho-n the- poorLi^s1 Gjun e-Pully cons <■ Ae-reA aJrjame^bs. 
Fur bhermort) it cfoLLld be- vrFcCr For ILS to Cj&nstr L<cJc the- 
Shxte-’s OTfiU-mQlt Lbihhout the- Opportunity for Dependent 
t© fc-Spond . ” Ctntc- V Se-r no-) Xoi^-NMcA'otM-) 33> P.bA 
IXS3-) also Stft^-V. FlorcS)W? 54o RbAGrt 
(stutinA crpt3his Court loM not rtcon an InoAe^yu-tcJy-brijhd 

issue- vOherc- doinA So LO&u-ld r eu^ui re-this Court to drvCop the- 
CLTaumeunts ibselr, eFTectly^ly p^rbornxinj the- par t e-S’ Ctor K 
For them- ” ), The NMSC maKe-5 c\<2-0L.r tKut “[tlhe- tri Cour t
( S \ce-5ponsi b\e- For deter imIni the- pustcTi cd Poets thu-t
CLni m&-teu'the- bra-nsaotton to bcuQu/Mcubed' y) Stutc. V.
Mor tl ne-T-j 2-0t<o- HMSC— ooS; I 5) bSV P.Cd 2J5M



And that c‘ fj 1t > s the A> Strict co ar t?s te-Sponsi bAi ty "b© Select 
the- Fcctncd i nFerenccS Fhdxt Sh^H g over ya pJ 1d> Further vn ore-, 
‘c[c3c>nF[C ts m evidence are ro be. resolved by the oF
■F&xJsS, in this CcSe the- t_rtcd GDLcrt, O-rd this includes Qjw\~ 
-P lic-t-S t n the. testimony oh o- uXtness, at t n the- test1 no ©try oh 
-the- police- oPPt’cseJr in this Cosed' St&Be- V. Bl&onp lAv*?-NfASc-ol(e, 
^©bl. M. ) AX, 5(o I P.tA pt 5, HG7- Addl toned by, c<F.tT)he fed 1 t’ec oh
the_ Factual Situation Etreb] For the- trial court te> determina-.
On A nt|cr the- Geuurt oh Appeals. The- deter Ynirnc-f on oh the- 
T’e-iejht conch eJ^FeC-t oF the-eViAe-nce-) tncludin^ all f^33ono<ble/ 
it^hrences to be_ draton From both the- direct, and ci rUkvn- 
5 tom tl cd eV I AcrCe-, is (X- imattec AeS er vet Per the- deter min~
(%-tlo n ob the- trier oh the. Pacts- v Id. A nd the- Go A tender 5 icrds
tha-t- concept, tee- State- V. Ft err o} 'X.o | H - M M M ~ oo2-) ? Ho^blS P.3<d
3]A psta-tmcj tc [trie cempho-Si-ee- that the- pindeJr- o^ ^ot con ccppeJ- 
late- Co Leet) Yniast reconcile- <7-hy CcmPlicts in the. Cx/iderACe- (Xnd detev- 
mme bJhere truth omd credibility lies, 'd. And ccptho5e] Findings 
cure. -Pacts Lepor u->hich o-ppeal RrnSt be-determinet.’' V/o-ldcc V, 
Gcxrci^) 1 <aGS-NMcA-ogG)7cI N-M. 5oo,5°b AHS P.td 10^ )°4.
Importantly} the-MMSC clari-pieS th^t tcU)hen the Facts arc not in 
dispute, on a motion to su-ppress, uoe-deterYnme ujhether the. laud 
uoaS CeC r ectl y applied to those- Facts>11 S tate- V. Tap 1 a, X<o Ig--|\|bASC— 
OL7}^ 10,414 P.tAbbtj See O-Go Stata v. Padilla.) tech - NGlCA-D73j

% 55(o Abd 5M
Accoic dir^ to the cdo re-men toned quotes, the-C_c>A Violated O-ppeJ~ 
]cct-e- practice-and pr o cedar a. 'n bhis petti on er G appeal. As O- 
Fe-SixlE e>F that Conduct, Petitioner" pas peen deprived oF h i S 
right to appeal. —The- CoP\ Y}pL pey^Fornn or actual 
Cppea-l • C empha-Sis ndded \ This PetiEioner u)ill rouJ cStabli sin Cc 
Correlct'on to the odor cm er toned ^u-otes anA the-speciFics ©F 

this esc, Addi t-iona_\ co-Se ]oO Loill be-ci ted thr oimihout this

No
am opinion, Stcte V. ^mc^ham, 
jpt, Zt, toZH)) attached is Appe 

e-ntioned rmlinns, the- mtjor it 
hoot Appendix A are. iWo-lid.



include- but cere- not limited to theh©11oloing * 0 lr Mem. 
Op.fl to, that z<The_ detention u?as ^ust-fhA. Pon lean Wcjz_mn\t- to i^y/e-st 
i cote, the Seeming contr odiction betmccn the>r ob-Ser Cations o-nd 
\h ctimls Stcte-ments?'’) 2_) Men's Op. fl 10, that "tn order to ConFmm 
or cUspe-l their re&Sonouble Suspicion) luu> enhcrcement Kept 
Dehemdo-nt end Vi ctim Sepen ateA at the- Scene- cjhi le they Co\\ — 
ducted th tin investigation. ” ‘«j -3} Mum. Op. fl io, that''/Although 
Victim teg^ov^teA that she- oJccs Sixteen and th2- ice-lationship cy 
r-onSemSucd, Vtc-tiim hah n° \ Aentihication, imt’a-lly gave-cn pod se>- 
name-, OithheJA guar A tom Context-. \rhor motion ■■ • Hb M<m. Op,fl |o, 
that c'Victim did rot reVeLccl W tn uc identity Until about cm 
hour into the- inVestigat/et) (tnA Deputy Pad'dla- therehore. 
Codd not Ve-cipy cmy oh Victim’s assertions or arr cmgc-For 
Victim t© be. picKed Vtp. u \ h A VIOp. 5\ 10, that- A)s© ot_ the- 
-Sce-ne-; Deputy PcVi IV 5mxW police- CmV Court pecorhs 
CcnA discoVe-reA Wt Dche-nAant hV tcOo pemAma cmm. , . 'V 
QtA Venn. Op. fl |O, that V/'t-tim Ve__porteA that she- \>Ja-5 Sl/tejcn 

abcj’Ve- the- cane^ oh Content? — and the- rdotj’onshi p cja_s 
Gms cm ued , Te Vh^- Contro-r y} these sttnxts Aid not clispe-| 
-Su-Spi cmn, bo-set on the- cir ciuvnstance_s.'! \ ~7^ In Me_m, Cp. flf II, 
'tha.L'Vs u?n have- describe^'; Victim ut_s sl©u) to ptox/idc- 
inFar nnatisn; pc\Vc s^mc contrcVict?cy tmp&nset, ccn<d Iollu 
Gnponcm<nt Vas not detaincA te bedieve- Victim uJhen hex 
CuSSecV tions cyppcmcV to be- Cotbr ccdictzA by the-cir cum ~ 
ttnmc-d-s- ” •> Mem. Op, fl l\, thatu Nen/e-n thVcss, lorn cnForae- 
nQe_nt h<V cm orvyincg and ivnre-sMveA reason&bV suspicion 
to inVcSt'ycte—Ghose- crimm utile- Dehe-hdant Uccs detained' \ 
3A rAe_nr- bp. fl H, that LCMtec Victim’s tn ue-1Aertity u?a-S tcvexleA, 
|a_uJ emFor aetnenb- ctccS Cubic- to (connect- behendo-ne. onA Victim to

a_bl

-&\(~

VctioVA te> hoK, Search) or tish ds>t>here-,0 
m. Op.fl 11, thct(CThea cont’nvV investigation u?a 
5upp©\~teh by GcrcSonahle- SuspiCi&n Gnd \u$thhed

\/,trim’s thettv in In Mem. Op. fl) 1V that*



tim’s ye>cxt±jic?v\ olVso Conbr v births to ovx'r Covag Iu-S/on 
tho±L the- 1 on J InVesE/ja-E/on l<JaS eVUjent- ■ ) It) op-^7 It, 
that_ £f The, i nv^Stiac-t'on mo\/eA -porincxrA S(oix)ly beX/xUSei ViGt^ 
QOA/e. (y~ hcbse- nemo cQaA ber identity gouM y\oL be- Confirmed {br 
neuxrly °Ev koun, 11 ) H) Mm Op. IE, Eha-E l<uJ enftr c^mMat

AiSCoVengA the, oEhey~ penA/nj czgSgs? nezesono^hlG Susp'Gnn Or-iiYin 
nctl G^Jtv/ty involving VicLiyn o_nA DePenAo-nt ContinueA- 1 
lb) )n IW). op' T' I'bj that 'fTh^ pv^s^nt cn&- [ s AiPhene-nE, bGcaiAGG 
Icuoj Ghfbr Gme4its Su^p’ GionS cO^rG- /Ifcver cliS peAleA o£t^r th<G 

iHvtiAJ GnGnn-ntejr. ” It?) Meqrri, Op, 13, thc±_ ,cu)hGin CgM.S
i Aeont/Ti'eA o-nA tbiGpGnAc^a G^u-rfc- gasgs ojr\A yw-Gont^-c-t orAer 
uere, A i sgov^tgA cgs o-Vgsu-VL o? th<G in^e^Uyxti’on, the- rGGSon^blG 

5tcSpiGt'on th<xt_ dG\/Glop<&A anA pGJcsi'steA throu-jho</-L -LKg.Gin" 
couirkr AeG/G-UpeA mto pr&b^-olG. gov-Sg. f> 17) In Mgtyi- op-^i 
that- the- cn>e5h*on Goacgf n'ma utc-pons cJc-5 gsIggA [oxd
G^fprCGmeixt IDAS in\/GStjny AeaA b&AvGS <xnc\ A Stolen Ve-hi~ 
gIg.} 1 8) Hen op- *n tha-L the- ^ber-stion uncs a5k<eA on
t.r<x.im’nA) eXpeoiencG/;. ’tcuek oh -the, o-bcve- r e-heirenc^A Ae-teir- 
m'lnxb'ons from the- NglO /te/i’Ga Cai>Jrt of' tpp<et S (.AppenAi/ A)
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i r~ ro m r \dp_I XV / v~ v- n n. c /-^ U X, c < > c n r ; . ._ , i ,, > /. J.

CO A ViMcrteA that ct -p im A a_m Q\taJ r oh 
\d procadwret' by Considejri rathe-au^Uons

OV\ -f©r 
mor<a}

\ y L_O UL£\y Clcum
ahtex |<s, reported that 

Appendix FcmA cp Appendix

eyMerce-, ot A te^uir^A Lr th<^ CpH to \x\ata_ dbout 
l(ktA=> etifor cetneuGt oTFws' State- ef mmb (hri^ th*- cAete-O - 
tioR) ext t_© fJhat. lOas occurr inc, the- c\<e-te^tJon; con A
0>th\eJC Tact- Ae-pe-nh^arct. issues clS u3eUI} uDht’c-h OJre-XioL. Su_ppocheA 
by &_Vi Aer.ce- (wnphasts ohheA), It uJclS h>r tp^- distort SWt t& 
ds±_£Jrmt nea th<^FrvhnaS> of Pa-dL} W>t_ the- CoA,TheJn ©Pl appeal, the- 
COh uOa_S t_o Re^Vt eu_O PnoSe- -Pindi £e>r sCbstantl &J eA/t CeYAcei., S ae_ 
CUEe- V, is, m N.M. 42^y m P.hd H5H
(sto-tinc^ £fC2n (AeEejp vvh ninG) LEhetheJr cl disLcic_E court propecr\y 
d<^nvezi (xmotoh ta Sccppre_ss} lJE t'e-V/t<rw CES (<ndE&s oh 
Fccct- for Substantial £Vt Aerxce- and )Oe-\/ieuO its I ezyU OJncdy- 
SiS dec noy©•''' ) EC Appendix F or\d Ap.pe_ndi/ F-



The. Co A Aid not speofy houj vE CT Y~ ’> veA to i Es Condus Jons on A 
t E lOo-S "i nccppr o pH ate- yor the GOA E<z> £c a_£SU_me- the- V' o\e of Ehc 
district Court o-nA delve- into [those-] Fact—dependent 
Rem Ay } J. j Supra-, O-i- TS. CF Rpperdi/ /}■ RnA the Co n cl 1X5 i'oHS 

Cure- improper because- this Petitioner Qko-A y\o oppor tunlty in 

the di str mt cou-rt te> ret port to th E?5eJ Uno-SSer ted orgo-mtents.1’ 
Frejemccnt/. Four chiId, Supra-; aE1?! Th. ArA the C_c>A should not 
have cAt’mel on those Fa-et-dependent grounds because- they 

Ccrezyulr djd) For ^Ehe. GoA] to look bey/on A tine FcuCEtuxI o4\<zzjc_Ej'°nS 
that cere fuiscA and Gens i Ac-red bcUccJh X/a-rgasBuprcu, at^T 3,

In the CCS&- at hm^j the State- of Me-uJ Me^co Aid not raise 

ary of the pa-cturd cd legations0 ic Epe A i 5tri ct court thetthe 
CO A re-lied oh to ufFir m. Gl- Appendix Ft And the- district 

Corer t Ah A not 6t GorSi Aer” them. | A- GF Appendix F~, To retm 
oteej \ E uoces t nappr opr i atm For the-GO/A to O-dTicvr the-cii5Er i'cE 
GourE's cde-vvcU oF PeEi Liore_r'S YYiotion to Suppress on /f^rovx\<dLQ 
y\ot Feted upon by the. citstrict courE” b^comse- rdiance-on 
those- Fe-G> ^rotunds uKs WvCr r to this Petitioner "—This is 
beowLsCht Is improper For the-fCOA} ts> er i, n CxcE-Findi rt) 
thet is triad “GourE function-” AnA becm-se- the- ct i ss uepsF 
hod tot been r O-iseA beJouJ feti tierer ct 1 ucKeA o-n opportunity 
E© present <%Ami ssi ble- eyiAeunce- rcoEto thEbseQ - FauctEsJ. n 

pr <unRs? 5upru; ot^h 8. it is important Eo r^-nninA Ehls C&u.rE 
that- the- Stz>te> of McuJ Her co only cuT'G'u.e-d that. Pe-Ei Ei oner's 
VToton to Suppress should be-Amr/cd dmto res juAi ertx.. 
tee RppeunAix E, HoUeyexy the- district Count rdd ay ci r\ st 
the- Atkte- OY\ that iSSU-e- by GeFuSi-ng ts> rnaKc <j~ Finding cd 

TeS \udicatr_. Sec-Vo-ceJcL yi Rriuonoc ?ublic Ser vice-j 
iW-h)MC/bloZ4> GM, bob, So% ?Sh p.Xd iod% )O5Z C tori dying 

Eh nt tcEt]hm leepd Effect of (X_ redu-Sccl to rOotr m Firming is 
Cc Finding agcunst the- peer ty reyue-Stng it.’’) C-F R ppendy R 

The- GOR Committed ErojnSArossionS by deu/el oping/torStr iacE- 
1 r\g the- 0-E Qurents to benETit the_ State-. |n Fac-tj m.cry oF 
the- crepmenES m<xde- by the- GtR are-actix.a_lly m conFt'et 
Cttth tkL oergume-nts briefed tn the- StuteJs RnSxj^r Brief. 

See-pB M-141) Sem-FpprndiX th

Z. A



Conner ring tpe previously WenboneA rulMsS through- 
OUt_ State V. 3't nghum) N°- A" I" CA-Hotth (Appendix Pty) Y\or\<z- of 
those (Xr^iAWeontS; mode by the CoA throLA^hout Mejftv Op. V\ “?>_ 
13 ibeTe btiefed by th*2- State of Neto MeXic© on Cuppea_1 
in the Anscoer Bri^C s<u. Append!/ [&B ATM]. Oh^ nux.jc’V' 

Conflict Com be obser V<ed beComr the/toTe-1s Ansuoer Brief
(.Appendix Hd and the> CoA’s memorandum opinion (Appendix 
Af) ' The State fluuKnouJledited th&t loxt cnforcewmt immedioteJy 
V ea.liz.ef that K.’S< u)a_s Si/t-een years of a^a due. to tc pC, ST 5 
admission that She. cuaS only |C> '' [7)B 0,. Appendix H- — And; 
then obviously n°t T ezu( i "2.i nj th at ent- Xi/teen years ofoge^ 
K’- 5- had passed the auje of c&nSentj th Neu) bAcXico? the pbode 

proceeded t? crym that probable. Cause for Criminal 
SexnnJ pemetratirn of o-Elinor CCSPpP) justified the detection 

in the- patrol Vehicle from the. beginnina because\cxxb enforce- 

\memt immediately ruted that K< 5. CuaS Sixteen years of 
cyje . [aB I; Th63 ? Appendix H. S°) the Btateu actually 
briefed th&t loco erf or cpnznb belie^/ed ^K-S.’s admission
that 5he UJ<x5 only |Co. 0 This is cdso consistent ujit-h PeLitiomejr's 
BrieA-|n—Chief ba-CcuASe Petitioner ottuoTy briefed that 

c<Lr)eputy Poti [la- eV<z_Y\buo-\ly <C5ta_b H,.s hed she. uJas ho yeari old, 
her birthday UJUS Ap^'l TS>j V-ooStlTl" jp 1 C_ “Q Appendix Cj. 
That information is bated on Deputy pad'llo-'s testimony cund 

i S. th er Core. Supported by Su-bsto-'r hi a_\ ex/idemce_- Th-t State 
a_Uo briefed that (t probaJhle-' Gause- V-t-S (xpenteA bOhcn, 
U i th in ttn minutes 7 K. S- O-dmitted she and DePen d r t uJ ere 
fSC.cung Goch other'’ CT [AB 53; Append'X H- 1 hebtate cleur ly 
O_nd fully briefed that this petitoner uJaS arrested -for 

CSPM ether lout erf or eement detained him in a_ Patrol
\/ehic.le. (jAb ~7'T'6Q) Apperdix H. And also briefed that
'4 deputies Gould not Very tUell leax/e befendcant and K. S, cdone

"to Cortina^) potentia-Uy Sub meting VC T to a_n 
CuAct tl on o_| CSPM. ,7 [AB hfj) Appendix H- 
B^CojaSu both parties bri ef eA that \o~^> enforcement 
T Gall red that K- S- LugS Si/teen years of aye 
immediately upon C-ontact) due to her staterne-ntr i t

3 o



oJ<x_s mappr opr imtr t r the Go A to cert <xs the •fcxct-? i n A-er 
by determining other fise berne ctth(?sel -pacts |Luer<Q 
tlpt m dispute ”. 'To-piO-; SmpTo-; &t 51 1 O, Tpc.r ePore} the- Cot 
5hocdd hox/e- only Q Aeter mi nejjd3 Ch ether the lac lOoS Cor — 
Ceetly O-pp) tied to th [jQ. ^crP that K.S« pot passed the cage 
oF ConSoht, | A.j S<r_ cd So Padi ||©-; Sapra., at5> h. An A C_F [g i C ~f] 
AppeMiX &j AB H , Appendix. P| } H~ 143 ) Appendix X. 
Instead} dccclW Petitioner reminded the GfA in his Reply 
Brief that the eye of Content in Ref Mexico is Sixteenth^ 
yearns op cm A therefore CeaSona-ble SU-Spio'on of ecOrivne
did not Cxtt to \a_stPy the detention oh petltj|V\e-r t the Cc>A 
Constructed Cc neo &r gu-ment Bor the. State-\ n its mcmo- 
rcnc\nrn opinion. Appendix A, The COA ottaobIy violated 
appellate- practuo and procedure- by briefing thnt lof en­
forcement. Gas hot.r<yyir(>A bo believe, R.Shs declaration 
cf cge. hem. Op. 51 1\. Appendix A/ that detmmina-ton is “ based 
on ^[the- doA’sd ©On Speculation rather than the-[State-1 s3 
cmrePc^Uy Considered curium e-nts ” that |ojuj echo r cement 
believed K. S.’s tttemeat o? age. trnne Suprc^ at 33 end 
it cOa-s ^tmfo-ir -Bor [the CjOP\\ to cemLrucL the State’s 
OCr^imnents [based on SpecMa_ti on] LJithont the oppor bimi ty 

■por [het toner] to respond- !| |d- 5e-e^a.l.S© Pbr e5? Sie-pra, ct fi 17- 
c< The tr i <3-1 coudC b [ujo^s] r es pot Si ble dr deter mining 
tb[ose- emd aU other3 histotiacd £acts that Cnimotefd] Ghe
be arsartronl) ccS fep a_s the-pcentred in^er cnees that.. ■ 
(lover C Red}” <Xnd therefore, a [cQorVhtts in evidence- [ujere] 
to be r esoh/cd by the. pi str i ct C£>wc t"d ’’ ? ^no t Ar the 
Court of Appends }>. Bloon-p °[c> N> M. at- SCI P.td at RcS. 
See ml So Fierro; Super ct-ffi Mo,
\n Mem- C>p. 51 U, the deci S'or that the detent' an in the police 
Veh i de to ms cc jmstp i ed to enSnr e \/ i cti m' S s afety; s i n con- 
A\icb (Vith State-V, W^y> )W-MbASC-oiH?5\7^ Ni.M. 1SZ 
beta-ms e-the- State-did Cot es/en O-OCu-e the presence-oT eX'-' 
gent cm CmmSta_nCeS beioizn the Mr SC hat tulcA ef the 
presence of exigent circ_u_mstmnc<es mcSt be supported 
by S peed fi C- or bi uadcdMe- Farts- The- State- bears the--



bu-r Acn o'f prox/lny the existence cd r/iyent Circumsteunces-. 
Th^ decision th<2-trial Court in this matter tOHlbe- <drpimeh
ov\ O-ppecl v-p1 Supported by StubstantloA ea/xAence,11 Cintcrnd 
o.L&ijoriS ohsitbcA) led at! fl ~/\- Th^ opinion rectos that.’* 
IAu|tipie d^U-tleS ifeTe m Control oh the- SCerne. Men. <0p, fl 2p 
That ('c\/\otim Y^epoC teA thfu She- lOu-S Si/teen ord the rela­
tionship if (XS C_onSenSua_|. M Mmopf 10 , Theft cun erforce'- 
Vne-ryL Ktpt_ b^e-ndo-nt qjhA X/itCim Seperatet"' N\<tn. Op.fi ]oj 
And. that the ctlepcA \/ict’m lf&-S TmioyeA into £)eputy Potilie's 
x/ehicleECl" bAcm- Op. fl l\. AS- cctcsidt.; th<^-deal s ion isodso 
in Conflict u)ith the MMSc's rulinj in State V iDerner; IfjpA- 
NMSG--Ot5)fi lb) 117 M-M. 315 CKecoyn i fry that ices ejApor sei— 
VYient tfos in Control orb the- seem-j that f there icmt ino 

ineliccxtian in th^fextord jth^/1 Feared -For [then]
SoJrety cu\d then cliso-VouKny the CourtoP Appeals’ rif'ny 
th<a±- it LOO-S n^oceSSo-r y ±_& ConA'ne the AePemAoJrit.y Anothar 
Conflict is th<sut bhez A<zt_t sio n VioiatjaS cuppel Icbze. pna-cticz- OJad 
pt OGzaAluV- e-. The- NM sc-ha-S T vdef St i S o-f vuahammbT n IA (e. 
oP a-ppe-llot^ pr acti'ca- (Xnd pr ooedtATca that 0-n o-ppelicTez c&ixrt 
toill Co ns ide in only Sach questions ©_S uJeJCOz T0M,Sed in the- 

j ouJcf CjoWt t_, 11 Fc-llcn V- Fu-l I cn.j tl M. M- 7-12_} t T1 5 \ 
T'h'e- decision is •£ac-t— depe-ndent.. piaPPy; Su-pro. o±-fl 7|.
And Is in c_onPh'ct bT th State- V VeurGcxs, loog- NbASC- cnTfl Z, 1H3 
bj.bA, (ohT Choiclin^ that r<;it><2^- Lol |1 aA-jh'n m the- c\i Str 1 nt (tuv b's 
os Aeor on yr omats not pe-lieA Upon by the- cKstrl ct cowrt i£ 
those- yrou-nAs <do not Y~ v~ e- v-S to \oo>l< bey orb the- Pactuod 
□Jle^o-bions boat iTeore- TaOseA CunA ConslAe-ref bdoiA. v) ~The- 
Aex-iSion Is unl'c^io, thins is in contlict to. th Count &? App^tds-
holdings Suet (K5 State V. Fr ounKsf^A ' NN\CA-0^7^ 5j t0! NJ'S 
Ifh C holding that VcnPaiT ne-SS prez-luAcs cuppedl ate- court 
£ r o hn olPP i n rni ny on tx pact— AcpanAe-nt ycomd not Aettr — 
Yrn'neA belout \ had is improper because Petitioner uses 
depr i\/eh o-p the oppor tuni’ty to present eyt A eince- t.o Contest 
the cdct-l m. 1 A, at fl 3. The Cour t oh Appeals clolms in M<z-m- 
Op. fl IO that. '^Victim diA n^t VeVcc-l hcJr true lAemtty 
Vunti 1 o-b&u-t O-h hour t rjt® th2.— 1 ntTStl cutt onorb beputy



Pcttlu therefore Could Vtot VerlPy oP \/idtttn'*s ccSSclr — 
•Uovxs or (\rrariCi(2z’For Victim to be. pieheA up-” And then m 
rAe-YT|. Op. ^A 12., that ^tQhe i n\/eSt0 moV^b ^ru)^ 
Slotoly because. V'ctim (yxt CcboJsu rate and her Identi 
Could not beCot\|irm^ -Por hourly o*\ hour.n) th^^^cr, those^ 
Foxt-dependent ^xestch^ iPerc- fipt Vo-ised and deter vni med 
bedoizO) thcrejp ore. the decision t s in cowPh’cJs ititJn VarppS) 
<Si>fro-? atf| 8, It is ode© in Conflict cJith Fullejy Supra^S c,nd 
Fr unhS)5u.pru. And because- the> State- V'cp’used to Satisfy its 
burden b the- district. Court) the- decision is in Conflict, uJith
5tute V Orb’^! t&l-i-tmth-Obh, Th Yds tubing Vinf thehkitc 
f<k Is to L present test M ony or other- evidence. shot^im th oh 
the- arrest. or Search hh Const!tuh1oncc\ yHiASteri)T th<e- 
AePar\d Q-nt’.S hot on should be cy unteA , Y sec o-lso lOerner) 
6aprcc3 Oct <T lh The decision \c> Tn Conflict lbIth State V/, Floret 
lAAb^NihCh-oSh; because- GezrSonable. Suspicion Por C_tPM uJch 
cpceJW b’^pore. Iouaj erhor- cement se&jrcJneh Tor- cur\A c\i sooterea fche- 
pmndtry CGuSea. The GOA ac_K^\oiAj|ed^eA bout f<Victim Ce.pe>rteA th^C 
the tout Si/tecan cuaA the. n eiatuhnS hip iCaS Cj&nsensuul m’’ Herr, Op.

I o. But chso th&t e |a_ic> enpon cement uJuS nob r eyu.ired to bbie/e 
V ic.tiynC-1 ” Thcct dent’s von is ConPh'ch itith aStcA quotes -P on m: 
Fhlep SrprG Vimja_s; 3upr<a-) cnA trenKs} Supr«_ becox<.se-tho-t 
P xat-AecpencSe-nt yuestion Uh5 not raised out deter m i mA belou). 
NonethodeSS; the. (Xppcod pant xs5e.rts Siu 3por\te-? uJ; th©ut eu/i 
clenCO) that £)epu±y Padi lia- needed to deter mi'ne her I c\enhi ty 
\n order to Cfve.ri-fy her ^syrtions’’ tha-t She- uSus sixteen) 
luhich the Co/] daims occurred Vbout xn hour intr thepde-' 
te-ntiorTL- b hWv op, 10- She. Uxs o\/cr the. xge op consent, 
See-NHSA HT8; Section 3o~h"H(&Yicc\d Stute^V 
5oernoca.} Xolb-Ntvsc-o31) ^ 3° (explaining tpe.age-ob consent, a 
h|eco bteshco tS sixteen years op 'tge-.') Tpe- COt ctcKnoiuledgeA 
thxt Iccuo erPorcement Contmhed to detain Petitioner a-Pter
they Ver!Pied her 1 Aent’ty ord her a-S5<zr ti’on that she cJo-S 
OVer the cy^ °P consent erd that the Search per the pend- 
ina court Ctu occurred, at an Un Spec! Pied tmm as a \rc.- 
Svllt oP that UMarjPul detenton. them. Op-*H lb. Ther^orc,



-EV\e_ A or J Siem is vn C_<?n^\'cL iteth F 1 ore_s; $\>-pr'<x. bexjOLUte- ^Kb-ymp 
F<G\e_A tc- Y'ip^-n into pnob^bG- te-uSe., wrye^rC-hctA Suspicion c_ooJel 
n©t_ jUuStiFy •fvJrtheJr Ae-Wihun. The. re^-SovxcJole^^SS oF Eh<>- mpe-sb 
;GiU>ry stip <2T\<Wv ofteJr th^FinsL -Sctoncoh rtebhi’n^

" 14 1?). Th^ Intern<^t th<^ per41 ng
C a Sp-. u3c*-S oui-St hn- bhe- Scopes oF Y^ezv-SonG-bl6^ drAuVcL'a-S beccnte^

.iW\

o

i )

r £xn

S<5

on Knox/i’nd SloLoly 4 N\w>. <9p. ^1 \'2_)

/ GOA
F<2s-teLAS<2- theS*21-

oi^ion is in Con^li’ct L«-3itb buter v\tnr7 
ccEG]Va^ Scopes ouC-Gvi b'e^S Auvincj o-X 

foe- Y e^teSonod> 1 y Y~te> th
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Tl \^} HH N.M. (c^V) SUte-V CovAtr^r^ 1^5'NMSg-o5(o,^ 2-3; 
] X& N. hA. H And in . Op, S; the decision thoE the> 
in^ry uJcls on trcCnin^ end eXpcncncms lr\ Con^t'cL
(Nith Or tE} Snpru, xE Yl 14) FuOen; Suprxj Fro.nl<s;Supr^ 
oE 5, % j xnd VG-ryxs? Su-pr^S <*Ed StxbeV EeyVG-) toU-blMSt-- 

(q|7 1HM N.M, H35) 5UEV, Pw'ox)2-oo5-NMSC'&34j^ 4d( 
133 N- M- H1H- hczLordi n<a^ L.o F\~xnNs} JSu-prx, cE^( 5-> the- CoA’s 
inxppmo pr CondocE t s iM^eufto Ehis ?eJLt Uontr EeczrU-Se- 
he_ Loous c\e-prt o? the- oppor tu-M by Eg> Ofe-S^nt e_y <■'Aen.ce- 
tpe lox>ex Cc’U_v"E Eje> t'nAicJsEe th<%E K. 5. ions SxpeAy ^rnoVed 
into Deptcty Po-di l\&?5 \/eJn[gI<2^’ and 5p<E CiE xr E cExbleJ PccEs 
&o hoE Wi c&te EPEE PeEltEne-r uJxs otEemph’ n^ ho breo_K 
vnto D^-poty padil\o-'s Ve-hiol<x E& SeXncdly xS5c-cdt- \/icErn Csr\A 
th^E multiple clepuNes Guerre in control o£‘ the- Scene- and 

th&E ^VicEirn F^portzA th<*E she loxs sixh^^-n <xnA Ene- 
Eionshi’p lug-6 ConSenSuaV; EhxK q1ojx ounpe-rmrert )<<2_pt 
DeJpe^nAxriE an3 Vichirn Se^eJr<^EsA'4 thxt- ]>cpu-t_y UhitxM 
observed K. S. to be^ S i X texn ©-nA EhxL D^p^Ly Poeb Un- be-UaveA 
b^r cuSScr ti’orx o? y^c. but btn-S not AiK^prt ujith o-ttempb’ nj 
to Ac-teorrninc. VacX' identity IxntN oJU-Exv cm HoLrn into th<z- 
c\eijs_ntic>n <34nd tho-t rtutono-bt busp/Ct-on Pon bodi<^S 
cnA o~ .Stolen \/e-hicJe- ho-A A iSStpn-tsA bePore-oPpt’ceJrs vn^tuf^A 
c-boiA-t. Lue-oyons. Nr o-nKs; Siyr&- cE^T % t>v-Fty; be-pex; tt^l poj 

Iter V\eub Sb-pcn_} ctE ^1 1 7? and 5ee Mem. op. V\^] (©-IE.

In Mam, c?p. V\ 13) th<x dezu’si on to Su-pptrnmnC the oJAt' A&Vi t by 
EhxL. £t 'Deputy k?hit2_e\ LOCt-S on the Snene u?i th the C?xGmp.xnts o-p ; 
the Vehicle bJhen they iAenbpieA themSelves’7 is im conflict nA-th 

■Stnbr V ?v; Ge-, NMSCrolH, IE, becnmse- the NMSC exp|;btdy 
dec I xr eh th nt K|j]r\ om~ cEe-U oP on aPPi bon/iL £oC pvobeble- 

Cav-Sn; Ug Greet Considor L[Xlny inPor tncE-ion thot. luo_s not pro 
ViAed to Epe issEnb E the bnnu theSe^rch u^arr^t
aJdtAc*vit_ crnA LO njr r a.i'it utejre^ pveSeoinErAlbJ ’ Ths respires 
Oucc reVieu) bo poGU-S on ‘the inPormcEon ContEneh tn the-poLLr 
G®v~nxr s o7 the hU Aayi t ■’,} Cicfter nah cita-ti<ms ornt t±eA\ /A. 

And corforms to Artid^JL, Section )o beCaLise
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Fk’cK loCth C_j3>rdoV<M> Suprmi Pri’ce-j SupreM 'RuJ^- 5~Tl ICE) NfAk/P
Article JI, Section \o ) and Stccte^V H<McUe;StM2_- NMSC-O33? T1 n

or

^ove.) the GOA
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Vehicle’2. Mem. Dp. <i Xlj 3)) f<r DeCendoLnt- omA Vv’ciu'm LOeire. runovb 
Coom -the Vehiele” . Mem, Op, Z*2-. pleccSe C0nnpa.re, t© Oc?h cCwi t 
ChppenAiV N\ 1y\ bAem- Op. the Ae-'Sion th'Xt the O_CGc\a-Vt L
U-)clS Sb-CCccient- beexmse tc tkeve [tuerel Y~ejxSoneble^vovunds to be- 
lie/e thmt [yiolodLi'on op -the n<5~Contoet order Ce cm vne^J hoJcQ 
been Comm iLted in [the Vehicle] ' m GonPhcC tPith Art-ioleJC,

uJ<x-S ccM?nixesteA Search tore
or vnEi’midcdSon oP <x vJitn^tCl ■" 1^
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fyr tide IL) Section 10 explainS people Shall b<>- Secur e. m theic ■'
cFLects, fro m Unv uvruble 5extr and Seizure^ and n® cjorr art 
Ea Search any or seize any, - -Wiryp sh&JI <lssue oithout ., - <y- 
uJrltten shouJins of probable CouSeC' N.M. Ce>HST /VPXH, .§ }&• There- 
■fore,) the- 'feCEoh -ftm Me Tear uh ord Seieure YFU5tbe based onthe 
~ ujrTt-M.n shotins of probable Ccg^A' i n orLxr Lor the Search Or A 
Sei 2_ur<e-to b^- tes>som-ble. The decision also Conflicts uJith the 
par bleu? or I ty brcuAth requirements and thus Conflicts Mi th 
State- V Sobeeri n, to|Ll,'^MCfl--||o^ tbCstutiny Cc5hhe purpose- 
of tipe part‘c_u\a-ri ty Feg^rem^t ensures that <aSecurah is 
Confine^ in Scope, te> port cujori ty described evidence- rdctb'ra 
to o< Sp<dc_if I c_ cjp ipne- per uAhich th ere- i S cLmnonStrobz^ pv~ohable- 

Gw/.se, zbS ord State-V. Hinuhcpu-)'loo~r NMC-A - IIG?^ iHZ N.M. 4“?5 
Cstatina ^hceuAth deeds uhith the requirement that theECopa. of 
the tOour r cent be limi ted by the pF abate CauSs- ok\ l*Jhi uh the uJue — 
Vct-r\t_ i s bcLSeb- ’S In Mem, Op. 2-7_? the y~ v4in^ that "M/ichiMs AtS“ 
i\a Mi nation to omsuJer questions about photographs supports an
i nbepsince- th&t the ce^phone-S, . cmvxtemeh eM Aence ©I ShC.1'’ is con 
pKctuoith S-MES-znC^NNg^-) MMIMLW°h lo> ^ule H and 
n-c«h)NMFM, aS uJell aS decisions torn the Co/A and NMSU aS uhdl.
MM 5-Zll (Eb r^yircs that cc 1 probable.cause7 shall be baseb on Sab- 
btantial eZhuue'i An inherence, does not eypate-to MtsWt't 
evMun.ce"; nor does it Satisfy the cc tori tteh shoub’n^ o? pro beetle Cause’ 
ru^airement o? Article^) Seebbn ?C ( there is not Written Co^\- 
Pi r~ ynat-i'cm that cellphones contained tVMence c>b SEX?)- Though 
but 5“til Ce) NMW C-llfetus -por “SabsturtiM e/iAence1'1 to be b&b12^
c?n tcheursuyy tc Victim's A i Smell net'on to cmsNer" is not
t<_ hearsay ctt- VeurSay1 mecuAS a Statement'’’ - Rule CM NMRA- 
A tc L StzXennert) means o~ per son’s or a-1 assertion ? um Lten ussec- 
Lion, or nonverbal Conduct.) if Mha person intended ILtS o-n 
MSSnr bion. ’’ W X&M M NMRA- tecme her MiMncWnctM^
to ^5WJcr Qu.es to ns0 it as nut intend*^ cus o-V\ assertion to mean 
5he-di AbeM nude photo^raphS) lt- 'bt neither a statyn^t; nor 
hu>r5g-\j for purposes o? Sc’t-S'Fyim* the- ccf ouctuo-l bo-sr re^umu- 
rnrnt oh Bale5-zMt)NMRA. At best, her uctbons CouiA be con- 
Strucd to be nonverbal Conduct- HoMeterXnonverbal CoMucb

Gw/.se
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N\^n. op.<l 2.1 CAppmAiy A\ tnA compmee^ t> ^ppepAiy N- this in-For- 
pnoton uJaS GtAYA that, the- GoA (jot AY mA pv'<?bab\e- cau5e-hr SKC- 

tho Aetsion is in ConPltt- uOith Pvt G^Gu-pva- b^-<z>-u-Se- a- veA/\‘ 
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ridirxa irA Op. fl tTdAppe-ndi/ M") is in c_on£b'c_t utth idilhamSoya, 
Svvpvi; cctf XA b^causG the- c^b'cW/1_ CApp^tAiy Mb &s emo We-, 

Aocs not tcproVib^ cvSu-bstz>ntiY basis Mr Aet^rmining thaK tlnmm 
is proWaL GoUaS^ to bdvVve- that O-SmJrct utl[ bunco\/GT et> - 
Aejnco oP [StC ounA Bei beny or lr\t mi Ambon mUXtneSs]- 
lA. cuqj cP 1Yt 5-XII MMRA- Ant thm CAppeUM

th Aoes not linbi Crdm bxepaty l0hiL2-.fs or Meihve-VAier^ s 
bonis cY KnouoWom -pon MnG iAentifms oP the- Vehicle- oC-Cu-pantS 
crnA Km KS.'s o^ttm CP/Vs rtmg in IW.op.fl2t .sm
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