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Anited States Court of Appeals
for the Ffifth Circuit

United States Court of Appeals
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FILED
No. 25-50368 November 6, 2025

Lyle W. Cayce

Clerk
UNITED STATES OF AMERICA,

Plaintiff—Appellee,
Versus

SHERMAN LAMONT FIELDS,

Defendant— Appellant.

Application for Certificate of Appealability
the United States District Court
for the Western District of Texas
USDC No. 6:20-CV-527
USDC No. 6:01-CR-164-1

ORDER:

Sherman Lamont Fields, federal prisoner # 15651-180, is currently
serving terms of imprisonment on his jury trial convictions of conspiring to
escape from federal custody, escape from federal custody, carjacking, using
and carrying a firearm during the commission of a crime of violence, and
possession of a firearm by a convicted felon. Fields now requests a certificate
of appealability (COA) to challenge the district court’s denial of his pro se
Federal Rule of Civil Procedure 60(b) motion, which Fields filed to seek relief
from the judgment denying his first 28 U.S.C. § 2255 motion.




No. 25-50368

In his COA filing, Fields invokes Rule 60(b)(3) and (b)(6), and he
asserts that his Rule 60(b) motion relates back to his first § 2255 motion. He
claims that he is actually innocent; the Government engaged in misconduct
by introducing and suborning perjury and that the use of perjury constitutes
fraud on the court; the introduction of evidence as to the counts of conviction
which were vacated in his successive § 2255 motion prejudiced him in the
eyes of the jury; the Government violated Brady v. Maryland, 373 U.S. 83
(1963); judicial bias with respect to the district court’s handling of his trial
and this court’s adjudication of his direct appeal; his First Amendment rights
were violated in connection with his appeal of the denial of his first § 2255
motion because this court refused to consider his pro se filings; and the
Antiterrorism and Effective Death Penalty Act is unconstitutional.

A COA may issue only if the movant has made “a substantial showing
of the denial of a constitutional right.” 28 U.S.C. § 2253(c)(2); Slack
v. McDaniel, 529 U.S. 473, 484 (2000). To obtain a COA from the dismissal
of the instant postjudgment motion, Fields must demonstrate that reasonable
jurists could debate whether the district court abused its discretion in
adjudicating the motion. See Hernandez v. Thaler, 630 F.3d 420, 428 (5th Cir.
2011).

Fields has failed to make the necessary showing. Accordingly, his
motion for a COA is DENIED. In view of the denial of a COA, Fields’s
motion to proceed in forma pauperis is DENIED. His motion for the
appointment of counsel is also DENIED.

Oova = Oslos
DaANA M. DouGgLAs
United States Circust Judge
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LYLE W. CAYCE TEL. 504-310-7700
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November 06, 2025
MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW:

No. 25-50368 USA v. Fields
USDC No. 6:20-CV-527

Enclosed is an order entered in this case.

Sincerely,
LYLE W. CAYCE, Clerk
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Meiissa B. Courseault, Deputy Clerk
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Mr. Sherman Lamont Fields
Mr. Zachary Carl Richter
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
' WACO DIVISION

SHERMAN LAMONT FIELDS

V.
W-01-CR-164(1)-ADA

UNITED STATES OF AMERICA

W W un W W N

ORDER

Before the Court is Sherman Lamont Fields's “Motion for a Certificate of

Appealability; Motion Pursuant to the Relation Béck Doctrine; and/or Motion Pursuant to
Rule 60(5)(3) and (6)” filed on June 16, 2025 (#424). Fields appears to be seeking the
réversal or reconsideration of the Co'urt’s decision denying his first Motion to Vacate,
Set Aside, or Correct Sentence on September 25, 2012 (#334). In the time since then,
however, Fields’s third Motion to Vacate, Set Aside, or Correct Sentence was granted in
part and his convictions on two counts were vacated (#41 1)..

Fields's cnrrent motion reiterates his original claims of actual innocence, perjury,
prosecutorial misconduct, fraud, Brady violations, and judicial bias. He ‘also chtends

- ~that-this-Court-and-the-Fifth-Circuit violated -histights-when-they-tuled-a gainst-him-ef-—---————-

———hisclaime —

[0 the extent Fields reasserts the arguments raised in his previous Motion to

~_ Vacate, Set Aside._o,r..Correct..S.entén.ce, his_motion must be regarded as a.successive

motion and be dismissed. See Gonzalez v. Crosby, 545 U.S. 524, 530-32 & n. 4 (2005);
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:an&‘ereate trialrerrors so that if their client'is'convicted
:there will be a better chance of that conv1ct10n belng reversed
on appeal . That is- a real dlsadvantage that you would have in
'-trylng to represent yourself because those types of de01s1ons
:and those types of attempts to create error in. the record lS

somethlng that certalnly cannot only best be done, but can
'almost only be done by someone who has proper legal tralnlng
and experlence So I just want to pOlnt that out to you and
=1ask you if you haVe any questlons about that aspect of
'.rrepresentlng yourself, and if. you do, let me know, and if you
.;don t, then thlS would be your last opportunlty to tell me
whether or not you want to represent yourself or have

Mr . Peterson anq Mr. Swanton represent you. .

MR. FIEibS', First of all, Your Honor, I don € ——.I don't S
,eyen want to get to no -~ to ‘the. p01nt where I have to go to
appeal, I want a —.1 want»aoqulttal Do you. know what I'm
ul'eaying?- And the way they' re g01ng, I can't see it. -

THE COURE Mr Flelds,‘I understand that s the prlmary
‘goal of everyone who goes to trlal anywhere any tlme._ I

| undé'rétand that.

MR Nmm'_l_.” O, : ;hfim%ﬁﬁﬁa

{ﬂcan dO%thlS You*knOW.,fIthave N0, knowledge\ofhthe Law: ande?
M*"“"““‘“Mw h

“ _,.,_._,__\W‘-—--“_/«' & - i
Q@,tgsask YOU *“??1ast\tr'ETto appornt e DeWsCOunset .- =;‘-?17
s WNMWM "*":—s-_'.,.’f..l

aEﬁdTFI%QaYP?mygattorneys.anﬁ”fﬁﬁavema major*confllct of P




Futthermore,'l've heard you state on two-different
'occas1ons that I was attemptlng to delay the trlal With'all
:due respect I want you to know that Itve been verbally
op§951ng each:delay~thus.far. If -you thlnk I mlying, all you.
-haee to.do is ask Mr. Peterson and Mr. Swanton. The government
"is-the one whom~has delayed- the trial this long for ﬁarious
.‘hreasons, the last belng that they found some ph§51cal ev1dence.
':that needed to be tested a halr that they clalm was, found on.

. ' the victlm,s hody or clothes or somewhere. As.l m sure-you.

':khowj the delay Qas a waste of my,time hut tt was beneficial to

the-gdverhﬂeht hecause.from‘my understanding they ciaim to have'

found several mote 1nmates that have come forward clalmlng that'

';”I confessed to them or' somethlng llke that. You ve' been
uhfalrly admonlshlng me .about delays when-lt's the governheﬁt'

- that has delayed the trlal in order to gain an advantage,

TEE' COURT: Mr. Flelds, ny memory is that I told you the
Jast tlme you d501ded — well you ‘had suggested that you
‘wanted to represent yourself ‘and: then you changed your’ mlnd and‘,
decided you wanted your.attorneye to represent you, and at that ,.
p01nt ‘I fold-you that Were.you to change your hlnd once again,.'
as you-haje now done, that that would not constitute or resdlt

:in.a delay in the trial. !If I have taken the position that you "

<yodrself have been a cause of a delay, . I'm not aware of having




