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Wtuteii States; Court of Appeals 
for tlje Jfiftf) Circuit

United States Court of Appeals
________________________ Fifth Circuit

FILED
No. 25-50368 November 6, 2025

----------------------- Lyle W. Cayce
Clerk

United States of America,

Plaintiff—Appellee,

versus

Sherman Lamont Fields,

Defendant—Appellant.

Application for Certificate of Appealability 
the United States District Court 
for the Western District of Texas 

USDC No. 6:20-CV-527 
USDC No. 6:01-CR-164-l

ORDER:

Sherman Lamont Fields, federal prisoner # 15651-180, is currently 
serving terms of imprisonment on his jury trial convictions of conspiring to 
escape from federal custody, escape from federal custody, carjacking, using 
and carrying a firearm during the commission of a crime of violence, and 
possession of a firearm by a convicted felon. Fields now requests a certificate 
of appealability (CO A) to challenge the district court’s denial of his pro se 
Federal Rule of Civil Procedure 60(b) motion, which Fields filed to seek relief 
from the judgment denying his first 28 U.S.C. § 2255 motion.



No. 25-50368

In his COA filing, Fields invokes Rule 60(b)(3) and (b)(6), and he 
asserts that his Rule 60(b) motion relates back to his first § 2255 motion. He 
claims that he is actually innocent; the Government engaged in misconduct 
by introducing and suborning perjury and that the use of perjury constitutes 
fraud on the court; the introduction of evidence as to the counts of conviction 
which were vacated in his successive § 2255 motion prejudiced him in the 
eyes of the jury; the Government violated Brady v. Maryland, 373 U.S. 83 
(1963); judicial bias with respect to the district court’s handling of his trial 
and this court’s adjudication of his direct appeal; his First Amendment rights 
were violated in connection with his appeal of the denial of his first § 2255 
motion because this court refused to consider his pro se filings; and the 
Antiterrorism and Effective Death Penalty Act is unconstitutional.

A CO A may issue only if the movant has made “a substantial showing 
of the denial of a constitutional right.” 28 U.S.C. § 2253(c)(2); Slack 
v. McDaniel, 529 U.S. 473, 484 (2000). To obtain a COA from the dismissal 
of the instant post judgment motion, Fields must demonstrate that reasonable 
jurists could debate whether the district court abused its discretion in 
adjudicating the motion. See Hernandez v. Thaler, 630 F.3d 420,428 (5th Cir. 
2011).

Fields has failed to make the necessary showing. Accordingly, his 
motion for a COA is DENIED. In view of the denial of a COA, Fields’s 
motion to proceed in forma pauperis is DENIED. His motion for the 
appointment of counsel is also DENIED.

Dana M. Douglas
United States Circuit Judge
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United States Court of Appeals
FIFTH CIRCUIT 

OFFICE OF THE CLERK

LYLE W. CAYCE 
CLERK

TEL. 504-310-7700 
600 S. MAESTRI PLACE, 

Suite 115 
NEW ORLEANS, LA 70130

November 06, 2025
MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW:

No. 25-50368 USA v. Fields
USDC No. 6:20-CV-527

Enclosed is an order entered in this case.

Sincerely,
LYLE W. CAYCE, Clerk

By: ____________ _________Melissa B. Courseault, Deputy Clerk 
504-310-7701

Mr. Sherman Lamont Fields
Mr. Zachary Carl Richter
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

WACO DIVISION

SHERMAN LAMONT FIELDS §
§ 

v. §
§ W-01-CR-164(l)-ADA
§ 

UNI i ED STATES OF AMERICA § 

ORDER

Before the Court is Sherman Lamont Fields's "Motion for a Certificate of 

Appealability; Motion Pursuant to the Relation Back Doctrine; and/or Motion Pursuant to 

Rule 60(b)(3) and (6)" filed on June 16, 2025 (#424). Fields appears to be seeking the 

reversal or reconsideration of the Court's decision denying his first Motion to Vacate, 

Set Aside, or Correct Sentence on September 25, 2012 (#334). In the time since then, 

however, Fields's third Motion to Vacate, Set Aside, or Correct Sentence was granted in 

part and his convictions on two counts were vacated (#411).

Fields's current motion reiterates his original claims of actual innocence, perjury, 

prosecutorial misconduct, fraud, Brady violations, and judicial bias. He also contends

that-t4iis-€ourt-^i^-the4^ftlr€irwit-violated 4its--nghts-when-they -ruled- -against-him-on--------------

Io the extent Fields reasserts the arguments raised in his previous Motion to 

Vacate, Set Aside or Correct Sentence, his -motion.' must”b'e_regarded as ^successive 

motion and be dismissed. See Gonzalez v. Crosby, 545 U.S. 524, 530-32 & n. 4 (2005);
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Time: 07:30-07:33
100201 JANUARY S •

"RD: 335

s; = — q ppLlCS DEPARTMENT
WACO, TE2AS 

cg-sB—g-- t=E====-==—=====^=a=—{=i=ux=======~=I==?~=;^=' 
■Reported Date: ll/lS/01 Time: M.:3S fr^?®
CoSe ■ 2J. 03 IF PC Crime: ASG ROBBERY • Qla.ss: 0.
Occurrence Date: ll/lS/01- DaY? THURSDAY. -
■Status: AC 'ACTIVE INVES , Closing Officer: O' 
Location: ’300’0 HERfeEN&r WA

PARKING LOT====^==^=======1^11==:^===== NARRATIVE =^==============.=■-■ 
On 11/28/01 an_coming to work, 1 found inside

•N. ’4i^,.^as.il'.GRAY GfeVfiSt^T LUNINA, 4DR, ^th .TX £agiM . ...... „. .. ,ui...
the >©. E!ET.

\ yfegA.a ^®^le was used and
yehl&le to t s'h§. 11 bf fo’urLd" On.

®fe thh YShiclh,
ha .gdg'd. .'&l^h. ’det^l. 6n the ihsi^.i ©f the .

'tiutet arha^ I SewS-^ .saii ©S plates, that...i-.,W feW on
thS<e plates, it dimb -back to this if93-;GgE^O.L^\JLWiNA. _The,plates that 
vbrfe ©4 'this yeklg^b'. ,;w^S'ghb rear platq, beiiter^St^h.This.alg©_ 
batik to. a 1993 CHEVROLET,_btifc not with the: safe's V^Js '"^ x-'i-- mt-J -
one pd'ate that did nbt belong to the yefiielb ,\Ss rejfi 
Results' will be further ih this repdrt. Th§ two pint... -__- _ __________
th© trunk area that feelOTiged tq this vehible; pili "wa i put- bn tiib back and 
the other one whs left iii the sack an thh.. trunk, area, Alio, there .was a 
FORD key with a remote key 'ring 6n_ it. This will a.Ob' he taken, arid placed 
in .the prbpetty root, as eYidhhse. Th© inside of tM© vehicle, the windows

’ and the- tfiirrbrs ward fihgerprihted With, the follQwilg results:

Tofe/this LuTMiNA. This 
t ;ved aiid phifffehd.
ih that were fhund in

; AlSd, there.Whs a

vehicle, the windows

GARD # 1 - PRINTS FROM THE IN3IDS DRIVER'S SIDE VftNI OW

CARD #.2 PRINTS FROM THE INSIDE DRIVER'S WINDOW, iFIS QUALITY
CARD # 3 - INSIDE BACK RIGHT PASSSNGER WINDOW. APPEARS TO S3 A PARTIAL 

PALM •
CARD # 4 ■- APIS QUALITY PRINTS ERCiM THE INSIDE DRIVER'S WINDOW
CARD # 5 - PRINT OVER. PRINTS FROM INSIDE DRIVER.' S K ENDOW
CARD # 6

CilRD # 7 - VERY LIGHT PRINTING FROM THE INSIDE DRIVER'S WINDOW

CASRD # 8 - PRINT OWt PRINTS, SOME RIDGE_ DETAIL K OM TEE INSIDE BACK 
PASSENGER WINDOW BFRT'Nh DRIVE®.'S SE&.T

CARD # 9 - TWO SMUDGE PRINTS FROM INSIDE BACK LEFT PASSENGER WINDOW BEHIND 
DRIVER

CARD #10 - LIGHT PRINTING AND SMUDGING FROM INSIDE BACK LEFT WINDOW

CARD #11 - PARTIAL PRINT FROM BACK OF LP# D35MFG
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WACO, TEXAS
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departed Date.: ll/15/ol Tl&^i Q>:3S CaSi
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-A.P.D- #12 .- PARTIAL PRINT FROM BACK OF LP # D9SMFG 

Phi* bthair slates that belong to the vehicle also ■]
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. goal of everyone, -who' ' 19
understand that.' 20

MR’- FIELDS t21 .

22
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24-
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1.1 ■

1-2'

and create trial -errors so that if their client is convicted • ' 

there will .be- a better chance ’of .that conviction being, reversed 

on’appeal. • That is-a real disadvantage that you-would have in ■

■ trying to represent yourself because those types, -of -decisions ■ 
' and. those types of attempts to .create“error in.the record is ■

something "that certainly cannot only best 'be done; but can 
almost only be done by.some'one who has- proper legal train-trig . 

and e^erience.- So’ I. just want to. point that-out to you and 
• 'ask.- you if -you., have-'any '-questions. about that, aspect, of 
repfes'enti-ng- yourself, .and if. you do., let -me. .know, and if you ,

■ don't, -then this would be your l-ast opportunity to tell me 

whether or' not 'you want to represent yourself or have

Mr.- Peterson and Mr'. Swanton represent you. .,
MR. .FIELDS: First of all, Your -HonorT I don't -- .I: don't - • 

even want" to get to'no to 'the. point -where I' have to go to- 

.1 want a —-I wantvaCquittal. Do you.know what I'm 

they're going, I ca'h'-t see it. ' ■ . . • • .

•Fields-, I understand that's the primary . 

goes -to trial anywhere apy time-. . I . '

^^^gojasg^yo^P^yrasE^^q^T^^oi^^gg^^^bnsel^l^s^^

• ^ai^^fibtaVPyihv.'- att o'rnOys * and?57i<^^ 
—■_ ~------------------- ------ -------------------------------------------—

appeal,

' s'a'ying? - And the way.
'THE COURT:• .Mr'.
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Furthermore, I've heard you state oh- two -different 

o’ccasi-pns that I .was attempting to delay the trial. With all 

: due ’respect, I .want you to know that .I've -been, verb-ally . ’ • 

opposing each-delay thus - far. If you think I’m-'lying, all you 

■have to do is ask Mr. Peterson and Mr. Swanton. The government 

’is -the one whom -has delayed- the trial this long for various 

-.reasons, the last being that, they found ■ some, physical -evidence 

that - needed to be tested-, a. .hair that they claim was. found -on 

the victim's body or clothes or somewhere. As. I'm sufe-you ■ 

. know; the delay was a waste of my. time but it was beneficial to 

■the -government because from'my understanding they claim to have 

found.-several more inmates that’have come forward claiming that' 
"I confessed to them or something like that’.' 'You've' been
unfairly -admonishing, me -about delays' when it'.s the government

■ that has delayed the trial in order to gain an advantage.

THE'COURT; Mr. Fields, my memory is -that I told you the 

.last time you. decided —■ well, you had suggested that you 

wanted to. represent yourself and.' then you changed your mind and' . 

decided you wanted yo.ur attorneys to represent you, and at that 

point'I told-ybu that Were .'you to change your mind once again,, 

as y-ou -have how done, that- that would not constitute or result 

;fh-.a delay in the trial. If I. have taken -the position that you’ 

■yourself have been a cause of a delay,.I'm not aware of having


