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No. 24-12305
Non-Argument Calendar

UNITED STATES OF AMERICA,
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JUAN MANUEL TORRES-HERNANDEZ,
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Before BRANCH, LAGOA, and WILSON, Circuit Judges.
PER CURIAM:

Codefendants Jhon Quijije-Mero, Lauro Aguilar-Gomez,
Jose Lopez-Anchundia, Arturo Gil-Zarco, Juan Torres-Hernandez,
and Jhon Alvarado-Valencia (collectively, “appellants™) appeal their
convictions and sentences for drug-related crimes under the
Maritime Drug Law Enforcement Act (“MDLEA”). Collectively,
they raise three arguments on appeal. First, they argue that the
district court erred in denying their motion to dismiss the
indictment because the MDLEA is unconstitutional as applied to
them because their vessel was seized in Mexico’s Exclusive

Economic Zone (“EEZ”), which is not part of the “high seas,” and
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is therefore not subject to Congress’s authority. Second, they
argue that the district court erred in denying their motion to
dismiss the indictment because their prosecution violated the Due
Process clause and exceeded Congress’s authority under the
Felonies Clause of the Constitution because the offense had no
nexus with the United States. Finally, four of the six appellants—
Quijije-Mero, Lopez-Anchundia, Gil-Zarco, and Alvarado-
Valencia—challenge the district court’s denial of a minor-role
reduction under the Sentencing Guidelines.! After careful review,

we affirm.
I. Background

In 2023, the United States Coast Guard attempted to stop the
appellants’ go-fast vessel within the waters of Mexico’s EEZ. The
vessel displayed no indicia of nationality. The vessel initially
refused to stop, and a helicopter was called in to assist with the
interdiction. The Coast Guard observed crewmembers on the
vessel throwing packages into the water. The helicopter fired
unsuccessful warning shots, followed by disabling shots, that
ultimately stopped the vessel. The Coast Guard then boarded the
vessel, and defendant Aguilar-Gomez identified himself as the
master of the vessel, but he declined to make a claim of nationality

! Torres-Hernandez does not raise any sentencing challenge. And Aguilar-
Gomez does not directly raise a sentencing challenge because he affirmatively
declined to seek a minor-role reduction at sentencing. Instead, he merely
argues that if his codefendants prevail on their minor-role reduction challenge
on appeal, then he too should receive such a reduction based on the facts of
the case and his relative culpability.
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for the vessel. The Coast Guard recovered 28 bales from the water,

which contained approximately 1,121 kilograms of cocaine.

Thereafter, a grand jury in the Southern District of Florida
indicted the six defendants on one count of knowingly conspiring
to possess with the intent to distribute five or more kilograms of
cocaine while on board a vessel subject to the jurisdiction of the
United States, in violation of 46 U.S.C §§ 70503(a)(1), 70506(a) &
(b) and 21 U.S.C. § 960(b)(1)(B)(ii), and one count of knowingly and
intentionally possessing five or more kilograms of cocaine while on
board a vessel subject to the jurisdiction of the United States in
violation of 46 U.S.C §§ 70503(a)(1), 70506(a), 21 U.S.C.
§ 960(b)(1)(B)(ii), and 18 U.S.C. § 2.

The defendants jointly moved to dismiss the indictment on
two grounds.  First, they argued that the MDLEA was
unconstitutional as applied to them because the alleged offenses
occurred in Mexico’s EEZ, not on the “high seas,” and, therefore,
their conduct was beyond the reach of Congress’s authority under
the Felonies Clause of the Constitution. Second, they argued that
the alleged offense conduct lacked a sufficient nexus to the United
States, such that their prosecution violated due process and the
Felonies Clause. Following a response by the government and a
hearing on the motion to dismiss, the district court denied the

motion.

Thereafter, all six defendants entered an open plea of guilty
to both counts as charged.

6a
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Prior to sentencing, the United States Probation Office
prepared a presentence investigation report (“PSI”) for each
defendant. As relevant to this appeal, Quijije-Mero,
Lopez-Anchundia, Gil-Zarco, and Alvarado-Valencia objected to
the PSI's offense level calculation, arguing that they were entitled
to a two-point minor-role reduction under the Sentencing
Guidelines. They argued that they played a minor role in the
offense because they only transported the cocaine, they did not
know the full scope of the conspiracy, and they had very limited
courier-type roles in the overall drug-trafficking scheme. They
maintained that other, unidentified individuals were more culpable
in the drug-trafficking scheme, such as the individuals who
recruited him, those who coordinated the drop, those who made
the drugs and owned the drugs, and those who were intended to
distribute the drugs once they reached their destination.z The
government opposed each of their requests for a minor-role

reduction.

Following lengthy arguments at sentencing concerning the
reduction, the district court denied the reduction request for each
of them. With regard to Quijije-Mero, the district court explained
that Quijije-Mero “certainly . . . understood” that he was

transporting 28 bales of cocaine on a vessel across international

2 Notably, Aguilar-Gomez did not argue for a minor-role reduction. Rather,
at sentencing, Aguilar-Gomez’s counsel explained that he did not seek a
minor-role reduction because he did not “believe that that [was] appropriate,
in full candor of the Court, in the circumstances of our particular client.”

7a
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waters, and that he understood his actions were illegal. It noted
that although Quijije-Mero may not have been the operator of the
vessel and may not have had exclusive decision-making powers in
the group, he was part of the overarching trafficking group, he
stood to earn $1,000 for his part, and he actively threw cocaine
bales into the water during the pursuit. Accordingly, it concluded
that, in comparing Quijije-Mero’s conduct to that of his
codefendants, he did not play a minor role in the offense.

Similarly, with regard to Lopez-Anchundia, the district court
noted that he was charged with the same two counts as the other
defendants and that he was deemed responsible for possessing the
full 1,121 kilograms of cocaine. It acknowledged that Lopez-
Anchundia was not the owner or operator of the go-fast vessel or
the owner of the cocaine, but it did not believe that those two facts

alone justified a two-level minor-role reduction.

Regarding Gil-Zarco, the district court explained that, based
on the stipulated facts and the undisputed statements in the PSI,
Gil-Zarco had “much more involvement” than a mere drug
courier. Accordingly, the district court concluded that he was not
entitled to a minor-role reduction. Likewise, the district court

overruled Alvarado-Valencia’s objection for similar reasons.

The district court sentenced Quijije-Mero,
Lopez-Anchundia, Gil-Zarco, and Alvarado-Valencia to a below-

guidelines sentence of 75 months’” imprisonment to be followed by
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three years’ supervised release.? It sentenced Aguilar-Gomez, who
was the operator of the vessel, to a below-guidelines sentence of 85
months’ imprisonment to be followed by three years’ supervised

release. This appeal followed.
II.  Discussion

The appellants raise (A) an as-applied constitutional
challenge to the MDLEA; (B) a due process challenge to their
prosecution based on the lack of a nexus between their conduct and
the United States; and (C) a sentencing challenge to the district
court’s failure to award them a minor-role reduction. We address

each argument in turn.
A. The as-applied constitutional challenge

All six appellants argue that the district court erred in
denying their motion to dismiss the indictment because the
MDLEA is unconstitutional as applied to them. They maintain that
their vessel was seized in the waters of Mexico’s EEZ, which is not
part of the “high seas,” and is therefore not subject to Congress’s
authority under the Felonies Clause of the Constitution. They

3 The district court also imposed a below-guidelines sentence of 75 months’
imprisonment to be followed by three years’ supervised release on Torres-
Hernandez. However, as noted previously, Torres-Hernandez does not
challenge any aspect of his sentence on appeal.

4 Under Article I, Section 8, Clause 10 of the Constitution, Congress has “three
distinct grants of power: (1) the power to define and punish piracies, (the
Piracies Clause); (2) the power to define and punish felonies committed on the
high Seas, (the Felonies Clause); and (3) the power to define and punish
offenses against the law of nations (the Offences Clause).” United States v.

9a
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acknowledge that their claim is foreclosed by our decision in
Alfonso, but they maintain that Alfonso was wrongly decided and

they seek to preserve the issue for further review.

The MDLEA makes it a crime to “knowingly or
intentionally . . . possess with intent to manufacture or distribute,
a controlled substance” on board “a vessel subject to the
jurisdiction of the United States,” and to conspire to do the same.
46 U.S.C. §§ 70503(a)(1), (e)(1), 70506(b). The statute defines a
“vessel subject to the jurisdiction of the United States” as including
“a vessel without nationality.” Id. § 70502(c)(1)(A). A “vessel
without nationality” is defined to include “a vessel aboard which
the master or individual in charge fails . . . to make a claim of
nationality or registry for that vessel.” Id. § 70502(d)(1)(B). The
MDLEA “applies even though the [criminal] act is committed
outside the territorial jurisdiction of the United States.” Id.
§ 70503(b).

In Alfonso, we rejected a constitutional challenge that
Congress lacked the authority under the Felonies Clause of the
Constitution to prosecute offenses occurring in an EEZ—"the
waters extending 200 nautical miles seaward of and adjacent to the
territorial sea of a nation”—because those waters were not part of
the “high seas.” 104 F.4th at 818. In rejecting this challenge, we
held that “international law does not limit the Felonies Clause” and

that EEZs were “part of the ‘high seas’ for purposes of the Felonies

Alfonso, 104 F.4th 815, 820 (11th Cir. 2024) (alteration adopted) (quotations
omitted), cert. denied, 2025 WL 1426696 (May 19, 2025).

10a
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Clause.” Id. at 823, 826-27; see also United States v. Canario-Vilomar,
128 F.4th 1374, 1381-82 (11th Cir. 2025) (reaffirming Alfonso’s
holding that Congress was not constrained by international law in
crafting the MDLEA, and rejecting the appellant’s argument that
Congress could not reach his conduct because it occurred in an
EEZ). Thus, the appellants’ as-applied constitutional challenge to
Congress’s constitutional authority to regulate conduct in Mexico’s
EEZ is squarely foreclosed by circuit precedent. See United States
v. Archer, 531 F.3d 1347, 1352 (11th Cir. 2008) (“Under [our prior-
panel-precedent] rule, a prior panel’s holding is binding on all
subsequent panels unless and until it is overruled or undermined
to the point of abrogation by the Supreme Court or by this [Clourt
sitting en banc.”). Although the appellants argue that Alfonso was
wrongly decided for several reasons, the argument that a case was
wrongly decided does not overcome the prior-panel-precedent
rule. United States v. Lee, 886 F.3d 1161, 1163 n.3 (11th Cir. 2018).
Accordingly, the appellants are not entitled to relief.

B.  The nexus challenge

All six appellants argue that the district court erred in
denying their motion to dismiss the indictment because their
prosecution violated the Due Process Clause and exceeded
Congress’s authority under the Felonies Clause of the Constitution
because their offense had no nexus with the United States. They
acknowledge that their claim is foreclosed by circuit precedent, and

they seek to preserve the issue for further review.
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We have repeatedly held that “the MDLEA is a valid
exercise of Congress’s power under the Felonies Clause as applied
to drug trafficking crimes without a ‘nexus’ to the United States.”
United States v. Cabezas-Montano, 949 F.3d 567, 587 (11th Cir. 2020)
(collecting cases); United States v. Hernandez, 864 F.3d 1292, 1303
(11th Cir. 2017); United States v. Campbell, 743 F.3d 802, 81012 (11th
Cir. 2014); United States v. Rendon, 354 F.3d 1320, 1325 (11th Cir.
2003) (“[TThis circuit and other circuits have not embellished the
MDLEA with a nexus requirement.”). Relatedly, we have also
repeatedly “held that the Fifth Amendment’s Due Process Clause
does not prohibit the trial and conviction of aliens captured on the
high seas while drug trafficking because the MDLEA provides clear
notice that all nations prohibit and condemn drug trafficking
aboard stateless vessels on the high seas.” Cabezas-Montano, 949
F.3d at 587; Campbell, 743 F.3d at 812 (same). Accordingly, the
appellants are not entitled to relief on this claim.

C. Sentencing challenges based on minor-role reduction

Four of the appellants, Quijije-Mero, Lopez-Anchundia, Gil-
Zarco, and Alvarado-Valencia, argue that the district court erred in
denying them a minor-role reduction under the sentencing

guidelines.s

> Aguilar-Gomez acknowledges that his counsel did not argue for a minor-role
reduction at trial, but he nevertheless asserts that “if [we] find[] that a minor
role adjustment was appropriate for the co-defendants, [then] it should also
apply to him” based on the facts of the case. In sum, he does not argue that
the district court erred in calculating his guidelines range. Instead, he
essentially seeks to preserve the issue in the event that we conclude that his

12a
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“[A] district court’s determination of a defendant’s role in
the offense is a finding of fact to be reviewed only for clear error.”
United States v. De Varon, 175 F.3d 930, 937 (11th Cir. 1999) (en banc).

The Sentencing Guidelines provide that a defendant is
entitled to a two-level decrease in his offense level if he “was a
minor participant in any criminal activity.” U.S.S.G.
§ 3B1.2(b). The guideline’s commentary explains that a minor
participant role reduction applies to a defendant who is “less
culpable than most other participants in the criminal activity, but
whose role could not be described as minimal.” Id. § 3B1.2, cmt.
(n.5).° The defendant bears the burden of establishing by a
preponderance of the evidence that he is entitled to a minor-role
reduction. United States v. Valois, 915 F.3d 717, 731 (11th Cir. 2019).

A determination of whether a defendant is entitled to this
reduction is a fact-intensive inquiry based on the totality of the
circumstances. See U.S.S.G. § 3B1.2, cmt. (n.3(C)). In making its

codefendants should have received the minor-role reduction. Because we
conclude that the other defendants were not eligible for a minor-role
reduction, we do not reach this issue.

¢ In United States v. Dupree, we held that that courts “may not defer” to the
commentary to the Sentencing Guidelines “if uncertainty does not exist” in
the guideline itself. 57 F.4th 1269, 1275 (11th Cir. 2023) (en banc) (quotation
omitted). However, here, both parties rely on the commentary and do not
dispute its validity. Thus, we will rely upon it as well in determining whether
the district court properly denied the minor-role reduction. See United States
v. Jews, 74 F.4th 1325, 1327 & n.2, 1328 (11th Cir. 2023) (relying on the
commentary of a guideline where “[n]o party contest[ed] the commentary’s
validity . . . or the propriety of its interpretation of [the guideline’s] text”).

13a
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determination, the district court should consider various factors,

including:

(i) the degree to which the defendant understood the
scope and structure of the criminal activity;

(i) the degree to which the defendant participated in
planning or organizing the criminal activity;

(iii) the degree to which the defendant exercised
decision-making authority or influenced the exercise
of decision-making authority;

(iv) the nature and extent of the defendant’s
participation in the commission of the criminal
activity, including the acts the defendant performed
and the responsibility and discretion the defendant
had in performing those acts;

(v) the degree to which the defendant stood to benefit
from the criminal activity.

Id. § 3B1.2, cmt. (n.3(C)(i)—~(v)). “The court must consider all of

these factors to the extent applicable, and it commits legal error in

making a minor role decision based solely on one factor.” Valois,

915 F.3d at 732 (quotations omitted).

[Additionally, = we  have] established  two
principles to guide the determination of whether a
defendant played a minor role in the criminal scheme:
(1) the defendant’s role in the relevant conduct for
which he has been held accountable at sentencing,
and (2) his role as compared to that of other

14a
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participants in his relevant conduct. In making the
ultimate finding as to role in the offense, the district
court should look to each of these principles and
measure the discernable facts against them.

Id. (alterations adopted) (quotations and citation omitted).

The district court has “considerable discretion in making
[the] fact-intensive determination” of whether a defendant played
a minor role in the offense. United States v. Boyd, 291 F.3d 1274,
1277-78 (11th Cir. 2002). “The district court’s choice between two
permissible views of the evidence as to the defendant’s role in the
offense will rarely constitute clear error so long as the basis of
the . . . decision is supported by the record and does not involve a
misapplication of a rule of law.” United States v. Cruickshank, 837
F.3d 1182, 1192 (11th Cir. 2016) (alteration adopted) (quotations
omitted). “[W]e will not disturb a district court’s findings unless
we are left with a definite and firm conviction that a mistake has

been committed.” Id. (quotations omitted).

Quijije-Mero, Lopez-Anchundia, Gil-Zarco, and Alvarado-
Valencia argue that the district court clearly erred in denying them
the two-level minor-role reduction because the court erroneously
measured their culpability against only their codefendants instead
of against all of the participants in the overall drug trafficking
conspiracy, such as the people who recruited them, those who
owned the drugs and orchestrated the trip, and the drug
distributors. They also argue that, even when compared to each
other, they each played a minor role in the offense because they

15a
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were mere couriers, not captains, masters, or operators. Finally,
they argue that the district court failed to properly consider all of
the specified factors in the commentary to U.S.S.G. § 3B1.2.

Here, the district court did not clearly err in denying Quijije-
Mero’s, Lopez-Anchundia’s, Gil-Zarco’s, and Alvarado-Valencia’s
request for a minor-role reduction. Contrary to their claims, the
relevant inquiry is whether the defendant “played a relatively
minor role in the conduct for which he has already been held
accountable—not a minor role in any larger criminal conspiracy.”
Valois, 915 F.3d at 732 (alteration adopted) (quotations omitted).
Thus, the district court did not clearly err by failing to compare
them to other individuals involved in the overall conspiracy, such
as the drug distributors, persons who recruited them, or the maker
and owner of the drugs. See id.; see also De Varon, 175 F.3d at 945
(holding that when determining if a defendant is a minor
participant, the district court “must measure the defendant’s role
against the relevant conduct for which [he] was held accountable
at sentencing . . . [and] may also measure the defendant’s role

against the other participants . . . in that relevant conduct”).

Furthermore, the district court did not err in its comparison
of the defendants with each other. Although they each argue they
had minor roles, the record establishes that they all knowingly
participated in the illegal transportation of a large quantity of
cocaine, they were critical to the transportation part of the
trafficking scheme, they were set to receive money for their

services, and they were all held responsible for the same conduct

16a
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and the same quantity of drugs. These were all appropriate factors
for the district court to consider. See Cruickshank, 837 F.3d at 1193,
1195 (listing some of the relevant factors to consider in making the

minor-role determination).

Contrary to the appellants’ positions, the district court did
not improperly consider only a single factor. Rather, the record
confirms that the district court considered each defendant’s lengthy
arguments about a minor-role reduction and considered the
totality of the circumstances in determining that each of them did
not qualify for the reduction. While they may disagree with the
district court’s ultimate determination, “the district judge [was] in
the best position to weigh and assess [each] defendant’s role in [the]
relevant conduct and the relative degrees of culpability of the other
participants in that conduct.” De Varon, 175 F.3d at 938. Based on
the record in this case, we “are [not] left with a definite and firm
conviction that a mistake has been committed.” Cruickshank, 837
F.3d at 1192 (quotations omitted). Accordingly, we conclude that
Quijije-Mero, Lopez-Anchundia, Gil-Zarco, and Alvarado-Valencia
are not entitled to relief on their respective sentencing challenges.

III. Conclusion

For the above reasons, we affirm the appellants’ convictions

and sentences.

AFFIRMED.
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United States Code Annotated
Title 46. Shipping (Refs & Annos)

Subtitle VII. Security and Drug Enforcement (Refs & Annos)
Chapter 705. Maritime Drug Law Enforcement

46 U.S.C.A. § 70501
Formerly cited as 46 App. USCA § 1902

§ 70501. Findings and declarations
Currentness
Congress finds and declares that (1) trafficking in controlled substances aboard vessels is a serious international problem,
is universally condemned, and presents a specific threat to the security and societal well-being of the United States and (2)

operating or embarking in a submersible vessel or semi-submersible vessel without nationality and on an international voyage is

a serious international problem, facilitates transnational crime, including drug trafficking, and terrorism, and presents a specific
threat to the safety of maritime navigation and the security of the United States.

CREDIT(S)

(Pub.L. 109-304, § 10(2), Oct. 6, 2006, 120 Stat. 1685; Pub.L. 110-407, Title II, § 201, Oct. 13, 2008, 122 Stat. 4299.)

Notes of Decisions (12)

46 U.S.C.A. § 70501, 46 USCA § 70501

Current through P.L. 119-36. Some statute sections may be more current, see credits for details.

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government Works.
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§ 70502. Definitions, 46 USCA § 70502

United States Code Annotated
Title 46. Shipping (Refs & Annos)
Subtitle VII. Security and Drug Enforcement (Refs & Annos)
Chapter 705. Maritime Drug Law Enforcement

46 U.S.C.A. § 70502
Formerly cited as 46 App. USCA § 1903

§ 70502. Definitions

Currentness

(a) Application of other definitions.--The definitions in section 102 of the Comprehensive Drug Abuse Prevention and Control
Act of 1970 (21 U.S.C. 802) apply to this chapter.

(b) Vessel of the United States.--In this chapter, the term “vessel of the United States” means--

(1) a vessel documented under chapter 121 of this title or numbered as provided in chapter 123 of this title;

(2) a vessel owned in any part by an individual who is a citizen of the United States, the United States Government, the
government of a State or political subdivision of a State, or a corporation incorporated under the laws of the United States
or of a State, unless--

(A) the vessel has been granted the nationality of a foreign nation under article 5 of the 1958 Convention on the High
Seas; and

(B) a claim of nationality or registry for the vessel is made by the master or individual in charge at the time of the
enforcement action by an officer or employee of the United States who is authorized to enforce applicable provisions of
United States law; and

(3) a vessel that was once documented under the laws of the United States and, in violation of the laws of the United States,
was sold to a person not a citizen of the United States, placed under foreign registry, or operated under the authority of a
foreign nation, whether or not the vessel has been granted the nationality of a foreign nation.

(c) Vessel subject to the jurisdiction of the United States.--

(1) In general.--In this chapter, the term “vessel subject to the jurisdiction of the United States” includes--

(A) a vessel without nationality;
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(B) a vessel assimilated to a vessel without nationality under paragraph (2) of article 6 of the 1958 Convention on the
High Seas;

(C) a vessel registered in a foreign nation if that nation has consented or waived objection to the enforcement of United
States law by the United States;

(D) a vessel in the customs waters of the United States;

(E) a vessel in the territorial waters of a foreign nation if the nation consents to the enforcement of United States law by
the United States; and

(F) a vessel in the contiguous zone of the United States, as defined in Presidential Proclamation 7219 of September 2,
1999 (43 U.S.C. 1331 note), that--

(i) is entering the United States;

(ii) has departed the United States; or

(iii) is a hovering vessel as defined in section 401 of the Tariff Act of 1930 (19 U.S.C. 1401).

(2) Consent or waiver of objection.--Consent or waiver of objection by a foreign nation to the enforcement of United States
law by the United States under paragraph (1)(C) or (E)--

(A) may be obtained by radio, telephone, or similar oral or electronic means; and

(B) is proved conclusively by certification of the Secretary of State or the Secretary's designee.

(d) Vessel without nationality.--

(1) In general.--In this chapter, the term “vessel without nationality” includes--

(A) a vessel aboard which the master or individual in charge makes a claim of registry that is denied by the nation whose
registry is claimed;

(B) a vessel aboard which the master or individual in charge fails, on request of an officer of the United States authorized
to enforce applicable provisions of United States law, to make a claim of nationality or registry for that vessel;

20a

WESTLAW


https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1999733474&pubNum=0003112&originatingDoc=N60ADE5809DA411EDA9D5EB8195EB4110&refType=CA&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink) 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=43USCAS1331&originatingDoc=N60ADE5809DA411EDA9D5EB8195EB4110&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink) 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=19USCAS1401&originatingDoc=N60ADE5809DA411EDA9D5EB8195EB4110&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink) 

§ 70502. Definitions, 46 USCA § 70502

(C) a vessel aboard which the master or individual in charge makes a claim of registry and for which the claimed nation
of registry does not affirmatively and unequivocally assert that the vessel is of its nationality; and

(D) a vessel aboard which no individual, on request of an officer of the United States authorized to enforce applicable
provisions of United States law, claims to be the master or is identified as the individual in charge, and that has no other
claim of nationality or registry under paragraph (1) or (2) of subsection (e).

(2) Response to claim of registry.--The response of a foreign nation to a claim of registry under paragraph (1)(A) or (C) may
be made by radio, telephone, or similar oral or electronic means, and is proved conclusively by certification of the Secretary
of State or the Secretary's designee.

(e) Claim of nationality or registry.--A claim of nationality or registry under this section includes only--

(1) possession on board the vessel and production of documents evidencing the vessel's nationality as provided in article 5
of the 1958 Convention on the High Seas;

(2) flying its nation's ensign or flag; or

(3) a verbal claim of nationality or registry by the master or individual in charge of the vessel.

(f) Semi-submersible vessel; submersible vessel.--In this chapter:

(1) Semi-submersible vessel.--The term “semi-submersible vessel” means any watercraft constructed or adapted to be
capable of operating with most of its hull and bulk under the surface of the water, including both manned and unmanned
watercraft.

(2) Submersible vessel.--The term “submersible vessel” means a vessel that is capable of operating completely below the
surface of the water, including both manned and unmanned watercraft.

CREDIT(S)

(Pub.L. 109-304, § 10(2), Oct. 6, 2006, 120 Stat. 1685; Pub.L. 109-241, Title IIL, § 303, July 11, 2006, 120 Stat. 527; Pub.L.
110-181, Div. C, Title XXXV, § 3525(a)(6), (b), Jan. 28, 2008, 122 Stat. 601; Pub.L. 110-407, Title II, § 203, Oct. 13, 2008,
122 Stat. 4300; Pub.L. 117-263, Div. K, Title CXV, § 11519, Dec. 23, 2022, 136 Stat. 4142.)

Notes of Decisions (106)

46 U.S.C.A. § 70502, 46 USCA § 70502
Current through P.L. 119-36. Some statute sections may be more current, see credits for details.
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§ 70503. Prohibited acts, 46 USCA § 70503

United States Code Annotated
Title 46. Shipping (Refs & Annos)
Subtitle VII. Security and Drug Enforcement (Refs & Annos)
Chapter 705. Maritime Drug Law Enforcement

46 U.S.C.A. § 70503
Formerly cited as 46 App. USCA § 1903

§ 70503. Prohibited acts

Currentness

(a) Prohibitions.--While on board a covered vessel, an individual may not knowingly or intentionally--

(1) manufacture or distribute, or possess with intent to manufacture or distribute, a controlled substance;

(2) destroy (including jettisoning any item or scuttling, burning, or hastily cleaning a vessel), or attempt or conspire to destroy,
property that is subject to forfeiture under section 511(a) of the Comprehensive Drug Abuse Prevention and Control Act of
1970 (21 U.S.C. 881(a)); or

(3) conceal, or attempt or conspire to conceal, more than $100,000 in currency or other monetary instruments on the person
of such individual or in any conveyance, article of luggage, merchandise, or other container, or compartment of or aboard
the covered vessel if that vessel is outfitted for smuggling.

(b) Extension beyond territorial jurisdiction.--Subsection (a) applies even though the act is committed outside the territorial
jurisdiction of the United States.

(c) Nonapplication.--

(1) In general.--Subject to paragraph (2), subsection (a) does not apply to--

(A) a common or contract carrier or an employee of the carrier who possesses or distributes a controlled substance in the
lawful and usual course of the carrier's business; or

(B) a public vessel of the United States or an individual on board the vessel who possesses or distributes a controlled
substance in the lawful course of the individual's duties.

(2) Entered in manifest.--Paragraph (1) applies only if the controlled substance is part of the cargo entered in the vessel's
manifest and is intended to be imported lawfully into the country of destination for scientific, medical, or other lawful
purposes.
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(d) Burden of proof.--The United States Government is not required to negative a defense provided by subsection (c) in a
complaint, information, indictment, or other pleading or in a trial or other proceeding. The burden of going forward with the
evidence supporting the defense is on the person claiming its benefit.

(e) Covered vessel defined.--In this section the term “covered vessel” means--

(1) a vessel of the United States or a vessel subject to the jurisdiction of the United States; or

(2) any other vessel if the individual is a citizen of the United States or a resident alien of the United States.

CREDIT(S)

(Pub.L. 109-304, § 10(2), Oct. 6, 2006, 120 Stat. 1687; Pub.L. 114-120, Title III, § 314(a), (b), (¢)(1), Feb. 8, 2016, 130
Stat. 59.)

Notes of Decisions (224)

46 U.S.C.A. § 70503, 46 USCA § 70503
Current through P.L. 119-36. Some statute sections may be more current, see credits for details.

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government Works.
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§ 70504. Jurisdiction and venue, 46 USCA § 70504

United States Code Annotated
Title 46. Shipping (Refs & Annos)
Subtitle VII. Security and Drug Enforcement (Refs & Annos)
Chapter 705. Maritime Drug Law Enforcement

46 U.S.C.A. § 70504
Formerly cited as 46 App. USCA § 1903

§ 70504. Jurisdiction and venue

Currentness

(a) Jurisdiction.--Jurisdiction of the United States with respect to a vessel subject to this chapter is not an element of an offense.
Jurisdictional issues arising under this chapter are preliminary questions of law to be determined solely by the trial judge.

(b) Venue.--A person violating section 70503 or 70508--

(1) shall be tried in the district in which such offense was committed; or

(2) if the offense was begun or committed upon the high seas, or elsewhere outside the jurisdiction of any particular State
or district, may be tried in any district.

CREDIT(S)

(Pub.L. 109-304, § 10(2), Oct. 6, 2006, 120 Stat. 1688; Pub.L. 110-407, Title II, § 202(b)(2), Oct. 13, 2008, 122 Stat. 4300;
Pub.L. 115-91, Div. A, Title X, § 1012(a), Dec. 12, 2017, 131 Stat. 1546.)

Notes of Decisions (35)

46 U.S.C.A. § 70504, 46 USCA § 70504
Current through P.L. 119-36. Some statute sections may be more current, see credits for details.

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government Works.
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§ 70505. Failure to comply with international law as a defense, 46 USCA § 70505

United States Code Annotated
Title 46. Shipping (Refs & Annos)
Subtitle VII. Security and Drug Enforcement (Refs & Annos)
Chapter 705. Maritime Drug Law Enforcement

46 U.S.C.A. § 70505
Formerly cited as 46 App. USCA § 1903

§ 70505. Failure to comply with international law as a defense
Currentness
A person charged with violating section 70503 of this title, or against whom a civil enforcement proceeding is brought under
section 70508, does not have standing to raise a claim of failure to comply with international law as a basis for a defense. A claim

of failure to comply with international law in the enforcement of this chapter may be made only by a foreign nation. A failure
to comply with international law does not divest a court of jurisdiction and is not a defense to a proceeding under this chapter.

CREDIT(S)

(Pub.L. 109-304, § 10(2), Oct. 6, 2006, 120 Stat. 1688; Pub.L. 110-407, Title I1, § 202(b)(3), Oct. 13, 2008, 122 Stat. 4300.)

Notes of Decisions (2)

46 U.S.C.A. § 70505, 46 USCA § 70505
Current through P.L. 119-36. Some statute sections may be more current, see credits for details.

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government Works.
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§ 70506. Penalties, 46 USCA § 70506

United States Code Annotated
Title 46. Shipping (Refs & Annos)
Subtitle VII. Security and Drug Enforcement (Refs & Annos)
Chapter 705. Maritime Drug Law Enforcement

46 U.S.C.A. § 70506
Formerly cited as 46 App. USCA § 1903

§ 70506. Penalties

Currentness

(a) Violations.--A person violating paragraph (1) of section 70503(a) of this title shall be punished as provided in section 1010
of the Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 960). However, if the offense is a second
or subsequent offense as provided in section 1012(b) of that Act (21 U.S.C. 962(b)), the person shall be punished as provided
in section 1012 of that Act (21 U.S.C. 962).

(b) Attempts and conspiracies.--A person attempting or conspiring to violate section 70503 of this title is subject to the same
penalties as provided for violating section 70503.

(c) Simple possession.--

(1) In general.--Any individual on a vessel subject to the jurisdiction of the United States who is found by the Secretary,
after notice and an opportunity for a hearing, to have knowingly or intentionally possessed a controlled substance within the
meaning of the Controlled Substances Act (21 U.S.C. 812) shall be liable to the United States for a civil penalty of not to
exceed $5,000 for each violation. The Secretary shall notify the individual in writing of the amount of the civil penalty.

(2) Determination of amount.--In determining the amount of the penalty, the Secretary shall consider the nature,
circumstances, extent, and gravity of the prohibited acts committed and, with respect to the violator, the degree of culpability,
any history of prior offenses, ability to pay, and other matters that justice requires.

(3) Treatment of civil penalty assessment.--Assessment of a civil penalty under this subsection shall not be considered a
conviction for purposes of State or Federal law but may be considered proof of possession if such a determination is relevant.

(d) Penalty.--A person violating paragraph (2) or (3) of section 70503(a) shall be fined in accordance with section 3571 of title
18, imprisoned not more than 15 years, or both.

CREDIT(S)

(Pub.L. 109-304, § 10(2), Oct. 6,2006, 120 Stat. 1688; Pub.L. 111-281, Title II1, § 302, Oct. 15, 2010, 124 Stat. 2923; Pub.L.
114-120, Title I11, § 314(c), Feb. 8, 2016, 130 Stat. 59.)
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Notes of Decisions (47)

46 U.S.C.A. § 70506, 46 USCA § 70506
Current through P.L. 119-36. Some statute sections may be more current, see credits for details.
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§ 70507. Forfeitures, 46 USCA § 70507

United States Code Annotated
Title 46. Shipping (Refs & Annos)
Subtitle VII. Security and Drug Enforcement (Refs & Annos)
Chapter 705. Maritime Drug Law Enforcement

46 U.S.C.A. § 70507
Formerly cited as 46 App. USCA § 1904

§ 70507. Forfeitures

Currentness
(a) In general.--Property described in section 511(a) of the Comprehensive Drug Abuse Prevention and Control Act of 1970
(21 U.S.C. 881(a)) that is used or intended for use to commit, or to facilitate the commission of, an offense under section 70503

or 70508 of this title may be seized and forfeited in the same manner that similar property may be seized and forfeited under
section 511 of that Act (21 U.S.C. 881).

(b) Prima facie evidence of violation.--Practices commonly recognized as smuggling tactics may provide prima facie evidence
of intent to use a vessel to commit, or to facilitate the commission of, an offense under section 70503 of this title, and may
support seizure and forfeiture of the vessel, even in the absence of controlled substances aboard the vessel. The following indicia,
among others, may be considered, in the totality of the circumstances, to be prima facie evidence that a vessel is intended to
be used to commit, or to facilitate the commission of, such an offense:

(1) The construction or adaptation of the vessel in a manner that facilitates smuggling, including--

(A) the configuration of the vessel to ride low in the water or present a low hull profile to avoid being detected visually
or by radar;

(B) the presence of any compartment or equipment that is built or fitted out for smuggling, not including items such as a
safe or lock-box reasonably used for the storage of personal valuables;

(C) the presence of an auxiliary tank not installed in accordance with applicable law or installed in such a manner as to
enhance the vessel's smuggling capability;

(D) the presence of engines that are excessively over-powered in relation to the design and size of the vessel;

(E) the presence of materials used to reduce or alter the heat or radar signature of the vessel and avoid detection;

(F) the presence of a camouflaging paint scheme, or of materials used to camouflage the vessel, to avoid detection; or
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§ 70507. Forfeitures, 46 USCA § 70507

(G) the display of false vessel registration numbers, false indicia of vessel nationality, false vessel name, or false vessel
homeport.

(2) The presence or absence of equipment, personnel, or cargo inconsistent with the type or declared purpose of the vessel.

(3) The presence of excessive fuel, lube oil, food, water, or spare parts, inconsistent with legitimate vessel operation,
inconsistent with the construction or equipment of the vessel, or inconsistent with the character of the vessel's stated purpose.

(4) The operation of the vessel without lights during times lights are required to be displayed under applicable law or regulation
and in a manner of navigation consistent with smuggling tactics used to avoid detection by law enforcement authorities.

(5) The failure of the vessel to stop or respond or heave to when hailed by government authority, especially where the vessel
conducts evasive maneuvering when hailed.

(6) The declaration to government authority of apparently false information about the vessel, crew, or voyage or the failure
to identify the vessel by name or country of registration when requested to do so by government authority.

(7) The presence of controlled substance residue on the vessel, on an item aboard the vessel, or on an individual aboard the
vessel, of a quantity or other nature that reasonably indicates manufacturing or distribution activity.

(8) The use of petroleum products or other substances on the vessel to foil the detection of controlled substance residue.

(9) The presence of a controlled substance in the water in the vicinity of the vessel, where given the currents, weather
conditions, and course and speed of the vessel, the quantity or other nature is such that it reasonably indicates manufacturing
or distribution activity.

CREDIT(S)

(Pub.L. 109-304, § 10(2), Oct. 6, 2006, 120 Stat. 1688; Pub.L. 114-120, Title III, § 314(d), Feb. 8, 2016, 130 Stat. 59.)

Notes of Decisions (2)

46 U.S.C.A. § 70507, 46 USCA § 70507
Current through P.L. 119-36. Some statute sections may be more current, see credits for details.
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§ 70508. Operation of submersible vessel or semi-submersible..., 46 USCA § 70508

United States Code Annotated
Title 46. Shipping (Refs & Annos)
Subtitle VII. Security and Drug Enforcement (Refs & Annos)
Chapter 705. Maritime Drug Law Enforcement

46 U.S.C.A. § 70508
§ 70508. Operation of submersible vessel or semi-submersible vessel without nationality
Currentness
(a) In general.--An individual may not operate by any means or embark in any submersible vessel or semi-submersible vessel
that is without nationality and that is navigating or has navigated into, through, or from waters beyond the outer limit of the

territorial sea of a single country or a lateral limit of that country's territorial sea with an adjacent country, with the intent to
evade detection.

(b) Evidence of intent to evade detection.--In any civil enforcement proceeding for a violation of subsection (a), the presence
of any of the indicia described in paragraph (1)(A), (E), (F), or (G), or in paragraph (4), (5), or (6), of section 70507(b) may be
considered, in the totality of the circumstances, to be prima facie evidence of intent to evade detection.

(c) Defenses.--

(1) In general.--It is a defense in any civil enforcement proceeding for a violation of subsection (a) that the submersible
vessel or semi-submersible vessel involved was, at the time of the violation--

(A) a vessel of the United States or lawfully registered in a foreign nation as claimed by the master or individual in charge
of the vessel when requested to make a claim by an officer of the United States authorized to enforce applicable provisions
of United States law;

(B) classed by and designed in accordance with the rules of a classification society;

(C) lawfully operated in government-regulated or licensed activity, including commerce, research, or exploration; or

(D) equipped with and using an operable automatic identification system, vessel monitoring system, or long range
identification and tracking system.

(2) Production of documents.--The defenses provided by this subsection are proved conclusively by the production of--

(A) government documents evidencing the vessel's nationality at the time of the offense, as provided in article 5 of the
1958 Convention on the High Seas;
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§ 70508. Operation of submersible vessel or semi-submersible..., 46 USCA § 70508

(B) a certificate of classification issued by the vessel's classification society upon completion of relevant classification
surveys and valid at the time of the offense; or

(C) government documents evidencing licensure, regulation, or registration for research or exploration.

(d) Civil penalty.--A person violating this section shall be liable to the United States for a civil penalty of not more than
$1,000,000.

CREDIT(S)

(Added Pub.L. 110-407, Title II, § 202(a), Oct. 13, 2008, 122 Stat. 4299.)

Notes of Decisions (2)

46 U.S.C.A. § 70508, 46 USCA § 70508
Current through P.L. 119-36. Some statute sections may be more current, see credits for details.
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