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QUESTION(S) PRESENTED

The questions presented for review are: (1) Is whether
Application Note 14(b) unreasonably interprets the text of
§ 2K2.1(b)(6)(B), such that no deference to the commentary
is justified. (2) Based on the Supreme Court's course of
correction in how the constitutionality of firearms regul-
ations is reviewed under the Second Amendment, 922(g)(1)
is 'unconstitutional as applied to Mr. James. There is no
relevantly similar analogue in the historical tradition
for the 922(g)(1)'s permanent disbarment of all felons. As
a result, Mr. James 922(g)(1l) conviction violates the 2nd
Amendment, and this Court should exercise its discretion
and find that Mr. James, suffered plain error under "Rahimi
Case", when the district court found facts necessary to
establish the 922(g)(1) conviction.
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[X] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A __ to
the petition and is at Appendix ', as well
[ % reported at Index to Appendices

; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appe'ndix‘ “to
the petition and is unavailable to the Petitioner at this time.
[ J reported at Mmmmnm%; or,

[ 1 has been desighated for publication but is not"yet reported; or,
[ ] is unpublished. '

{ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is , :
[ ] reported at ; Or,

[ 1 has been designated for publication but is not yet repof‘ted; or,
[ ] is unpublished.

The opinion of the
appears at Appendix to the petition and is

[ ] reported at . ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was April 30th, of 2025

[X No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[X An extension of time to file the petltlon for a writ of certiorari was granted
to and including __October 28, 20253(gte) on August 28, 2025 (date) .

in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on Which the .hig:hest state court decided my case was
A copy of that decision appears at Appendix

[ 1A timely petitien for rehearing .Was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix '

[ 1 An extension. of time to ﬁle the petltlon for a writ of certiorari was granted
to and including N (date) on (date) in
Apphcatlon No ’ A S

The Jurlsdlctlon of thls Court is mvoked under 28 U S C. §1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The district court erred by overlooking Application Note 14(E).
According to Note 14(E), "[i]n determining whether subsection (b)(6)
(B)...applies, the court must consider the relationship between the
instant offense and the other offénse, consistent with relevant con-
duct principles." U.S.S.G. § 2K2.1, cmt. n. 14(E) (citing § 1B1.3(a)
(1)-(4)). Note 14(E) negates any rule in which a gun is automatically
deemed to be possessed "in connection with'" another felony just be-
'‘cause it is in "close proximity" to drugs.

As the Third Circuit did in Perez, the district court should
have interpreted Note 14(B) in light of Note(E) to require that even

" there must be some said

if guns and drugs are in '"close proximity,
relationship between them. Perez, 5 F.4th at 398-99. Because the said
district court did not do that, it erred by applying subsection (b)

(6)(B).

In light of Bruen, Rahimi, Moore, and founding era analogues

for disarmament, § 922(g)(1) is unconstitutional as applied to Mr.
James. Although Mr. James's prior convictions, none of those said
convictions establishes a risk that Mr. James is or will be dangerous
in the future to justify permanent disarmament. In the absence of
an articulable and clear threat of dangerousness, the Second Amend-
ment does not permit the government to Temporarily disarm an indivi-
dual-much less permanently an individual. As such, the blanket and
permanent nature of § 922(g)(1l) is at odds with this country's said
historical traditions and, as a result, in violation of the Second
Amendment's "unqualified command.' Bruen, 597 U.S. at 17. Therefore,
this Court should vacate Mr. James's cbnviction'as a violation of the
Second Amendment as applied to this case. |




STATEMENT OF THE CASE

This Court has summ'ari_hly: vacated several ‘said sen-
tencings in the wake of Rahimi, that are similarly situated, albeit outside
of harmless error review: ‘t.he record cannot be said to establish a haym-

less - e"ri:br:, ‘see “'Bruen 597 U.S. at 17 .- }‘eller,554 U.S k3t634

supra.

Accordingly, this Court should exercise its discretion.. and find that Mr.

James, suffered plain error under Rah:.m. *when the district court found
facts necessary to establish the ‘4 ‘said” 922(g]J .convictions
I1. Given the historical understandlng of the Second Amendment,

§ 922(g)(1) is unconstitutional as applied to the cxrcumstances
of Mr. James conviction.

'Alphénso L. James pleaded guilty to unlawful possession of a firearm
in violation of § 922(g)(1) as a person who had previously “been convicted
in any couit of, a crime punishable by imprisonment for a term exceeding
one year.” In light 'of the historical undersﬁandings of. the Second Amend-
ment, however, § 922(g)(1) is unconstitutional as applied to Mr. James.
Therefore, this Court should reverse and render Mr. James's § 922(g)(1)
conviction as unconstitutiongl as appHed to h1m

The Second Améndment of the United States Constitutional states

that “the right of the people to keep and bear Arms, shall not be

4. -
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_infringed” U.S, Const. amend. I1. In New York State Rifle & Pistol Ass'n.
s 40, v. Bruen, the Supreme Court—relying on its previous decisions in
District of Columbia v. Heller, 554 U.S, 570 (2008}, and: McDonald v. Chi-
cago, 561 U.S. 742 (2010)—held that togétlicr-the Second and Fourteenth
_,Aéézflsime%sj‘px@tect ap individual’s right to keep and bear arms for self-

-

~defense.” New York State Rifle & Pistol Ass'n. Inc., v. Bruen, 597 US. 1,

. .9:10;.17 (2029). Under Bruen, “the Constitution presumptively. protects”

| anmdwlduals right to keep, and bear.arms: Id. at; 17. As. a result,
.8 922(g)(1)-is aunfgqnst;iﬁuﬁic=nalz& as.applied to, Mr. .James = because.it in-
| fringes upori his Second ahd Foufteenth Axﬁendmenf rights.
II‘« Heller, the Supreme Court held that the Second Amendment’s text
. guarantees the.individual right o, possess-and carry.weapons.” Heller,
..554.U.8: at 592 (cleaned up). Following- Heller; lower courts adopted a
. ‘two-step lframe‘;vqu for analyzing Second Amendment challenges that
_,combines history, with means-erd scrutiny.” Bruen, 597 U.S. 'at 17
+(cleaned up). Bruen, .:hg)yvfevgr, rejected the second step—applying means-
;-end scrutiny—of this approach:; Idat5 17. .
- In Bruen, the. S};premit_a%Courtgheid that the only relevant guestion

‘when reviewing the constitutionality of a firearms regulation is whether

Attachment 2 to page 4.




H

" the i'“ﬁreai;hl-}i‘é%uléftiénfis' consistént with this Nation's-historical tiadi-
:. f'~ti(A)?.11~_.;i’}c‘1‘5"-r.uen,>59-’7=- UsS. at 17..:B"r:li,en réjected the'idea that policy intérests
E playa ‘rolé in determining the c%ﬁétitlitibhality of a fireSirm regﬁféfi:{ion.
.+ Id. The :Secon&A‘m"endr‘neﬁt créafed an“uhquzlified command.” Id. at 24,
.%Thei?éforéj iﬁeafrfsienti‘ﬁse;'uti-ﬁ&:f ls inappropriate for challenges to bé¢ause
5 “the very iéni‘iiﬁéfatiéﬁ of ‘the ‘ri‘ghiz takes“out of the 'harids Of"%é-;iré‘rn-
ment—even the Third BrsnchiefGovernment—thd powes to decide on a

“icase-by-case: basis whethert=the - right is really " ‘worth ifisisting

- upon.” Bruen, 597 U.S. at'23 (quoting: Heller, 554 US. ‘at 634)(cléaned

- ) i . v ~, . « 3
e HCT AT RN Py w EF Ro 8 AT ST PTG SR ST ol S IV AN )‘.._ &L G

: i Yy.3° ' R AT - . 4 -‘-,—. -_~ :z‘,. P ".---v-.«z?‘( LT TN T AT e e s d‘.l'é‘. “'21!‘.‘ "-‘.:"-}‘.i‘ £y i
s Torestablish/that a-firearnis-régiilation is éonstitutional, the*govern-

~~ment mustshow that the regultition’ condérns conduet dutside thesdope
, , _ P

™

« of the 'Secoird Ameridnient'by proving that“a'firéarm régulation-is’ don-

5 sistent: with-this Nation's historical:tradition” Ad. @t 17, 24 {quoting’ Ko-

* nigsberg v. State'Barof Cal:,366°UlS: 86,50, 10 (1961)). 1f the' govern-

‘ment fails to do so, the regulationinfiinges upon “the Second ‘Amend-

ment’s unqualified command?'Id. ‘at}7.' Societal problenis‘that are ot

- consistent with thehistorieal’tradition cannot bé uised to' undefmine the

. “anqualified deference” afforded to‘the Second Amendment. Id. at 26:27.

Attachment 3 to page 4.




_ vBruen explained itstestas: .. ...

. The test that we set forth in Heller and apply today requires. courts
to assess whether modern firearms regulations are consistent with
.the Second Amendment's text and historical understanding. In

" “some cases, that inquiry will be fairly straightforward. For in-
__stance, when a challenged regulation addresses a general societal

" ‘:problem that has persisted since the 18th century, the lack of a dis-
tinctly similar historical regulation .addressing that. problem i is rel-
‘ovant evidence that the challenged regulation is inconsistent with
. the Second Amendment leer.SG,flf earlier generations addressed

" the societal problem but did so through materially different means,
-, that also could be evidence. that a modern regulation is unconstitu-
= - 'tional. And if s some Jurisd1ctions actually attempted to enact analo-
.. gOous: regulations during_ this timeframe, but those proposals were.
‘rejected on constitufional grounds, that rejection surely would pro-
vide some probative evidence of unconstitutionality. .. . ..

 Bruen, 597U.S. at 26.

[ . F
B e T

.o .

e e e e s v rw R R

b S B e S I I S L U
¢

. Applying this test, “constitutional rights are enshrined with the scope -
__they were understood to have when the people adopted them.” Id. at 34

(quoting Heller, 554, U.S. at 634-35) (cleaned up). Therefore, !ahe;;,;f-.l-lrther

;ulation appears 1n the historlcal record the less force and authority it
carries. Id. at 35-36' see also Id, at 37 (explaining that although the Four-
) teenth Amendment enforces the Second Amendment upon the States the
protections guaranteed through the Bill of nghts are tied to the under-

standing of those rights at the time the Bill of Rights was adopted). For

Attachment 4 to page 4.




th1s reason, when “later h1story contradféts whit the text says the text

'controls.” Id at 36

L i

- « -

enough to pass constltutlonal' muster” hy apglymg falthfully the' balance

s

!

. U. S 29; 30)
Under Rahimi, the government is not reqlrirevd'. to 1dent1fy %3 dead

i B et Lt i e aeltidsi s T e v g .
“'ringer’ or a ‘h.tstb'rlc':al twin.” Id. (quotmg Bruen, 597 U.S. at 30). ' Rahmi

¥ (‘g s ‘,,,,;.

: explamed that “1f laévs at the foundmg:regulated ﬁrearm use to address

-, I N .
¥ l R 5

"tzpartlcular problems that ddn S8rve “as a strong 1nd1cator that contem-

A T T ;'_-_‘»,.',.; ST e o adqE _=;,~"; NN SNV : [ .'».'f o “ﬂ S P S . 3 .
porary laws 1mposmg s1mﬂar restr1ct10ns for s1m1.-lar reasons fall Wlthln

I A N TP WA U I TS S s 1 e LA L I STt
"' a permissible category of regulations.” Id. But “even when a law regulates

" arm-bearing for a permlss1b1ereason, [i’it may not be compatlble with

the right if it does so to'an extent beyohd What was doné at thefoundmg”

- : S Egtre ke e L L T
5 : 3 P S T S S S S

Attachmeat..5 to page 4.




_T°geth9?--f5f!f%f??%__;%nd Rahimi require that the United States locate a
_ sufﬁciently enaiogous_ historical regulation that justiﬁes a modern regu-
. latmnsmffmgement upon a person’s Second Amendment rights. Histor-
. ioal anzalogues enacted contemporaneously with or shortly after the rati-
B ,'_Z_ﬁcation- of the Second Amendment érovide a stronger» ba;sis-foi; modern
regulatmns Bruen 597 U S. at 35-36.. Rut the modern analogue’s. scope
.can 't exceed that.of its hlutomca.; analogue
| Applymg these pr1nc1p]es 1o My ; J ames's . case -reveals - that
: _},‘§ 922(g)(1)) is unconstltutlonal as. apphed‘to Mr:: James..
Fu‘st Mr James is.one. of the. people covered by the Second: Amend-
ment The Second‘\mendmentst“'xt“ which, controls, protects “the right
. of the people’—not the merely right:of the those who ha‘ve never broken
_the law, See Rahimi, 602 U,S.;at,691. (“Tn Hleller: our/inquiry into-the
_scope of the right ‘?ﬁ%gﬁ!}ﬂiﬁ;h;f;icbesf&imt%on@l;-vt@xt~vaan¢i;hi;_skt‘ory-? .Brien, 597
US at 22.”) As _He_ltér ec];gqulg‘%iged,ﬁi;nnall six other provisions of the
" Qggetitution,}}that%‘l_vp}ept_ipn the p‘:,e_ople-, the term unambiguously refers to
all ﬁembers of the' political communijty, not an unspecified subset. Heller,
564 U.S. at 580 (cleaned up). As a result, the Second Amendment applies

Attachment 6 to page 4.




“individually ahd belongs to all Americaiis”—inéliding Mr. James, Id.
‘at 581 v Sivbs Lt NE LR G TG LI e b
Second § 922(g)(l) lacks the requlred bas1s in the histoncal trad1t1on

e requu'ﬁd tmder B?'uen and Rahzmz to pérmanently disarig Mr. James

refor a pnor convmtlon Ind 2011 the ‘Firkt’ Circuit recogmzed the’ reiatwe

*’irecehcy;:ot‘thisi-type -of ‘idlSa‘rﬁiaIiiéht.’ ‘Unzted States'U. Bo‘6ke’i',”644-‘f F.3d

‘ 12 23-24 (lst Cir. 201 1).4 Be*gmh‘mg ifi- 1961 federal Taw barred anyone
iR c‘onvzetedf of a’‘crime pumshable“by H“yea‘i"oi'*mox‘e ﬁ‘pfisOﬁ:'frbm“b*’:Wni_ng
a firearm. An Act to StrengtheﬁitheFederaf Firearms ActPubl L. No.
. 872392, 5 Stat 757 (1961) Thé earhest vermoh of the Iawiri 1938 ap-
:.z;’é-pheaf@'nly‘to-walent:arimes@u& L2 No? 152785, §§1(6);2(5 5% Stat! 1250,
- 1250-51 (1998) Ultinmately, “§ 922(G)61) & Besly Yooted in Yo eribth
 ‘contuiry snd hkely b 116610 reBOniblancs b laws in‘oité6h at the “time
" ‘thesSecond A&ﬁéﬁdﬁeﬁt Wasmtﬁed”"étfoker, 644 F.3d" at 24 Given
f-§- é22(g)(1}”~§~ 20th- century ongms—_far fémoved' from -the ‘timle of the

founding‘—'“—‘-thé.f statute cannot survive - Brien ®dbsent”an” éstablished

el e -
3 Ceaee  Awd )

" 4 At issue in Booker was the constitutionality of 18 U.S.C. § 922(g)(9).
Booker, 644 F.3d at 22. Booker, however, predated Bruen’s course correc-
tion of Second Amendment analysis.

Attachment 7 to page 4.




-historical analogue from the. time of-the founding. See:«_Bangie-u; Atty. Gen.
US 124 F.4th 218 229 (3!@&-., Clr 2024)(en banc) (Even if the 1938 Act
., were '-“lqngs._téndéng”:enoug_h;- to warrant Heller's asSurancé+a:- dubious
- Proposition..given, the Rahimi Court's focus-on: Founding-era sources.”
- - (quoting Rghimi, 602 U.S. at-983-95)): EE S S
In Rahimi, the Supreme Courtheld*ha’rIS <HI;S::-C- _§.:922.(g)(8). is_con-
Stitiltional- Rahimi, 602 U.S. at 693:-';El’hat?'p?Qvi;sfiomprohibits_;-i;ml_i\_ti;d;ﬁals»
Who are subject to a domestlc vrolence rest ramms order from poseessmg
A): Rhimi :tsumn‘:a.a'uzmed ”}1ts‘ hoidrhg and ra-

tionale -asn
;_When a restrammg order contalns a’ fmdmg that an.- mdrwdual :
. peses: 2 credlble threat to the physicabsafety-of an intim ate partner,
.that individual ma y—consistent with the Second Amendment-“be
_banned from poqsessmg firear -Sewhzle -the order is in.effect: Since
- the founding, our Nation's fireasns ’iawc. ‘have:inchided provisions

- preventing individuals who threaten phys1cal harm to others from
© misusing firearms.:As. applied:to. the: facts :of this case; Se(,tlon--

922(g)(8) fits comfortably within this trad1t1on

Rahtmt 602 U.S. at 690. Cntlcal to thlS analysm was the temporary na-

| ture of the dlsarmament Whlle the order is in effect —and the artlcu-

[ A A

lated dangerousness— md1v1duals who threaten harm to others ” Id

R S - LT : 2 2
2 S e S S

At:tachment:- 8 to page 4.




Rahimi found twosufficiently-analogous historical regulations'to Sup-
“. port § 922(g)(8):11) ‘suréty-laws and (2) going arméd liws: Rahinii, 602
K U.S.at 694-98. Surety laws réquired the imposing 6fa bond. to irt lihu of
beng ailed when “there is probable gréund to'suspect:fa person]-of future
misbehavior.” Id. at 695-97. The ‘bond-sétved “to stipulate withand to
o give full assurapéeifthaf buch' offeénce shall not lappén.” Id: (cleaned up).
"-.So'rne?:s.ti’rety" iaWs’bargetedﬁrearnls@ ST TR UL S SRR S ST MU ETTol s P

=122+ In1795, foriexample; Massachusebtseriacted & law authiorizing jus:
tices of the peace to “arrest” all who “go armed offensively [and] re-
i quire of the offender to find surstiesfor his keeping the’peace.” 1795
Mass. Acts ch. 2, in Acts and Resolves of Massachusetts, 1794—
1795, ch. 26, pp. 66—67 (1896). Later, Massachusetts aménded'its
surety laws to be even more specific, authorrzmg the imposition of
;bonids. from mchvrduals‘ “Iwho! vs‘?ént] wrinied; with ‘as dirk, ‘dagger,
- sword, pistol:orothersffenisive and dangerous Weapon” Mass?Rev.
. ‘Stat.; ch:134,§ 16;seé thid. (marg‘lnal -note)(referencmg ‘the earher
2 statute) At least-hine othéijurisdictions: decthe ‘sanie. See Bruen
597¥ S., at 56,sandwn ‘282142 S:Otf2111 S R

’ 1\."’:.‘”,». .r 9’15

"_.-i l . -.w-;'- .

were not absolute. Id. -

By theu' nature surety bonds were temporary measures As Rahzm1
noted “Bonds could not be requlred for more than six months at a t1me

and an 1nd1v1dual could obtam an exceptlon 1f he needed h1s arms for self-

defense or some other legitimate reason.” Id. at 697 (citing Mass. Rev.

Attachment 9 to page 4.




. Stat, ch. 134, § 16). Once the period of the bond period lapsed, the tem-

porary disarmament ended. B AR

. Going armed 9¥m.se-d§alf with risks of violence. Rahimi explained that
- “the going armedlaW&Pr°hlbltedﬂdm3°rgomg armed, with dangerous
... or.unusual weapons, to temfythe good people of the land.” Id. (cleaned
. up). f§‘¥8‘%—"’°1¥4‘%9‘%.#%Eﬁ’?ed», thepubhc order and led almost necessarily
to actual “°len“eStatevHuntly25 N.C. 418, 421422 (1843) (per: cu-
rigm). Therefore, thelawpumsbedtheseacts with forfeityre of the.arms
@ and ‘mP“S°nment4Bl‘°‘°kst°nel49 Rahimz, 602.U.S. ét 697 (cleaned

up). _ N e " R R L caivaal’s
. Together these laws,proyided,a. sufficient, historical. analogue. for a
. modern law. *hatreqwesdlsbarmentoncpa court has found that the
defndantpe"tadlblethratt the physical safety of another,”
 butonly ona temporarybaSIS Id. a1, 699 (cleaned up). Notably, the surety
.and going ‘.-ér-%%d laws _provided. a. more restrictive penalty. than
§9?2(g)(8)’s ‘flesgqi\;gst;jici':ioq of temporary disarmament.” Rahimi, 602
 US.28 699. Based on these historical analogues, the Supreme Court had
“no trouble concluciiné; : that E%—S.ectiggj 922(g) (8) .survives Rahm:u’s facial

challenge [because] our tradition of firearm regulation allows the

Attachment 10 to page 4.




*Governmient to disarm individiials'who present a ciedible threat t6 the
safety of others.” Id. (cleaned up). R

>Ru}iimi’s <4aﬁar§rs"iis on d1sarmament under § 9220)®); however ‘is not
' "5exactly analogous to as-apphed challenge to § 922(g)(1) bectlon 922(g)(1)
""""f’deprlves Amerlcans of ths r1ght to own'a ﬁrearm permanently Under

< its ‘t’;éi'ms‘; ‘the" stat’ute ‘;'fofé'ver' p‘f()"hibl*t“s a éo’ﬁ%‘riéted ‘-félon*”'ﬁ'ﬁm ’6Wﬁ‘irig a

o ",‘ . PR S e T A N N T s By T IR Ty
- ~ﬁrearm' with no cons1derat10n"‘ of the un'der‘ly‘mg conduct or any sort of

"-Jongomg assessment" o*“‘a defendants dangerousness to' the commurnty

"‘Ius permahent dlsarmament difrérs remarkably from the temporary
disarm_ament at issue.in Rahim:.
L Neitieal fact in' Rahiii & inslySis 6idned ofl the toitiporary nature of
“'the disarmanisnt. The analgue o 5oty bohds Was sufficient beéatise
““like ‘the Surety ‘bonds of. hmlted‘ duratmn Sectlon 922(g)(8) s restnctlon
- was’ tempoi'ary as' apphed to R“ahlmi < Rahzmz 602U.S! at '699; As the
K "‘"Siuprefme' Com-t* hdted,' § 92‘2(@)(8) s"disvh'arnient la“sts"iifﬂj"f“as 'loﬁg a"'s“‘the
" defendant iS‘sque_'ct-td a ré’straiﬁin’g’ di;de‘l;;’;’ 1d. (cleané&d up), see R;znge,
124 Fedth at 230 (‘Rakiimi di‘delé"s“s"" dlsarmmg {at least temporarily)

e physmally dangerous people (emphas1s added)
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y _,Mo-re_ove_r,,, the._ ,Third Circuit hasreCently..rejected theet.-.idea thatthe fact

that the foundmg era frequently rehed on. capltal pumshment—the defi-
7‘ | mtlon of a permanent punlshment—for felonies creates an analogue for
permanentdlsarmament Ronge, 124 F4th at 23%:: .o ¢ o

Yet the Founding-era practice of punishing some. nenviolent crimes
with death does not suggest that the particular (and distinct) pun-
. .ishment at issue here—de facto lifetime disarmament for al! felo-
N Lmes and felony-equlvalent m1sdemeanors—1s rooted in our Nation's
. dissenting -colleagues: read.
" Rahtmt as blessmg dlsarmament asa lesser punishment generally,
the, Court -did not.do; that. Instead, it authorized. temporary dis-.
armament as a sufﬁc1ent analogue to historic temporary Imprison-
... ment only to “respond to.the:use of.guns to threaten the physieal
safety of others.” Compare RahLmL 144 S. Ct. at 1902, with United
.. States.v..Diaz, 116 F.4th 458, 469-70-(5tk: Cir. 2024) (similarly-

" “broad reasomng)

CId.

Nor doés § 922(g)(1) s permanent dlsarmament allow for any recon-

‘:""s1derat1on of whether an mdlyldual remams a cred1ble threat to the-
"‘safety of others See Rahzmz 602 U S at 702 (“An 1nd1v1dual found by a
“e court to pose a credlble threat to the phys1cal safety of another may be
';temporarlly dlsarmed con31stent W1th the Second Amendment ”) Wthe
' "a Jud1c1al fmdmg of potent1a1 dangerousness may Justlfy temporary d1$-

armament ‘under § 922(g)(8) there is no smﬂar support for § 922(g)(1)’
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- per;manenti-idisarniamenti—*’fpa-‘r‘ti’cularlgr-E'WHere the ﬁﬁ&éﬂgﬁﬁé"féiany in-
- volved-non-violent. conduet: Réhimi's Fationale for ‘allowing temporary
d.is_lia‘rment? based on “a cléar threat of ‘physical violence of another;’;’ “'col-
lapses when applied to- m&Vid{falsibarre‘df fromi‘firearm possess10nbased

'on non-vmlent conduct R L TR

- o w ‘?""" \
LS N R *;

Whlle Mr James - has m»ultrple prlor conv1ct1ons those convlctlons-
: via L EEX

R Ts r"'.‘ﬁ' T
H P SO " -

standmg alonHo not estabhsthh t Mr James '

gomg cr futur‘e dangerousness Mr James has been d1sarmed for the

dangerous or not. The Second Amendment does not allow 922(g) 'to: oper- :

_atein thlS way.

The Supreme Court has acknowledged rehab1htat1on as genume goal

3,..'.A..-~» R

: of 1mpr1sonment szng . Cahfornta 53§ U S 11 25 (200‘3) (“A sentence

0 ) )\A’L,

~can have a var1ety of Just1ﬁcat10ns such as 1ncapac1tat10n deterrence

NOSEY 2k

retrrbutlon or rehablhtatlon. See 1 W LaFave & A Scott Substantlve

Cr1mmal Law § 1 5 pp 30 36 (1986) (explammg theor1es of pun1sh-

ment)”) If rehablhtatlon holds any Value to soc1ety, then permanent dis-
barment W1thout any consrderatlon or acknowledgement of a person s po-

tentlal rehablhtatlon is at odds with that goal. As Rahimi demonstrated,
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;_fol,.ndmg era: laws mvolved temporary dlsarmament-—-not permanent dis-

| barmen‘t—and that temporary restrlctlon Was based on: artlculated con-

S SRSV

_;cern’s of Vlolepce ,Rahzmz 602 U S at 698 ,99

In Umted States v.. Mfoore, the ThJ.rd Cu'cult recently addressed

E

§ 922(g)(1) in a manner mstruct:.v,e for Mr James 's-case. Umted States

v. Moore, 111 F.4th 266 (3rd. Cir, 2024);:'?’»Fhere,~, the Third Circuit-held
. that:§:922(g)(1) was constitutional as-applied to:Moore becausé¢ Moore

-..possessed a firearm-whilei bricsupetvised rélease from a prior conviction.

" Id: at-273. The Third Circuit held:that-Moofs is protected by the Second

‘-Ameﬁdment‘b:écaﬁsefhe is “;’an"a&ﬁlﬁfﬁifiie:n”ﬁmeéﬁiﬁg-“th‘e Government
.. bearsitheburden of justifying” § 922(2)(@). Moore; 111 F:4th at 268-69.
~+ - 'Lookingto histori¢al regulations,:the Third: Circuit located the histor-
ical analogues required by Bruerii'féﬁdifRzihimiltoejil.‘isltify. § 922(g)(1)’s'eon-
o stltutmnahty as apphed to. Moo"e Meore, 111 F. 4th at 269-70. The ‘Court
expla.lned that: = CF R IS ER P
 The“bottom line is this: during the founding era, forfeiture laws
temporarlly disarmed citizens who had committed a wide range of
. .crimes.’Convicts could be required to forfeit their weapons and'were
prevented from reacquiring arms until they had finished serving
. their:sentences. This historical practice of disarming a cénvict dur-

ing his sentence—or as part of the process of qualifying for par-
- don—is like temporarily disarming a convict on-supervised release. -

Attachment 14 to page 4.




After all, “the 'defendant receives a-~term of supervised release
_ thanks to his initial offense, and it constitutes a part of the final
- sentence for his-crime?”” United. States v. Haymord, 588 U.S: ‘634,
648, 139 S. Ct. 2369, 204 L.Ed.2d 897 (2019) (plurahty opinion); see
also United States v. Island, 916 F.3d 249, 2527(3d:Cir. 2019) (“The
supervised release term constitutes part of the original sentence.™)
- .(cleaned up). Consistent with our Nation's: history- and tradition of
firearms regulation, we hold that convicts may be dlsarmed Wh_lle
servmg theirsentences on supemsed releage. <7l n i RT

Id at 271 (cleaned up) (internal- footnbte omitted). :% - 711 o
Moore is: apphcable to- Mr JameSs S0 seasean two. major- aspects First,

a._--the Thu'd Cu'cul s;reeogmtlpn;ofrthe;_fa_.,c,t;; .-.-th_,at;sﬂ despite-his: felon:status,

- «Moo;re. remained within the. protections of the, Second Amendinent—=not

i oqtmde its protections;-Id. at; e269'-.iSi'ee-,ond; .thte_i TthdCu'cults focus on
. temporarydlsarmamentdurmgthe duratioi. of :Moore’s: sentence-—sin-
-.cluding-supervised release. Id; -at 27%:72:-The disarmament niphéld in |
..-Moore Wastemporaly,notrpexmanent< T
. In lightof; Bruen, Rahimi, and founding-era. dnalogues 'foi_ disarma-

nlent, § 922(g)(1) is unconstitutional as applie:d to Mr. James . Although

Mr . James '-s. prior convictions, none o.f those cOnvictions estab].is"hes‘ arisk

-:'\' ‘i
N

that Mr J ames ; 1s or W1]l be dangerous in the future to Justlfy permanent

":;‘;%‘3 ','.u" ot

dlsarmament In the absence of an artlculable and “clear threat of dan-

ge_r.pusness,,..the-.,_Second‘Amendmient.doe-s -‘not-permit the government to
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temporarily d_lsarm an'individual;niuch less pei'manently disarm an in-
dividual. | |

As suéh, the blani:ef and "perrvﬁa_in;ent naéure of § 922(g)(1) is at odds
with this coﬁntry’s ‘historical traditions and, as a result, in violation of
the Second Amendment’s 2‘unql'»1ali‘ﬁfiad‘'ct')'l'nmand.” Bruen, 597 U.S. at 17.
Therefoi‘e, this Court should Yacéte Mr. Jamgs 's conviction as a viola-

tion of the Second Amendmer;t_‘aﬁs applied to this case.
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REASONS FOR GRANTING THE PETITION

F1rst reason for granting the petition is: (1) Despite Mr.
James s felon status, he remained within the protections of the
Second Amendment---not outside its protections. And second said
reason is that the disarmament was only temporary, not permanent.

In light of Bruen, Rahimi, Moore, and founding era analogues
for disarmament, § 922(g)(1l) is unconstitutional as applied to
Mr. James. Although Mr. James's prior convictions, none of these
convictions establishes a risk that Mr. James is or will be dan-
gerous in the future to justify permanent disarmament. In the
absence of an articulable and clear threat of dangerousness, the
Second Amendment does not permit the government to temporarily

disarm an individual--much less permanently disarm an individual.

 As such, the blanket and permenent,nature of § 922(g)(1) is
at odds with this cbuntry's'historicalltraditions and, as a result
in violation of the Second Amendment s "unqualified command'". see
Bruen, 597 U.S. at 17. Therefore, this Court should vacate Mr.
James's conviction as a v1olat10n of the Second Amendment as

applled to thlS case. ’




Based on the fbregoing Mr. Alphonso Lataurean James humbly asks
this Honorable Court to vacate his conviction or sentence and remand

for new proceedings. Respectfully submitted.
CONCLGSION 7"

- The petition for"é;'%;vi‘i'i_:' of certlorarlshouldbe ggfanﬁed.
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