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QUESTION(S) PRESENTED _

T. Whedher due 5.C State Sopreme Court e ey
'b\j no + rev\‘ewivtj w\nqﬁ’hef +he ‘7"0“(:’0\\' Couft
eveed in aclw«'“—fnj ‘he *\-’ﬁsi\‘movx‘\j of <hild |
wWitness§ RC., where He couvrty Tailed fo as5ess
R.C.% shate of fear to perwmit his deskmony
vig CLCTV, and wher R.Ls teshimony as f‘»e
sole wilnegs was inconscstent and P“‘"‘”“’\ed‘
inad missable \\e.o\chnj ‘o be ?n-&rodvceci/()‘rey&\v |
M3 Pelitioner and wyo \O\jrinﬁ Pedidioners Sixdh,

' A""‘?-V\Cl men+ ri‘fs\’\‘\’ Yo CQY'\TCFOY\“'C\*L\‘O,V\?

. Whether the $.C State Sopreme Covrd evre
‘03 no+ T‘C\l\‘ein\j whe ther -%—.ke, +cal c,our‘%-
erred tn @\Am(thj 'keowlgaé lesfimont .whwh
wa{ EmProPLr \j v sed o Yo sfer the deciarant
and resulied 3, malerral preyudice to P(’,l‘)ﬂ\ov\er |

C’\V\é V\'O\C\*‘ﬂ‘r\ﬁ PQ¥{~¥\‘O\A€(\S \:‘Our&—c‘en\r\f\ Aw\emlmen{.
r{‘a\(\*\’s ? | N | |

W"\Q“\"‘/\er 4\"\\2, S-'C,, S{—C\{g, SuPreme Cou(\‘» erﬁcg
by not reviewing whether the Sol\icitor im-
?Y‘OPQV\S P\\“H-CJ VQ-¥I4—(“OV\&§" 4%30\§n5~\' adversSe
witnessSes on Cro§'5~ey(qm7n0\1rron Qons{;—tujr{,j
(N‘e,:)\)é,i(,e/ and WO\TFO\V\"{"\‘I\A; “e\'“e’w;":”r“\’hei’

Vio ]q-Lr/\j Pedidroner’s F34n and FOUF-\-CQN'&/L\
AMQ.ﬂciW\Q,V\‘k' rfah*"S?



LIST OF PARTIES

D All parties appear in the caption of the case on the cover page.
[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: '
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at - : ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

(X For cases from state courts:

The opinion Rf the highest state court to review the merits appears at

Appendix to the petition and is $:C Ceouc¥ of HAppea s

[ 1 reported at ; OF,

[ 1 has been designated for publication but is not yet reported; or,

DX is unpublished.

The opinion of the S.C. So preme Cour + court

appears at Appendix B to the petition and is

[ 1 reported at ; OT,
[ 1 has been designated for publication but is not yet reported; or,
D] is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was : )

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix ’ ‘

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on _ (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

4 For cases from state courts:

The date on which the highest state court decid/id my case was | / 24 / S .
A copy of that decision appears at Appendix /.

D] A timely petition for rehearing was thereafter denied on the following date:
3 yEIN &5 : , and a copy of the order denying rehearing
appears at Appendix _NO Cop - :

[ 1 An extension.of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. 8. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE

On Novewmher l“?, 3022] a Richland Counl—ﬁ
G rand 3u°3 ndicted Pebidioner for two
counts of murder and +wo covnts of possesion
of a weapon doring Iwe Cowmission of a violent
ceime, Pelilioners Case was called 4o deal
on Nouvember 29, 2020, before +une Honovrabie
Ctifdton Newman and C\J‘u\'j, Sendor Assl‘slqn{;
Qo\\‘c\"-\~0\’ kow‘—\\rnn (,o‘vo\naulg\'\, CtV\cJ ASS\"S«L«-V\{*
Colicvtors Paul Wallen and Gra3$0h Hil\
vepreSenieA +he Sj-a“e,».; Deon O'Ner) ‘-@Prese,nkci’
Pefilioner. On December 2, 3022+, +he juey found
Pedilioner 50\’\Jrj as indrcted. He wa$ senfenced
1o Vike i“’\Pf‘dSO”‘, ment on cach charge oF Mmurder
and five \jﬁcu”S‘ \‘MPF\‘SOV\M?J\,+ on €alh wemi)on '-
OH:QV‘@) to be Served Coanrr?J\“" e |
Pe lifroner appealed his convichionS. Follow-
”‘3 oral av‘j\)‘m?ﬂ\‘(', thwe Couri of qPPQO\\S
affirmed Pebrlioner’s Con victions in an unfbuh~
s hed C)P\\(\(‘On\ State wv. qum:‘C/\\ae,[,Op‘ No
2035 ~UP-033 (5.¢. Ck App. filed Jan.29,2025)
A Pe—(—(.\,rov\ for re,\\cou_m‘r\j wal éemfed on /‘:larcL]
I{, 2025, A petidion for weid of Ceﬂ—v'o‘raﬂ_ Yo
S.L. Sopreme Couvrt was denied on Avﬂ vst 13,
2025, This pedilion for weit of cerliorari
¥o\low5,



T ——

REASONS FOR GRANTING THE PETITION

T. The (pork of Appeals erred tn atficming e
+eial Couvrt's ad misSion oF Ave chi\d wfjrnesg R.C,‘S
teslimony, where +he deval couvet failed 4o assess
R(—-‘S SJ—O\{-Q 6¥ ‘?@r \-O Perh\“\' Wes -les hv"\é‘ﬂjviq
CCT\/, and where QL. bestimony as the sele
wikness waS inCon sistent and pQrmi¥4’Cd tnadmigsble
_\hearSa:) to bve inl—ro&vceéj?rejud“Cij Delilioner
and Vl‘OIQ\(inﬁ '\m‘S S i¥dw Amehd M&n-ﬁ‘ \‘\‘3‘\'{‘.

T\\Q, Confron tadron (lavse of tue Sivh,
Amend ment {Jro\'féeﬁ ot “Tn all criminagl kPPo” |
Seculions r+\‘Q accused Sha ll enjoj twe r{gh“*”;
Yo e Confronted witn The witnesses 0\36\?.'\54: ‘f\'ﬂv\‘;)
V.5, Lonst, amen. \fI‘) /"\qrnj\o\»r\d V. Croxi‘j ban

V.6, %3@78"{‘—( C\O\O\O)b The (.Q,V\-\'ra\ Concern ot :F\f\e/

Confeon bation Clavse is +o ensure Fhe Pe\"q\oi\i‘r_lj
ot ‘he e dence c\jo\\‘ns-f' a Criminal de‘?emcﬁa,r\{ bj
sv\bjec{\‘nj i+ Yo rigorous Yestmg in tve centext ot
an adversary proceedin Weforg ‘he Frver of Pact.
While Lthere 75 no absolvie r\‘o)\r\\— ‘o a Face-to-Face
("\Qei-\‘-f\j w{h‘ w{~\-ne$535 qﬁq:ns,(, qdegﬁnc{qn+a+
“"‘“O\\,O\V\‘j QXCQIP:H‘OV\ to +he \‘\‘%V\'{' a wov ld sourel
be a\lowed On\j w hen V\e,(,eSSCH'j Yo %Ufﬂkf\f\erqv\
?MPorJrqw\- public po\tc,j

9‘;0‘\@4\"’\ a child w\“\rv\ess v He Cczh#@/%-\«
ot a criminal ~\/m‘o\\ has ween rf’/ccgm‘iea as q
g\‘%niﬂliﬁe\n~\— \\n"'efﬁ'_&‘\? wo\rrd\V\“\*\‘V\ Aev\’O\jrfCJ\q
from Face- Yo=-face Yesiimonyin appropriate

5.



Circuwm s tances, ‘HOWC\)Q(; vecognils‘r\ how ?mPor%—Qv’\\{;
Me Controndatron P\fjh~\— VS deuiation From deq-

didional tesh w\oma\ PVch&vre retu\res S{)ec\-?\c
¥m4\¢\35 \)3 Fhe Cooct. B woted ‘03 Fhe SuPPCW\e,
Courd in Craiq,

The deital Courd must also find -\—\\q-{— '
e child witness would bhe travma tized, not
‘D:’ +twe Courlroom aeneral\J ; bud \03 +ve presence
oF the defendant. ... Denra) ot face - +o-Tace
Confrontadion is hot needed do fordner 4\\65”@4‘%6
interest Tn Pro%ec.iinj e chi \J w\'ineff ‘\;rom
+raumea unless 4 iP5 tue presence of dtwe defendand
Hat Cavses Frauma,

He\-e Pe L\Jncme\ 6*743(\,\ Ameﬂéme"\““‘ ““jm’
lo Con¥r0n4-q+\oﬂ was violated when the “"\‘Q\COUN’
QY ron eo\,s\3 ?Q\“’M‘—\--‘{o\ R.C. Yo YesH: 4_3 cutsi de Me
Pelilioner’s presence hecavse there wWaS insuvificient
evurdence R.C.had adirect Fear oF Pelilioner. A a vesult)
Q C.'s +65~L\‘w\oh3 waS the L0w¥a\\j£+ for a Snewhball of
\\ecxrmj which was 410 Sole evidence denl; ;
Petilioner ag involved in twe deatns of Ped; 4'one,,~5
Yrother and Ashl; H"Hﬂ\e.r.. These actrong prejodiced
Peditioner and conshitole reversible eveor

A.There was insufficient evidence to svpport
(‘;on&uchnq R.C ¢ 4-es~\~\mf>ﬂ_°( via CCTV,
'\I\Q\g-hnj ?e{- Yionecs Lcm’éronsr {ron r.quS

In addrlion Yo dhe conghs ¥u-\-tah6t\ Pro-}ecﬂ;,,c,,,)

and rc{/u\\remenw&'s prescribed by Craig; Sovth
.



Covolina Coée_ \C:-'*}flSSQ (E) codifres tne
S-SrQSrQ»\S 3)’\4‘2(‘95"\‘ TN Pro-\-ec-‘\'n 'M‘*nbrwi-knesgcs
w\f\('\e -‘-65\4\“\:3{.‘13 M iejq\ PVOC@@J;‘"jS; 5+€L+6
Vi Mureell | 302 5.0 17,393 5 E3d Aq (aa0)
State v Bray, 3ua $.C 23,535 S.E.2d636 (3oc0)
N@-\»Q\)\j § \6;_3 -\$s 0o (£) doecs not ouvtline A 5pe-
Ci¥e procedure or Consideraldions for Helral
Coucrt+ o use wke-n cle-iev'm«‘m‘nj whether g
Minar w.{-\hes_j Skpu\cl he Pz\fw\f—u-@d 4o -\-es*;-‘;j
Gp‘\'Ss‘o\Q ‘e PNSehcta ot Yhwe de‘EenA«an_@q%er)
+\"*'S Coord acticulated +hece .re?’ui\re ments
in N\vvre.\\) wheeo % shaded- |
Ficst, the Vdriafl judge most make
Ce\§e‘ - S_{)e.c(?;c, d e&(v'w\.:fnqi-.‘gn »0‘\: YiLe need
for V{Atcpf‘»qPQJ +es{i mon ‘In-r\r\a\(;nj¥_ki§
Cief\-ﬁrhtnﬁdrror\ ),',.‘\‘ke- +oial Courd S‘r\ou"\cl Con-
Sider Yue +e5~himonj' o} qn eXperd witness
Parents or other relatives o $her Concemned
| C\V\& re"Qan-l— qu.\,‘~e5.’_ and the Chi id. SE’Co»'\J)
the Courd Shou ld place the child tn as
Close o a cov it room 5€"~+inj as PﬁSS:‘D\e.
| Yks‘f‘é) ‘e defendant Should he able o
| 366 and heayr Yoo Chi \A " 5hou \d '\r\&\z?-&:utusc,[
present both in the Couvitroom and with him,
and Communicalion Should Be dvailable
\;Q—\-wté\'\ Lounsdel and G\WQ\’\ ant, "[k.e_[.:/kvm»/i‘d‘

Fes 4 javolues a case- specifre Factoal nquiry

mto Iwe n.eCeSST{j for dne child Yo -LP-S\LH?-s viq
L.

—Je

. it
R u A - 0 - W 2l e DS T



in the defendant’s preSence speci-ﬁea\\j
wou ld have 4 Yraumadic effect on +he child
PV‘\‘QF o dz‘\[(’,x—\r\z\tm;y\j whedther use of CCV
i S r\QC?,SS'C\\"b:

Y_W]‘\(\'Q, MUW‘Q\\\S 5\,?3@54'-\‘0‘\ Fhad e
broal jridqe interview Lye child iS not man-
Ao\40r3 ) 14+ wag §¥ron3\j S"u33654—€o\ C\SqPP\—o,
priale iw all such cases.. . we hold thoat
@vx\j wWhen *the Considered 4es-hvv\0t'\j\‘s
3«\—(‘0“3) S{Jeci‘?fc, and ?Qrsuo\swe, about Ine
Child's feac of +he defendand and +he harm
4'\'\@, Child will ¢uffer i+ #orce/ci ‘o :¥e,s—h{:3;r\
¥mm~!- of 4+he accused V"\aj Fhe 4~m‘0\\ ]uéﬁe%mﬁo
tnterurewing the child cl\‘rec,#\j‘ BMB , 338 s.¢,
2+ §33-3¢ Tiq S.E.3d at TA (emphasig C\dde&)
The Courd held for tese reasons Lwneve wag
nsufficient evidence 4o cle}m"w\fng the chid
Nneeded to +es-{i‘¥j via CCTV,

Heve the Frral Courd wag not preseqted
Wity §+oonﬂ, S{)eC{}HC,_O\V\d PerSuﬁSEVe e vidence
lo wmake o\‘FMc‘l\‘nﬁ Fhal R.C woould experience
haecwm ¢F raivi\\“d +o +&§-‘\§\\3 i He prefence
oF Petlilioner, Tn malliag 1+s Ae+ermzna\lr(o,\/
dhe frial Courd weard #esgcmav\j from R.LO¢
Ynecapist Hapagh WHWuceks (¢ Huckg“) and RL
%rqn&mouwer Rachel Alsdon (”Alsnf'ov{“)) w ho euch
Q'XPVQSSQé the e ConCesrn aboud R .C. ¥e$~\—(¥j§rj)
hod nerdher stalted widy, (—m”*)»m'\n{‘j Lnad
1 O.



‘\'Qshgtjinj in front of Pedilioner would
beiqger orf he harMfu) +o R.C.
| HuCkS G\Aw\c’-(»-\»ecg hat w\xl\e she
~¥\wuc3\a+ thzre was$ a possi bilidy Hhat
R.C ¢coud expes~ience P05+“+r40 md}f.‘c $tvess
S\jw\‘ﬂrow\s w il 'u:;ou\é iw\{)aCJ— NS G\L?H«b
1o Communicate in Court, She Couold not
Speak +o how \;|<<a.'\i3 3 owas that would
\\O‘PPQ“) an d O«ciclfln'onq\‘j]cou'\é net state

wor + C.e,\i'--\q‘\v\-\~3 whether 6 net R.C, would
\33 \)hq\o\e ‘o (.ow\mun\‘cag+0/ w ha '\r\Q{)Penecj
even in +he presence of Pedilioner. Sinj-
‘QHSi Mston provided S{hera\(‘l_ed +esfimon
Yrat she helieved it RC were --\-o-),es%%j

M due presence ot Pedidiconer “he may stoter

o hit and 4 may just maKe him necvous where
he Can'4 3?\;Q +he qnswer '-\—kcv{— he r\ormauj
w\\;u\d have 3(\1‘”\ o Raged on +wis {eskipon ,
lhe evidence PJ‘QSevv‘—eci was MSsovTfrcreat o
SUPPOF-L vse (’)‘Y’q CCTN ?E‘OCQJU(‘Q for RC, hecause
Ahc) Conciede OF S(secjgi(, evrdence was prov[iecl
PFaat We had a dicect fear oF test ¥3Cf\j i1 dhe
Presence ofF Peldilioner and woold suffer
dedrimental harm iF retufc‘CLA Yo do so.

Thn CGrcumStances where ‘we euvidene
\0‘3 Pmmheg B \noV\'S{)e(_f‘xEt‘C and 3en.era\51&¢i,3rws
Courd in Bm‘j and Murrell noled dhat dhe
bhesd Praolrce, woou ld be Ror the deoal juldge
i1, |



Yo tnlecview 4y poifev\lra\ witness and

twgui e about the paclticularited harm
nem selves (i all S uch cases” rather dhan

T&\3 ‘)Nmo”ﬁhj on expeH- ov -Fc\wx"i\\’q\ +CS+~

~Tmony. Tn slead , Hhe Court Were made its
cle'\-trvv\?nou\'t'ov\ On ehera\ and non-% ec.tic
x‘QSi-\‘movxj {:row\ Hocks and Msion . Sndeed,
“"\Q COUV‘\'\S ov\\cj QXC\av\j@ with R.C.was N

514'\% Con#@%-\- of Yhe com elre,nc { \\ecurivx
P b N

W\\QA‘Q, (le was qg‘kq,é a\)ocﬁ\' (SN qjeiam&aj
'e(‘,-l—S} what he wanted” Ffor Cheosd-

e ate for Tkankfﬁivf‘f\j.
abouvt s Lear of Yesdi-

NG was ()ﬁ‘\“t‘i\\() nev

+ OL\\Cl V\O"'

QG\\IG(‘;-\Q Su\oJ
mas)and what h
R.C. was not as Ked

b etore Pe b Lionet

g‘j\‘ms
diSCuSSQA. A> Juch, Yne Covr

Qven
fo\low tne Si—ronﬂ Sugﬁe,‘s-ttav\ Sed Kot
'n Murrell Ynal due ~\-r\‘c\\ J‘uéﬁQi"‘ﬂLU"“\@W
e chi VA sfec{?‘r‘-a\\j rcﬁqr&mj Yae ~he€ess{&j
Yo Yeshi¥y oudside Yue preSence of Yue defendant
&95():‘46 dne Solicidor 1n ¢ Case \\n*\zorw\c‘nj /
the }uéﬁe We Wad twe OPL‘on Yo do so.

- Flaall ,MUC\\ Like dve ok (dwidness
TN Br‘q i R.C. ; +he OV\\j A/\‘P(’,c;if ev,dence \?n\(;‘n
the defendant Yo the Crime and +he onl ]
m\\egtc\, witwesS to fe crtme. n %raj ‘.\'\qe:\j
Coouck v\o\x—d e o\\cu witness' +35Limonj wa s
;\'\f\e, OV\\j .d’frec,% eV . dence o{‘ +he de?eﬂdavﬂrg

G\\le%e& coime and therefore hec +es¥t'w\0rxj
la,



AVER 2 CC,T\/ was no+ on\\j A \)‘\'G\C&‘i\-x‘oh

o e &thﬂc!(&h“"\s \‘i‘ﬁ\q*}r +o'50h'¥rcn\\-€\“‘-wb\/
boul Qvejx)é\‘uq\ and q vevers: hle evrov resvldiag
‘o reversal 0fF Yue conviChron and aveman
Por a New teial, Somi \qr_\ﬁ ,.*H\e dec$Sion Yo
llgw R.C. o Jresla&j ura CCTV ag based on
{ngu¥?.‘cl‘en+ CVidence Was a vipladion ot
Pelilioner’s Soxdn Avmend meat 'm‘ﬁ\'\jr ‘o ¢ton-
feon Lation G\w\ow\l—e“mﬁ ‘o prejudigial and
reversible evrcor,

e

Sl T\r\.g_ (Coued of APPeq\S evreed q‘H:\‘\-Mw_\j
the ~Lc\(q\ court's adwmission ot \r\car’Saj L€s~|—-—.
Tmong which was im Proper\j véed 1o bolsler
e declarant's slatemen t¢ and resolded ig
mateia) (sre_j‘ué\‘ce, ‘o Pelitioner.

The €ourt of Pppeals’ conclousion ot dhe

frial Courd drd not abuse s discredion by
\\Mpv*operlj adm: +L\‘nj Several tnstances of ‘kec\rsqj
i—eS‘Lamo,\j which were Pveju&fuc&\ to {)Q%il—roner

'S eyroncous. An abuse 0% discrection OCLUVS whep

A drral couvd's rv\(nj t¢ haSed on an Crror of law
@'\‘, when 'tjmun&tcf N fw\c-(-uO\\ conc\usions J (S wik, -
O ul evide V\lx'cw*j SupP@P“‘-‘ State V., jGV\eS) Lye S.C
393,240,146 57E.24 133,13¢ (201¢) Hearsa

'S q §4—<>\Jr€W\€/”\+/}o¥\«6r Han one wmade \sj the

c‘;ecj\o.«f‘an‘*’ w‘m‘\e -'\-GS-F\‘¥3 ‘\Vlﬂ at the «Lt\,"q\ (o Xne l\e,ar?qg)
13, ‘



offered in euidence 4o prove tuz teuth

of the matier asserded, Rule 301 6), SCRE;

See. State v.Townsend ; 321 $.C. 55,89 UeT
S.E.2d \3¢, tul (C+, AM) ‘O\O\C;> (\v\o\&w\ﬂ \qeotrgc\j
¢, debined a5 an out of court Statement 4o

‘ prove e teodl of the wmatter qsser#eA)‘
NU'\‘O\\O\S) (([h] ecxrj‘aﬁ 'S not admissible ecept
a4 Prov\‘éﬁcﬁ \3\3 ‘hese coules or \35 o +her \’u‘\cg
?restrf\ned \r_)\j ¥\\e Suereme (‘—(’JU‘F;\' of ~\'\/\{S'S{‘~6d-e
ov by sdatve Rule 408, SCRE. Un cle«k\“ ‘Hx(s%
Souin Caroling Roles of Eucdence j NEAY qj
within hearsay vs admissable it each level
of hearsay Salisfies an exceplfoc« ‘o the hearsay
rule. See %u\e %05, SCRE" State v. Henclm'c;ksl
Lios $C. 525,530, 154 SE.3d H3U CJo\b{>

A‘ l‘\Qz '-\»r\*dk\ COUC-\f Q-V'(’Q,A TN O\AMT““L&Lq R'(«'\j
heacsay testimony ag an excited bk ¥erance
Under Rule 303 0), SCRE.

Cuer objection feom Counsel, the teigl
Couct imero‘;e,r\\,s allowed R.C. }o introduce
Vacrious hearSQj 3r€5-§-im0'vxj ‘\'Cﬁarckjfnj \‘\qff)\er:§
stalements tne h(c_ﬁ\n*\— of dhe tncident as an
exciled viterance QKCQP‘¥\"OV\ Yo tue \ears‘cuj
Crule, An Chedted vHerance is 94 Yglatemend rc\Cﬁi‘mS
to a Startling cvent or condidion made while
bPae declarand was under twe Siress of exclement
I 4,



Caused \05 the evend or condilion ' and may
be admitied at teral a5 an SXCePwE-t‘OV\ Yo +he

\'\Q.qq‘Saj ~ulée. Role %03(3)SCRE, The rationgle

U"‘ém‘\"j“\f) dhe excited uttecace exception ©$ |
Fhat the startiing even + SVSfU\Jf Jue declarants
process of ceflective %hguﬁh\%} reducing +he
\i\ﬂe,\{\\ooé oF fabricatron ' Qlode . DQY\Y\JS)
337 $.C 215 >3U 593 SE.2d 113,177 (1299),

Three elements must be med Yo Show
A $5r0&-§—e,w\e/n~l' 'S an excided Ulteran CQ‘&(‘)
Yie ¢ datement must relate Lo a 54qr~\\tn3

Cvend or Cond:lion () the Statemend most
Wove been made while +he declavrant wag
Under e Stress of the eXc(‘+6men*{—‘) _éwd C3>
e sfress must have been Cauvsed bj }ve

5Lar~\\?n event oY COnA,{L‘oV\s&RAQ V. S5iwmS
144 $.C. \('9)‘}\ ,55$ 5E.xd S‘\%,gal (96’09‘)—

T‘hQ, Couv“l— MmosSH ,Cohfic(ef 4"&(1 40"-0\'“5 of +he ciccom~
SlanceS n defermining whetuwer o sdatc went fo s
within *he exc ted viecane exceprion, State v.
La (ogde, 34T $:L 183, 160, 553 S.E.3d ULy, 468

(c+. Apd. 90&) ‘} Siale V. Mc HG“Q’j ;43"‘\“‘ 5.G %S,Sqq

S.Ei 2d 3o (so0l), “The vationale behind the excided
UMerace excephion s fhat the stackiing evenk sug -~
Pends Moo declavant's ?TOC«QSS oF faf\ecfjri‘d@ <\'\f\ou5fa+,
reducing the VikkeliNood of Falhcication ‘ Lo (_0546)
Juq ST at 160,553 S.Ead at U6 (quoting Oenni§,
337 6L at 384 523 S.Eod at 117, However, “ Ks] tate-

Mments wWhich o re not based on FirsHhand Tn?onu%'oV\)

\ 5.



as where fhe decla ro\w{' was not an c\O‘ruq\\ Wit -

fesS to the event, are not admissi ble under e
evccbed v¥tecante or spontaneovs declarvation
tceplion Yo the hearsay cole N Stade v 330sC
44 aq | Sol $.£.2d 129,135 (1aag),

The ‘eial coork \\W\Pw?er\j adwited he
\"QC\VSCUj leshimony oF bhodh RC and _i‘nves-\»fﬂai'o('
A‘\{SD*’\ BG\\H'S (l(ﬁﬂv\?s‘\) reﬁa\" clfnj S‘MLCMU\“’S R.C.
Mmade bo her atdie scene . Ay trial Dawis leshifred
Haad upon areiving at dwe Stene where \44,‘S\er was
Shot, She observed RC in the vehitle wheee he provide f -
dwo glale Mﬁ’l“"f}. Yoo first thad WS mother was deod
and the second +hat " Uncle quo"‘, sheot m MomMj‘:
v""g“)q"‘"" to vrole %0S§, Davrs's 465%‘""0“5 .\‘epeq-{»i«j
RL.s declacation, which was based on avgler's

/
S“QA‘Q’MQ'“"LS, Constitoted \\chgouj w ithin he«v*gaj wwndes

which €ach level must be (overed \Dj an eiccpiﬂko“ Yo
Do admissible. b+ the broadest \e;v@‘\, Oavis's Yeskimon
F€;¥quLfn3 R Cs Statemend +hat “Uncle Jacon Shot
""‘j Mmommy ! was$ nad miss, bie \«eqrsaﬁ rrtrodoted Yo
prove the drodh 0fF the matier a$‘§evkd)SPecL¥;ca\\j
Wat Pelitioner was Hie shooder.

ITn Slale v, Burroughs 32¢ S.C- 483 UAaG Uag
S.6.3-4 Uod utl (ck. hpp. 1aaT) ¥he deial court alowed
e police officer who Firsh Yool 4ne vichim's
S Yatewment and a noese who eramined Fhe vickinm
0 Hhe evergency room to tes £ about Hhe
vickm s S tate ments +o dhem &cécﬁ‘m"nﬂ ne

\G.



“assan\t, Yhe (oot \\e_\é at “iue 4%4—@%0“3 was
\\eo\rsqs and amounted ‘o iw\@erM«"SS"\MQ ‘\00\54’6"(‘1@
of Lo victim'e Yeral des X Monj“ S‘aec{%‘uu\\ﬂ +he
Coved held '\'\’\C\.“\' +he des -\-{m0“3 '\MG\S-“cloo\)\a \r\ea.rsqj)
¢ heacSau Wi Yhin \r\eo\fsch"\ and there were no excep-
%m\s to the \r\QoquB role which wou id Suppof‘jr Yhe
ad misSron of Yhe C'hq\-\(ﬂjecl sl mon Y,
S\ wo \ar\3 ;N State y. HendeicCkKs, the
Couck held Had a mothec's state ment to g
AN opecater repeating hec Aauﬂ\a%er‘S s tatewmend
delailing the Sexual asSav it she expev\‘er\(/ec\
wa 6 ?vxqcém.fes; ble \\eqrsqlﬁe LWog s.C at 533}'“15‘1
Se. 2d at UW3%. The Covry considered e Foun-
4Qi—x'ona\ e«\ﬁmev\-\—s x:or c\AmLS\«\—RnS \’\Qa\rgaj as g
Present Sense impression ;-Y\o\vvxe,\fS Yhat “\'\ne Slate-
ment musty U) Wave described o exP\qtnec& an event-
oc condition @) hé made Cohq}gm?oraneous\ﬁ with +he
Q‘VQV\“\', QV\A(—'S) Yve declarant must have F@rsovw\\ttj
Perceived tne evend. (crking Rule o3 (.>,5(,!2€c)'
United $Yates yoMitehell , 1USF.3d S92 516
(23 Civ. \C\C\Cé>. (DR Y“OA'Q\S Yhe Courd dedermined
“Ine evidence does not o pPort the adwmisSion ot
Evv\ o\*h@r\sjtsx-o\.irimew%’ as 9 ?FCSCY\”\’ s5ense ‘\mpre,ss;gy\,
The ‘event’ Tmother] described in her statement wag
Iwe rape which Tmother] dvd not QG‘CCWC’..\\(C\}Mj
Stafe v.Dayig 371 S.C V10, 180-4) 26,638 S.E. |
*d 57,63 n.Q (3_006) (ﬂo¥?nj e JcC\ArM‘g stale~
Mment+ aboot '0\ 5"\004’*\*&3 was not admissikie g5 o

17



\ereSen+. Sense imprcSSFOV\ becauvse Yhere wWas
no eusdence the declarant Saw The shooti V‘jﬂ‘
Aclé{-\\goncx\\g ) hve Statemen ¥ did no t clu&\\i‘yj as aqp
evciled vilerance because 4ne 4040\\;&(3 of Ywe
CitComstances did not e5fablish the wmother's
Statement had suFFicient SPOV\‘\‘Q hef‘\—‘\sc Ds Svc\n)
Fue Court determined the dcial oot had abused
b ks discredion ;V\ Q\\ow:nﬁ the mothec \xeq“’gqg
Siatements to be qdwmitid. ‘
Tn (‘esPorwge, ‘o the o\Jj‘CC-‘-\‘O'J\ C)K'g‘%—m‘ox\
Counse\ for bO\S""Q‘"{“ﬁ) ‘he Courd r}o‘*‘Cé Fhe Soliciter
w3a g Seck(n3 to indcoduce ‘?vf&her'lne\){éencg Q‘Cﬁardi?j
N.C's Shatemands wWithood \'\o&uini established o
DYasisS ‘goru-\-ke, Coort Yo inclode RC.'s @cs-k‘\movxj
in +he Fiest place. The solicitor dhereatder g uestioncd
DC\WS onNn va-\s demeanot ot the Scene and Yhwe
coord held Hhe stalkements made by R.C- consbidoled
an EZxcl\\e,é \)-H-e,rqan/\ T"\(S was an erconecsvus
Q;m&znﬁ on the pPart of twe teial Court and ghouly
Not Wave been upheld by He Court of Appeals.
W hile some elemends of an excited
K)'H'QPQV\C{ M43 have \Bee-,,\ SO\%‘S_SFEC& ,,\r\a\me\j Inat
a Su\'qr%\:ﬂs cvend hod occured and RC wmade g
Statement under ‘\"an_lS ‘eess oF Yhe @uent, WS
Shotemendt was not based on ackual Firsdhany
¥ now \@,ASQ and thereSore does not meet Yhe require -
N\/Q,V\S«‘S of an QXC\\-\'C/C& utdecance, .QS ()rovi&c’,c‘ N \\«ig
QWn %Shmcnj)(z-c_- w\qé; \V‘;A"h\f'j on ¥ne Floor inthe



hacksea+ oF vehicle and did not QC‘\'UO\\\j o bserve
the S\'noa‘hni " | _
Q. Wow did you Know — — when You
#egs‘r:%\"@g ear\ied that Yyov Weard Yoor
™Mowm 50\3, Uncle jC{SGV\, wheee 1S m \3&\33‘5
Ao\ééj) did jov See C\v\c3~\~\\1nj bes de hey
‘\-G‘uc\’\ ?
AL No. ..
QDY you Sce any other vewicle beside
e drock ¢
A‘. No ) Mmatq ™M,
Q' Refore shwe Said Wat ) Was -~ did oo
See angone qpproacth her deuck , §et near
Wec \-(‘UL,\(?.
A“ No ma'am
The (oo} ob APPQQ\S concloded +RQ~\~ e ven
*‘\oug‘h e.c.] was '\\C&inj in Yue hackseat ot dwe
brock and did not O\L%uq\\j see twe S\\OO‘\‘\\Y\ﬁ he -~
Cavse he was S+ 9\13 S\“Cq\\s Present A,\;riv\j
e S‘qoo*‘»“\nj\\ and “M\QFQSEM‘G Wis Sh-kw\e’ﬂ—ﬂ- WA
te \OQ{e,é on Ficsthand Knou)\q,c\j@ s ¥ Lhe $\\eo-\-{‘v\3\,\
Slate v. Carmichael,9p. No. 2035-0P-033 at3,
- Howeved, :( ] wikness Moy not “‘*CS\-I¥\5 40 q matter
uniess evadence 15 inteoduced SutTicient Yo sopport
a ‘%inéin% Hhat Hhe widness has personal Knowledge
of frne matlec” Rule 603 SCRE, Becquse RC did
Not Wikness tue event, Wis only ¥nowledge
o what happened was baged on what he helieves

19.



he heard HQi‘S\QE’ Sqtj. Me did not see the S\qoo«t-i@
or shooler and therefore s no actoal '\!thw\f‘;\ﬂ:g
‘o SUPPO‘""\’ his Slatements %‘chcu'chni +he inevdent,
T\r\us, +he Couet et fed in C\Amfl#inﬂ Wig +esh Momj '
as Ay exc,ded u#%evo\“(;e. e‘k(',e,\f)-\—fcv’\ Yo tve \\equqj
rule ‘W\fifc\ﬂﬁ) and every Hwe 1+ was permidled
in ~\—Q§J,j\vv\on3 oF w.tnesses dLercatter C"\”C’S-L\MC,;QJ;

oF Tiara -Hqcﬁ\er) ! ((\-eSwaMonB of Glen OXen&me)),
See Vavis, 371 $.C. at 30,639 S.E.2d at 63, (wﬂinmﬁ
Miece was no evidence the declarant gckoall —
Sa w the victim get shot and tneredfore Y he declar-

an + s Statements aboot the S\qooi.\ky\j weve not
an erCiied otzcance ).

B» &LC\S stalements 4,4 not Lol undev Hhe Q!Eé‘ul:i
S&nse impression heacsay Cxee Lion of Rule4o3 G

_J

SCRE, and the ¥eial Couths eccor in adnitbing
Yre otadements was nod harmless,

Consisdent with tnis Coueds qv\q\\jsis ¥y
BO\\HS, betause Yhere 15 insy¥Rictent evidenll

R C. witnessed due Swhools y\j ) G\n\s g \lernate
f’“‘ibmewjr Mal Wis statement coo\d we ‘Wo\aec\bs
Adwmidted undee tne \>',‘—¢‘5Q'f“\’ Sense im‘)'{‘esS{o;\
erception 15 withoot merit, See 37| SC at \%0,
NG, 636 SE 34 at 63, 1.9 Rule 363 ()SCRE,

To CL\M\;%‘3 as a Presen+ gense impresSion’
(4) The siatement must describe or eXplain an Quent

0T Con &\“if-‘or\}‘ () e statement must be co»f\lrem‘somneous

AVe)



wilkh the eveand ) and (3) twe declarant must
have personally perceived ¥he event, Skate
V. ?ro\\/‘he\") W4 §.C. S83/ gH/C‘“"O S‘E~9‘A55l

J
SQ;S (gogo>‘ As R.c.did no + Pcrcef\)e e evend
Su“‘“:\‘c,t‘e,ﬁ.)r Yo SQ«HS‘Fﬁ %-M?_ Q\Qmeﬂ-LS O'Y‘QV\ eXCs’kcj
UHeeanc@  Wi§ statement also does not wmeet
Me observation rctu\‘«rew\en«k ot a (H‘C«S@‘ﬂ“{'
5ense, impression. Forther, the statements also
Pa:| Yo Fall under +ue hearsay exceplion becaose
4\~\'\€3 were not made Yo Davis Contemporaneous
Wit dhe evend,

U\jri’mq—\—e,\j) tve ad mesSion of R.CY
and Davis's \‘\QO\VSGLj Q'CSv\vaonj wa s a MaLcwqa\
and [Sre_jucl.‘ciq\ 2rror Yhad can not be deemed
\f\qrv\q\esf A ‘\'\\\'_S Cqse, Sou"\'\'\ Cavolina Cootds
aése S harm less ertol wheee an insobstantial
evrror Which Aocg not atiect twe resold o} Ythe
Leial 75 tomsideced haerwm less, State v, B YIS ;392
L U35 uyT-4g, o S.E.2d 55 6o (o),
A harmless evrvor C"V‘\O\\jﬁis is tontextval
angd gPec:-Y."c to the Circomstances of Yhe tase:
@®lo definate cvlie ofF Vo w governg Ca F\‘/\thnjo“\_:
Narmless e"m‘vj; “\9&‘(4\24" '\’\'\Qw\akﬂ‘,'a\\é«\, and
fmj\’&“ccq\ choracter of Yhe error must be deder-
mined From . ts re\ah?ms'k:(h 1o vhe enlice ~\.1-\m\/\
Evrcor i harmless when T+ covld not reasobl
hove a$fected Ane cesolt o‘? e ‘\"Pla\.“ S‘*\—G\:\—Q,

V. Reeves 3ot SCNal ta3~qy 3l sead
2. |



AUl 3u3 (1aq0).

The teiql Cout‘*x‘s L\ ro here wag
not harmliess becauvse +he QL. leS‘-l‘tmonqu\A
sfafement was an esseniial component of the
Slate s case O\jcm‘ns% Pelidoner Permiblin
he kaqw~§Qj tes i Mmon g 'n 6ne aS tante, le,g
alone 4 he cumuladive reiteradions of $he
\\e_cwsch bolsdered M-.poug\(\ MUUA(‘)\Q Wiine{ScZS}
“enhance s e Aequh~hf\j ympact o improﬁéf'
CO\““O\OOPG\L‘on\,\ Stale . W\E\{.Sthﬂ-‘r,BBS S.C,
lug, 156, S15 S.6.2d 168, 173 (v App- 19aq)
(@Lvoxmj Jollg v. Slate 31y $.C. 17, Uu3 Sce.ad
66 LMU\L\) (“ meroper Corrahoraltion Tesis meny
g 15 mecely Com u\q\-w@)“‘cc\r\he'sr \Oe_\f\arm-
1255 hecavse Tk is Precisely Ywis Cumvulative effed
which enhanceS tHhe devqs-iov\-?ﬂj ‘:”"‘P“d' ot ‘MPFG?CV

A}
Co v eoboration,
Fucther, the admission oFf these

Slalemends and +he absence ot CUV\S.‘da—o&\«'\on

o Their ?rejuéi(.\‘ql Nnatore was$ not havrmless
when c,ov\S[cLeA—fr\j A*he, 3@\@\%\\ MCOV\SFs-}cv\Cj

and vd"t‘cx\ol\{l/j oF R.C.Y -¥€S~L?Monj‘ R.C's state-
Ments %Q‘FOVQ, $va ,§uc‘\ as WS intervrew w\;\rﬁ,\
Davis and other taw en forcement QVO\’t'&?AS

de foilg of +ne incident wag \\Cj\\l Tnconsisteat
And un celable R.C.Ts Yesdimony abook +he vehicle
he observed while Widiag in Lie backseat ofhis
mother's Car ‘rcwxﬂ‘z/é Feom 5-\—cv¥7h3 his wncle was

ARAY



th a blue vehicle do Yhepn tndicakin
"\'\'\Q, Cov reSC—,W\b\e,& Q VI)O)( 5\\QPC—O‘ YLeve K \\\46
an ambulance .

R.C.'S tonleadictory recotleckion
ref‘f\c\,zvs Wis \\e/o\r5a5 3{—0\-\-eme/n+ ~Uaow\- Pei -~

YMoner was the individual Who shot Wi
Mo fhec \\e‘ﬂ\\\j Prejueb‘c{c\\‘ The stalement
\\&eﬂlixj‘?f\ﬁ Petibione v 15 o\&dt\\\‘o’nqu pre-~
jvé.\‘c,{q\ ‘o PQ‘H—L‘C)W@F ! \iﬁ\'\\‘ ot RC.'s
é\fC-Sltmo'f\:j where he ?“C«¥iq\\j indicated wad
nNever qgjtuq\\J $€RN Pelilioner betore:,
Q Peior Yo Yhis ) Wad you eves
b&e,v\ arouad the qugon "\*kw\' You
CC\\\ Uncle Jason or Ywat Yo v vused
Yo call Uncle Jason®
A No
ac, b ‘\(3“‘\' Peior Yo dhis had Yo O
Ve Seen \\m?
A+ vo
Q- Hqs ZWe ever come to your
hovse o visid?
A Ng
Q' I ~\~Q\\<?‘nﬁ aboud -1el me
C\C\.r;¥3 ’h/\3 1ue§¥'t‘on L, you
w hole \(—?e.?‘
Aiv No matam .
&\ From the Lime Yoo were born

un di Yoo wese Five years OL;[)

33,



\jou‘ve, neuey Seen Uncle SO\SDV\?.
A No, ma‘am ‘

S Af\& whan 'JC'JU went Yo wis house
was Upcle Jasen ‘\"\?ﬂ‘%?.

A Yes ma' am,

GER O\(O\‘y So You have Seen Wim
‘Qe}orﬁ,?

A‘\Ye,s ma' gam .

Respectfolly | dnis Couved should hold +he
~\-m‘c\\ juq\ﬁi Qbufed' hes discre Mon b5 e,vroneoug\j
"\Av"\f—‘»%—iﬂj R'C—-\S \mzow“scaj }es £ mon ) C(/ld‘ \03 ad-
W\(jfjri/\f) The '\neavSalj within heavsay '*CS‘HW\OV&J
o+ TQG\F‘\ HO\ijler, A\\t'SOY? DC\\/'{S,.G\V\J G\u\ Cxendine
reverSe Pelidioner 'S ConviclionS and SQnJ»cmCe/,
and remand Yor a new ‘eral.

CM\ Court erred v n QAMQ'.H.\\%_}_\_ii%_XQ“_‘L '

_Kﬁowsc\q within ‘r\QOuFSQj Slatewment 45 an GXC\“L&J
—J o
“Qx\’s(-'QVC\V\CQ/_v

This (ooct oF Mppeals concluded Hhat
‘-\—\.‘e Q.C“S re[)e,i.{l.‘om ot “O\{S\er\_g SM#CM&V\#“JC«SGV\I
where 15 My hqu‘s Aq&dj?“ was admissable a5

hearsa w i thin Ve arsaw onder the efcided
L Hcrance ekception . Stake v. Carm i Chael F025-
VP-032 alt 3. The Gourd of A?Feq\g‘ focuy on
e elements 'O“F an efciikd Utlcrance and the

oCLuvrente oT the 5W~\-\2\r\j‘®vc’m-\~ 'n AWis case.
| x4,



;6\’\0(\6’5 e fact twat at *\~r\'°\\ 44\8'%'*0\‘)(@
Failed +o Sed a propes Toonda lion for adwmiss-

lon o T \%C)\ijie_(‘s deslimony t+o estalhlish
Mol i+ was an excited vk cance,
ut\l\r\ Aenlcsz\(m”nj whedher a sdate ment
Falls wiliin dwe excided viterance echMl‘on)
o Cooutd must ConSider twe Xolro\\{iieg ot 4ne
Cixtum stances’ Simg ;343 s.C at 20 55% S.E.;Cl
a4+ Sa\. \'J\'\\“\Q Ihe events souecouondia Q_vﬁzs
Carm;c,kmﬂt\\s &.{SSQPQC\WO\V\CQ woold cer-\—\c’(j«cv\\
lead HO\( ler 1o @\(Pé\\{gnce indense CW\OLVOF\S)
at deig) dhe Slate failed ¥o prove Hq{ﬂier‘j
emotional slate when vv\c\'Kinﬁ the Stale ment
wags Such dhal ot 3@\4«(‘&3&& the SPGV\-\»C\r\C\'l
Mg+ jives an ng(‘Q\cA utlerance P s Tnherent
reliabilily  Sce e.g: Slate v. Ladner, 373 58.C
1o}, 114 | GUY SE.&d 684, 63 (20071). Addidionally,
Yre State did not Show That \ C’\\‘S:\Q\“ was st
Under the requited sdress of excilement when
She actually made her ¢ fate ment | Sec quigi'3‘l\ |
$.Coat 140 638 SE.3L ab £a (Finding ¥he State
Qh\l‘@(*\*@é no evidence the Qleg\arqm+ “woas s40NN
under dne Stress o extidement o¥ [+ne '\"'C‘*'“”“""\Sj
g\\oo~\1h3\\ and [+ [ heretore +he Stade did nod
MQCSV §&r5 borden ot 6540\\)}\58\\“\‘6‘ & OUOAOH-«‘O*V\
For Yhe enciled U'H-crow.(;@’\‘)‘
p{“— deval no eurdencte was (Dresenigd
dQVVlOV\Squw\S;V\j Pat Hq.‘g\er wag S+l under

25,



The S+cesS o 8’)(614”2. meant of Rufous 'S
A,tgc\PPeO\vq.nc@ at the Fime ‘\'\26" S—ﬁkc\«‘—e‘me.n{»
woas m ade Ag such, e Stade d:d not wmeet

\\\‘S bucrden ofF Q—S““Q&)\isx\tnj Q ¥C‘)Uﬂ_cl.0\'i'l‘om
Yor a\clw\ilr#\ﬂj the stalement A§ an extited

Utterance. (he vecord reflects that in tne
gor~¥‘3~ %“\!@/ minuiles Followin Rofus's dis-
O\P{)QO\FQV\CQ) '\%\(3\‘1&' 3@+ R deessed and rea(ij)
P‘A’ Wim ' Nto the Lay, and was Calm Qno\zjh
Vo drive and make 54-095 at mulliple houses

‘OQ\AIV\j Poe Qufus. RC. who was wiyy, Hc\\‘j\er
durtng this Peciod qave no Jresi:mcnj Cds -
c,qh,\j Haigler was onder e Condinved sieeg
oF Ve event, The (curk of APPCOL\.S evved 'n
Q%Sﬁvmff\j e deial covrd adwmission of +hi
Silatemendt and 4his Court Shoould revesrse .

D. The {rral couvrt egcred in admﬁj;ﬁ,nj \\eurgqj_

L ———

L@‘Siim(;mu) ond.ec Q\)\e, %OK (3) SCRE

\U‘r\vt\\‘& “ﬁ’, Cove¥ of APPCO\\S toncluded hat
e deral coort erced ia iMmpro Per\j &AMIH\“»':T
hWeocsa ev'\“éﬁvlce Contained tn text MaSS‘G&jcj
Undec Fhe " g lerte oF mind " eft‘_ePJrfon o thervle
‘10& 3073 (2)} SCRE,‘S veh ervor

CKS Qn nst hearsa
e« W
W AS \'\va\\CS.S clavsc '\""-% ‘L“\‘b\\ Co ur-\v‘s C\clm{s‘s'{'on

of de 4—6‘/\‘\- VV\Q'SSa‘ﬂ es CLH:L no+ P Fejv &HZQ»B)a—H‘\»\"énetﬂ.

b-ec,quse, *kej do not include any Hreak on
[PQ*(%ioner‘sj part to harwm Rufos and do not

G,



Vv

?ro\){cle, 0\\(\9 evidence o} 3\9{\'\’, Stale v,
Carmichael, 2035-VP -03 at U, Rule3o3
(3) provides Mat a “[a] S+tatement o} the
declacrant’s Fen exid3iing staite of mind,
enmo tion P Sen Sa\l-\‘oﬂ,or {)1\35‘{&:\\ condiydyein
(Suc\\ as T’V\*LC/V\“", ,‘P\O‘V\l MO’L‘\V@/} leSu‘ﬁv\/'Man\l
Feelin ,PG\IV\) and \oc:»cli\B keq\-!—%\/ bU¥ no t+
including o Statement of memovj or beliet
Yo ?ro\ﬁ- ‘ne Yact remem bered 0 believed™
are not excloded \)3 e \\e,qrfcxj voule,
Roule 903 (3) does not ngm;+q s late -
Mmenl of memory of belret o prove e fact
remem beced: State vGarcia )_33L{ S.C. "H,”G)
$12 S.E.24 §01,50a (1aAQ) Tie purpose OT¥hig
exclusion is Y 1o avoid the victval desivuclion
o?%\w_ hearsay coule which would otherwise
resuld from a\lowing State of mind, provable
By a hearsay statement o Sevve ds a bas.s

For an inference of the kqPPCV\Tnj ot +he
event which Pro&uceé H e state of mind
Aduisory Committe? Nole o Rule 303 0),
FRE, COV\SQQIUQ—““\"\:’S , while ‘we PreS@m‘\* state

o¥ Ywe &&c\&van“\"S mend 1s admissible ag an
QﬁCe,\%\%‘oV\ 3ro \’"QO\VSQ:S ) e reason For dne
dec\arant's state of mind 15 not Garcig 33y
S.C.oat 16,512 S E, 24 at Soa (emphasic added)
(a:LvnS Lnited States v, Cohen 631 F.2d ‘\9‘3)“95)
(SM‘ Céf.\qgo) C((Bd+§he S%q{-o-of'*minel )XCe Ption

L}



does not pecrmit e wilness o relate O\'vxj
of twe declocant's Statements as 1o wh
hWe hWeld the QQFL‘CU\O\»“’ S*Oxjre,‘o‘\t w\iné)or what
\We m“ﬁhjr Wave \)(L\\‘eveé *ha t wovld have
‘ndveced twe state of mind. I¥ the reservation
Fea the Yexrdt of the rule 15 do have any
e§-$ec-\r) i+t wusl (he undersiood Yo narrow
limid those admissible Skalewments Yo dec\arations
of condilion =T scaced) —and not beliet—
‘T Scared becavse Bomevnej cealened mefu)‘
Ccme\u&mfs that dhe ad wmis<ion o f \\earjaj
Q,\/\&&Q.V\C@ N i—ﬁ,ﬁ{/ ‘mgsgqgas between Ped Lroner
and hi'S brother was harmliess 1gnores Yhe
Pi’&juéfcﬁ which rcesolied Feom the Stete usiﬂj
e (.mr\#evx'% of Yhose messages to accuse Pedldione~
ot \ae,inj addicted 4o dvuﬁ_g and 'o\qvxnin to
Mucder his Dro ther at the Lim e, AS J—HQ CO\)\'\(—
oF Appeals acknow ledged, the deXt messages batueen
{)Q“L\'*lif)ne—r and his brother were im(\ro‘ocr\
Admitded under Rule 903 (3), SCRE, The Stake
Moved to inlrodoce caoll logs and +exd mesSages

BQ“LWCGV\ DQL\\L?OV\Q-\‘ and QU‘(;‘uj Cc\rvv\“C,\'\O\Q\ ‘\P‘mw\

Marcch 122021, Hrhe day hefore Rutous' death .
Trral Coungse | ngcc,i.e,g_ fo ad wmission of Yhe
responSe & from Rufos g5 hearSag which the
State qrﬁUQA were adwmissible under 303 (3>
Clatming e messqﬁes veference Rufos? plan

as ;‘x- re/lq{—e/& .\fo c&ec\\]hj v\)\r‘\’\f\ \'\{") \DFO‘\’\\Q/Y—.
A G |



AFlec Feviewing e mMessages Yeval counsel
reilerated Wis hearSayg objection and g ued
e ov\\«3 portion of +n& stalements which
wend to Rudyg state of mind were dwo Seafeces
where he told Pedilioner he loved Wim: +he
mainin 'S4Q+QMQh'¥S M&rc\j rc‘?\ec;k w\“q‘}‘
RuFos wanted Pelilionec Yo do. The evall
Couvd overruled Ine o\ojec,lfcn , Finding e
messages weee admissible vnder the stale-
of mind e)(cepln‘on Yo ~H\e \'\CG\\'SQj rule.
While Yue testimo presented
CrrCumsfan 1.‘0\\ evidence of Q\»'Fusl sdate ot
mMind +owards his \Dr\oJr‘-\QP) i+ was f)rimqf‘{\{j
VSed 1o Wr@“ﬂ“:) ubstanirate an | Prsviée Context
Foc Ytne Su?posec‘ cealon JFor Ru‘FuSi Sdiate oF
Mind U~C\) at witness Miko Dreher ksi:@czd
Pe¥(3«\‘ower \-\G\A “""""qufﬁﬂed Rufus Auv;nac\
previovs P\\W"Q Call and +hat Pedidioner had
been doin irUjS), See Unided Slades v. Joe, 3
E. 3d 1ug$ Lio* Gy, \QQB) (unclc/r' Rule ?{03(3)} FRE)
Uu\‘sw\QSS cou ld ‘L€S~Lf¥3 &eQ\o\qu\-\’ 5""@"‘6& she
was afraid Somqi-imes‘)\ bot not because sken\-ko\;j'm
Wer hus bqnd wa 4 Sot‘r\j “"D k\l\ \\er)‘)SJ’C\*Q V,
Wood | (g0 Ariz, 53 8351 P. 2D 15¢ (1aaw) (witnes's
Feshimony Yhat “[geclacant] Yold me that she
did not wand 4o S-"ab at dhe q]qu-\- ment hecavse.
Y.-cl@%zﬁho\okf\/‘*'] had +hreatened hee Life™ wa S ingd -

Miss ble under R\)\ez 403 (3)} Ariz.Q.EVRé.))qu#e V..
NG '



=

Be\l | aso S.w. 2d ygr (Mo \qq”l) (Les.pmovxj
Hhadt decedend had stated defendant Wad

assqulted her on prvor cctasions WAas
inadmigsible \\QO\VSOL;\j)) State v. Rejno\égj
40 Ohwio $+.3d 610,691 N.E, 3d \3§5¢ (\aqg)

(ClﬁC"C\qu\‘\"S S Yo e ments Fhal She was fearfu|
Or Conterned avre admissible Wud reasons SHor
€ mo ~L\‘o\qg are no + admiSsible), ACCorA\‘ng\j)
g Coved shguld reverse due Couct of

AP{)?_G\\S and 'F\‘nci +ke ~L<\\~q\ Cour~\' ermd “,,\
O\lvvxi-\-iw\\i’\j +he Lom poon d\‘v\j W\quSO‘\j 5-{~G\-Lemem{;

ot wilnesseS and dext vv\essqjes Qs ~\»kel$ﬁﬁ‘vec!

OV\\% o \)o\S\[er “Lke, S\«x*e‘s arqomentas ‘o

RuFus' state of mind and Lo im PV gh Peditioner's
kfs%‘rj-

T"\Q, So\{c{LOi’ Co‘rv\'mfﬂ‘i&c’\ j;\c\g\”‘\'/\-‘ﬁ’ T (o v

\5\3 ?M{)ro?ef\\j P\\'\“\'("'\j P@\-%\-fon&( O‘jo\iv\s,‘_

@\&verSe wi#n‘egscs oNn C\“o‘ss—f’,)(qminqucon
Consiflu%nj ‘)rcjuézce and warrm\hnj review,

IV’\ O,.VO\\UOV‘—D’\' 1he Coﬂ*fl\uinj Y rory
which occured at Yeial, 4 35 G\AQL\'X\‘ov\c\\\j
h6665§0\rj '}-O drscussS o wo PQL\'-L\"OV\Q/\Y\,S $u\>$«‘—0\nqu]
\"i%b\“'S weve Vio laded &ur:nj Crosg - elamination
when dihe Sol;c{lorye?ea%ccl\j and i_mpvoper\ P ted
Pe l \»(one( q_ﬁqinﬂ— advesse wtlfﬁgsge,,(. Pe idioner

acKnow \téﬁes S@UM'); Carolina Coucks vequire
O.



f—chm‘ rte o \oarib ‘o prasan%— Q% Cown Q—ew\ -()QrQV\QO s

and spec iic objection Yo preserve an issve for

O\\)\BQ‘\\C\,{.Q review . See 9QnerqH Jean Hoefer

Toq\ QA— C\\ . AH}Q“Q«LQ P{“QCLKCQ, in SDU‘\'\’\CQVO(“{\Q

‘35 LBrded.D\O c \

\ )Howeue(’ \\V\'\,‘*CA CXCQP,L‘?O(,\S
1o iesue Preﬁe,rw:\-\won roleS Lave heeny
\"CCOS"\CZQ/A O\U‘\"’\O\"\‘Z:V\j +4e que,HC\{»e, Cou*r«{—
Lo ConSider \)y\{)rcSe'\FVGA lssUes in the inlerest

oF iudictal e ¢ gn. .
] nem 3 And UV\&CG’ O~\'\«e\-' qpf)mrm’alfef

CircuomsStances. Sec Jeler N 5.C. DQP'¥ of
Transp: 364 $.C- U3y Lyl n.6,633 S.E.34
W43, 147 a6 (s00¢) (holding +h& gppellate coort
Wou ld qddcesS an 'sSue n twe inderest of
ju&.‘c(q\ QCOV\OW‘j desp{xe C\V\&j Pr&ﬁervqh‘oﬂ
PTQH&MS)} Towolag ofF Florence,) Inc. V. L\jhdf\)
31y 5. %87, QIL{Q- 5.E.2d Gl (igqal) (qppellq{-e
CUUV‘l’ has aqUdthor ity +o revuire w ‘HC\S rqn+ermr5)~
South Carolina State Highway Depardmentw
Nasim, 355 SC. 406,119 S.E. 24 a1l (1a11) (arge-
Mend wag ka‘ah\j prej Uéi‘ch\l>4fv\/\)e; avre wmindfo)
oF die need 4o quroc\C"\ \SS ve Prcservo»La‘on
voules with apraclical eye and not tna ~iqig
‘\‘3‘)6\’- technrcal manner M Hevr von V.Cer\'\-ufj
Rmw, 348 s.C. Hel, 470,719 S &, 24 cUo,
cuy (Goll),

Here 4he Ciccomstances of +the sohicider’s
ES N



€ross ~ efaminakion of Peditioner and ‘mproper
P(Hq“ﬂ oF his tesdd W\OV\J 0\3q(n5+ Yne +e§icm:;7
oY \Dr\‘ov adverse witnessesS is Pmu‘Se,\J the so
ok freju&cciu\ and 5@\0\3\~c\n+ e or wa\\f‘\"c\\/\"’\\v\j
qvpe\\as\‘e review alsSent a (_ov\-\»ew\‘}ora\'\eouj
ohjeltion by Laral counsel. “"Dancalled for
()e,rS@nq\ 0\\>u5€ of a w\'jrnef_s \33 COUV\SQ\ NS
@\Qjec‘l‘fc’“q‘k\@’)qv\é will not be Condonedor
alowed by Fhe court” Slate . Kenned. ,u3:

SC. 3¢ 1) SE. 559,560 (1438) " Whe iz oc

not Lue Par*ﬁcu\qr a9 u*me,f\--\'S afte so Prejuéfcffk(
a5 Yo constilole reversible error depends ypon
Me naloce of dhe ulrevances and the circumsiances
Under which +hey are made . Nasim 255 S.C
at G11-12 1719 STE 3 ak 913, Tn Nasim, This
Court shated i} found +hwe ?o\low\‘nj \q,n.ﬂije
gf‘cm Rjav\ Vi /\/\onSon) Ti1]. A PP&C‘ HoG, 799 N.E.&d
Hya UO\GI) Very pervsvasive on Yhe issue of Flg-
qu\V\*\'ieﬂ‘f‘or‘ and preyvdice’
CTE e arg Ument of cunsel g SQ,\;Ous\j
Pt‘e,ju&;c/{a\)q court shoo ld , ot i o wn
Mo Lion S.[—oP +ve qrjymefw\— and dicect
""'\ejur‘i not Yo congider +, Mc Williams
V. Sendinel Publish ng Co.339 Th. APP‘ ‘53}
3 NL.E. 2266 Rudolph v, Cityof Chicago,
> Til. hpp 24 370, 119 N.E,%d 528. T F

PV6JUAEQI.%[ avrqoments ave chle./WA"'\‘

ov} b ection of counsel or interFference

7).



oF tne deral coved to e extent
Yrat the Parjrfe.s \I«\-\‘jm'\u\r Can not
receive a fair teval and Yhe judical
‘DrcceSS 5~i—O‘V\CL W{'\'\’»OU"\' &e-\em‘orqifon}

Hien Vpon review ~\~\,\.€5 Courd \MCKj

Consider such asignments o evror

_Lvuen _“)(\'\GUS\‘\ nNo o\'sjec.-\w‘oﬂ was made

and no rulin w ade ofF (3“‘65@"‘"@'«:& ‘\'ke»r'faeh"?
NasSiwm ; 355 5,C, at W12, 179 S.E.2d at 213
(Empnasis added )

-\\'\US/ ‘N kt‘o)k\(ﬂ"\l?n:) Iy e \qnﬁxm\?e From
/\/\OY\§O\(‘\} 34 is Court endorsed dne Po%@v\-\-fq\
for q 1ciql court Yo Sua Spcn+@ "niecvene
and P‘reven‘t an im proper ero\m@/\"’ Frow pre~
yvsicing q defendand, and in +he abgence
ao¥ such \\[\—\Q,P\ICV\L\‘OV\ o @\ojec,La‘cn,qn
C&PPQ\\O&‘Le Cout May st 1l consider @ “q_c)mvvl—
evror where an infla Mmq\torj arg vmen+ resoults
in Clear prejudice. See e.g., Toyota , 314 s
%51, UU D S.E2d 6l (\qc\q), Here notonlywere
bhe commends hy +he solicitoy m'?\aw\mo\%r‘j
and Prej v QI,fC_/fO\\ ; hot +he were evq ce v bated
by the add lional and indepen den+ flagrand |
error of dhe Solicitor oF i proper P;++tnj,

L4 0s TW\PY‘OPQF for $ne solicilor Ao ¢crosg-
eYaming 4 witness in Such a4 manner as o
Focce him 4o attack dhe \rcrt\cil—j ot another

W {‘\'Y\@SS } '\\W\PrOP&\/ C(P\gg_'\‘r\_ﬁ‘\ COV\S-\'{LV*aS T‘CV"?A‘S:Q‘&



errov 1§ Ye accused was ungo\:r\\j p-rejué\‘cea.
State V. Brown a7 5.C. a0, 3L S.E.3d 669
(lag3): Stale v.Sapps, 295 S.C. HgY, 369 SE,
24 14! (\c\%ﬁ).('/\)o matter how qctue,sl»\"on TS
worded, a\h‘jhme a Solicidor asks a detendant
lo comment on the teodhfolness or QXP\C\x‘n
\»\\e, ~¥€,Slimonj of an aduerse w\‘3:“€sg; +ne
defendant is ©n eftect bams pvtted Gujou‘nsjr-
e aduerse witnesS.Thies Kind of qrjumeﬂ#ﬁ“v@
g uestion thq i improper.’ Borgess v, Stale | 329
5.C.4%,91, 4as S.E. a4 Wb5 LU (1248) (ciking
State v. Bryant; 316 5.C 216,331, UUT S.E.3d
352455 (1aay) | Sapps, 2aS S.Cat HeC, 3eq
SE.2d at 1HS-4H6 B\—own’ a7 $.C.at 39,31y
S.E3d at 670. qu«\mu‘o\\r\j w hen c«raclc\o(\ilj
io e crucral 155ve IN A Cage, i mproper
P(»\-¥In3 of witnesseS s P\rejué\‘QfQ\ Aand Cawnnot
be deemed harm les S, Sq(){)s 2S5 S.C. ot L{gg)
364 SEE.Ad at MG Brown, 297 SC. at 29,31y
S.E.ad al G0, |
Here the solicitor's i proper (){3«4\»/\3 o

Pelidioner QSQ\‘V\5{— aduevrse w itnesses C\eqr\3
prejudiced Peditione r o¢ C—.reAi\);\i"fJ ot +he

Vacrious Wiknesses wad o cructal {ss5ue in Yhig
Case, Oy Numerous OCLasSions dur\‘an Tross -

Q")(C{ WAL nC\L|‘ov\) Pejr‘\-h‘@n,e/r‘ was forced +o atdack
e vecracidy of @\AUQVSQ Wilnesses and C—L»"-\Hehje
t+he +rodhnty ness of dheic Statemends,

33y



These include

Twe Solicitor tovv\meh}fnﬁl‘TL\O\*{- wasn'+ the
Leodh 2 when asking aboot JesSica Bdwards!
Yes Ltmonj dhat the Pedilioner wend by the
nG me ]qgov\‘) asking Pe b dioner aboot M ko
Brﬁ’\'\ﬁf\s ‘\~€.S‘E~\'momj duat ke want b\3 e
Ngame 3“50”; ‘\?orcinﬁ PQ"‘]’L“OV\QV Yo rcspovxd.
ot their "}@51”\7\16&1_‘] was incorrech,

Twe solicitor sStaling 14+ was “J\)S{- Coincidendal
F{Q)Wr“ Lo + Pedidioner had pm—c\\akg a shouel 1o
do jc\r& work atfer Dreher desdified he $61d hig
Brodher he was going 4o \aurg ‘\}M,‘FOVC:‘V\ﬁ

Pediliover to c\evnj he made +he Commends and
indicote Deeher was \Bins.»

The $odicidor slrw\-(nﬁ “So it's just a coincidence”
et Deeher overheard Yelitioner A,Q\\;,\j W brother
We was So?nj +o ‘ourb k?m)'Qorcan Pelidronerdo
teilecate Dreher was \‘5Mj hecause he never

Said tual Yo W¢ bro ther.

the Solicitor §‘~\~q“—'\'n3 i+ wag ”\)kug‘x’ a Coincidence™
‘L\\GV\‘ earlier 'n ‘\"\-6 Qu@y\gnj Ed ward¢ +€5~L:¥{6A

DQL’L\‘OY\Q( Wad Purc‘aneci a s hovel and was A\'gjl‘ﬂj
A \0\9, 4\ ‘\\o’S (jqc‘é.

3 K.



(

The soliciler S4¥c«¥in3, 5o the \ady $hat yoo're
c\ak(ng For \\-u:o weekg tﬁéwc\,rASj ‘S also \3%“5
avooy Hhat? Vi FesSpPonce to Pelidioner's
des \.(vt;\ovij he had alreadq been _A.‘Sjinj a hole
in hi'S E}C&rd} “l;orc,an Pelitioner Yo adk what
Elwards wq:_\ \\31‘!\3 abovt and reslate ‘we
Yo le was (M‘CSG/W-(' Pve\l\‘o%\j‘

T\AQ, solicilor wes '\'G\Mnﬂ BEdwacrdg' Q-CS\Ltmovnj
Frhab Pelilioner held a g om Yo her head and
told Wer Yo \\e\e Wi Kl Wig brother and

Y
a s k. r\s?”ﬁ\,\e‘s \jins -\'oo?_ J {:Ot—c{ng Pelilioner
Yo Contradict Elwards' Yes -[-imo\'\j and c\cnj
he made Yheealks about Killia Wis brother o
PUH—C?\ﬁ a qun to her \\eoj.
The SO\;C{‘LG\' c(‘,ucs{q‘on;nj “So H—\S J‘vs'&—qcmndéemce,n
%Q%il{oma\’\g P\\on(’, had PiquA calls Yo Edwadds
f‘Lz,sP}S‘-e, Pedidlioner's 3reslﬁmovxj Wis b_ro+h6r hed
Wis ?”‘\no'ﬂﬁligo(atng Pedidvoner Yo iiS?U%‘C Edwarls®
testimony he had a gvn ot Q\\,Ji‘s pote he held
@ gun to her he.qc{) &(S‘)ulrfi/ he malde dmﬂ thread <
o threalened +o KIU Wig brother, and dispote
hWe made Hie referenced calls,

Vhe golic lor 3LQ-LEAJ ¢, ,\"“\"\g J‘us-\ q Coincidence
Frat R.C] heard hig mo Mmmy say Uncle Jason where

v S My ‘\Dq\pj‘j dqa&sgtgéh-\— before She was S hod



M 1
-#w\‘CQ, i\d\ &ronjt o‘Y’ \,\}m? ) "?of‘c:ﬂg PQJ\A;(N\ZI‘
bo disaqre® and iadicate Lo heaed RC's
‘\“QSL\MOV\ﬁ was *\“\ﬂo\‘\= \—\o\c‘g\er 5c\;¢1"‘jq50n)wkera
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