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QUESTION(S) PRESENTED

(1) Whether etthoner wag mduc;d o fake a pla aﬂmwhcm Judge T
Michael S"ea‘omﬂh*' "' THE CourT: -~ we 40 tugin all s all Yhese other
FWMS ave dismisset . Tvq’rcﬁom.o%a\/. "the cnly reasen ool 4 plet e
berause Petihoner believed she would get @ lesser senfarce to 4 counts
gl oh J‘udﬂ@i[ Michael ajaw‘\a_‘m’s satements which Rbthover velied on
to ﬁkmﬂ 4 plear dexl . See Lettler v, Cooper, So6 Us.\5%  13755.¢+ 1376, 182 -
5;'- 2d ;3:!8 Cz012)explaining "the sole advantdde a detendant would have

< e A ‘ . .
| ‘V_‘ under +ihe Plea 15 a lesser <entence. (elv\()mSL‘f, added)?

(L:n Vg‘m‘” August ic, 2021 Judge J. Michael Seabigit made Wi own order
"o ; Pt o cure a substantial rigit violahon that Retrhomer did vot
(gj& proceect witih a charﬁe of-ple by viden tov Unided] Stertess v. sullice
oo FTE0TE " Tue - LT (e No.k) on Tuly 20,2021 wiitlen o Audqust
§ 1202 | ECE No 1S ) which was done 12days atierPetiboner fiked her .
Moﬁoﬁ ‘o Withdvaw My Plea As A Violahen of My Unitect Sietkes Covstrhudioncd
Rignts Amenclivent One ) Fourtin, Suth, Fourkenth | Broaeh of Conhact

PW$WHC4| H\?scondud‘, tecl. R. Camy. P. Rbl'e””(’ECP No.A, July a9,202¢)

Ftihoner should have been allowed 4 Withdeaw her Plcal?
(%) Whether Petihoner hane Shown pjuchice fivm e use of-the video avd
teleconterence dum@hmeé chamf&s ok Pl as Petrhoner would vt
rave proceadtet with—hor uilly plea #She waited +appan 1 peison if-the
distich cowt imade wore of-detau ted %ndmﬂs forthe nesd of 4eteconterences
(see United Smtbs v. Dopugdes \E:emh.ii, S42UsH4,85, 124 oo 2233,
157 L. Ed. 2d 157 (2000 " The pont... s o enquire whether tine Tenov] ..
would have made the differcnee vequired la\/ e standard of recisonatole
prolaalboility. . “Vand her pieat should have been allowed 2 withd raun?

(4) Whether Retifioner should eve een ableto witidiow her pia when she
claimed her innotense o identily thelt-as che was approreditp open wp a
corporade credtit cardt ©r tie non-profitcoiporiahon by Charman Levon
Oncti who didd o montns abler apprving coiportle account so feie was
o creditcad Baud or identity tneH and” fetihoner shoula ave been allowsd
+o withdvaw bev plea? |

(5) Whether - shafute of limifahons 6 a junidictora| wequiroment that cannet
be waned by a pler ageement as the allegret cnme feok place on Mact 2
2012.and was chaggel 1yeis (ader; the statute cimitathons & a

: )-un‘sz*‘chmi requtrenient therd cannot o warivedt, and Convichon sthiould be

overtumed (Tehn B, Sund £ Grewel (0. v. Uniked Sierkes; 552 U. s 2D (23-24

(-8 5. 360,1A 1 .Ed. 2d 59U (2008)) 7 -

)



2_u.su

©) Whether thee was Prosccuterial miscondict when Ascictzint United

States Avacy(“Ausp,"() a@ﬂ@;\ aganst the 2-level redu chon , which

N a plect agreevent with AUSA would beﬂwch 1o me for aceptance
ot responsiloilidy ?
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix C_ to
the petition and is

[ ] reported at ; OT,
K] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix Dt
the petition and is

[ ] reported at ; or,
B] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

B For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _September 10,2015

[ 1 No petition for rehearing was timely filed in my case.

PJ A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _epemiry lo, 1025 , and a copy of the
order denying rehearing appears at Appendix A .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Conetituhonal  Amend ments One, Fourth, San‘n, Fourteentn
Fed. R. CGnm P. Rule ({
1% U.s.c. § 1028 AMa) 1)

\o



STATEMENT OF THE CASE
T 1s avomahc Hat pose {'i\m\c]?, snhould lee likerolly consthued . See Bvicksony.
fardus , 551U.5.%9,94(2001)." In prachcé, this kel conshuchon allows courts to reagnize
cawms despﬂe vanous formwal debiciencies ; such as incorreet \aboels ov lack- of-citek ‘Cﬁa'
aukihonty. " Rashick , 42F. AW a4 a18( 4% G, 2022).
I Relahve Racts
Dunr'ﬂ chcmﬂe/ of hecmr'ﬂ T had 4old J‘udﬂe J. Michael &m\omﬂiﬂ‘r (July 23,2022)
Het T hvd permission from Leven Onai , Chaurperson of Moldle Nate Hawaian
Heath (U HHY) to open up the Crporate Cradit Card for MNHH a non-prohit
pror 1o his destth on Marcih?0ia. . J‘udse T, Michael Saalam\‘ﬂhf (T udﬂcﬁcvrbm\‘cjﬁ ")
Stk Hhat it s different wien you \cée;{xawmasem prov o someones dean and
that it 5 different atler his death touse s permizeicm (Leveon Omai). J“adﬂzv
écabngﬁﬁ—&bd@\ +Hhus dunrﬂ the heanng ot July 22,2022 ‘
The transcn FA* shows Hhat T a@rec:;\ {0 a plea a@veemem\— mduced oy

Juee SaalovT{‘ah‘r specibic commentany. ECENo. 1264 Rage 04 13226 (Exnibit 3)-
WTHE courT 1 - - we go Hvoughn all this ; all tose other-counts ave dismissed.
Treylve gone. Okay. " Id. Page D% 12326,

e only reason I ook a plea 15 bexause T believed T would et o \ess=r
senlence to 4 counts based on Tudge Sorbigits statements which Tveled on
1o —\a\av’\ﬂ a plea deal; instead ISOQ— sentenced 4 all 35 Counts. &=
Lafler v, Cooper, Bub U.s. i56, 1225 &, Ch. 12306, 182 L. Ed. 24 348 (2012)exp\aming
“Yhe sole advavﬂaﬂe a defendant would have received underine piea 1s A4

lesser sentence .7 (emphasis added)

On August 10,2021 (ECENo . 19), Tudge Seabvigit made his own ovdev
W an attempt 1o cure a subetantial rigwnt violahon that T did not agiee t©
procced with a drwmﬂe of plea by video {or United States v. Sullivan, C& Mo,

- 00— T -
b KIM(Ecene.@) on July 20,2021 wiitlen on August- 10,2021,
ECFNo. |15

o ) Which was done 12 days atler Tfiled my " Mohom 4 Withdiraaw My
e As & Violahon ok My United Stakes Constrhihonal Rights Amend mentOne;
Fourtin, Sudh, Fourdeenth; Breach of Conhvack; Prosecutovial Misconduck; Fedl R.

CV‘WY\. P. Rule I." ( Ece no. q)\Tul\/ 4,2021) T should have been allowed ‘o
Withdiaw my plea.

| | L have shown Pfe\judace fom the use of the video and ‘b‘ecorr(crcné@
Ung my change of pi
blenaf T Wa‘gb Plea, as I would not have proceeded widn My Su'\\kl
i appear In pereon - the dishict court made move. ot a

4

—



detiled ‘F\V\G\'ﬂgs for the need of telecontarence (See Wnited States v. DDm'mguea
Benifez , 42 U.S 34,85, 124 S.CF. 23233, ISA L. Ed. 24 (5H(2004) "The point...
s to C‘V\quiré whether the [enovl. .. would have made the difference.
required by the standard of reasorable proability...") as on July 29,2021
CECF Mo A T filed the Mohon {p Withdiaw Wy Plea, which 4ihe Mohon+o
Withdiaw My Plea was filed betore Judge Sealot’iﬂh% ovder on August 10,2021,
which occurred i2days afler T filed My Mohon to Withd@aw My Plex,
Govermment never agued d@améi' s i thewr !avieﬁv‘a so it 18 defaulled
W my {favor.
T am aleo clawming my Wnocense as Levon Ohai was charir of MU
and two months before his death he approved opening up a credit carct, T
did open a card aler his daath. So there was no idently thett(18uUs.C&
10I8AUYa), T am clm'm{nﬂ actual \nnocense . Se= Bousiey V. United States,

523 US.0l4) £23-24 B S.C 1O4, 140 L. Ed . 2d( 1998 X erhiig Sanyer v.
Whitley, 505 U.S. 323,224, 112 5.C+. 2514, 120 L.E&d. 2d(i942) |Scealso
Mekay v. United States, (5% Fad 1190, A7 -ag (lith G- 2011)), So there was
o credit card fraud or identity thelt as Llevon Ohal ; Cnawvman o MNHH
gave s permiseion 4o open up a corpovete Credit carcd for MNHH.

Statute of 'Limﬁahchs ("soL") & o :)uwédichwh\ reqmrémaﬁ ‘et
cannot be wawed by a plea gqreement, as it has to do with my due process
wﬂh{s under the Fih Amend ment 4o Hhe Unded States (onstihhon. The alleged

onme twok place on Mach 29 2012 and T was indicked and took.a plea

WA 202\4 » A years lader, 4 yeaus aller Hhe stohute of limitehons . sou is
a_junedichonal vequirement that cannot be waived, "Elompliance. with
statute of imiterhons 15 Jjurisdichonal,” the plaintt loeois 4ne lourden

ot preof. (John R. Sand € Gravel (o. v, inited Statss | 552 uss. 120, 135 ~24,
128 S5.CH 350, 1A L. &4 2d Bat (2008)).

IL. Junsdictional Defect fs T Had fermssion fiom Levon Oha Chatrman ot ,MNL“_\
T Open Up A Credit Gardt (Corpovate) for MNEH o ﬁ ,
Junadictonal detect can ke asseriec at any 3"63@ of a Chmlrlcﬁ_tl Cie'feﬂd‘“"\{s
Criminat Procwdtﬁﬁ.%‘lrme&oaﬁy of my charg® was « Jjunsdichional detect
that could not b& wawed at trial; by a quilly plea, or on appeal. (See Unided
_Meacham, 626 F. 2d 803( 58 & (1 Gr 1480) Junsdichon«l defect can
loe asserecd at aﬂY G{'Hﬂ@o“'d Qn‘miml a\e{-’cndan{'s Gn;‘nufia( vace&:h ‘r . .
In My case there Were NO M%a( chajes %ﬁ%prwioach)a@e/ &6 wire
fraud as it was agreed by Chairman Levon Ohai 4p open Up a corporate
CVCG“(" card ‘("Db/ M HHE , as T had P@VTY)\%(O'Y' lo\/ Cirawimaun Levon Ohat “':J opeEn
up the creditcard (See Trewnscnpt of July 23,2022), Cts Here 5 a
junsdichonal defect as T nad permission by Levon Oha 4o open up e

5



' redit card and Tudde Setoriqint knew dhis but stated that-its
iioim ﬁd’y{z 5@?’ p@mt'%\?m (?m?\; 1o someow:s dectin andr uhs araaenf
aller s death o use his permission Clevbdn Ohau). Judae deomshf askech t{-

T undestnd that, that & when T said ‘V\OWIdo) T did notkow. Ao

to MUHH looard mindtes  Levon Onai ) Charpeisom ik approve +oe opemng ok

MiHH Covporade Credit Cavd o Amevicain Bxpress and Hauwatiein Miles Coq:o;a{e

Credit G
nr. :

i Siaies 12023 U.S. LEXS 2420 (Tuneg',ZO2_535ugx>Hé Me
Thet There | o wire Baud As There Was No Gedit-lard Faud As
Crourman_Levon Oai_Gae His Fermisson 4o Open Up (onoiede Credit Caidts

For MNHH That e was Chatriman OF
I was convicked of wire fraud abter T dnged MNHH Covporcte Business

Chatges to credt caurdls of MNHR, a4 non—piotit T helpsa to ma ade. the
queston 5 whebher T commitled wire faud wihen T had permission fo
open up said credit cards with the igeion of Leven Ohat wihio was tie
drarcman o MNHH | Hhe answer (5 “no!’ & 1028 A@Y D ples when
defenclant “ knowingly transters, possesses, or uses witiheut fawful
authority, a means ot identificchon of anotier Pascn," “dumnﬂ and

relaton o " any predicate offensas. ( Emphasis added). This S ot theaase
here as stated above. . '

Ir. Statute of Limifatiore Is A Junsdichonal Requirement That Cannot Be
Waived E)V A Pl Theretfore Wewﬂu@a Should Be Dismissed
Twas chagal and pled outto £102% Alay4) more 4n 5 yervs (more than
A yecws ) aber the offerse dale; March 29, 2012, T pledd out and was d‘narﬂed
informcthon on July 22,2022, This 15 more Hhan 5 yeews betweanthe c%atﬁx:’/
and dote of offense, more Hian A yeaus o be exact, theretore, Tam claimin
unédichonal detect and ask dhat my convichon be orertumed (vacated).
Detects i subject Wd{eyjunsacchmh Le., a “courts powerto heara case—
are nexer forfeited orwaived " and they “require comechen regardless ot
whether the crver was rased ww dishich court.” United Stales v. Cotlon,
525 US. b1, Lbx0 (100L). The Statde of limidahons & junsdichonal
Ve‘a{uirémcn{' that cannot be waived by a plea. See John R.Sand ¢ Gexel
Co.v. Unitee Stales, 457 F.2d 1245, 1355 (Fed.Cii. 2006). K junsdichena |
detect 15 one +hat Stnps the Court of ds power to add and makes s
Judgment void." Mcloy v. United Stertes, 26l F.2d) 1245, 244 ith Cir.2000)
(deaned up).

a

My é)“‘“\l plea dozs hot bar veversal of my onvichion . See Unted
Stafes v. Mackiin, 522 F.2d 1826 (2d Gv. 19315) | Launius v. United Stetes
515 F. &d 110 (ath v 1438) L am aslqr\ﬁ +Hhat imy 2 year sentence be vacited-

e



my onuchon as Plantle failed Yo bang @ dnagy it occurred in 2012
within B years (iom@h’r 2022) stetute ot limidatiens | theretore s Cowrthad
no_[unsdichon o hear Hhis case a5 out-of—-hmé.

| Date of offense  March 2 2021

Date of aha@@ 2022
T, Prosecudtonal Misconduct Winen AsSistant United Sterkas Attormey (“AdSA)
Aiqued  Adainst the 3 -lewel Reduchion; Wnich Iin e Plea Agreement-Would
oo Guen to Me for Acceptance of Responsibility
Transcnpt ECEND. 1261 forJune 22,202 Page 10430 (7, Goremment
Staded T would det 3 levels downwaid adjustment W support of Okt #4
Cases 125 -00000 -TMs— KTM . Distnet Courtf=ited to imake findings on
Obstruchon obJushee and Loss pf accepiance of 'rfzspons‘tla'ili’(y which I
WﬁS\ﬁ"‘a’i an enhanced sentence .

"Ms. PWMTTW—’- Qare raph 10 cancarms sentencing shpulatiens $hat were/
entered info 1h 4 case. 1(a) outlines acceptance ot Ve-g\POY)Sl'ﬂ(ll’i\/ wihich
would be a downwerd ad\‘]us{-men{' od+tuo levels. Tat would be q
downuard adjustment of-two levels . Tnal would e appropvicte: duen
cfEbhdaV)‘l“'S e'nhy of -i—hc_juil{y P(eq at{ini= 6‘?@6 ofthe iitiaafion | andthat
the United Siates Attoimeys Othce also a4qre = that iF vvvu?d move for a
4 -ievel reduchon (" sentencing pursuant- Jo he tems outlined 14 the plea
a@re@men'r. "Id.

Ms. perimuber argued aﬂam‘S-}— the 3-level reduchon ; which “he Cauud
agreed andh demeg me (breacih of-plea a reement) . T should have locen
able o withdraw their piea “afer he Covt acepts tihe pled, but ¢ V@‘f
imposes Sentence i .. the dekendlant can show’ 4 faw and just reason for

requesting 4he wiihdvame, " (quotind o . Cn, B (1(AT2YB)).
. T Reiied on Judae Sedboipght Stand

_ . oke, and
loy Counsdl Richaid / ol 4he

. P - A . : n‘ Vi
Avsh fodmutler's Representzhons That © plead Ot 0 = UWAM Gl Cownts

Rest Would be Dismissed Which 1S Not Wihat Hap_(geﬂ"w‘ as

A Being Used To Sennie Ue . ,

= 6n Ocioper 23 -8, 2022, all of-the counts to be dismissed was bmﬁ\/ﬂ’ nto
evidentiary heann fo senfenee me tpall ot te counts found n W@)%
Supersading tndictment. T velied on Judge Srm(onﬁm-, S‘iamd-bs{ mNn&e
Richaid Hoke, and Assistant Unided Sterfes Attomey Rebaes Ann Wmmwﬂa/é%
representahons Hat all oF dhe Courts dhat T did not pleadout 10 WiE 8
dismssed | they would be gove; which was not tue T was sen

4o all counts . (Dt 1264).

=



WTHECOURT Yoo, T man T ninke datls et So (gt now there nowld
be Gl counts ggqansd you, ot all these odher cownds
will be dismissed atsentencirg. So, you end up with rust{ow-
" st like you would have undt‘ﬁ"/reprenous ple aqres -

THE DEFENDANT: So can you take out one cowndt=from Hne wgaevsadt@
indictment-2 I'm sonmy -

M®.HOKE . They will be dismissed .

THE DEFENDAIST! Ohy, okay. Sowy , sovry | Your Honor.

THE COURT: Al those ofher cowts - -~

THE DEFEADAN T Ok . L--—- | ohin te ack
THE Couer:——~ we B1v h with $his, all those <y COUN
20 ’ Bz20

dism . Vlm& one. Okeny 7" Dt 264 Page (O
This supports T believed ij’udy lov@bﬂ' that my other chaiges wouwld
e gone, but i+ wasitt;
L shauld therefore o= dranted cevtiticate of appealibility o
With draw My Plem,

N



REASONS FOR GRANTING THE PETITION

T was induced 4 take « plea
statkad ¢

Theyve

mﬂveem when judﬂe &aabm‘\aw'
THE . ' ,
COLRT ! we go -{—hm@h all this, all these other counts ave disimssad,

would ggzz. gk;\gr':{fc only reason T ok a Plezt 15 because T belicved T
ev‘ )
O counts , which I che o 4 counts Versus being senternced o all
what T ) Was Sentenced to all counts notTjust 4 based on
Judge Seab@‘fﬂ"“bld me that only 4 . ‘
T relied to ' _ X Counts would remaini whicihh
ch o on {’alf—tmﬂ a plea deal. See afler v. CCoper, Bl U., (56,1325 s

+He sole ad
would o (e g Qa varﬂ'as@a defendant
ould ha Cwed uned > " '
ev the plea (5 g lesser sentence . (emphaég added)

n w'cojsi“{g;‘:niz'i%l )f \ 53:«(0@.1 Made s own order tn an atlempt
A chande of pler by v for cuhon dhat T did not agree o proceed wilh
KT (ECFMG,(o) A o un'(m States v. Sullivan, Ce e, 2U-0CcAL-TMe~
" No .6 \1'20,,202_\ written on _Au5u6+ 10,2021, BECENBUS |, which was
T filed my " Mohon 4o Withdiaw My Plex As A :/(olahoﬁ ot

ve been allowed +, withdraw my plea . e Probability... Dand

there was e credit
been allowed o withdraw m

Statute of limitahons ¢
wawed by « plea adgreement
2™, 2012 and chavgged by

i/ plea.
aJun'sdt‘ahon&cl requu;emaﬁ Hat cannet be
ot as the allcﬂeo\ enime ok Plice on Maich
q

r—



my onvichon should be orertumned (John R .Sand 4 Gravel Co- v. United
Stades, 552 U.s. 120, 133-34, 128 S.¢+ 750, LA L. E. 24 5911 (2008).

There was pwsectiprial misconduck when AUSA draued a\ﬂamé*'
\

the O-level reduchcﬁ, which (n a piea agv&ememL with AUSA would be
givei o me for acceptance of respons; bilidy.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,




