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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

X] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at y OF,
[ ] has been designated for publication but is not yet reported; or,
4 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at : ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; O,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the ‘ court
appears at Appendix to the petition and is

[ 1 reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.



JURISDICTION

[X] For cases from federal courts:

The date on which the Unij:sed States Court of Appeals decided my case
was , ! . :

[X] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of Certior_ari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 7 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
i , and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension.of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A . :

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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STATEMENT OF THE CASE

'NATURE OF THE CASE
This is a request for a direct review of the Righth's circuit for

upholding a convicticen by jury and the sentence imposed in the
scuthern district of Towa in one count of possession of a firearm
in the furtherance of a drug trafficking crime. Petitioner argues
that there is insufficient evidence to support the jury's finding
that he possesed the firearms in question with the intent to fur=
ther a drug trafficking crime.

FACTUAL HISTORY AND PROCEDURAL BACKGROUND
Petitioner was chargéd with possession of a controlled substance
with the intent to distribute and possession of a firearm in fur#
therance of a drug trafficking crime a violation of 18U.S.C 924
(c)(1)(A)(i). Petitioner pled guilty to the possessicn of a cont-
rolled substance with the intent to distribute but selected to go

to trial on the possession of a firearm in the furtherance of a
drug trafficking crime charge. Prior to these charges, petitioner

was not a felorn., Therefore bv the second amendment guarantee, he
had every right to bear arms.

Buring the controlled buys, law enforcement officers never estab-
lished petitioner to have been in possession of a firearm.

During the buy-bust operation orchestrated by law enforcement
officers after petitioner was arrested he was not found to posses
any firvearms. Only the controlled substance.

At trial, the government presented evidence of firearms recovered
approximately 2miles from the arrest location in a locked storage
unit. These firearms were allaged to have been used in furtheran-
ce of a drug trafficking crime. ‘

The government further presented that petitioner never sold diugs
at or near tiue storage unit where the [irearms were recovered.
Therefore,the firearms recovered GANNOT be linked to the drug

trafficking crime that petitioner pled guilty to.
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"REASONS FG-R"ﬁﬂANT!NG'IHE PETITION R

A T INSUFFICIENT EVIDNCE SUPPORTS ODIR’S CONVICTION
.FOR POSSESSION-OF A FIREARM:IN FURTHERANCE OF Al
DRUG TRAFFICKING CRIME

o g "““‘“.‘ .

. Jhe sufﬁcxency of the ev1dence to sustam a conviction is reviewed de. novo

Rl

oWy T T ..,',‘_,;"

Unzted Statesv. Birdine, 515 F: 3d 842 844 (8th Cir. 2008) see also Unzted States

. 1‘: S W «Peters '462 F.3d 953,957 (8th C1r 2006) (the Court “rev1ew[s] de novo the

dlStI‘lCt court’s denial of a motion for Judgment of acqmttal”) The record is -

4
E

- .. examined in the light most favorable to the verdlct, allowing the government all h

* A

reasonable inferences that may fairly be drawn from the evidence. Id. Reversal is'

warranted ‘only. if no reasonable Jury could have found the defendant gu1lty

b

beyond -a reasonable’ doubt”’ Umted States V. Coleman 584 F 3d 1121, 1125 (8th 3

Cir. 2009)

~. Merits: “The reasonable-doubt standard plays a vital role in the American

PN e e “
S f'-,‘m»-‘. o - ;uu\"s,‘q*

» scherme of crunmal procedure.” In re Winship, 397 U S. 358, 363 (1970).
~Requiring proof beyond a reasonable doubt “provides concrete substance for the

© .. -wprésumption of innocence—that bedrock axiomatic and elementary principle

=4, whosé enforcement lies:dt the foundation of the administration of our criminal

- X . B - ) . gy s
. . . A '.c“'r

"o . Jlaw.” 1d. (internal.quotation marks omitted),: A conviction imposed without proof , -

PN

beyond a reasonable doubt violates Fourteenth Amendment due process. Jackson

v. Virginia, 443 U.S. 307, 317-18 (1979). “[A] properly instructed jury may

5.
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AR occasmnally convict even when it can be said-that nor attonal trier of fact coui d
L ﬁnd ‘guilty beyond a reasonabIe doubt » Id at 3 17. . - AR
...,.- r . L é !t;
B S For«Count IX“the Jury was 1nstructed in relevant part as. follovvs ) . .
.«‘l \’ ¥y . N \:‘ i i
G.i s T The crime of possessmg a firearm in furtherance of a Tl
[OREE R drug 'trafficking crtme ‘as charged in Count 9 of the Ind1ctrﬁent e T
e ‘_: : qu ’ S .41,,',»*“'_ R
has two elements: . . SR T
drtdT e iOne the' Defendant comrmtted the crlme of consplracy o e e L
R ST PR "r"‘ AL SO TSR
B A T * distributé'a controlled substance as charged n Count 1 of A T
ST P e T RENR SR .n_j ~ the Indictment, and/or possess1on with intent to d1str1bute ;;\,;. o
K ;’",‘_ P . " vt ‘ . .‘v.‘ "‘.-:,\- B .i"' -‘ el
St LA AT s f g controlled substance as charged in’ Count 6 _ .
TWEL L . of the Indictment; and, ., .7~ o ,‘ Can |
S a2 Two ‘thie: Defendant knowmgly possessed a ﬁrearm(s) in’ ' o ) :

L T  furtherance of one or more of those crlmes namely one or’

o s .
B . ~ 1)

.more of the followmg

st e “ o . Ruger Standard Model 22 cahber LR (serlal
- number 117022); R e

Ll ke o b H&R Model 950, .22 caliber revolver (ser1a1
U e S ‘ numberAU063734) or -
IR R, AP T S Romarm/Cuglr Draco 7.62x 39, mllhmeter L AT PR
e R (ser1a1 number, DA 5750 15) ST L HLE

S The Government does not have to prove that the _ _
T Defendant possessed all three firearms in furtherance ofthe = ¢
; TR Ucrimes charged in Count 1 and/or Count 6. Rather, in Order to
G é-j‘ - return 4 verdict of guilty, you must unammously agree ‘that the -
covo e A Defendant possessed one or more of the firéarms described in !
BRI Tho et :';;._’- Count 9 in furtherance ofthe crime charged in Count 1 or . - §;
. o Count 6. o o ’
ipees i The phrase"in furtherance of‘ means furthe1 ing, + . S OIS
f AT EE R _i B advancmg, or helping forward. ‘This'Hhiedss the Governmeént ™ ha ,'x";'_;\‘ P
O IR _1;, . must prove the Defendant possessed the ﬁrearm with the mtent A R
S s " tht it Advance, assist, or help commtt the crnne ‘but the ’*“-‘.. ST
L R Govemment need not prove that the ﬁrearm actually de so.‘ R PR

-

R.Doc. 165,pp.11—12.
G.



v - Relative-to-the word “possession” the Jury was,instru;cted as*foilows:_;{'; _

Voarads Dy vas 2AThe law. recognrzes several kinds of possessron A person may: - e

T, . Lot : -.v_‘ 14.“"‘\

RO have\actual ‘possession or constructive possess1on A person may have : Y
» - "y

sole or Jomt possession. L O o L R e
Vg Dot Z-olsAperson whoe knowmgly has d1rect physrcal control overa ooy
RURREINA TS thlng,4at dgiven'time, is then in actual possession of it A'person © v B tIves
oty i+ whoy, although netin actual possessmn ‘has both the power and the . ) '
2o de £ dintention at-a given: tlme to.exercise. dom1n1on or control overf 4 thmg, N
CTIN RO erther drrectly \or through another person or persons 1s then in® % ! i

constmctrve possess1on ofit.” . .

: ' N e o _:':7 R 1;:_¢ '{_‘5: . 7" ""{‘ 1;_ R
i .wn . ov., ! If onedperson alone has actual or constructrve possessron of a RN
N A thmg, possession is sole. If two. or more persons share actual or B

constructlve possess10n of a thing, possessmn 1s Jomt : L
S . Whenever the word "possession" or’ possessed" has been used; R ' :
ST T these instructions, it includes actual as well as constructlve ) N S
A possessron and also sole as well as joint possess1on ,_.‘ T e ' .!‘il'
RDoc 165 p 15 I ‘; “:" CL 'z"“ ' E,

" ? ! B

sl Therefore Mr ®d1r oould only be found gu11ty if, the govemment proved B g

choftve olowmggrostions. ot

" .o U107 e That :Mr’.;OdirakneW' of th_e.p.‘resenoe of the' ﬁréanns ;n the storaéé u;mét, '}. RS 1 ‘ 'i d

“h Yo 2t o Thathehadboth ‘the.powe;rs and thelntentlon at a given».time'.to,f‘f i } 1 ;
e 7:'exercise'dornirii‘Qn?or:c.ontrQl'oize‘r_é'?r'lg’ of those'ﬁre?.r_lnsv(be'ca"ﬁStv’_'fhéfé' B ', it |

s U R T .. . AT '" , v I S AT
vl 0 thiwasinosevidence he was.in-actual possession thereof); and ~,, "~ R !i. :
. . e R - . . R - fv‘ Lo -i:‘. , -’:‘-"“'gﬁw"“‘i. . .,-.‘. \-‘ 3 »-“;..h . R - L ‘. ‘

N T ! Ce 5 . . Pt Tl B N R St e Tl
. o i & 3.4 That such:power and intention to'exercise dominion and control'over.. ;. *

P o R T IR P . RPN I A R A o
e : o, . '.: . \ S TR T S Ty e "‘@"'{_ b
tReet o wew any of those firearms was had for the purpose of furthering; - 2o ™ oy T

. . : : : . , W
advancing, or helping forward a drug trafficking crime. ¢ )




Reéviewing each proposition in turn, it becomes clear the government failed

to.prove beyond a reasonable doubt all elements of count IX and the ev1dence at
- trial was insufficient to sustain the verdlcts

~.A. The Government Did Not Prove Odlr Knew the. Guns Were
Present in the Umt .

" “While the government produced evidence jthat Mr. Odir accessed the unit

. multiple ti’mes,during the two weeks be_fore' the exeeution of the sear.eh vv'varrant-? S
that e.vidence was onlyt sufﬁci.ent to generate sn‘eenlation astohrs knov\rledge
concernrng the weapons foundther ein, and speculatlonrs not a sufﬁc1ent basis for
‘ convrctlon See US. v. nggs 527 F. 2d 509 513 (8th C1r 1975) ("[A] jury is not
'- Justlﬁed n convretlng‘a.det‘endant on the basm'of rnere snsplcron, speculatlon or

: i

COl’lj ecture. ")

It 1nust be 1emembered that Od1r had already plead gu1lty to Consp1racy to s

Distnbute a Controlled-Substanee and ~Possessron with Intent to Drstrrbute a
Controlled;Substanee‘. Odit’s Short term Visits to the unit are certainly indicatiVe of
‘those crimes, but they do not tend to show h1s knowledge of anythmg else in the j

 unit be31de the drugs themselves Atno pomt did the government show l\/Il Odll‘

leaving with a weapon. At no point did it show him depositing a weapon.. Atno

point did it provide evidence on how long the weapons had been present or who

put them there. None of Mr. Odir’s personal effects were found near the weapons,

3.
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~and the munitions they were found with did not match any-of the weapons=found-in .-

the unit. And even though Investigator Allers festiﬁed that guns and controlled

substances are frequently:found together, LEO did not find a gun on Odir;s person

- during thecontrolled buys associated with this case, or even at the time of his.

arrest.

‘At best,ithe government proved Odir accessed the unit to get the drugs he

needed to accomplish:drug transactions. But knowledge of the presence of
controlled substances does not, as a matter of law, equal knowledge of the presence

of firearms. To allow fhé jury to draw such a thick conclusion from such tﬁin

evidence would be unjust. Simply put, the govemr'n‘ent failed to pfove Mr Odlr |

* even knew about the weapons in the storage unit, so the guilty verdict in his case B

cannot be affirmed.
- B. Eifen' if the Government Proved Odi.rvanew the Guns Were
- Present, it Did Not Prove He Had Power and the Intention to

"« - Exercise Dominion or Control Over Them

In this case, even if the government proved knowledge of the preséncé of

. weapons, it failed to prove the other, essential, elements of constructive possession, . .

" namely, that he had-both the power and intention to exercise dominion and control -

over them.
Knowing something is present does not mean one has power or intention to

posses that thing. Indeed, college roommates live in the same place and share the

9.



santeTefrigerator, each puttingtheir own food itemstherein. Every roommate
knows. what's inside the refrigerator. - A visitor.to the apartment, upon opening the
refrigerator, would find-food items belonging to each roommate, but not everything

in the refrigerator belongs to everyone in the apartment. Rather, each individual

owns the food items he put in there, and not the items placed there by his

- roommates. No roorhmate has permission to use the food items.of the others in the

dorm.

The storage unit in this case is like the dormitory fridge — many individuals

had placed things therein over time, including Mr. Odir. But the government never .

proved Mr. Odir was connected to everything in the unit — just to the things found

close to his personal effects - the drugs and money associated with the crimes to~

-which he had already pleaded guilty — but not the guns.

- Indeed, just as being present at a place where a:thing is:found does not by

3

itself mean one knows that thing is present, knowing a thing is present in a place

‘where onetis located does not mean one has the power or the.intention to exercise

dominion or control:over that thing. A child may know where his parehts keep the - .

keys to the vehicle, and he may even access the receptacle where they.are found to
gain access to other items of value — but the child may still not have power or the
intention to grab the keys and go for a drive. A person may enjoy a night out at a

restaurant where alcohol is sold, and may know where in the restaurant the alcohol

10,

i



is kept = but he may.have ne intention of consuming aicohol. ‘A woman may know * -

- where her husband keeps his baseball glove — but may never have the desire to- put.
it on. In all.of these examples and the millions more anyone Caﬁ think: of,
knowledge.does not equal intention. And it shouldn’t be equal intention here. The
~government only proved Odir had access to the unit, which may in turn infer
- knowledge of the guns inside. But the government did not produce evidence to
connect the inference of khowledge with the requirement that Odir have the
intention to exercise dominion and control over those weapons.: - . .
.+ C..Even if the Government Proved Odir wﬁs in Constructive
- Possession of the Guns in the Unit, it Failed to Prove He Did So

with the Intent to Further, Advance, or Help Forward, a Drug
Trafﬁckmg Crime

Certainly, there are many instances in which a person possesses weapons to
further a drligitrafﬁcking crime in which he’s involved. But it is not true that every
weapon. found ‘anywhere near drugs, was put there to further drug trafﬁéking_[ One

‘-
i

might expect thét sémeone 'pos'sessing a firearm .to further .a .drligwti.rafﬁ.éking ;c'fi-me
would carfy fhat ﬁréﬁrfn onhls ;Jérsoh or at léés‘t. w1th1n ‘};‘i.s“reac\};.- :I‘n“tlh:e ,sél!i;’e_ i
vein, one 1&1‘iéwht.‘expect~ a. person to keep his firearm 1n51dethe same c‘onte{inér. or
conveyahcé Where_-hé kéeps his stash of narcotics toﬂallow 'for eaé& ana o

simultaneous access to both. Here, the weapons at issue were found scattered

through a locked storage unit. None of them were found in the same packaging as

L.


knowledge.do.es

any of the drugs or currency located in the unit. No one testified having ever seen.
Jospeh Odir to be in possession of;—r:y- weapon, let alone the ones for which he was
convicted.

-The government’s evidence on:this point amounts to littlé more than 4 bald
assertion that every gun found around drugs must bé there to fiirther crimes relatéd =
to the trafficking of'those drugs. That assertion is not evidencé beyonda =~ e

reasonable doubt, and no verdict can be based solely upon it.

In sum, the evidence at trial was insufficient to sustain the july’s"\ierdicts. '

- Odir’s motion for judgment of acquittal should have been granted, and the Court © ~ *

should reverse and remand his convictions on count IX.

12

-



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: _O¢* 24, 2025

}3.



