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PER CURIAM OPINION, U.S. COURT OF
APPEALS FOR THE FEDERAL CIRCUIT
(JUNE 27, 2025)

Note: This disposition is nonprecedential.

UNITED STATES COURT OF APPEALS
FOR THE FEDERAL CIRCUIT

CAMBRA L. LUCAS,

Petitioner,

V.
OFFICE OF PERSONNEL MANAGEMENT,

Respondent.

No. 2024-2348

Petition for review of the Merit Systems Protection
Board in No. SF-0845-13-0413-C-1.

Before: TARANTO, HUGHES, and STOLL,
Circuit Judges.

PER CURIAM.

Cambra L. Lucas, a retired federal government
employee, appeals a final decision of the Merit Systems
Protection Board dismissing her claims for lack of
jurisdiction. For the reasons discussed below, we affirm.
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I

The matter before us stems from a lengthy litiga-
tion. As we recognized in our prior decision, Lucas v.
Office of Personnel Management, 614 F. App’x 491,
491-94 (Fed. Cir. 2015) (Lucas I); S.A. 115-18, this
extensive litigation reflects Ms. Lucas’ continued
efforts to obtain waiver of her repayment obligations
arising from OPM’s overpayment of benefits to her from
2007 to 2010.

Ms. Lucas was employed by the Federal Govern-
ment between 1985 and 2007. In March 2007, Ms.
Lucas was approved for both disability retirement
benefits under the Federal Employees’ Retirement
System (FERS)—which is administered by OPM—
and for disability benefits through the Social Security
Administration (SSA). In July 2010, OPM notified Ms.
Lucas that it had miscalculated her FERS annuity
benefits, resulting in an overpayment of nearly $90,000.
Ms. Lucas requested reconsideration, and on April 8,
2013, OPM issued a final reconsideration decision
affirming its overpayment decision and denying waiver.
OPM attributed the overpayment to: (1) failure to
reduce Ms. Lucas’ monthly annuity based on the
amount she was receiving in SSA benefits, (2) failure
to make deductions for her Federal Employee Health
Benefit (FEHB) and Federal Employees Group Life
Insurance (FEGLI) premiums, and (3) a reporting
error which caused her to receive annuity payments
earlier than she should have. S.A. 49, 52-53.1

Ms. Lucas timely filed an appeal at the Merit
Systems Protection Board. On July 8, 2013, an admin-

1 Citations to “S.A.” refer to the Supplemental Appendix submit-
ted by the respondent with its briefing.
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istrative judge affirmed OPM’s reconsideration decision,
Lucas v. Off. of Pers. Mgmt., No. SF-0845-13-0413-1-1
(M.S.P.B. July 9, 2013) (hereinafter, First Initial
Decision); S.A. 90-100. The administrative judge
concluded that $47,736 of the overpayment was caused
by the failure to account for Ms. Lucas’ SSA benefits,
while the remaining $41,900 in overpayment was
caused by other errors. The administrative judge
determined that Ms. Lucas was not entitled to waiver
of the overpayment because Ms. Lucas did not
detrimentally rely on OPM’s miscalculations and
recovery was not unconscionable. The Board denied
Ms. Lucas’ subsequent petition for review and affirmed
the administrative judge’s initial decision. Lucas v.
Off. of Pers. Mgmt., No. SF-0845-13-0413-1-1, 2014
WL 5319604 (M.S.P.B. May 21, 2014) (hereinafter,
May 2014 Final Decision); S.A. 106-14.

On Ms. Lucas’ first appeal to the Federal Circuit,
we determined that a document which OPM submitted
for the first time during the petition for review process
was new and material evidence. Lucas I, 614 F. App’x
at 494-95. The document at issue indicated that OPM
was on notice of Ms. Lucas’ SSA benefits as early as
October 2008 and undermined the Board’s conclusion
that OPM expeditiously adjusted Ms. Lucas’ annuity.
Id. Accordingly, we remanded “for proceedings limited to
the Board’s consideration of whether [the] new and
material evidence [regarding] Lucas’ SSA [benefits]
would render recovery unconscionable under the
circumstances.” Id. at 495. The Board then remanded
the matter to an administrative judge for further
adjudication “on the limited issue identified by the
Federal Circuit.” Lucas v. Off. of Pers. Mgmt., No. SF-
0845-13-0413-M-1, 2015 WL 7737943, at § 7 (M.S.P.B.
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Dec. 1, 2015) (hereinafter, First Remand Order); S.A.
121. On remand, the administrative judge again
concluded that OPM’s delays were not unconscionable
and that Ms. Lucas could not establish her entitlement
to waiver of the overpayment. Lucas v. Off. of Pers.
Mgmt., No. SF-0845-13-0413-B-1, 2016 WL 4417561
(Aug. 15, 2016) (hereinafter, Second Initial Decision);
S.A. 127-33.

Ms. Lucas filed a second petition for review with
the Board, and on February 8, 2023, the Board
issued a second remand order. Lucas v. Off. of Pers.
Mgmt., No. SF-0845-13-0413-B-1, 2023 WL 1825708
(M.S.P.B. Feb. 8, 2023) (hereinafter, Second Remand
Order); S.A. 158-69. The Second Remand Order
reversed the administrative judge with respect to that
portion of the overpayment attributable to OPM’s fail-
ure to account for Ms. Lucas’ SSA benefits. “For that
portion of the overpayment, the appellant is without
fault and recovery would be against equity and good
conscience. The remainder of the overpayment is
unfortunate, but the high standard necessary for

-waiver is not met.” S.A. 167. The Board ordered OPM
to 1ssue a second reconsideration decision that waived
the portion of overpayment tied to Ms. Lucas’ SSA
benefits and provided Ms. Lucas with the right to file
a petition for enforcement if she believed that OPM
did not comply. S.A. 169. On March 22, 2023, OPM
issued Ms. Lucas a new reconsideration decision
which waived $47,736.00 of her debt, the total amount
of overpayment caused by OPM’s failure to account for
Ms. Lucas’ SSA benefits. S.A. 144—45. Because OPM
had already recovered an additional $5,405.26 in
overpayments, it determined that Ms. Lucas’ remaining
balance due was $36,494.74. S.A. 145.
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Ms. Lucas again appealed, arguing that OPM
could not recover the portion of overpayment attributable
to its collection of FEHB and FEGLI premiums. The
administrative judge dismissed the appeal, and, to the
extent the appeal could be construed as a petition for
enforcement, denied the petition for enforcement.
Lucas v. Off. of Pers. Mgmt., No. SF-0845-13-0413-C-
1, 2023 WL 4551776 (July 13, 2023) (hereinafter,
Third Initial Decision); S.A. 9-23. The administrative
judge found that OPM had successfully complied with
the Board’s Second Remand Order by waiving the
portion of Ms. Lucas’ overpayment that was attributable
to a failure to adjust for her SSA benefits. S.A. 15.

The administrative judge also found that the
Board lacked jurisdiction over Ms. Lucas’ remaining
arguments regarding the deduction of FEHB and
FEGLI premiums. To the extent Ms. Lucas was
claiming that she was entitled to waiver for the
overpayments attributable to OPM’s failure to make
the appropriate deductions, the administrative judge
found that this issue was foreclosed by law of the case
doctrine because it had already been decided she was
not entitled to such waiver in the First Initial Decision.
S.A. 16-17. To the extent Ms. Lucas was arguing that
OPM violated her due process rights by failing to
inform her that she could challenge the merits of the
FEHB and FEGLI deductions in federal court pursuant
to 5 U.S.C. § 8715, the administrative judge found that
this issue was also foreclosed by law of the case
doctrine because Ms. Lucas abandoned her due
process claims in her petition for review of the First
Initial Decistion. S.A. 18-19. Finally, the administrative
judge found Ms. Lucas’ arguments regarding the law-
fulness of OPM’s efforts to collect the FEHB and
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FEGLI premiums were beyond the Board’s limited
jurisdiction. S.A. 20-23.

Ms. Lucas again sought review by the Board. The
Board denied her petition and adopted the Third
Initial Decision as the Board’s final decision. Lucas v.
Off. of Pers. Mgmdt., No. SF-0845-13-0413-C-1, 2024 WL
3913186, at *1 (M.S.P.B. Aug. 22, 2024) (hereinafter,
August 2024 Final Decision), S.A. 1-8. Ms. Lucas
timely appealed. We have jurisdiction pursuant to 28
U.S.C. § 1295(a)(9). :

IT

The scope of our review in an appeal from the
Board is limited. See Bennett v. Merit Sys. Prot. Bd.,
635 F.3d 1215, 1218 (Fed. Cir. 2011). We must affirm
the Board’s decision unless it is: “(1) arbitrary,
capricious, an abuse of discretion, or otherwise not in
accordance with law; (2) obtained without procedures
required by law, rule, or regulation having been
followed; or (3) unsupported by substantial evidence.”
5 U.S.C. § 7703(c); Higgins v. Dep’t of Veterans Affs.,
955 F.3d 1347, 1353 (Fed. Cir. 2020). “Whether the
[B]oard has jurisdiction to adjudicate an appeal is a
question of law, which we review de novo. The
petitioner has the burden of establishing, by a
preponderance of the evidence, that the [B]oard has
jurisdiction over an appeal.” Ricci v. Merit Sys. Prot.
Bd., 953 F.3d 753, 756 (Fed. Cir. 2020) (internal
citations omitted).

II1

As a result of the Board’s Second Remand Order,
OPM waived the portion of overpayment attributable
to Ms. Lucas’ receipt of Social Security Administration
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benefits. The only amount of overpayment at issue on
appeal is the portion attributable to OPM’s failure to
make proper deductions for her health and life insur-
ance premiums.

Ms. Lucas appears to raise two arguments as to
why OPM cannot recover that overpayment. First, she
argues that the Board lacked jurisdiction to consider
her debt for insurance premiums, and that both OPM
and the Board erred in failing to advise her of her
right to challenge the validity of the overpayment
attributable to her insurance premiums in federal
court. Pet. Inf. Br. at 7-8. Second, she argues that
OPM’s collection of overpayments attributable to her
insurance premiums was barred by the applicable
statute of limitations.-Id. at 14-16. As we explain
below, the Board did not err—it acted within its juris-
diction in finding that Ms. Lucas was not eligible for
waiver of her debt and appropriately found that it
lacked jurisdiction to consider her additional argu-
ments regarding notification obligations and the statute
of limitations.

A

Ms. Lucas’ first set of concerns pertain to “juris-
dictional issues.” Id. at 14. She correctly notes that the
Board lacks jurisdiction to review the merits of
underlying FEHB and FEGLI charges. Id. at 8; see
Miller v. Off. of Pers. Mgmt., 449 F.3d 1374, 1378
(Fed. Cir. 2006) (“[W]hen OPM seeks to offset an
employee’s salary or retirement benefits to collect a
debt, the Board does not have jurisdiction over the
merits of the underlying dispute that gave rise to the
debt.”). But this point does not advance her case. The
Board never ruled on the merits of the underlying
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charges for insurance premium. In its Second Remand
Order, the Board only affirmed that Ms. Lucas had
not established sufficient grounds for waiver of
recovery. S.A. 167. The Third Initial Decision, adopted
by the Board in the August 2024 Final Decision, held
that the Board was barred from reconsidering the
issue. S.A. 16-17.

Since the outset of her case, the Board has
properly acknowledged its limited jurisdiction and
acted consistently with that jurisdiction. As explained
in the Third Initial Decision, where OPM offset Ms.
Lucas’ annuity to collect a debt for FEHB and FEGLI
premiums, “the Board’s jurisdiction extends only to
two collateral matters:” (1) whether Ms. Lucas had
been afforded due process prior to OPM’s efforts to
collect overpayment, and (2) whether she had estab-
lished grounds for waiver of collection. S.A. 21; see
also Miller, 449 F.3d at 1380-81. The Board never
exceeded this limited jurisdiction. In the First Initial
Decision, the administrative judge only considered
whether the premium deductions were proper in the
context of determining that Ms. Lucas was afforded
due process by OPM. S.A. 94. The administrative
judge also considered the premiums to determine
whether Ms. Lucas had established a sufficient ground
for waiver and found that she had not. S.A. 95-100.
The Board’s Second Remand Order affirmed that, with
regards to overpayment attributable to OPM’s failure to
make deductions for insurance premiums, “the high
standard necessary for waiver is not met.” S.A. 167.

Following the Second Remand Order, Ms. Lucas
continued to assert her due process claims but we find
that she fails to make out a cognizable due process
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claim against either OPM or the Board.2 She does not
claim that OPM or the Board misled her into believing
that she could challenge the merits of the debt for
insurance premiums before the Board. She also does
not cite to any authority which suggests that OPM or
the Board was obliged to inform her of separate appeal
rights in an entirely different venue, namely, federal
district court or the United States Court of Federal
Claims, pursuant to 5 U.S.C. § 8715. Though “pro se
pleadings are to be liberally construed,” Durr wv.
Nicholson, 400 F.3d 1375, 1380 (Fed. Cir. 2005)
(citations omitted), Ms. Lucas’ informal brief does not
even label the lack of legal guidance she received as a
denial of “due process.” See generally Pet. Inf. Br. at
7-14. Although we understand that information about
separate appeal rights would have been useful to Ms.
Lucas, the fact that Ms. Lucas was not given this
information does not appear to invoke any rights or
implicate constitutional concerns.

2 The administrative judge in the Third Initial Decision rejected
Ms. Lucas’ due process claims under the law of the case doctrine.
It is unclear whether that doctrine would apply to this situation.
See Ford-Clifton v. Dep’t of Veterans Affs., 661 F.3d 655, 660 n.2
(Fed. Cir. 2011) (expressing some hesitancy as to whether “the
law of the case doctrine is available to agencies at all”). Rather
than law of the case, it might be more appropriate to find that
Ms. Lucas forfeited her due process arguments because she did
not raise them before the Federal Circuit or the Board in her first
round of appeals. But we decline to base our decision on either
law of the case doctrine or forfeiture because, as explained above,
Ms. Lucas does not have a cognizable due process claim relating
to her premiums.
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B

Ms. Lucas’ second set of concerns on appeal
regard the lawfulness and propriety of OPM’s collection
of her debt for FEHB and FEGLI premiuins. Specific-
ally, she believes that the applicable statute of limita-
tions bars recovery of the overpayments by OPM. Pet.
Inf. Br. at 14-16 The Third Initial Decision, adopted by
the Board, correctly explains “[t]o the extent the appel-
lant contends that OPM’s efforts to collect the assessed
premiums are improper or unlawful . . . generally [those
claims] are beyond the Board’s jurisdiction. . . . [T}he
Board does not have the jurisdiction to consider the
existence of, amount of, or liability for” debt owed for
FEHB and FEGLI premiums. S.A. 20-21 (citing
Miller, 449 F.3d at 1377-78, 1381). OPM’s compliance
with the applicable statute of limitations does not fall
within the Board’s limited jurisdiction (outlined above)
because it directly implicates the validity of the debt.
We therefore affirm the Board’s finding that it lacks
jurisdiction to consider this argument.

v

We have considered Ms. Lucas’ remaining argu-
ments and find them unpersuasive. Because the
Board’s decision is in accordance with law, we affirm.

AFFIRMED
COSTS

No costs.
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FINAL ORDER,
U.S. MERIT SYSTEMS PROTECTION BOARD
(AUGUST 22, 2024)

THIS FINAL ORDER IS NONPRECEDENTIALL!

UNITED STATES OF AMERICA
MERIT SYSTEMS PROTECTION BOARD

CAMBRA L. LUCAS,

Appellant,

V.

OFFICE OF PERSONNEL MANAGEMENT,

Agency.

Docket Number SF-0845-13-0413-C-1

Before: Cathy A. HARRIS, Chairman,
Raymond A. LIMON, Vice Chairman,
Henry J. KERNER, Member.

1a nonprecedential order is one that the Board has determined
does not add significantly to the body of MSPB case law. Parties
may cite nonprecedential orders, but such orders have no prece-
dential value; the Board and administrative judges are not re-
quired to follow or distinguish them in any future decisions. In
contrast, a precedential decision issued as an Opinion and Order
has been identified by the Board as significantly contributing to
the Board’s case law. See 5 C.F.R. § 1201.117(c).
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FINAL ORDER

91 1 The appellant has filed a petition for review
of the compliance initial decision, which denied the
appellant’s petition for enforcement. On petition for
review, the appellant argues that the administrative
judge did not properly consider her argument regarding
a statute of limitations and alleged due process viola-
tions by the Office of Personnel Management (OPM)
and the Board. Generally, we grant petitions such as
this one only in the following circumstances: the initial
decision contains erroneous findings of material fact;
the initial decision is based on an erroneous inter-
pretation of statute or regulation or the erroneous appli-
cation of the law to the facts of the case; the adminis-
trative judge’s rulings during either the course of the
appeal or the initial decision were not consistent with
required procedures or involved an abuse of discretion,
and the resulting error affected the outcome of the case;
or new and material evidence or legal argument is
available that, despite the petitioner’s due diligence,
was not available when the record closed. Title 5 of the
Code of Federal Regulations, section 1201.115 (5 C.F.R.
§ 1201.115).
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After fully considering the filings in this appeal, we
conclude that the petitioner has not established any
basis under section 1201.115 for granting the petition
for review.2

2 In the appellant’s compliance petition for review, she argues
that OPM’s attempt to collect an overpayment is barred by the
statute of limitations on administrative offset set forth in a prior
version of 31 U.S.C. § 3716(e). Compliance Petition for Review
(CPFR) File, Tab 1 at 5-11. Subsection 3716(e){(1) was amended
in 2008 to eliminate the 10-year statute of limitations period. See
Food, Conservation, and Energy Act of 2008, Pub. L. No. 110-246,
122 Stat. 1651 (June 18, 2008). In amending this provision, Con-
gress explicitly stated that the amendment “shall apply to any
debt outstanding on or after the date of the enactment of this
Act.” See 31 U.S.C. § 3716(b)(1) (2008), 122 Stat. 1651, 2245. The
appellant’s overpayment debt began to accrue in 2007 and was,
therefore, in existence at the time of the 2008 amendment to 31
U.S.C. § 3716(e) (1). Lucas v. Office of Personnel Management,
MSPB Docket No. SF-0845-13-0413-1I-1, Initial Appeal File (IAF),
Tab 10 at 4. According to Congress’s express intent, the amend-
ment eliminating the statute of limitations on collection of the
overpayment applies to the appellant. Further, the appellant has
not adequately explained why any alleged delay on the part of
OPM in enacting implementing regulations would impact the
application of the 2008 statutory amendment. CPFR File, Tab 1
at 7-8. In any event, even if the 10-year statute of limitations did
apply to the appellant, the debt began to accrue in 2007, and
OPM began its attempt to recover the overpayment as early as
July 2010. TAF, Tab 10 at 14-17. Thus, OPM sought recovery of
the overpayment within 3 years of its existence, well before the
running of a 10-year statute of limitations. Based on the
foregoing, the appellant has not shown that OPM is barred from
recovering the overpayment.
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Therefore, we DENY the petition for review and
AFFIRM the compliance initial decision, which is now
the Board’s final decision. 5 C.F.R. § 1201.113(b).3

3 Prior to the close of record on review, the appellant submitted
a motion for leave to file additional information. CPFR File, Tab
5. In that motion, she explains that she wished to file a motion
for OPM to “Cease and Desist” the overpayment collection. Id. at
4. Under 5 C.F.R. § 1201.114(a)(5), an appellant may only submit
an additional pleading if she explains the nature and need for
the pleading. As such, we must determine if the proffered filing
is necessary. Normally, OPM will not commence collection until
the administrative review process of 5 C.F.R. § 845.204 has been
completed, i.e., until OPM has issued a final decision and the
Board has acted on any appeal of that decision. Campbell v.
Office of Personnel Management, 123 M.S.P.R. 240, 9 5 (2016); 5
C.F.R. § 845.205(d)(1). The merits of the overpayment have been
litigated and are final. The instant matter before the Board con-
cerns only the question of compliance and whether OPM
complied with the Board’s February 2023 Remand Order.
Therefore, the general principle set forth above does not apply.
Given that our findings regarding the merits of the overpayment
are final and cannot be changed pursuant to the law of the case,
we find that the appellant has not shown that an additional
pleading is necessary. Accordingly, the appellant’s motion is
denied.
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ORDER DENYING PETITION FOR
REHEARING EN BANC, U.S. COURT OF
APPEALS FOR THE FEDERAL CIRCUIT

(AUGUST 27, 2025)

Note: This order is nonprecedential.

UNITED STATES COURT OF APPEALS
FOR THE FEDERAL CIRCUIT

CAMBRA L. LUCAS,

Petitioner,

V.
OFFICE OF PERSONNEL MANAGEMENT,

Respondeht.

No. 2024-2348

Petition for review of the Merit Systems Protection
Board in No. SF-0845-13-0413-C-1.

Before: MOORE, Chief Judge, LOURIE,
DYK, PROST, REYNA, TARANTO,
CHEN, HUGHES, STOLL, CUNNINGHAM,
and STARK, Circuit Judges.!

1 Circuit Judge Newman did not participate.
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ON PETITION FOR PANEL REHEARING
AND REHEARING EN BANC

PER CURIAM.
ORDER

On July 21, 2025, Cambra L. Lucas filed a
combined petition for panel rehearing and rehearing
en banc [ECF No. 27]. The petition was referred to the
panel that heard the appeal, and thereafter the
petition was referred to the circuit judges who are in
regular active service.

Upon consideration thereof,
IT IS ORDERED THAT:
The petition for panel rehearing is denied.

The petition for rehearing en banc is denied.

FOR THE COURT

[s/ Jarrett B. Perlow
Clerk of Court

Date: August 27, 2025



- Additional material
from this filing is
available in the
Clerk’s Office.



