25-6077

Supreme Court, U.s.
FILED !

AUG 19 2025

OFFICE OF THE CLE,

IN THE

SUPREME COURT OF THE UNITED STATES

InRe  SCHUMAKER — PETITIONER
(Your Name)

ON PETITION FOR A WRIT OF HABEAS CORPUS

PETITION FOR WRIT OF HABEAS CORPUS

Brian-William:Schumaker
(Your Name)

P.0.Box 2000, Joint Base MDL, Bldg.5741, Ste.113-1L
(Address) -

Joint Base MDL, NEW JERSEY [near 08640]
(City, State, Zip Code)

(Phone Number)

RECEIVED
SEP 1§ 2005

OFFICE OF ,
SUPREME C-’-OHL[JEHQFLS%K




QUESTION(S) PRESENTED

I. Unless and until notice of acceptance of jurisci:iction is given WHETHER

federal courts are without jurisdiction to punish under criminal laws of

the United States?

II. WHETHER the United States District Court for the Northern District of
Georgia, Atlanta Divisionl was without jurisdiction. to prosecute,
2. . ‘~convict, and sentence the petitioner in light of the proffered newly
‘discoverable evidence frbm-the GEORGIA State Governor Kemp's Secretary -

of - State office letter dated "August 15, 2024"?
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"IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF HABEAS CORPUS
Petitioner respectfully prays that a writ of habeascorpusissue.

OPINIONS BELOW

[X] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A" to
the petition and is
[ ] reported at ; or,
[x] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
The opinion of the United States district court appears at Appendix 'B' _to
the petition and is
[ ] reported at : ; O,
[X] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
[ ] For cases from state courts:
The opinion of the highest state court to review the merits appears at
Appendix to the petition and is
[ ] reported-at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
The opinion of the court

to the petition and is

appears at Appendix

[ ] reported at
[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

» Or,




1

JURISDICTION

- [X For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _July 01, 2025. '

[X] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including ' (date) on (date)
in Application No. —_ A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).
Moreover, the jurisdiction of this Court can also be invoked .under 28 USC §1251(a>(3) '

where, ''All actions or proceedings by a State against the citizens of another

State or against aliens." The petitioner is an ALIEN citizen and resident of

the Dominion of CANADA.

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C.-§1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

U.S.Constitution Article I, Sctn.8, Clause 17 (U.S.Const. Art.I §8.17)
To exercise exclusive Legislation in all Cases whatsoever, over such
district (not exceeding ten miles square) as may,. by Cession of particular
States, and the Acceptance of Congress, become the Seat of Government of
the United States, and to exercise like Authority over all Places purchased
by the Consent of the Legislature of the United States in which shall be,
for the Erection of Forts, Magazines, Arsenals, dock-Yards, and other

needful Buildings. e e e e e e e e e passim
U.S.Constitution, Amendment Five (in pertinent part)

No person shall be held to answer.. nor be deprived of life, liberty, or

property, without due process of law. . . . . . « « « . . page 12

Statutory Provision Title 40 USC §3112 (in pertinent part) .
(b) .. The individual shall indicate acceptance of jurisdiction on behalf
of the Government by filing a notice of acceptance with the Governor of the
State..
(c) Presumption. It is conclusively presumed that jurisdiction has not bee
accepted until the Government accepts jurisdiction over land as provided in

this section. e h s e e e e e e e pp.-9, 10,:11



STATEMENT OF THE CASE
& RULE 20.4(A) STATEMENT

This case arises as a result of evidence that became discoverable after the
underlying criminal case became final in 2015. Although the evidence existed
and could have been dv‘iscoveredxpr.ior to the petitioner's first §2255 Motion
became final with the exercise of due diligence, the appointed counsel, Thomas
Hawker, refused to investigate and heed the petitioner's direct instruction to
research the State of Georgia Legislative Archives for evidence clouding the
title of the respective property locations that might provide federal
jurisaiction to the fadaral govgmﬁent. In fact, the petitioner raised a lack
of territorial jurisdiction claim in the inifial §2255 Motion. However, the
district judge errantly DENIED the Motion to Expand the Record with the
proffered evidence, and .further DENIED the timely filed Motion for
F.R.EVid.ZOl(e) evidentiary hea_lring. The district judge then re-
characterized the movant's claim alleging the movant was making ."conclusory
statements', and errantly refused to take the necessary judicial notice of the
Georgia Sec-of-State. authority who after a diligent search, "found no recérds
responsive to our request" for copies of the ''cession of legislative
jurisdiction" to the United States OR a copy of the required 'Notice of
Acceptance." * In his denial of the motioned evidentiarvy hearing, district
judge Duffey abused his discretion in that the movant/petitioner is, "still
entitled to be heard'; AND the district court FAILED to take the required

judicial notice. See Bowen v. Johnston, 306 US 19,23(1939) that,

"Federal courts will take judicial notice of state statutes”[or lack
thereof ]. Id., 306 US at 23.

At the time of denying the initial §2255 motion in 2015, with failing to take

the judicial notice and denying expansion of the recoid, the district judge

thereby allowed himself to consider the claim under summary review of a

'facial attack' in which the court 2an shield the government/plaintiff by

P Lo
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accepting the pleading in the indictment/complaint as true. If he had
acceptad the proffered evidence and expanded thz record, the court.need not
.treaf the pleadings as true, and should have held the evidentiary heafing to
provide a 'plenary review' on a 'factual attack' to resolve any material
factual dispute(s) to the territorial jurisdiction of the court.

The petitiomer makes nofe here that the then A'JSA/Prosecutor, Justin
S.Anand, without being sworn in during a pre-trial hearing, testified; again
while not under oath, that,

"The defendant was on public property.",
but did not clarify whether the oroperty was federal public property or state
public property. The proffered evidence proves it is neither. Cf., Schuchardt

v. President of the U.S., 839 F.3d 336,343(3rd Cir.2016).

The judgments appsnded below from the lower district and circuit courts,
are a unique departure from decisions of this Court that require that
convictions based upon lack of jurisdiction due to false statement made by
the government be set aside at any time after conviction. Effectively,
such statements bring a 'FRAUD UPON THE COURT' preveniing the court from
perfofming its proper function. As such, i% represents a breach in the
wall erected by the Fifth Amendment to the Constitution and the decisions
of this Court that were designed to protect a citizen from being convicted
by the government through the use of false statements KNOWINGLY made by the
government to convict the citizen. This is the primary reason that this
§2241 Petition is required to be heard by no other court except this

Supreme Court.

The petitioner therefore submits that without the required factual
information being produced in hand and in the record, the claim would not be
"ripe" to be adeguately argued or .. otherwise the lack of territorial

jurisdiction was NOT discoverABLE until a new application was made with the

necessary information in hand. This did not occur until the petitioner

. managed to contact on his own the Georgia Sec-of-State on August 1, 2024. See
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petitioner's FOTA/Open Records Act Request appended Appendix 'C'.
On August 15, 2024, the Georgia Sec~of-State authored in iZs response that,

"The Sec-of-State Office does not retain records responsive to your

request.' See copy of letter appended at Appendix 'C’.
With this now discoverable evidence in hand, the pétitionér timely filed a
Motion to Vacate pursuant to 28 USC §2255(f)(4). District court [Doc.396].
The judge dismissed the Motion as "impermissibl:y successive'. See [Doc.402]
appended Appendix 'B'. Please note that this decision makes no mention of the
petifioner's Motion to Expand the Record with the proff=red evideriqe; Appendix
'C'; that was also incidently denied by Magist;:até Catherine M. Salinas.

“On page 5 of this districﬁ court decision in the footnote distfict judge
Boulee seems to at least recognize that fhe movant was: making a 'factual
attack' to the territorial jurisdict’ioﬁ qf. the district court: that was not
previously ‘ABLE to be discovered 'without the authoritative imdisputed.
evidence in hand', noting the 11ta Jircuit precedent in Stswart, 646 F.3d at

863(11th Cir.2011),

~ "[1]f the purported defect did not arise, or the claim did not ripen, watil.
after the conclusion of tha previous petition, the later petition based on
‘that defect may be non-successive'' quoting precedent Leal Garcia v.
Quarterman, 572 F.3d 214,221{5th Cir.2009).

Again, thera is no mention -of the Motion to expand the Recbz:d with the
proffered evidence appended Appendix 'C'. Agaih,_ judge Boules @frantly -but;
with purpose, re-characterized petit:'.»:'nér/movant"s claim away from thg‘faét
that federal courts are limited to priosecute only .those illegal activites that
the petitioner had committed in Georgia where a 'Notice of Acceptance' of
jurisdiction had been previously given to fhe State Governor. The pfbffered
evidence PROVES beyond-raasonable-doubt that no 'Notice of Acceptanc’e" has’

3

ever been given.

In November 2024, the petitioner ti'mely filed Notice of Appeal to the
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11/06/2024 distriot court decision. bn December 4, 2024j“the petitioner then
timely filed the Appeliant Brief in USCA1l Appeal No. 24-13918.together with
appellawc s Motion to supplement the Record w1th the Georgia State proffered
letter in support of the Appeal. In the 3-page decision of 07/01/2025,
appended Appendix 'Ai, Circuit Judge Abudu, "DENIED AS. UN[N]#CESSARY" the'
appeal; errantly accepting rhe district court opinion denyin? the §2255(£)(4)
Motion as "successive" and ~acknowledging the Motion to Supplement the Record
with the non- justiciable non-debatable evidenzw. Here too, -the circuit judge
failed to. supplement the record or take the necessary judicial notice. On
page 3, circuit Judge Abutki as well with biased purpose, errantly re-
characterized_appeilant's argument that, '

"federal officials cannoi prosecute federal crimes committed in Georgia."
and cites Stewart v. United States; 546 F.3d 856,859,853{11th Cir.2011).

Again, petitioner's claim is that '"unless and until notice of acceptance of

jurisdi tlon is glven, federal courts are wi thout Jurisdict_on to punish under

criminal laws of the United States." See Adams v. United States, 319 US

312(1943) full text appended'Appendix E'.

'S.Ct.Rule ZO.Reason for not making Application to district eourt in which

appellant is held

Petitioner makes thi: application to this Court in aid of the pending
Patition for Writ of Certiorari to the U.S. Court of Appeals for the 11th
Circuit Appeal No. 24-13918 filed'with'this Court on Aagust 10, 2025 and will
aid with this Court's appellant jurisdiction warranting exceptional exercise .
of this Court's discretlonary powers, in that adequate relief cannot be
obtained in any other form, or from any other court; Petitioner. finds no

7



“authority for the district court in the State of New Jersay where the
petitionzr is currently held has any power to either expand the record ow take
the ﬁecessary judicial notice of evidence that ‘is' profféred that is not
already in the record of the case in the district court of the 11th Circuit;
where the pefitioner was conyictéd anﬁ.sentenced; The district court in Neﬁ
Jersey is likely to construe the parition as a Motion®attacking the‘conviction

“under a 'suzcessive' §2255'motion. Since the initial §2255'Motion became -
final in 2015, tha transfer of such application from tha 3rd Circuit to the
sentenzing district court in Aﬁlanta wduld.likewise'be'denied since thz case

became final. ' |

~ Since the §2255(f)(4) Motion was filed in fhe_llth Circuit distrist court

already. as.previously discussed, this petition is made pursuant to Bowen v.

Johnston, 306 US 19(1939) where,

A /
"[1]t is not necessary foir the United States Supreme Cburt, on appeal from
a denial of habeas corpus upon the ground that the Federal court in which
the defendant was convicted had no jurisdiction to try the defeadant.. to

remand the case to the [respective] district court, but it may dispose of

‘the <uestion at once by its «wn fecisioﬁ",.lg., at 28, under its original
power of determining not only its own jurisdiction, but alse the
jurisdiction of the .court fram which the appeal originates. |
Moreover,-S.Ct.Rule 10(a) is applicable where the U.S. Court of Appeals for
the 11th Cir:uit has entered a decision in direct cdnflict with both 11th
Circuit and Suprame Court precedenis on the same important. mattér; and decided
| an important federal jurisdictional question in a way that conflicts with
decisions of this Court and other district and circuit court precedent
decisions that has so -far departed from acceptable and usual. course of
judicial proccedings as to call for an exercise of . this coqrt's supervisdry

power. Such departures will be set forth, briefed, and discussed hereunder.



REASONS FOR GRANTING THE PETITION

I. Unless and until notice of acceptance of jurisdiction has been given,
federal courts are without jurisdiction to punish under criminal laws of

the United States.

On August 15, 2024, the Georgia Secretary-qf-State published its response
to tﬁe petitioner's August 1,‘2024 FOIA/Open Records Act Request for copies of
the Georgia legislature's 'cession of legislative jurisdiction" and the
respective 'Nétice of Acceptance' that were allegedly on file within the
Georgia State Archives or Land Titles Registry. | There the Sec-of-State
states,

"The.. State's Office does not retain records responsive to your request."
As such factual information comes from the ''source whose accuracy cannot
reasonably be questioned'; see F.R.Evid.201(b); the federal courts "must take
judicial notice if. the court is supplied with the necessary information so
that it can accurately and readily be determined'. See F.R.Evid.201(c).

Title 40 USC §3112; formerly §255; étates in pertinent part,

"(b). . The individual shall. indicate' acceptance: of jﬁrisdiction by filihg a

Notice of Acceptance with the governor of the state." -and that- PYR
(c) It is conclusively presumed that Jurlsdlctlon has not been accepted

PPN

until the government accepts jurisdiction..
In 1943, this Court was presented with (2) questions certified by the 5th
Circuit Court of Appeals similar to the (2) questions presented here. .In

Richard Adams v. United States of America, 319 US 312(1943), before Thurgood

Marshall became renown as a Supreme Court associate Justice, he argued this
case for (3) defendants convicted of rape of an actual Wbman at Camp Claiborne
in Louisiana; a military camp to which the United States federal government
had acquired proprietary title. However, the government had not given notice

of acceptance of jurisdiction at the time of the alleged offense" and "The
9 ,



District Court did not have jurisdiction to try and sentence the appellants

for the offense ofArapé." The unanimous Court found,

"Unless and until notice of acceptance of jurisdiction has been given, -
federal courts are without jurisdiction to punish under criminal laws of

the United States.' Id., 319 US 312.

Moreover,
"the Act created a definite method of acceptance of jurisdiction, so that
ALL persons could KNOW whether the federal government had obtained 'no
jurisdiction -at all [as in this case], or partial jurisdiction, or

exclusive jurisdiction.'" Id., 319 US at 314.

"Since the government had not accepted jurisdiction in the manner required
by the Act, the federal court had no jurisdiction of this proceeding. Id.,
319 US at 315. '

Also, see.a copy of AG Janet Reno's actual: 'Notice of . Acceptance' over the

SEATAC Detention facility in 1997 appended at Appendix 'D' as evidence of -the
knowledge of the U.S.Dépt.v of Justice knowing of the constitutional and
statutorial requirements. |

" The same requirements and citations apply in this case, and the feviewing
federal Court has no other authority bﬁt to announce the fact of the lack of
jurisdiction, enter such in the record, and dismiss the cause under review.

Numerous Supreme Court cases have arisen from'éontroversies concerning thé
relation of federal and state powers over goVernment property and pointed the |
way to praéticalladjustments.- | .

The full text of Adams, supra ié appended Appendix 'E' hereunder for this

court's convenience.

Adams was explained. in United States . v. Charles King, 781

F. Supp. 315(D.C.N.J.1991) appendad Appendix 'F' hereunder. Magistrate Simandle

explaihed'that,

Although. the issue has arisen infrequently, the various Courts of - appeals
have consistently interpreted section 255 [now §3112] as trequiring the head
of the .acquiring ' federal ageni% to give notice. of acceptance of



jurisdiction to the Governor of the State where the acquired land is
situated." 1d., @ p.12, -and-

"The various district courts also agree that Congress intended that federal
acceptance of jurisdiction over land acquired after 1940 may be indicated
solely by giving notice of accepfance under section 255 [now §3112]"
(internal citations omitted). See pertinent full text of King, SUpra‘
appended Appendix 'F'.

The immediate foregoing citations. demonstrate  just. how far removed and

errant the (2) lower district and circuit courts -are thereby "requiring

exercise of the supervisory power of this Supreme Court.

II. | The United States District Court for the Northern District of Georgia,
Atlanta Division was .without jurisdic;,t‘i;m to prosecute, convict, and
sentence the petitioner in light of the proffered newly discoverable
evidehce from thew GFORGIA State Governor Kemp's .S'ecretary - of - State
Office letter dated "August 15, 2024". '

On August 15, '202'4, Georgia Sec-of-State pljblished its response to the
petitioner's August 1, 2024 FOIA/Open Records Act Request stating, |

"The. . Stéte officé does not retain records responsive té your request."

This letter is conélu_s:i& by federal statute 40 USC §3112 entitled "Federal:
jurisdiction’; is non-justiciable since it come fr.om- the "source whose |
accuracy cannot reasonably be questioned”, see F-.R.Evid.ZOl(b), and it "can
accurately and readily be determined" that ;here is a lack of territorial
jur‘isdictién of the'. district court in Atlanta to either heaf, try, or
sentence the petitioner. Acc-ording to Adams, supra and King, supra, this is
the‘, |

"definite method of acceptance of jurisdiction so that all persons [NOW]
know' the federal district court in Atlanta "has obtained no jurisdiction

at all." See Adams, 319 US @ 315.

This letter from Georgia's Sec-of-State is. contrary to any assertion

11



otherwise. Why this is éo aifficult ﬁo understaﬁd by alleged jurists of
reason in the 1lth CifcuitAis beyond comprehénsibn when a 5th gradef can
figure it out?  This is preciszly. why  this cése requires the GRANT of
certiorari and for the Writ of Habeas Corpus fo be issued by this Supreme

Court. A loud and clear messages uneeds ;o.be sent to the 11th Circuit courts

that precedent deciSions\pf their own circuit; ie. Bowen v. Johnston, supra

and Adams v. United States, supra; and of this Court will not be departed from

in this union of States. : S
"The remedy of habeas corpus is available whenever it is found that the
court in which the petitioner was tried had no jurisdiction to‘try him, or
that in its proceedings his conétitutional rights were denied." Bowen v.
Johnston, 306 US @ 23; see also Hd/note 9, id., at 26; and Hd/note 11, id.,
at 26. _ '

Bbwen, supra contains at least 15 precedent decisions that are all relevant in

this case. Bowen incidéntly is also a State of Georgia case.

Here_thé petitioner has been denied his 5th Amendment Constitutional right
of ‘Due Process of Law' to be tried by a court with compétent jurisdiction to
proceed.

SUMMARY

The answer to Question for Review number I. is .. Yes. The answer to

- Question for Review number II. is also .. Yes.
: : \
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CONCLUSION

The petition for a writ of habeas corpus should be granted.

Respectfully submitted,
A28

%

Date: September 5, 2025
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