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APPENDIX A

UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

No. 24-970-cv

RALSTON BROWN .
Plaintiff Appellant
v

MELLEKAS, POLICE OFFICER COL.; IN
THEIR INDIVIDUAL CAPACITY,
DEPARTMENTOF STATE POLICE, SUPERIOR
FOR THE CONNECTICUT; IN HIS OR HER
INDIVIDUAL CAPACITY, MATTHEW GARCIA,
POLICE OFFICER SAG.; IN THEIR
INDIVIDUAL CAPACITY :
Defendant Appellees

Appeal from a judgment of the United States
District Court for the District of Connecticut
(Jeffrey Alker Meyer, Judge).

Decided and Filed: April 03, 2025

SUMMARY ORDER




Rulings by summary order do not have
precedential effect. Citation to a summary order filed on
or after January 1, 2007, is permitted and governed by
Federal Rule of Appeal Procedure 32.1 and this court's
local rule 32.1.1. When citing a summary order in a
document filed with this court, a party must cite either
the federal appendix or an electronic database (with the
notation "summary order"). A party citing a summary
order must serve a copy of it to any party not
represented by counsel '

, At a stated term of the United States Court of Appeals
for the Second Circuit, held at the Thurgood Marshall
United States Courthouse, 40 Foley Square, in the City
- of New York, on the 3rd day of April, 2025.

PRESENT: JOSE A. CABRANES,
RAYMOND J. LOHIER, JR.,
RICHARD J. SULLIVAN, -

Circuit Judges.

FOR APPELLANT: Ralston Brbwn, pro se,.
A Bridgeport, CT

FOR APPELLEES: David C. Yale, Assistant

Attorney General, for William
Tong, Attorney General for
The State of Connecticut,
Hartford, CT



Appeal from a judgment of the United States
District Court for the District of Connecticut (Jeffrey

Alker Meyer, Judge).

UPON DUE CONSIDERATION, IT IS HEREBY
ORDERED, ADJUDGED, AND DECREED that the
judgment of the District Court is AFFIRMED

Ralston Brown, proceeding pro se, appeals from a
judgment of the United States District Court for the
District of Connecticut (Meyer, J.) dismissing his
complaint under 42 U.S.C. § 1983 against three
Connecticut State Police officers.

The complaint arises from the enforcement of a
state law requirement that Brown register as a sex
offender for a conviction that predated the existence of!
Conmnecticut's régistry law. We assume the parties'
familiarity with the underlying facts and the record of
'prior. procéedings, to which we refer bnly as necessary to

explain our decision to affirm.

1 The Clerk of Court is respectfully directed to amend the 0fﬁc1al
case caption as set
forth above.
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"We review dé novo a district court's dismissal of

a complaint pursuant to Rule 12(b)(6), construing the
complaint liberally, accepting all factual allegations
in the complaint as true, and drawing all reasonable
inferences in the plaintiff's favor." Chambers v. Time
Warner, Inc., 282 F.3d 147, 152 (2d Cir. 2002).
"Submissions of a pro se litigant must be construed
liberally and interpreted to raise the strongest
arguments that they suggest." Meadows v United
Servs., Inc., 963 F.3d 240, 243 (2d Cir. 2020) (quotation
marks omitted). |

| To survive a Rule 12(b)(6) motion to dismiss, the
complaint must allege "enough facts to state a claim to
relief that is plausible on its face." Bell Atl. Corp. v.
Twombly, 550 U.S. 544,570 (2007).

| Based on a guilty plea entered pursuant to North
Carolina v. Alford, 400 U.S. 25 (1970) (an "A1f01'd plea"),
Brown was convicted in 1993 in Connecticut state court
of conspiracy to engage in third-degree sexual assault.
Connecticut _subsequently enacted legislation requiring
the registration of sex offenders and made the
requirement retroactive for anyone convicted of sexually

violent offenses, including Brown's count of conviction.
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Conn. Gen. Stat. § 54-252 (Connecticut's "Megan's
Law"). Brown argues that the retroactive application of
Megan's Law—particularly its residence verification
requiremént—violates the Ex Post Facto Clause. U.S.
Const. art. I, § 9, cl. 3.

He asserts that the Connecticut sex offender
registration scheme is unconstitutional because when he
entered an Alford plea, he did not know that he would
later be required to register as a sex offender. We are
not persuadevd "To violate the Ex Post Facto Clause... a
law must be retrospective—that is, it must apply to
events occurring before its enactment—and it mﬁst
disadvantage the offender affécted by it, by altering the
definition of criminal conduct or increasing the
punishment for the crime." U.S: Sec. & Exch. Comm'n v.
Ahmed, 72 F.4th 379, 401 (2d Cir. 2023) (quotation -
marks omitted).

" A non-punitive legislative act that is applied "
retroactively does not violate the Ex Post Facto Clause.
Smith v. Doe, 538 U.S. 84, 106 (2003). And the United
States Supreme Court and this Court have described as
non-punitive state laws that are similar in every

relevant way to Connecticut's Megan's Law. Id. at 105-
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06 (Alaska); Doé‘“{r:"}‘ Caomo, 755 F.54'105, 109-12 (2d Cir.
2014) (New York); Roe v. Office of Adul;: Probation, 125
F.3d 47, 48 (2d Cir. 1997) (holding that Connecticut's
Office of Adult Probation sex offender notification policy
1s not punitive).

The Connecticut Supreme Court has similarly
"conclude[d] that [Connecticut's Megan's Law] is
regulatory and not punitive in nature." State v. Kelly,
256 Conn. 23, 94 (2001); Goguen v. Comm'r of Corr., 341
Conn. 508, 530-31 (2021).

Brown next claims that his procedural due
process rights were violated because the registration
requirement was imposed without a hearing regarding
his future dangerousness. We reject this argument

,becaﬁse»,_as the United States Supreme Court observed,
"Connecticut has decided that the registry requiremént
shall be based on the fact of previous conviction, not the
fact of current dangerousness." Conn. Dep't of Pub.
Safety v. Doe, 538 U.S. 1, 4 (2003); see id. at 7-8:
Because "an Alford plea results in the defendant's .
conviction on the crime at issue to the same extent as

any other guilty plea," Burrell v. United States, 384

vt



F.3d 22, 28 (2d Cir. 2004), Brown was subject to the
registration requirement based on a valid conviction.

Brown likewise suggests that the registration
requirement violates his substantive due process right
to privacy. For the reasons stated in decisions that have
addressed similar challenges, we reject that challenge as
well. See Cuomo, 7|55 F.3d at 114. Here, too, Brown has
failed to allege government conduct that "may fairly be
said to shock the contemporary counscience." Goe v.
Zucker, 43 F.4th 19, 30 (2d Cir. 2022) (quotation marks
omitted). |

We also reject Brown's argument that the District
Court erroneously rejected his claim that the
Defendants-Appellees, who were sued in their individual
capacities, violated his 1993 plea. We agree with the
District Court that Brown failed to allege that the
Defendants-Appellees were personally involved in his
1993 plea, conviction, or sentence in order for them to be
liable in their individual capacities. See Kravitz v. |
Purcell, 87 F.4th 111, 129 (2d Cir. 2023).

Finally, the District Court-did not abuse its

discretion in denying Brown's motion for judicial



e g
estoppel2. See Clark v. All Acqulsltmn LLC, 886 F.3d
261, 265 (2d Cir. 2018). The Defendants-Appellees were
not parties to the state court criminal case against
Brown. They accordingly did not adopt an "earlier
position" that conflicts with their current position, as is
-required for judicial estoppel to apply. See United States
v. Swartz Fam. Tr., 67 F.4th 505, 519 (2d Cir. 2023)

(quotation marks omitted).

2 Brown maintains that the registration requirement frustrates the
purpose of his plea bargain. It is unclear whether this argument is
the same breach of contract argument Brown made before the
District Court or whether it is newly raised on appeal and therefore
forfeited. In any event, we reject the argument because
Connecticut's registration requirement did not render Brown's plea
agreement "valueless" to him. United States v. Gen. Douglas
MacArthur Senior Vill., 508 F.2d 377, 381 (2d Cir. 1974).

"9



CONCLUSION
We have considered Brown's remaining arguments and
conclude that they are without merit. For the foregoing

reasons, the judgment of the District Court is

AFFIRMED.

FOR THE COURT: __
Catherine O'Hagan Wolfe, Clerk of Court
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APPENDIX B

'UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

No. 24-970-cv

RALSTON BROWN
Plaintiff Appellant
v

MELLEKAS, POLICE OFFICER COL.; IN
THEIR INDIVIDUAL CAPACITY,
DEPARTMENTOF STATE POLICE, SUPERIOR
FOR THE CONNECTICUT; IN HIS OR HER
INDIVIDUAL CAPACITY, MATTHEW GARCIA,
POLICE OFFICER SAG.; IN THEIR
INDIVIDUAL CAPACITY :
Defendant Appellees

Appeal from a judgment of the United States
District Court for the District of Connecticut
(Jeffrey Alker Meyer, Judge).

Decided and Filed: June 26, 2025

PETITION FOR PANEL REHEARING
ORDER
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At a Stated Term of the United States Court of
Appeals for the. Second Circuit, held at the Thurgood
Marshall United States Courthouse, 40 Foley Square, in
the City of New York, on the 26th day of June, two
thousand twenty-five,

Present: José A. Cabranes,
Raymond J. Lohier, Jr.,
Richard J. Sullivan,
Circuit Judges,

Ralston Brown, Docket No. 24-970
Plaintiff - Appellant,

ORDER Lo

Appellant. Ralston Brown having filed a petition for
panel rehearing and the panel that determined the
appeal having considered the request,

IT IS HEREBY ORDERED that the petition is
DENIED.

For the Court:

Catherine O'Hagan Wolfe,
Clerk of Court
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' "APPENDIX C *

UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

No. 24-970-cv

RALSTON BROWN
Plaintiff Appellant
v

- MELLEKAS, POLICE OFFICER COL.; IN
THEIR INDIVIDUAL CAPACITY,
DEPARTMENTOF STATE POLICE, SUPERIOR
FOR THE CONNECTICUT; IN HISOR HER
INDIVIDUAL CAPACITY, MATTHEW GARCIA,
POLICE OFFICER SAG.; IN THEIR
INDIVIDUAL CAPACITY

Defendant Appellees

Appeal from a judgment of the United States
District Court for the District of Connecticut
(Jeffrey Alker Meyer, Judge).

Decided and Filed: July 09, 2025

SUMMARY ORDER MANDATE
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- Rulings by summary order do not have
precedential effect. Citation to a summary order filed on
or after January 1, 2007, is permitted and governed by
Federal Rule of Appeal Procedure 32.1 and this court's
local rule 32.1.1. When citing a summary order in a
document filed with this court, a party must cite either
the federal appendix or an electronic database (with the
notation "summary order"). A party citing a summary
order must serve a copy of it to any party not
represented by counsel.

At a stated term of the United States Court of
Appeals for the Second Circuit, held at the Thurgood
Marshall United States Courthouse, 40 Foley Square, in
the City of New York, on the 3rd day of April, 2025.

PRESENT: JOSE A. CABRANES,
RAYMOND J. LOHIER, JR.,
RICHARD J. SULLIVAN,
Circuit Judges3

FOR APPELLANT: Ralston Brown, pro se,
' Bridgeport, CT

FOR APPELLEES: David C. Yale, Assistant
Attorney General, for William
Tong, Attorney General for
the State of Connecticut,
Hartford, CT '

3 The Clerk of Court is respectfully directed to amend the official
case caption as set
forth above.
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UPON DUE CONSIDERATION, IT IS HEREBY
ORDERED, ADJUDGED, AND DECREED that the
judgment of the District Court is AFFIRMED

Ralston Brown, proceeding pro se, appeals from a
judgment of the United States District Court for the
District of Connecticut (Meyer, J.) dismissing his
complaint under 42 U.S.C. § 1983 against three
Connecticut State Police officers. The cdmplaint arises
from the enforcement of a state law requirement that
._Brbwn registe.r as a sex offender for a conviction that
predated the existence of Connecticut's registry law. We
assume the parties' familiarity with the underlying facts
and the record of prior proceedings, to which we refer

“only as necessary to explain our decision to affirm.

"We review de novo a district court's dismissal of
a complaint pursuant to Rule 12(b)(6), construing the
complaint liberally, accepting all factual allegations in
the complaint as true, and drawing all reasonable
inferences in the plaintiff's favor." Chémbers v. Time
Warner, Inc., 282 F.3d 147, 152 (2d Cir. 2002).
"Submissions of a pro se litigant must be construed
liberally and interpreted to raise the strongest
arguments thaf they suggest." Meadows v Unitedv
Servs., Inc., 963 F.3d 240, 243 (2d Cir. 2020) (quotation
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marks omitted). To survive a Rule 12(b)(6) motion to
dismiss, the complaint must allege "enough facts to
state a claim to relief that is plausible on its face." Bell
Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007).

Based on a guilty plea entered pursuant to North
Carolina v. Alford, 400 U.S. 25 (1970) (an "Alford plea™),
Brown was convicted in 1993 in Connecticut state court
of conspiracy to engage in third-degree sexual assault.
Connecticut subsequently enacted legislation requiring
the registration of sex offenders and made the
requirement retroactive for anyone convicted of sexually
violent conduct including Brown's count of conviction.
Conn. Gen. Stat. § 54-252 (Connecticut's "Megan's
Law").

- Brown argues that the retroactive application of
Megan's Law—particularly its residence verification
requirement—violates the Ex Post Facto Clause. U.S.
Const. art. 1, § 9, cl. 3. He asserts that the Connecticut
sex offender registration scheme is unconstitutional
because when he entered an Alford plea, he did not
know that he would later be required to register as a sex
offender. We are not persuaded "To violate the Ex Post

Facto Clause, a law must be retrospective—that is, it

16



must apply to even’fg occurring‘vbefcr);é its enactment—
and it must disadvantage the offender affected by it, by
altering the definition of criminal conduct or increasing
the punishment for the crime." U.S. Sec. & Exch.
Comm'n v. Ahmed, 72 F.4th 379, 401 (2d Cir. 2023)
(quotation marks omitted).

A non-punitive legislative act that is applied
retroactively does not violate tﬁe Ex Post Facto Clause.-
Smith v. Doe, 538 U.S. 84, 106 (2003). And the United
States Supreme Court and this Court have described as
non-punitive state laws that are similar in every .
relevant way to Connecticut's Megan's Law. Id. at 105-
06 (Alaska); Doe v. Cuomo, 755 F.3d 105, 109-12 (2d Cir.
2014) (New York); Roe v. Office of Adult Probation, 125
F.3d 47, 48 (2d Cir. 1997) (holding that Connecticut's
Office of Adult Probation sex offender notification policy
1s not punitive).

The Connecticut Supreme Court has similarly
"conclude[d] that [Connecticut's Megan's Law] is
regulatory and not punitive in nature." State v. Kelly, . -
256 Conn. 23, 94 (2001); Goguen v. Comm'r of Corr., 341
Conn. 508, 530-31 (2021).

17



Brown next claims that his procedural due
process rights were violated because the registration
requirement was imposed without a hearing regarding
his future dangerousness. We reject this argument
because, as the United States Supreme Court observed,
"Connecticut... has decided that the registry
requirement shall be based on the fact of previous
conviction, not the fact of current dangerousness." Conn.
Dep't of Pub. Safety v. Doe, 538 U.S. 1, 4 (2003); see 1d.
at 7-8. Because "an Alford plea results in the
defendant's conviction on the crime at issue to the same
extent as any other guilty plea," Burrell v. United -
States, 384 F.3d 22; 28 (2d Cir. 2004), Brown was
subject to the registration requirement based on a valid
conviction.

. Brown likewise suggests that the registration
requirement violates his substantive due process right
to privacy. For the reasons stated in decisions that have
addressed similar challenges, we reject that challenge 'as
~ well. See Cuoto, 755 F.3d at 114. Here, too, Brown has
failed to allege government conduct that "may fairly be
said to shock the contemporary conscience." Goe v.

Zucker, 43 F.4th 19, 30 (2d Cir. 2022) (quotation marks

“18



omitted). We also reject Brown's argument that the
District Court erroneously rejected his claim that the
Defendants-Appellees, who were sued in their individual
capacities, violated his 1993 plea.

We agree with the District Court that Brown
failed to allege that the Defendants-Appellees were
personally involved in his 1993 plea, conviction, or
sentence in order for them to be liable in their individual
capacities. See Kravitz v. Purcell, 87 F.4th 111, 129 (2d
Cir. 2023). Finally, the District Court did not abuse its
discretion in denying Brown's motion for judicial
estoppel®. See Clark v. All Acquisition, LLC, 886 F.3d
261, 265 (2d Cir. 2018). The Defendants-Appellees were
not parties to the state court criminal case against
Brown. They accordingly did not adopt an "earlier
position" that conflicts with their curreﬁt position, as is

required for judicial estoppel to apply. See United States

4 Brown maintains that the registration requirement frustrates the
purpose of his plea bargain. It is unclear whether this argument is
the same breach of contract argument Brown made before the
District Court or whether it is newly raised on appeal and therefore
forfeited. In any event, we reject the argument because
Connecticut's registration requirement did not render Brown's plea
agreement "valueless" to him. United States v. Gen. Douglas
MacArthur Senior Vill., 508 F.2d 377, 381 (2d Cir. 1974).
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v. Swartz Fam. Tr., 67 F.4th 505, 519 (2d Cir. 2023)

(quotation marks omitted).

CONCLUSION -
We have considered Brown's remaining
arguments and conclude that they are without merit.

For the foregoing reasons, the judgment of the District

Court is AFFIRMED.

FOR THE COURT:
Catherine O'Hagan Wolfe, Clerk of Court
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APPENDIX D
UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

3:22CV1270 (JAM)

" RALSTON BROWN |
Plaintiff Appellant
A%

MELLEKAS, POLICE OFFICER COL.; IN
THEIR INDIVIDUAL CAPACITY,
DEPARTMENTOF STATE POLICE, SUPERIOR
FOR THE CONNECTICUT,; IN HIS OR HER
INDIVIDUAL CAPACITY, MATTHEW GARCIA,
POLICE OFFICER SAG.; IN THEIR
INDIVIDUAL CAPACITY

Defendant Appellees

Appeal from a judgment of the United States
District Court for the District of Connecticut
(Jeffrey Alker Meyer, Judge). -

Decided and Filed: March 26, 2024
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JUDGMENT

This matter came on before the Honorable Jeffrey
Alker Meyer, United States District Judge, as a result of
defendants' Motion to Dismiss Amended Complaint
(Doc. #27).

The Court has reviewed all of the papers filed in
conjunction with the Motion and on March 25, 2024,
entered an Order granting defendants' Motion,
dismissing plaintiff's claims.

Therefore, it is ordered, adjudicated, and decreed
that judgment is entered for the defendants,
Department of State Police, Mellekas, and Matthew
Garcia, and against the plaintiff, Ralston Brown, in
accordance with the court's Order (Doc. #47), and the
case is closed. ‘ '

Dated at New Haven, Connecticut, this 26th day
of March 2024.

Dinah Milton Kinney, Clerk
By /s/ Diahann Lewis,
Deputy Clerk

22
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" APPENDIXE

UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

3:22CV1270 (JAM)

RALSTON BROWN
o Plaintiff Appellant
v .

MELLEKAS, POLICE OFFICER COL.; IN
. THEIR INDIVIDUAL CAPACITY,
DEPARTMENTOF STATE POLICE, SUPERIOR
FOR THE CONNECTICUT; IN HISOR HER
INDIVIDUAL CAPACITY, MATTHEW GARCIA,
POLICE OFFICER SAG.; IN THEIR
INDIVIDUAL CAPACITY

Defendant Appellees

Appeal from a judgment of the United States
District Court for the District of Connecticut
(Jeffrey Alker Meyer, Judge).

Decided and Filed:.March 25, 2024
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ORDER GRANTING MOTION TO DISMISS AND
DENYING MOTION FOR JUDICIAL ESTOPPEL

The plaintiff Ralston Brown was convicted in
1993 in a Connecticut state court for conspiring to
commit a third-degree sexual assault. His conviction
later required him to comply with Connecticut's sex
offender registration law Brown has filed this action
against certain officers of the Connecticut State Police
that enforce the registration law.

He principally claims that by seeking to enforce
the law against him, they have violated his federal
constitutional rights to due process and to be free from
unreasonable seizure.

I conclude that Brown has not plausibly alleged
that any of the defendant officers have violated his
constitutional rights. Accordingly, I will grant the
defendants' motion to dismiss his federal law claims and
I will decline to exercise supplemental jurisdiction over
his state law claims. I will also deny Brown's motion for
judicial estoppel.

E BACKGROUND

- Brown has filed a pro se amended complaint
against three named defendants of the Connecticut
State Police®. I assume for present purposes that the
following facts are true as alleged in the amended
complaint. \

s

5 Doc. #22-1 at 1. The named defendants are "Superior for
the Connecticut Department of State Police,” "Police

24
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In October 1993, Brownhagfeed to enter an Alford
" plea in Connecticut state court to a charge of conspiracy
to engage 1n third-degree sexual assault®. He was 17
years old at the time, and the victim was 16 years old. 7
Brown's attorney allegedly assured him that by
accepting an Alford plea, he was not pleading guilty to
the offense. 8. Brown's plea agreement called for time
served plus three years of probation.® The State of
Connecticut allegedly violated the plea agreement by
detaining him for two more months until December
1993. 10 The victim eventually recanted, but Brown's
attorney told him it was too late to seek relief because
Brown had already entered into a plea agreement!l,.

When Brown entered his guilty plea in 1993
Connecticut did not yet have a sex offender registration
law, commonly known as a "Megan's law.12" But
Connecticut soon enacted laws!3 to require the
registration of sex offenders. See State v. Kelly, 256

¢ Officer Col. Mellekas," and "Police Officer Sag. Matthew Garcia
"Id. at 5 (23). Connecticut's third-degree sexual assault law
provides in relevant part that "[a] person is guilty of sexual assault
in the third degree when such person (1) compels another person to
submit to sexual contact (A) by the use of force against such other
person or a third person, or (B) by the threat of use of force against
such other person or a third person, which reasonably causes such
other person to fear physical injury to himself or herself or a third
person.” Conn. Gen. Stat. § 53a-72a(a)(1). Connecticut law |
separately makes it unlawful to engag in a conspiracy to commit a
crime such as third-degree sexual assault. See Conn. Gen. Stat. §
53a-48(a)

83 Doc. #22 at 4 (17).

5" Id. at 5 (121).

101d. at 5 (23).

111d. at 5 (25).

12 Td. at 5 (26).

18 1d. at 5 (22

.25



Conn. 23, 90 (2001) (noting initial Megan's Law
enactments in 1994 and 1995 and amendment in 1997);
An Act Concerning the Registration of Sexual Offenders,
1998 Conn. Legis. Serv. P.A. 98-111 (S.S.B. 65) (as
codified at Conn. Gen. Stat. § 54-250 et seq.).
Connecticut made its law retroactive to any person—
including Brown—who was convicted of a sexually
violent offense and who was Released into the
community after October 1, 1988. See ibid., § 3 (codified
at Conn. Gen. Stat. §54-252(a)) 14. And for persons who
have been convicted of a sexually violent offense,
Connecticut imposes a lifetime registration requirement.
See Conn. Gen. Stat. § 54-252(a).

Brown alleges that the Connecticut State Police
required him to register as a sex offender in October
199815 He complains that the police did not afford him
notice or an opportunity to be heard on the issue of his
guilt or current dangerousness before mandating that he
register as a sex offender!6. He also claims that he told
the police in October 1998 and.several times since then
that they were violating his due process rights by
requiring him to register as a sex offender.1?

Brown further claims that his Alford plea
agreement allowed him to maintain his innocence so

14 The Connecticut registration law's definition of a
"sexually violent offense” includes conspiracy to engage in third-
degree sexual assault. See Conn. Gen. Stat. § 54-250(11)(B) (citing'
Conn. Gen. Stat. §§ 53a-48, § 53a-72a). Although the definition of a
sexually violent offense includes an exception for a third-degree
sexual assault involving a person who is mentally incapacitated or
impaired, Brown does not claim that his conviction falls within this
exception.

15 Doc. #22 at 6.(27).
16 Id. at 6 (30).
171d. at 10 (51).

26



that he could not be required by the police to register as
a sex offender.!8 Aécording to Brown, he could not be
subject to a condition, such as a sex offender registration
requirement, that was not part of the plea agreement.!®
Moreover, Brown claims that the defendants "do not
have jurisdiction to mandate the plaintiff [comply with
the] registration requirement, because the defendants
are without an intelligent or guilty plea from the
plaintiff."20 _

Brown also alleges that on October 12, 2022, the
defendants issued an arrest warrant and wrongfully
caused him to be arrested for failing to comply with the
registration law.2! Although the complaint alleges that
the charge 1s still pending. Brown has since filed a
record reflecting that the charge was dismissed in June
2023.22

Finally, Brown asserts that the defendants wrote
him a letter on February 2, 2023, to advise that they
intended to issue another arrest warrant.2* Brown has
attached to the complaint a copy of the letter from the
State Police letterhead advising that he must submit by
February 16, 2023, to retake his photograph as required
under Connecticut's sex offender registration law.24

The amended complaint alleges violations of the
U.S. Constitution and state law. It includes claims
pursuant to 42 U.S.C. § 1983 for violation of Brown's
rights under the Fourth and Fourteenth Amendments,

181 1d. at 6 (29); see also id. at 14 (81).

19 1d. at 8 (40); see also id. at 14 (80).

2015 1d. at 12 (64).

21 16 Id. at 10 (54

221d. at 12 (67); Doc. #35 at 24; Doc. #35-1 (Ex. A).
23 Doc.#22at 12(66)

24 1d at 25 (Ex D)
27



specifically for denial of due process and false
imprisonment.?5 It also includes state law claims for

" harassment, negligence, and breach of contract.26 The

complaint seeks money damages, costs, and "any other

relief this Court deems appropriate."27

DISCUSSION
For purposes of a motion to dismiss for failure to state a
claim under Fed. R. Civ. P. 12(b)(6), a complaint may
not survive unless it alleges facts that, taken as true,
give rise to plausible grounds to sustain a plaintiff's
claims for relief. See, e.g., Ashcroft v. Igbal, 556 U.S.
662, 678 (2009); Kim v Kimm, 884 F.3d 98, 102-03 (2d
Cir. 2018). If the plaintiff is appearing pro se, a court
must liberally construe the complaint and interpret it to
raise the strongest ground for relief that its allegations
suggest. See Meadows v. United Servs., Inc., 963 F.3d
240, 243 (20 Cir. 2020) (per curiam). Still, even a pro se
complaint may not survive dismissal if its factual -
allegations do not establish at least plausible grounds
for. grantmg relief. Ibid. '

AU
Due Process

.+ The Fourteenth Amendment to the United States
Constitution provides that a State shall not "deprive any
person of life, liberty, or property, without due process of
law." U.S. Const. amend. XIV, § 1. The Due Process *
Clause of the Fourteenth Amendment protects both a:

251d at 7-11(Counts one to Four) it is unclear whether the claims of
false imprisonment are under federal law state law or both.

26 Id. at’'12-14 (Counts Five to Seven)

2722 1d. at 14-15

28



: 'Z). ’

right to "procedural” due process as well as a right to
"substantive" due process. See, e.g., Cnty. of Sacramento
v. Lewis, 523 U.S. 833, 845-46 (1998). Procedural due
process generally requires a fair process such as notice
and a hearing if the government deprives a person of
their life, liberty, or property. See Ace Partners, LLC v
Town of E. Hartford, 883 F.3d 190, 195 (2d Cir. 2018).
By contrast, substantive due process constrains the
government from violating fundamental constitutional
rights or otherwise engaging in conscience-shocking
conduct that is arbitrary and outrageous and without
any legitimate governmental objective. See Matzell v.
Annucci, 64 F.4th 425, 436 (2d Cir. 2023); Goe v. Zucker,
43 F.4th 19, 30 (2d Cir. 2022).

Brown alleges that his right to procedural due’
process entitled him to a hearing regarding his future
dangerousness before he could be subject to the
requirements of Connecticut's registration law. But the
Supreme Court rejected this same argument in
Connecticut Department of Public Safety v. Doe, 538
U.S. 1 (2003). It noted that "Connecticut... has decided
that the registry requirement shall be based on the fact
of previous conviction, not the fact of current
dangerousness," that dangerousness "is of no
consequence under Connecticut's Megan's Law," and
that the Due Process Clause does not require a hearing
as to a factual matter such as dangerousness that is not

"relevant under the statutory scheme." Id. at 4, 7,'8. The
Supreme Court's decision plainly forecloses Brown's
claim that he had a right to a hearing to evaluate his
future dangerousness.

~Nor did Brown have a right to a hearing to
evaluate whether he was convicted of a crime that made
him subject to Connecticut's registration law. As an
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initial matter, Brown does not suggest that a conviction
for conspiracy to engage in third-degree sexual assault
falls outside the scope of the law. Instead, he alleges, in
essence, that he was not "convicted" at all because he
entered a guilty plea pursuant to the Alford doctrine.
The Alford doctrine allows a criminal defendant
to enter a guilty plea even if he does not admit his guilt
but wishes to plead guilty to avoid the risk of proceeding
to trial. See North Carolina v. Alford, 400 U.S. 25, 37
(1971) (upholding acceptance of a guilty plea
accompanied by a refusal to admit the crime). As the
Second Circuit has explained, "under Connecticut
procedure, acceptance of an Alford plea represents a
conclusion on the part of the court and the defendant
himself that the evidence of guilt is so strong that a jury
1s likely to find the defendant guilty beyond a reasonable
doubt." United States v. Glenn, 744 F.3d 845, 848 (2d
Cir..2014) (per curiam). "As such a conclusion is
- constitutionally sufficient to permit entry of a judgment
of guilt, a later court does not abuse its discretion by
relying on such a plea to determine by a preponderance
of the evidence that the defendant committed the
,charged offense." Ibid. Thus, "an Alford plea results in:
the defendant's conviction-on the crime at issue to the
same extent as any other guilty plea." Burrell v. United
States, 384 F.3d 22, 28 (2d: Cir. 2004).

.+ - ++Accordingly, the fact that Brown entered an
Alford guilty plea does not mean that he was not
convicted. And because his.conviction was for a crime
that is-indisputably within the scope of the law,

-procedural due piocess did not require that he receive a
" hearing because there was nothing to have a hearing
about. See Doe v. Cuomo, 755 F.3d 105, 113 (2d Cir.
2014) (rejecting procedural due process challenge to .
application of New York's sex offender registration law
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where "there was no fact that would require a protective
procedure to de;cermlne") i
-Nor does Brown allege a plau81ble claim for
violation of his right to substantive due process. To
begin, he does not allege facts to show that the
registration law shocks the conscience by means of being
arbitrary, outrageous, or lacking any rationally .
legitimate governmental purpose. See Goe, 43 F.4th at
30. To the contrary, as the Connecticut Supreme Court
has noted, "the intent of [Connecticut's registration law]
was to alert the public by identifying potential sexual
offender recidivists when necessary for public safety."
State v. Waterman, 264 Conn. 484, 490 (2003). "The -
seriousness of the harm that sex offenders' actions cause
to society and the perception, supported by some data,
that such offenders have a greater probability of
recidivism than other offenders have recently combined
to prompt the enactment of numerous laws across the
country directed specifically toward persons convicted of
“crimes involving sexual conduct.” Doe v. Pataki, 120
F.3d 1263, 1266 (2d Cir. 1997). : :
The substantive due process clause also hm1ts

intrusions on the exercise of fundamental rights such as
a person's right to privacy. See Hancock v. County of
Rensselaer, 882 F.3d 58, 64-68 (2d Cir. 2018). But
Brown makes no argument here about how the .
registration law violates his fundamental rights.or his
privacy. The Second Circuit has rejected a substantive
due process privacy challenge to New York's sex -
offender registration law. See Cuomo, 755 F.3d at 114
("Given the combination of the nature of the information
released (consmtmg largely of public record matters) and
the State's strong interest in releasing it, Doe has not
supported a claim for the violation of any constitutional
right to privacy.") : :
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. Multiple federal appellate courts have rejected
substantive due process challenges to sex offender
registration laws. See, e.g., Doe v. Settle, 24 F.4th 932,
953 (4th Cir. 2022); Millard v. Camper, 971 F.3d 1174,
1185-86 (10th Cir. 2020); Doe v. Moore, 410 F.3d 1337,
1342-46 (11th Cir. 2005); Doe v. Tandeske, 361 F.3d 594,
596-97 (9th Cir. 2004) (per curiam).

, In short, Brown has not alleged plausible
grounds for relief under the procedural or substantive
components of the Due Process Clause. Accordingly, I
will dismiss his claims for relief under the Due Process
Clause. -

-Fourth Amendment

- Brown claims that he was falsely imprisoned by
the defendants in violation of his rights under the
Fourth Amendment. I assume that this claim stems. -
from Brown's allegation that the defendants issued an
arrest warrant and caused him to be arrested in October
2022 for failure to comply with the requirements of the:.
Connecticut registration law." LY

. - . The Fourth Amendment protects the right to be
free from unreasonable search and seizure. See U.S. -
CONST, Amend. IV. A false arrest or false : S e
imprisonment may constitute the basis for a claim that
a.plaintiff has been unreasonably seized in violation of: -
the Fourth Amendment. See Russo v. City of Bridgeport;
479 F.3d 196, 203-204 (2d Cir. 2007). But such a claim
requires that the plaintiff allege facts to show that he
was arrested or imprisoned without probable cause. Ibid

. .Brown does not allege facts to show that the

defendants lacked probable cause for his arrest. He does
not allege, for example, that he was arrested for failing
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to comply with a particular provision of the registration
law that he had in fact obeyed. Instead, his claim for
false imprisonment rises or falls on his argument that
he should not have been subject to the registration
requirement in the first place. But as discussed above,
Brown is subject to the registration law.

In short, Brown has not alleged facts to show that
the defendants lacked probable cause to arrest him for
failure to comply with the registration law. Accordingly,
I will dismiss his Fourth Amendment claim for false
imprisonment. '

Ex Post Facto

If I afford a liberal reading to the complaint,
Brown's complaint may be interpreted to allege that the
retroactive application of Connecticut's registration law
to him violates the Ex Post Facto Clause. The -
Constitution provides, "No ... ex post facto law shall be
passed." U.S. CONST. art. 1, § 9, cl. 3. "To violate the Ex
Post Facto Clause, a law must be retrospective—that is,
it must apply to events occurring before its enactment—
and it must disadvantage the offender affected by it, by
altering the definition of criminal conduct or increasing
the punishment for the crime." United States Sec. &
Exch. Comm' v. Ahmed, 72 F.4th 379, 401 (2d Cir.
2023). In order to evaluate a claim that a retroactive law
violates the Ex Post Facto Clause, a court must consider
whether the law has a punitive purpose as well as a
punitive effect. Ibid : - .

The case law in this area does not favor Brown.
In Smith v. Doe, 538 U.S. 84 (2003), the Supreme Court
rejected an ex post facto clause challenge to Alaska's sex
offender registration law on the grounds that the law
was regulatory and not punitive in purpose or effect.
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The Second Circuit has similarly rejected an ex post
facto challenge to New York's sex offender registration
law. See Cuomo, 755 F.3d at 109-112

-The Second Circuit has yet to decide the issue
with respect to Connecticut law, but the Connecticut
Supreme Court has ruled that Connecticut's "statutory
sex offender registration requirements are remedial and
not punitive in nature." Goguen v. Comm'r. of
Correction, 341 Conn. 508, 530 (2021); see also Kelly,
256 Conn. at 90-94 (rejecting Ex Post Facto challenge to
1994, 1995, and 1997 versions-of Connecticut :
registration law).

Federal and state trial court decisions have also,
rejected Ex Post Facto Clause challenges to
Connecticut's registration law. See Doe v. Lee, 132 F.
Supp..2d 57, 66-70 (D. Conn.) (rejecting Ex Post Facto
challenge to 1998 and 1999 versions of law), aff'd on
other grounds sub nom. Doe v. Dep't. of Pub. Safety ex
rel. Lee, 271 F.3d 38 (2d Cir. 2001), rev'd on other
grounds sub nom. Conn. Dep't. of Pub. v. Doe, 538 U.S. 1
(2003); Cornelio v Connecticut, 2020 WL 7043268, at 7-8
(D. Conn. 2020) (rejecting ex post facto challenge to 2007
amendment to law requiring that sex offenders disclose
email addresses and Internet identifiers), aff'd in part
on other grounds, rev'd in part and remanded on other
grounds, 32 F.4th 160 (2d Cir. 2022); see also Statev.
Dickerson, 2013 WL 2451243, at 12-15 (Conn. Sup. Ct.
2013) (rejecting ex post facto challenge to the lifetime
registration requirement of Connecticut's registration
law), aff'd on other grounds, 151 Conn. App. 658
(2014),2)28 . :

28 In Prynne v. Settle, 848 F. App'x 93, 101-03 (4th Cir. 2021), the
Fourth Circuit ruled that a complaint had plausibly alleged that
Virginia's sex offender registration law violated the Ex Post Facto
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All in all, the facts alleged in Brown's complaint
do not plausibly support a claim:that Connecticut's
registration law violates the Ex Post Facto Clause.

“Accordingly, to the extent that Brown's complaint may
be liberally interpreted to allege a violation of the Ex
Post Facto Clause, I will dismiss that claim.

Constitutional challenge to 1993 guilty plea,
conviction, and sentence

_ Much of Brown's amended complaint appears to
challenge the validity of his guilty plea more than 30
years ago. For example, he alleges that he was
misadvised by his attorney that an Alford plea was not a
conviction, that the State required him to serve more
time in prison than his plea agreement allowed, and
that he was actually innocent because the victim
recanted. Even if S

Clause because of its punitive effect. But the challenge there was to
particular aspects of Virginia's law, and here Brown has not
explicitly alleged a violation of the Ex Post Facto Clause, much less
identified any particular aspects of Connecticut's law that are . .
impermissibly punitive in purpose or effect as applied to him 24
One provision of Connecticut's sex offender registration law
requires the disclosure of email addresses, instant message
addresses, and other Internet identifiers. See Conn. Gen. Stat. § 54-
251(a). I have recently ruled that this provision violates the First
Amendment as applied to a different plaintiff. See generally
Cornelio v. Connecticut, --F. Supp. 3d, 2023 WL 5979996 (D.-Conn.
2023). Although my ruling declined to grant relief from the Internet
disclosure requirement to all other sex offenders, see id, at 12-13, I
would be surprised if Connecticut continues to seek to enforce the
Internet disclosure provision of the law against other sex offenders.
In any event, because the amended complaint does not cite this
provision or complain about restrictions on speech, even a liberal
interpretation of the complaint does not suggest that Brown seeks
to raise a First Amendment free speech claim
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If there is merit to any of these arguments, they
do not warrant a grant of relief against the defendants
in this action because Brown does not allege that any of
the three defendants from the Connecticut State Police
had anything to do with his original prosecution and
conviction in 1993. A defendant cannot be liable to a -
plaintiff under 42 U.S.C. § 1983 absent a showing that
the defendant was personally involved with the alleged
violation of the plaintiff's constitutional rights. See
Kravitz v. Purcell, 87 F.4th 111, 129 (2d Cir. 2023).

Nor may Brown predicate his claims of
constitutional violations in this case on any Baseline
assumption that his 1993 conviction was invalid. The ..
Supreme Court has made clear that if a ruling in favor
of a plaintiff in a § 1983 action would necessarily imply
the invalidity of a prior conviction or sentence, then the
plaintiff must first prove that the conviction or sentence
has been invalidated before he can seek to recover
damages for a constitutional violation. See Heck v.
Humphrey, 512 U.S. 477, 486-87 (1994); see also
Kupsky v. Outagamie Cnty., 747 F. App'x 431, 432 (7th
Ci_r. 2019) (applying-Heck v. Humphrey to preclude § ' -
1983 claim against a judge who allegedly failed to * - °
inform the plaintiff when he pleaded guilty that he
would be subject to sex offender registration).

‘e + » As T advised Brown at oral argument and at the -
time that I dismissed his initial complaint, If he believes
that his 1993 state court conviction is constitutionally
invalid, then he should first seek relief in state court-—-
rather than federal court—to vacate his conviction.2? See
State v. Pentland, 296 Conn. 305, 315 (2010) (rejecting
argument by defendant convicted of a crime that he

29 25 Doc. #20
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qualified for sex offender registration that he could not
be required to registér-and noting that, to the extent
that the defendant contended that his Alford guilty plea
was invalid because he was misled about the sex
offender registration requirement, then "his remedy is to
challenge the conviction to which the obligation of [the
sex offender registration] statute attaches" rather than
to "seek[] relief from the registration requirement
itself"). In short, Brown has not alleged plausible
grounds for relief against any of the named defendants
with respect to his challenges to the constitutionality of
his 1993 criminal conviction. Accordingly, I will dismiss
his constitutional claims insofar as they challenge his
1993 conviction. . '

State law claims

- Brown alleges that the defendants violated state
law through false imprisonment, harassment,
negligence, and breach of contract. Because I have
dismissed all of Brown's federal law claims, I decline to
exercise supplemental jurisdiction pursuant to 28 U.S.C.
§ 1367 over these state law claims. It is well established
that when a federal court dismisses all federal claims in
the early stages of a case, the court should ordinarily
decline to exercise supplemental jurisdiction over the
remaining state law claims for which there is no original
federal jurisdiction. See Whiteside v. Hover-Davis, Inc,
995 F.3d 315, 325 (2d Cir. 2021). Accordingly, I will
dismiss Brown's state law claims without prejudice.
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Judicial estoppel -

Brown has also filed a motion for judicial .
estoppel. 30The equitable doctrine of judicial Estoppel
provides that, where a party assumes a certain position
in a legal proceeding and succeeds in maintaining that
position, he may not thereafter, simply because his
interests have changed, assume a contrary position,
especially if it be to the prejudice of the party who has
acquiesced in the position formerly taken by him."
United States v. Swartz Fam. Tr., 67 F.4th 505, 519 (2d
Cir. 2023) (quoting Uzdavines v. Weeks Marine, Inc.,
418 F.3d 138, 147 (2d Cir.) 2005).

"The doctrine applies if '1) a party's later pos1t10n
1s clearly inconsistent with its earlier position; 2) the
party's former position has been adopted in some way by
the court in the earlier proceeding; and 3) the party
asserting the two positions would derive an unfair - -
advantage against the party seeking estoppel.”" Ibid.
(quoting DeRosa v. Nat'l Envelope Corp., 595 F.3d 99,
103 (2d Cir. 2010)). Even if all these requirements are -
met, "judicial estoppel is not a mechanical rule," and so
"a court must inquire into whether the particular factual
circumstances of a case tip the balance of equities in
favor of doing so." Clark v AII Acqusition, LLC, 886 F.3d
261, 266-67 (2d Cir. 2018) (quoting New Hampshire v.
Maine, 532 U.S. 742, 751 (2001)). N

Brown contends that the recent dismissal of the
state court charge against him stops the defendants in
this action from defending the constitutionality of the
registration requirement here.3! But the defendants in
this action were not personally parties to the state court

30 Doc. #31 -
31]d. at 1 '
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criminal case against Brown, so they could not have
taken an inconsistent position“in*the‘prior state court
proceeding, as judicial estoppel requires. Nor has Brown
shown that the dismissal of the charge against him
amounted to a.concession that Brown was not within the
scope of persons who may be subject to the registration
law. More generally, the fact that the prosecution may
dismiss a charge against a criminal defendant does not
mean that any police officers involved in the case are
Judicially estopped from defending against a claim of
civil liability.

Brown's motion also objects to the defendants'
mistaken representation that the Connecticut General
Assembly had recently amended the registration law so
that it would no longer apply to Brown—a misstatement
that the defendants promptly corrected by means of
supplemental filing.32 But Brown does not show that the
defendant's mistake afforded them an unfair advantage
in this case or has prejudiced him.

In short, Brown has not shown any grounds for
judicial estoppel. Accordingly, I will deny his motion for
judicial estoppel.

CONCLUSION

For the reasons stated above, the Court GRANTS
the defendants' motion to dismiss (Doc. 2 7) and DENIES
the plaintiff's motion for judicial estoppel (Doc. 31).
Because Brown has already been afforded an
opportunity to file an amended complaint and because it
does not appear that he could allege further facts that
would state plausible grounds for relief under the Due
Process Clause, the Fourth Amendment, or the Ex Post

32 Doc. #27-1 at 14 n.7; Doc. #28
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Facto Clause, the Court dismisses these federal law
claims with prejudice. The Court dismisses the state law
claims without prejudice to their timely refiling in state
court.

The Clerk of the Court shall close this case.
It is so ordered
Dated at New Haven this 25th day of March 2024.

/s/ Jeffrey Alker Meyer
Jeffrey Alker Meyer
United States District Judge
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