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(With all parties present, the following proceedings were

had in court.)

THE COURT: We're back on the record in State

Oklahoma versus Tremane Wood. When we last were here I

believe Ms. Bass, you were going to call your next witness.

MS. BASS: Yes, Your Honor. Petitioner would call Wayna

Tyner.

THE COURT: Good morning. Would you raise your right

hand please.

WAYNA TYNER,

called as a witness, after having been first duly sworn,

testified as follows:

THE COURT: Please have a seat. Once you get

situated pull that microphone around in front of you. And

that water's for you. You're going to have speak into the

microphone.

You may inquire.

DIRECT EXAMINATION

BY MS. BASS:

Q. Good morning.

A. Good morning.

Q. Can you please state your name for the record.

A. Yes, my name is Wayna Tyner. W-A-Y-N-A; T-Y-N-E-R.

Q. Thank you. And what is your occupation?

A. Well, I'm still a member of the bar. I'm a lawyer but I
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no longer practice. I'm currently working at Target.

Q. You previously practiced law and you represented someone

named Zjaiton Wood, correct?

A. Yes.

Q. Before getting into that can you tell me a little about

your legal trajectory? So when did you become a member of the

Bar?

A. I became a member of the Bar in September of 1997 having

graduated the May before.

Q. And what type of law did you practice after graduating?

A. I did Public Defender work but mainly death penalty.

Specializing in death penalty work.

Q. And where did you practice death penalty work? What

organization or office did you work for?

A. Yes, I worked for the Oklahoma Indigent Defense System in

our capital trial division. Originally in our Tulsa division

located in Sapulpa, Oklahoma and then transferring to our

Norman division.

Q. For how long were you in the Tulsa division of OIDS?

A. I started there in February of 2000 and I was there until

I transferred to Norman and in about the fall of 2003.

Q. And then when you represented Zjaiton Wood what charges

was he facing?

A. Murder one, felony murder. I believe attempted robbery

with a dangerous weapon, and a conspiracy.
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Q. And Zjaiton Wood had co-defendants, correct?

A. Yes.

Q. And do you recall who those co-defendants were?

A. Brandy Warden, Lanita Bateman, and his brother Tremane

Wood.

Q. And who were the prosecutors in the case against your

client, Zjaiton Wood?

A. Fern Smith and George Burnett.

Q. Did you have experience litigating against them

previously before representing Zjaiton Wood?

A. Not them personally. I had had prior experience with

that office. Actually it was under the Bob Macy. I started

in a case, the Ronnie Lott case that was brought during the

end of Bob Macy's term and then -- but I know Fern Smith and

George Burnett worked under that office. But it was with Wes

Lane.

Q. Okay. Now, at some point after you had begun

representing Zjaiton Wood you became aware that his

co-defendant, Brandy Warden, had a pending deferred felony out

of Payne County; is that correct?

A. Yes.

Q. Okay. And how did you learn that information?

A. Going through the discovery. I came into Zjaiton's case

not at the beginning. It was originally assigned to our

Norman office. And I can't recall when exactly I entered an
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appearance in Zjaiton's case. But I would have -- I know I

got discovery passed on from my Norman office. And so going

through the discovery, reviewing it, I came across an NCIC.

Usually in Oklahoma City we would get an NCIC report on the

involved people.

And so I saw -- so as I'm reviewing discovery I'm making

notes of things that I need or whatever. And so her's I

believe it was a larceny from a house. And I can't remember

what the disposition said but either way I'm going to get the

court documents and have those. So that's how I would have

found out and knew about it.

Q. And that discovery would have been provided to you by

whom?

A. You know, I probably got the hand over from Norman.

Q. Okay.

A. I'm sure I received some more discovery from the State

but the bulk of it was from the beginning. And I want to say

at the time Oklahoma City always had, like, the homicide

division would have, like, a blue book and in it would be that

NCIC.

Q. Okay. So that would come from the prosecutor's office?

A. Yes, and I think it was to the Norman division that

represented him originally and then to me.

Q. Okay. Now, you said that you were going through the

discovery and you're looking at those NCIC reports, you see
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that larceny of a house charge on Brandy Warden's NCIC report.

You're going to get the court records and look into that. Can

you tell me why that is?

A. Well, I want to know the outcome. Well, I want to know

all about that charge. So I'm going to pick up the

information. Most of the court documents in that file. I

want the information, the affidavit of probable cause,

whatever I can get from it, and the J and S. And if there had

been any motions to accelerate filed and if so what the

results were. And to know what her sentence was. Was she

still on probation. Was it a completed sentence. So those --

I want to know all about that offense. And I want to know her

part in that offense.

Q. And why is that information -- why was that information

relevant to your defense of Zjaiton Wood's case?

A. Well, number one, if she had a conviction and she

testified we would be able to use that as impeachment. If it

was a felony conviction we could use that to impeach her

testimony and ask for the judge to provide the jury with an

instruction showing that she had a felony conviction and that

they could use that to determine her believability. And any

time a witness takes the stand -- any time -- and at that

point I think I knew that she was a witness. Any time a

witness takes the stand their credibility is immediately at

issue.
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I also wanted to know was she under probation. I wanted to

know -- because I'm sure by that time I knew that she was --

she had already had a deal set up with the State to testify in

my case against my client. I wanted to know, and we were

entitled to know what that deal was in Oklahoma County. But I

also wanted to know whether she got a deal in Payne County.

And also, I mean, the reason to know these deals is that if

she's under probation at the time she's arrested she, like any

other suspect that is arrested, there is a motivation if

there's others involved to fabricate their story and get to

the -- you know, talk to the Government. Cut a deal. And so

as I later find out that she's still under probation I find

that very relevant. That she was at jeopardy from the -- you

know, early on.

Q. Thank you. Now, you mentioned you found out that at some

point that Ms. Warden was going to be a witness in your case

against your client for the prosecution. Did you recall -- or

do you recall receiving a copy of Ms. Warden's Oklahoma County

plea agreement?

A. I'm sure I did. I knew what her plea agreement was. At

least at the time she testified. Now, I want to say, it's

been so long, that I was also concerned about a potential

motion to modify her J and S. And I don't know if that

happened before she testified in my case. It's been a long

time but I remember that also being a concern of mine. That
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-- and the timing of when the motion to modify J and S would

have occurred. Such as would it have been after she testified

the first time against one co-defendant and then she has a

motion to modify, which again keeps providing this motivation

to testify favorably for the government.

THE COURT: Ms. Tyner, can you tell me when your

trial was?

THE WITNESS: It was I want to say February of 2005.

In fact I believe jury selection started on Valentine's Day

that year.

THE COURT: You would have remembered something like

that. Okay.

BY MS. BASS:

Q. So you mentioned a few times your concerns and you talked

about what those concerns are. So just to make sure I

understand. So you were aware that Ms. Warden had had that

felony deferred out of Payne County, that she was still on

that deferred when she was cooperating with the State against

your client?

A. Yes.

Q. And you were interested in what was happening with that

deferred and whether or not it would be accelerated to a

conviction; is that fair to say? Because then that could be

used as impeachment against her at your client's trial?

A. Right. It could be. And I also wanted to know if she

App. 524a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DISTRICT COURT OF OKLAHOMA - OFFICIAL TRANSCRIPT

12

was getting another deal. This was part of the deal that I

wasn't -- that was not being disclosed. Not just for me to

know for but for a jury ultimately to determine what kind of

weight to give her testimony.

MS. BASS: Your Honor, may I approach?

THE COURT: You may.

BY MS. BASS:

Q. I've handed, Ms. Tyner, what's in evidence as

Petitioner's Exhibit 7, which is Brandy Warden's Oklahoma

County guilty plea. And please take your time reviewing that

document.

A. Okay.

Q. Now, if you will turn to the last page of that document.

So the date of that document is February 19, 2003, correct?

A. Yes.

Q. So in early 2003 you would have received a copy of this

document; is that correct?

A. Yes, I would have either obtained it on my own at the

courthouse because these are usually filed. Yes, so I don't

know. I got it. I received it. Either on my own or through

the State.

Q. Okay. And that's what would have informed you that Ms.

Warden was a cooperating witness for Oklahoma County in the

prosecution of your client, Zjaiton Wood?

A. Yes.
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Q. Okay. Did Fern Smith or George Burnett ever disclose to

you in the course of your representation of Zjaiton Wood that

Ms. Warden's cooperation agreement in Oklahoma County included

anything having to do with her Payne County deferred felony?

A. No.

Q. Did they at any time disclose to you that they had a

standing agreement with prosecutors in Payne County that if a

defendant like Ms. Warden on a deferred sentence in Payne

County was charged with serious crimes in Oklahoma County,

Payne County would wait and see what Oklahoma County wanted

them to do before deciding how to act on that deferred

sentence?

A. No, I don't recall anybody telling me anything.

Q. Did you at some point inquire with Payne County about why

Ms. Warden's deferred sentence wasn't being accelerated even

after she had pled guilty to felonies in Oklahoma County?

A. Yes, I reached out. I called the Payne County DA's

office. I wanted to know what was going on. I also knew

that, and it was I'm sure in my discovery, that the probation

-- that her probation and parole officer had written a

violation report that was sent to the Payne County DA's office

advising the Payne County District Attorney's office of her

arrest on murder charges. And nothing had happened. So I

contacted the Payne County DA's office to find out what was

going on. I knew that her probation had not -- you know, her
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probation had not expired.

THE COURT: Do you know about what time you

contacted?

THE WITNESS: I can't other than I --

THE COURT: Was it prior to the beginning of your

trial?

THE WITNESS: Yes, ma'am. And it was while I was

still in Sapulpa. So it had to have been prior to, you know,

at the latest fall of '03.

BY MS. BASS:

Q. And you said you would have called over to the Payne

County DA's office to find out why aren't you-all acting on

the acceleration. Do you recall whether or not you spoke to

anyone?

A. I don't think I did. Because my -- the way I remember it

is I got a big -- I got no information from anybody. Not the

Payne County DA's office, not Oklahoma County DA's office.

And that is why I eventually had to put on the record

requesting the Court to order any details to be revealed to

us.

THE COURT: And when did that happen?

THE WITNESS: I believe it was in a motion hearing.

I think it was a little bit before her probation had expired.

Like, I want to say Septemberish of '03. We had filed a

motion called requesting that the Court to order the
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Government to reveal all deals. And I remember Judge Elliott

making a little funny about deals being a legal phrase. But I

wanted to put on the record the steps I had done to find that

out so that a record would be made for this purpose.

MS. BASS: Your Honor, may I approach?

THE COURT: You may.

BY MS. BASS:

Q. Ms. Tyner, I've handed you what's in evidence as

Petitioner's Exhibit 17.

A. Yes.

Q. And this is a Motion to Reveal All Deals filed in the

District Court of Oklahoma County on August 6, 2003. Can you

turn to the second page of that document?

A. Yes.

Q. Is that your signature?

A. Yes, ma'am.

Q. Okay. So is this the motion to reveal all deals that you

would have filed after not getting answers from the Payne

County District Attorney's Office or from the Oklahoma County

District Attorney's Office about whether this deferred

sentence was part of Brandy Warden's deal?

A. Yes.

Q. And to make sure I understand you filed this because you

were getting no information?

A. Correct.
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Q. So you would have then called the Payne County DA's

office before August 6, 2003?

A. Yes, and I wanted to make sure, and I did, I put on the

record when this was heard the steps that I had taken because

it smelled to me. And so as a defense lawyer many times

you're stuck with an answer but you think there's something

there. So my job -- part of my job is to make a record.

Q. And did anyone ever get back to you after you called to

inquire?

A. No.

MS. BASS: Your Honor, may I approach?

THE COURT: You may.

BY MS. BASS:

Q. And, Ms. Tyner, I've handed you what's in evidence as

Petitioner's Exhibit 15. If you could please take a look at

the note on the bottom of that document. It says Wayna Tyner,

Sapulpa OIDS.

A. Yes.

Q. State's witness PG on accessory after the fact. That

number 918-248-9026, do you recognize that number?

A. Yes, that was my contact information at the Sapulpa

office. That was our office number.

Q. Okay. So the fact that this information is on a note on

-- it's a violation report related to Brandy Warden and her

Payne County deferred sentence, would this have been, if you
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know, and if you don't that's fine, a response to you calling

and inquiring?

A. I think --

MR. LOCKETT: Objection, Your Honor.

THE COURT: Based on?

MR. LOCKETT: She doesn't have the adequate knowledge

to answer that.

THE COURT: Okay. Well, calls for speculation.

Do you have any personal knowledge?

THE WITNESS: I recall that I had it as part of my

discovery.

THE COURT: No, we're asking about the note.

THE WITNESS: Oh, no ma'am. I apologize.

BY MS. BASS:

Q. So when you -- going back to when you called the Payne

County District Attorney's office did you leave a message?

A. I would have. I would have left a detailed message on

the phone what my call was in reference to.

Q. Okay. Thank you. And this is not your handwriting, is

it?

A. No.

Q. Okay. Now, going back to your concerns around whether

Ms. Warden's Payne County deferred was part of her agreement

in the Oklahoma County murder case and why that mattered, if

Fern Smith and George Burnett had disclosed to you that they
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had an agreement with Ms. Warden that included her Payne

County deferred felony and ensuring that it wouldn't be

accelerated to a conviction why would that information have

mattered?

THE COURT: Well, counsel, hang on a second.

Did you have that conversation with them?

THE WITNESS: I had to have, yes. I mean, I was

asking everybody for it.

THE COURT: I'm talk specifically about any deals

with the Payne County office.

THE WITNESS: Right. Did I speak to who? I'm sorry.

THE COURT: Either Ms. Smith or Mr. Burnett.

THE WITNESS: I don't recall the specific

conversation with them but I had to have asked them. I was

asking everybody.

THE COURT: Right. But do you have any recollection

of the response was if any to any Payne County deal?

THE WITNESS: No. I mean, there wasn't one. I mean,

nobody told me anything.

MS. BASS: And I'm sorry, Your Honor. My question

was a hypothetical.

BY MS. BASS:

Q. If that had been disclosed why would that have mattered

if that happened?

A. Well --
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Q. If there was this agreement why would that have mattered

to you?

A. Well, the jury was entitled to know number one so that

they could evaluate her credibility and what she was

receiving. You know, again, the concern as a defense lawyer

with a witness that received a deal is there is the concern

that the witness in trying to curry favor with the Government

so that they can have -- so that in return they can have less

punishment. And so to try to curry favor with the Government.

And it also is a motivation to testify falsely.

But in addition to that when she testified she testified in

my case, and mine was the last to go to trial, that she no

prior felony convictions. Again, a felony conviction -- if a

witness has a felony conviction my client is entitled and the

judge would instruct the jury that this witness has a felony

conviction and you can use it for impeachment purposes.

Whether this client -- or whether this witness is being

truthful or not. Are they coloring their testimony. Our jury

-- my jury nor did Tremane's never received that instruction.

Q. Now, if Ms. Warden's Oklahoma County plea agreement had

included information about working out -- the prosecutors

working out the Payne County deferred sentence for her is that

something you would have questioned her about --

A. Yes.

Q. -- when she testified about the agreement?
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A. Right. Because we -- I know that I'm sure I crossed her

on what she did receive from Oklahoma County that was

disclosed. And I -- I'm sorry. Can you repeat the question?

Q. Yes, so if Ms. Warden's Payne County felony and it's

nonacceleration was included in the written plea agreement

that she executed with the prosecutors in the Oklahoma County

murder case and you knew that fact and it was all there, she

got this deferred not accelerated, 45 years to accessory to

murder, 10 years to conspiracy to commit robbery to run

concurrent, if that was all laid out what would you have done

with that information?

A. So right. We would have brought it out to the jury like

we did with her plea agreement with Oklahoma County. Again,

we would have had an instruction from the Court of how to

evaluate that testimony. The other thing is I wasn't entitled

to bring that occurrence up at all. So, I mean, even after I

had tried --

THE COURT: What occurrence?

THE WITNESS: Well, her prior larceny of a house.

THE COURT: Right. Her deferred sentence.

THE WITNESS: Excuse me?

THE COURT: Her deferred sentence.

THE WITNESS: Right. And, which also could have

combated some of the State's theory of trying to -- and again,

I observed and read all of the trials so I'm not so sure if it
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played so much in my case as it did in others because I just

can't recall, separate it out. But the State, what their

theory would be or what they would argue to the jury is that

Brandy Warden has no reason to testify falsely. You know,

that she's this good mother and she's this and that. Part of

this is I couldn't even bring up that evidence.

BY MS. BASS:

Q. And you started to just talk about the State's theory of

this crime and how it happened and how the State theorized and

argued Brandy's role in the crimes. Do you recall what

Brandy's role was in these crimes? What she did?

A. In the instant case?

Q. Yes, in the Oklahoma murder case where she was testifying

against your client?

A. Right. She was probably the first person arrested. She

-- her name was on the -- I think she gave her photo ID at the

motel. The young man that survived, I believe Arnold

Kleinsasser or Kleinsasser, I can't remember how to pronounce

his name, could identify Brandy. Again, she left her photo

ID. She had -- the surveillance camera in the motel lobby has

her and Ms. Bateman, and the two young -- Mr. Wipf and Mr.

Kleinsasser. And Brandy, I mean, what I can -- what I recall

that surveillance tape she seems very much in control in what

she's doing. But anyway but she is I think the first one

arrested and then she identifies my client and his brother as
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being the two masked and gloved perpetrators.

Q. And so -- and what was the relevance of Ms. Warden's

identification of your client as one of those masked

perpetrators?

A. It was the only thing to identify him with. There was no

biological evidence, no finger prints, no -- and, again, the

men that came in were masked and gloved.

Q. You mentioned a few moments ago that you weren't allowed

to get into the details of Ms. Warden's Payne County deferred

felony at Zjaiton Wood's trial, correct?

A. Correct.

Q. You did try to question her, Ms. Warden that is, about

the facts of her Payne County deferred sentence, correct?

A. Right.

Q. And do you recall what happened when you tried to do

that?

A. The Court shut me down. And I get that on a felony

conviction normally a lawyer isn't entitled necessarily to go

into the underlying facts of that case to the jury. But I

wasn't -- but in our case that jury didn't know anything about

her prior history. Didn't know a conviction. So then I tried

when I couldn't of course get it under a felony conviction

because it wasn't I tried to get it in as prior bad act of

dishonesty because it was a larceny from a house and thought

it would be relevant for that purpose. I was shut down.
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THE COURT: And you're talking by Judge Ray Elliott.

THE WITNESS: Yes, ma'am.

THE COURT: Okay.

THE WITNESS: Yes, I'm sorry. Yes, ma'am.

BY MS. BASS:

Q. And by the time Ms. Warden testified against your client

Zjaiton Wood her Payne County deferred sentence had expired

and had been dismissed and expunged, correct?

A. Yes.

Q. Do you recall whether when you tried to get into the

facts of Ms. Warden's Payne County deferred felony the

prosecutor objected?

A. Yes.

Q. And you were not allowed to bring out of the fact of Ms.

Warden's deferred felony before the jury --

A. Right.

Q. -- in Zjaiton Wood's case?

A. Right. And I still kick myself for not making a better

record that I believe that jury was entitled to know what all

the deals that she got and -- by testifying. And I believed

that the jury was entitled -- not only the jury but my client

was entitled to an instruction from the Court letting that

jury know that they could use that information in evaluating

her testimony. That they could -- that it could be

impeachable. And, again, I don't know if it happened so much
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in my case as it did in some of the others, it would have

blunted or at least, you know -- the State, their theory that

this young woman was this innocent young mother telling the

truth. And so it was a misleading -- it was mislead the jury.

Q. And then just looking to the death penalty phase was your

client's case. How do you think Ms. Warden's testimony, how

would you have used the facts of the deferred sentence in

defending you client at the death penalty phase?

A. Well, again, showing what all she received. Also they --

the State, and, again, I don't know if they did it so much in

my case as the others, the State, again, in their theory that

this was a young mother that was kind of bullied into this by

the men. And so all of those things are kind of aggravating

circumstances and I just think it was very misleading.

Q. Do you recall whether a Cleveland County pizza robbery

was used against your client --

A. Yes.

Q. -- in the death penalty phase?

A. Right. That was evidence in one of the aggravators. And

so, again, Brandy -- that's right. I'm sorry. Testified in

that regard about that case. And she was the only person -- I

mean, she testified that it was her, Ms. Bateman, and the Wood

brothers that were involved and everybody was charged in that

case except Ms. Warden. And --

THE COURT: Was there an actual Cleveland County case
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filed?

THE WITNESS: Yes, and, you know, it's been a long

time since I've done death penalty work. I think that, you

know, they didn't do anything in our case either because I

want to say, and it's been a long time since I've done death

penalty law, but I kind of think that when the State used that

in my client's -- as an aggravator, evidence of an aggravator,

that maybe --

THE COURT: It was prior bad acts?

THE WITNESS: Or a continuing threat or something.

Anyway he was -- that case was never -- he never was punished

or tried in that case. But I'm just saying that -- and I

think it had to do with the death penalty nuances since they

brought in the evidence in the continuing threat. But my

point is is that she testified in that second stage about that

case. And, again, the other three are charged and she's not.

She was a very savvy witness.

MS. BASS: Thank you. I don't have any further

questions, Your Honor.

THE COURT: I have a question.

THE WITNESS: Yes, ma'am. And forgive me for being

obtuse. I've only had this case just over a week. It is my

understanding that your client testified in his brother's

trial; is that correct?

THE WITNESS: Yes, ma'am.
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THE COURT: And I don't know the answer to this. Was

any of that testimony allowed in at his trial? Your client's

trial.

THE WITNESS: Yes, ma'am. What -- yes. And I submit

to you as we did to our jury and to the Judge trying to limit

a bunch of that, our client was taking up for his big brother.

And most of it -- I would not have wanted to sponsor that

testimony as a lawyer. As an officer of the court.

THE COURT: I assume it was done against your advise?

THE WITNESS: Yes, ma'am.

THE COURT: Okay.

THE WITNESS: And it didn't have a lot of indicia of

reliability. But anyway so, yes.

THE COURT: So it was not only Ms. Warden's testimony

but your client's own testimony that put in the room that

night; would that be a fair statement?

THE WITNESS: That put who in the room?

THE COURT: Your client.

THE WITNESS: Yes. But, again, I would submit that

his motivation to testify was to protect his brother and he

felt as an older brother he felt responsible for his brother.

THE COURT: Absolutely. All right. Thank you so

very much for clearing that up for me.

THE WITNESS: Yes, ma'am.

THE COURT: All right. Now, cross examination.
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MR. LOCKETT: Yes, Your Honor.

CROSS EXAMINATION

BY LOCKETT:

Q. Good morning, Ms. Tyner.

A. Good morning.

Q. In preparation for the testimony here today were you

provided with any documents that you reviewed?

A. Yeah, I have reviewed the State's opening and closing of

all three phases of my trial. The case I was involved in.

Q. So that would be Zjaiton Wood's?

A. Zjaiton Wood's case, yes. And I also reviewed a copy of

the State's response to Zjaiton Wood's motion to prohibit the

State from using inconsistent theories in our case. And I

also reviewed the State's response to Zjaiton Wood's motion to

-- what was the other one.

Q. Would it have been the motion to disclose all deals?

A. I know I've done that, yes. But I thought there might

have been one more. I know you told what those were.

Q. Yes, we did speak on the phone.

A. But I'm kind of blanking. I think that's everything.

Q. I understand. A long time go ago. Lots of different

documents. Did that copy that you've reviewed of the State's

response to the motion of disclose all deals, do you recall if

it had a hand notation on the lower left hand corner of it?

A. I believe I've seen that but I don't have it. And I
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can't recall what that was.

Q. Okay.

A. What that handwriting -- what it says.

Q. I want to take back to the early representation of

Zjaiton Wood and your experience with him. I think you stated

you were not the first attorney to have the case?

A. Correct.

Q. Do you know who that would have been?

A. I believe it was Mike Wilson and Mary Bruehl in our

Norman division at the time.

Q. So two attorneys there. And then what are the

circumstances of how you came to have the case?

A. It just -- I don't know why they assigned it. It's just

an agency thing. I don't know if it was caseloads or what.

But I was assigned it and I was lead counsel. I believe Lynn

Burch also had it from the moment -- because I had it from the

moment it came into our Tulsa division. And I believe Lynn

Burch also was with me from the beginning. And then we kind

of had Johnny Dalton helped on the case at a time. And then

at the end Wayne Woodward.

Q. Okay.

A. But Lynn and I I think had it from the beginning that it

came into our Tulsa division.

Q. What sentences was your client facing in that trial?

A. Well, murder one so it was death penalty case. And then
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I know he had a second page. So what was -- the big sentence

was the death penalty.

Q. There were other crimes I think you mentioned?

A. Right. Like attempted -- I think it was an attempted

robbery with a dangerous weapon and conspiracy.

Q. Did those carry excessive sentences as well?

A. Yeah, he had a second page as well so I think he was

looking at even if I think if they didn't find everything he

was looking up to life in addition to the death sentence.

Q. I see. The three other co-defendants in your client's

case, were they also facing the same charges?

A. Yes, I believe so.

Q. And were they also facing similar serious sentences?

A. The bill of particulars was only filed against the young

men.

Q. Okay. Do you happen to know what the high end of the

sentences might have been for the two females then?

A. I think Lanita Bateman got at least 100 years on an

85 percent crime.

Q. Okay.

A. For -- I think that was one of them. I don't know if it

stacked with the others. I can't recall.

Q. I see. Do you recall if Lanita Bateman had any prior

felony convictions?

A. I don't recall. She was -- I think she was the youngest
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out of the four.

Q. Okay. And Ms. Warden, do you recall what sentences she

might have specifically been facing?

A. Well, originally it was the same. I mean, they didn't

file a bill of particulars but I believe she was charged -- I

think all four of them were charged with the same three

offenses originally with the bill of particulars being filed

in the young men. With her plea agreement the murder one was

amended to accessory after the fact. I think there may have

been one other. I can't remember now what the -- but she got

45 in a non 85 percent crime.

Q. Correct. She later did. But at the time -- at the start

of this case potentially facing some life sentences?

A. Yes.

Q. I believe you noted that you received in either discovery

and also through the handing over of the files from the other

attorneys in OIDS you received some documentation that

informed you that Brandy Warden had a deferred sentence out of

Payne County, correct?

A. Yes.

Q. Did you communicate with the prosecution team in

Zjaiton's case -- and maybe before I go there, it was Fern

Smith and George Burnett; is that correct?

A. Yes, sir.

Q. Did you communicate with them during the course of your
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representation of Mr. Wood?

A. Yes.

Q. Was that communication -- how would you characterize it?

Was it fairly frequent? Was it --

A. I probably did most of my communication with George.

Q. Okay.

A. In fact I know I did.

Q. Was there any specific reason for that?

A. He's more accessible. It was more productive.

Q. Okay. You said more accessible. Is that because he may

have been less busy or he was just more likely to respond?

A. You know, it was my experience, Fern Smith was difficult.

She wasn't a big communicator to me. But, you know, I did --

as a lawyer you ask the questions, you do what you have to do,

and then you realize who is it that you're going to get more

communication with and that was George.

Q. I see. Did you recall speaking with anyone else from the

Oklahoma County District Attorney's office in association with

the case?

A. I don't believe so. I don't recall.

Q. Ms. Tyner, do you have a general recollection of the

State's evidence against your client?

A. Yes, it's been awhile. But, yes.

Q. It has. In your opinion did the State attempt to hide

the fact in any way that Brandy Warden was on a deferred
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sentence out of Payne County?

A. There was something there. It smelled. I mean, and as a

lawyer when you come across those things, which happened,

you're not getting any answers. I mean, this was a person on

probation for a felony and she's picked up on a murder one

count charge and nothing happens. It smells. That's why all

I could do as a defense lawyer is to ask and make a record so

that one day if my client was still alive and on death row it

would be there so that one day a record was made.

Q. I see. But my question was specifically to simply the

fact that she had a deferred sentence. Did the State attempt

to limit you from understanding that in any way or knowing

that?

A. No.

Q. Okay. And I think you stated earlier you wanted to know

everything you could about that charge and that sentence out

of Payne County?

A. Correct.

Q. And I think you also stated because that would be

impeachment evidence that you could use to your client's

benefit in his own trial?

A. Right. If she testifies. I just think it's good that

when you have a witness you know as much about that witness as

possible.

Q. Okay. I think the Court may have broached this issue
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with you in some questioning but do you recall ever asking

Fern or George apart from at the motion hearing itself, do you

recall asking them, hey, what's going with this Payne County

deal?

A. I know I had to have. For me to have made a phone call

to Payne County I know had to have asked Oklahoma County. I

just don't have a specific recollection of that. But I had to

have. In fact it wouldn't surprise me if I made a phone call

to the probation officer to find out from the report that we

received.

Q. Is it a possibility that you potentially reached out to

Payne County because you heard that there was nothing there

from the Oklahoma County District Attorney's office?

A. I don't know. I think -- I don't know. But I think I

would have just reached out to them.

Q. So if they had responded to you and stated, hey, either

Fern or it sounds like George was the one you were speaking

with so if George had said we don't have anything here would

that have then also caused you to reach out to Payne County?

A. I would have reached out at some point anyway.

Q. Okay.

A. I just don't have a -- I just do not have a recollection

of our actual conversation with Oklahoma County.

Q. I believe you stated you called the Payne County District

Attorney's office itself, yes?
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A. Yes.

Q. Do you recall who you spoke with?

A. No, and I, you know, again, no, I don't.

Q. Did you also reach out to the probation officer?

A. See I don't know. I don't know. It wouldn't surprise me

if I had but I just can't recall.

Q. You discussed earlier during your questioning this motion

in the associated motion hearing that you had on your motion

to disclose all deals and the State's response; do you recall

that questioning?

A. Yes, and actually that reminds me. That's what I

reviewed. That was the other document I reviewed. I

apologized. That just reminded me. Sorry. I'm old.

Q. So just to circle back to that. You think that is the

entire universe of everything you looked at? Everything you

stated earlier plus the motion hearing?

A. That I -- yes. In preparation for this, yes.

Q. You looked at your motion just a moment ago with opposing

counsel. Do you still --

MR. LOCKETT: May I approach, Your Honor?

THE COURT: You may.

BY MR. LOCKETT:

Q. Mr. Tyner, I'm going to pull out and hand to you State's

Exhibit 3A. I know the Petitioner provided you copy of that.

It's a fairly straight forward and short motion; is it not?
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A. Correct.

Q. And the basic gist of it is, hey, if there's a deal here

I want to know about it?

A. Yes.

Q. And do you recall receiving a response from the State?

A. I'm sure I did. I think the State -- I can't recall but

I want to say that they tended to file responses. I'm not for

sure.

MR. LOCKETT: May I approach again, Your Honor?

THE COURT: You may.

BY MR. LOCKETT:

Q. Ms. Tyner, I'm handing you -- I'll take that back from

you, State's Exhibit 3B. And does that appear to be the State

response?

A. Yes.

Q. Who filed that response, Ms. Tyner?

A. Looks like Fern Smith.

Q. And it's equally short in length. Pretty straight to the

point?

A. Correct.

Q. What's the content of the State's response?

A. That it's moot and the State has fully complied.

Q. So the --

A. And will continue to disclose.

Q. So taking that document for what it's worth is that an
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affirmance by the State that, yes, we complied and disclosed

all deals?

A. Yes.

Q. Was there an associated hearing with that motion?

A. Yes.

MR. LOCKETT: May I approach again, Your Honor?

THE COURT: I may.

BY MR. LOCKETT:

Q. Take that one back from you. Ms. Tyner, I'm handing you

State's Exhibit 1B. And I'll ask you to flip to page 92 of

that document. I guess before I have you flip, on that front

cover what does that document appear to be?

A. Transcript of motion hearings.

Q. Okay. And do you recall a hearing on this motion and the

State's response that we were discussing taking place on

September 3, 2003?

A. I thought that was about when it was.

Q. Okay. Flip back over to page 92 if you would please.

A. Yes.

Q. And if you would just read I believe page 92 through 94

to refresh your memory.

A. Okay.

Q. Ms. Tyner, what was the Judge's ruling upon your motion?

A. Well, he sustains my motion.

Q. Did he direct the Oklahoma County District Attorney's
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Office to do anything in response?

A. To disclose any and all deals this DA's office has made

with any other basically DA's office anywhere in the world

with reference to this witness must be disclosed.

Q. So the State was instructed at that motion hearing they

were to disclose any agreements that they had with any

witnesses and any other individual or offices; is that

correct?

A. Yes.

Q. Did the Judge say anything as to whether saying Payne

County District Attorney's Office if they wanted to not

accelerate Brandy Warden, was that something that he wanted

disclosed if that was something they did of their own

discretion?

A. Yes. I mean, to me it's kind of a confusing order.

Because he first says he's sustaining my motion, which means

to reveal all deals. And then he says if Payne County DA on

their own discretion decided not to accelerate her and they

haven't agreed or talked to them in reference to them then so

be it. But any and all deals with any other and all other DA

offices anywhere in the world in reference to any witness must

be disclosed. So --

Q. Did the Oklahoma County DA's office subsequent to that

hearing disclose to you the existence of any deals between

it's office and Payne County?
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A. I received no information about a deal.

Q. Ms. Tyner, would a party be capable of disclosing to the

opposing party a piece of evidence that did not exist?

A. If it didn't exist, no. You're right.

Q. And I think you stated earlier in kind of characterizing,

and correct me if I'm wrong, in characterizing your thoughts

about what was going on here Brandy Warden's deferred sentence

I think you said something along the lines of it smelled

fishy; is that accurate?

A. Yes.

Q. Do you have any documented evidence that shows an

agreement existed between Oklahoma County and Payne County?

A. No, other than she was on probation. Most counties --

many counties will file a motion to accelerate a person if

they don't pay their court costs. In this case she was

arrested for murder in the first degree and nothing happened.

She was able to successfully complete that probation. You

know, that smells.

THE COURT: I agree with you, dear. But the question

was do you have any documented evidence that there was a deal.

THE WITNESS: No, ma'am.

THE COURT: Thank you.

BY MR. LOCKET:

Q. So is it -- it's your suspicions and your thoughts that,

hey, this doesn't quite add up? That's what you're going off?
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A. Right. That's why I made a record.

Q. Okay. Turning to the trials was the defendants in this

case, did you attend the trial of Lanita Bateman?

A. I may not have been at all of it but I think -- I know I

was at some of it if not most.

Q. Which ones do you remember being at?

A. All of them.

Q. Okay. So you attended the trial of Tremane Wood and that

would have occurred I believe in --

A. I think it was '04. It was before my case in '05.

Q. Late March, early April of '04; does that sound right?

A. I don't remember the months but my case was, like,

February of '05 so it was in '04 sometime.

Q. And is it your recollection from that trial that the

State portrayed Warden, I think you used the words as maybe

innocent or bullied into this crime? I don't want to

mischaracterize your statements.

A. That she was less culpable in that she was kind of -- the

men were kind of bullying her into doing this.

Q. Okay. So the State -- I just want to make sure. Did the

State make out that she was entirely innocent of these crimes?

A. The least culpable out of all of them.

Q. Okay. In your opinion did the State have a strong case

against Tremane Wood?

MS. BASS: I object, Your Honor. That's speculation.
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THE COURT: Well, okay. Based on your training and

experience as a death penalty qualified attorney, if you have

the ability to sit through all of Mr. Tremane Wood's trial, do

you have an opinion as to whether or not the State had a

strong case?

THE WITNESS: It was wasn't weak but it boiled down a

lot to Brandy Warden.

BY MR. LOCKETT:

Q. Did -- I think you discussed it earlier perhaps with Ms.

Bass, did your client testify at Tremane Wood's trial?

A. Yes, as I testified.

Q. What do you recall the content of Zjaiton's testimony at

Tremane's trial being?

A. Beyond. It was not -- it was over the top. It was --

THE COURT: And I'm sorry. What do you mean by that?

THE WITNESS: Well, a few things that I remember was

he said it was him and a white man named Alex, last name

unknown doing some, excuse me, Crip shit. I'm sorry.

THE COURT: That's all right.

THE WITNESS: And I want to say that's kind of how it

started. And then it went on to my client making graphic

sexual characterizations on -- it was over the top. My

client, as his lawyer and what we argued to our jury, felt

deeply responsible for his brother.

BY MR. LOCKETT:

App. 553a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DISTRICT COURT OF OKLAHOMA - OFFICIAL TRANSCRIPT

41

Q. But you're getting into your trial though. I just want

to know --

A. Yes, but this is why it was over the top. And it was a

young man that was testifying trying to take responsibility

for his brother being in trouble.

Q. Okay. Well, did Zjaiton Wood, did he implicate himself

in the murder of Ronald Wipf?

A. Yes, he did.

Q. He did. Did he implicate Brandy Warden and Lanita

Bateman?

A. You know, that I can't remember. I remember all the

stuff -- it was him and Alex. A White guy named Alex. And I

really can't recall.

Q. So did Zjaiton Wood and Alex, did they -- in Zjaiton's

testimony did they go to this hotel and enter the room and

then kill Ronnie Wipf?

A. I remember -- again, I don't remember all of it. What I

remember was my client saying it was him and Alex. And the

things that I really remember are the things where my client

says how he himself plunges the knife in Mr. Wipf and had some

kind of sexual pleasure from that. You know, those were the

main things that I -- and I remember Ms. Smith going over I

want to say every one of the aggravating circumstances. So

there was a lot and those are the things that I can recall.

Q. It sounds like the things that you took away from
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Zjaiton's testimony in Mr. Tremane Wood's trial were those

items that perhaps were going to be issues for you later on?

A. Yes.

Q. But whatever your recollections, I mean, the transcript

of Tremane's trial would bear out what actually Zjaiton Wood

testified to, correct?

A. Correct. Because I've got to tell you there was a lot

going on. And as his lawyer right in front of -- I actually

sat right in front of him next to the jury and those were some

-- so I don't remember a lot. It was a painful piece of

evidence for me to hear.

Q. Do you recall the verdicts in Tremane Wood's trial?

A. As a death penalty lawyer I kind of just remember the big

ones. He was found guilty of murder one. I'm sure of the

other counts as well and he got a death sentence.

Q. All right. Based upon all those items that Judge

Stallings just mentioned to you earlier did you feel those

verdicts were incorrectly rendered given that you sat through

the entire trial?

A. Well, as a death penalty lawyer I have real problems just

as a death penalty lawyer how his case his resolved and how it

was prepared for and how it was tried.

Q. So would you have perhaps those same issues in any death

penalty case in which --

A. Can you again ask the question?
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Q. Yeah, I think I asked based upon the fact that you sat

and heard the evidence in Tremane Wood's trial did you feel

that the verdict in that case -- or the verdicts were

incorrectly rendered in light of the evidence?

A. Well, considering my client got a sentence less than

death and he admitted to all of those crimes I don't know. I

mean, I don't know if I'm the right person to ask.

Q. I see. I believe you discussed briefly the pizza robbery

in association with the Wood case earlier?

A. Yes.

Q. Did other witnesses -- trying to figure out which trial.

Let me ask you about your trial. The one where you

represented Zjaiton Wood. Were there other witnesses that

testified to the pizza robbery? In particular the owner of

the pizza restaurant?

A. I've got to tell you I don't remember a whole lot about

it. It's really weird the things you remember and the things

you don't over 20 years.

Q. Absolutely.

A. In fact I mean it was good to refresh my memory with some

of the stuff that I did. But some things really stand out but

I can't remember. The alleged victim may have testified. But

I really can't recall.

Q. Okay. And I know you just said this but I'm going to

have to ask specifically to Tremane Wood's case though. Do
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you recall the owner of the pizza restaurant testifying?

A. I don't recall.

Q. Do you recall if Zjaiton Wood implicated himself and the

others in the pizza robbery during the Tremane Wood's trial?

A. He may have. I really can't recall. Really once --

sometimes you just kind of have to let some of it go. When my

client testifies about plunging a knife into somebody and

having a sexual gratification I kind of --

Q. That sticks with you, doesn't it.

A. Yeah. And then, again, going over the aggravating

circumstances. Because like you said, I did focus on the

things for my case. But, yes, there were a lot of things

going on in that testimony and I just don't -- those are the

big things that stand out that I can recall.

Q. Did Brandy Warden testify at the trial of Tremane Wood?

A. Yes.

Q. Did Brandy Warden testify at the trial of Zjaiton Wood?

A. Yes.

Q. Did you seek to impeach Brandy Warden based upon her plea

agreement that she entered with the State in this case?

A. Yes, and I -- unfortunately again what stands out the

most, and I told you before, is like I kind of have always

kicked myself for not making a better record on those priors

so I can't recall a whole lot --

Q. I see.
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A. -- of my cross with her.

Q. Do you believe Brandy Warden's motivation to testify for

the State would have been any greater had she also been

accelerated on that deferred sentences?

A. Well, I believed from the beginning she was in jeopardy

and she knew that. She gets arrested early. She's on

probation. These are my concerns as a lawyer. And that she

has a motivation from the very beginning knowing she's on

probation to curry favor and -- which can be a motivation to

testify falsely or to give misleading statements. So that was

my concern.

Q. But I think we talked earlier and you said that she was

facing some very serious charges and potential sentences; was

she not? Just in the case alone.

A. Right. And I remember I was even still concerned, like I

said earlier, that, you know, of even, like, a motion to

modify for her testimony.

Q. But that came after after Tremane Wood's case; did it

not?

A. I can't recall. I may have crossed her. I remember a

motion to modify being a concern for me.

THE COURT: And, counsel, I believe for the record,

the modification happened in 2004. She's testified her

client's trial was in 2005.

MR. LOCKETT: Correct. I'm sorry.
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BY MR. LOCKET:

Q. I know we keep going back and forth. Based upon what the

record would reflect if the record did show that the

modification came in 2004 -- later in 2004 -- let me just

stop.

A. I'll just say the only reason why it comes in my mind is

maybe I crossed her on it. I remember that kind of being an

issue. But every time there's a possibility -- anyway, it was

a concern.

Q. That makes sense, yes. So you stated that Brandy

Warden's plea agreement was discussed in Zjaiton Wood's trial.

Was the jury provided with an impeachment instruction

regarding her plea agreement?

A. I can't recall. I know -- I remember we got an

accomplice instruction.

Q. Okay. What would that accomplice instruction have

consisted of? What would it have told the jury?

A. It has been a long time since I've practiced law and

looked at the law. That her testimony must be corroborated I

believe was big part of it.

THE COURT: Counsel, for the record I just reviewed

the jury instructions for Zjaiton Wood. There's was an

accomplice instruction. There was the standard credibility of

witnesses instruction. There was no impeachment instruction.

MR. LOCKETT: Thank you, Your Honor.
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BY MR. LOCKETT:

Q. I think you stated you attempted to get the details of

Brandy Warden's deferred sentence in at your client's trial;

is that right?

A. As a prior bad act of dishonesty or truthfulness.

Q. Okay. And you were shut down on that front; is that

right?

A. Yes, sir.

Q. In your opinion if the deferred sentence has been

accelerated and the jury in Zjaiton Wood's trial had heard

that she had a prior felony conviction out of Payne County

would the result of that trial been any different in your

mind?

A. The problem is is the jury not being instructed. I'm not

a finder of fact.

MS. BASS: And, Your Honor, I would object. He's

asking the witness to speculate about the results of the

proceeding.

THE COURT: Well, again, based on her training and

experience as a qualified death penalty attorney if she has an

opinion she may offer it.

THE WITNESS: And, again, I guess I'm just a lawyer

in my bone. That it is up for a jury to be properly

instructed and to have -- you know, jury instructions are

pretty important. As a lawyer I realized -- a trial lawyer
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that juries really take in what a judge tells them. And tells

them what they can do with what they've heard. And so, again,

I don't -- I believe the jury was entitled to know some of

that and to able to evaluate her credibility when making those

determinations.

BY MR. LOCKETT:

Q. So would it be fair -- do you have no opinion then on my

question?

A. On whether he'd be convicted?

Q. Had they known the fact that she had a prior felony out

of Payne County for larceny from a house.

MS. BASS: Your Honor, objection. That's

speculation. She's already said she believes the jury was

entitled to have the information to make that assessment

themselves as a finder of fact, which Ms. Tyner is not the

finder of fact.

THE COURT: Objection overruled. If you have an

opinion as to whether or not the fact that Ms. Warden -- had

the grand larceny been accelerated, had she had that prior

felony conviction do you have an opinion as to if that in and

of itself would have changed the course of that trial? And if

you don't have an opinion then you don't have an opinion.

THE WITNESS: I guess it's just the lawyer in me. I

just -- I mean, I don't practice but I just -- if I practiced

that way maybe none of my cases would go to trial. I mean, I
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just don't know that.

BY MR. LOCKETT:

Q. Are you saying you have no opinion on that?

A. I'm not in the position to make that opinion.

Q. What would you have asked Brandy Warden about her prior

Payne County conviction had you been granted that ability to

do so?

A. Number one, if I remember right it was kind of similar in

the way that she had a co-defendant. And I think her -- like,

I may have found from her plea agreement -- I can't remember

what all I had from that. But she also kind of in that case

such as ours shirked her own -- any responsibility and placed

it on somebody else.

Q. Brandy Warden you mean?

A. That's the way I recall in that Payne County.

Q. You said she shirked responsibility. Did she also enter

a plea though?

A. Yeah. Yes.

Q. So she did admit guilt in association with that?

A. Right.

Q. Would you have been allowed to get into the specifics of

the crime had it been accelerated?

A. It would be up to the judge. But I could at least --

well, if it was accelerated, no. Bring it in under a prior

felony conviction, which then the jury -- or we would be

App. 562a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DISTRICT COURT OF OKLAHOMA - OFFICIAL TRANSCRIPT

50

entitled to an instruction of -- that she could be impeached.

That that's why that was brought in. Since I wasn't allowed

to because there was no conviction that's when I attempted to

bring it in as a prior bad act involving truth and dishonesty.

And, again, to obtain that instruction.

Q. In your client's trial did you believe Brandy Warden's

credibility was seriously called into issue?

A. You know, obviously not. Are you saying --

Q. I think your response is on the basis of what the jury

rendered. Did you think that Brandy Warden had credibility

issues?

A. I believe that not everything she said was truthful.

Q. I don't believe that answer necessarily goes to the

question.

A. Okay. Ask it again. I'm sorry.

Q. Do you believe Brandy Warden had credibility issues in

your client's case?

THE COURT: In Zjaiton Wood's case?

MR. LOCKETT: Yes, in Zjaiton Wood's case.

THE WITNESS: Yes, she --

BY MR. LOCKETT:

Q. What was that based on?

A. She had a reason to color her testimony, which in a death

penalty case it's not only about the underlying facts of the

case. But it also goes to eventually, if my client is found
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guilty of murder one, then it also goes to a death penalty

issue.

Q. You said she had reason to color her testimony. What was

the basis for coloring her testimony?

A. To try to stay out of prison. To have a lesser sentence.

A lighter sentence.

Q. So essentially her plea agreement in that was her reason

to color her testimony; is that what you're saying?

A. That and she did from the very beginning because she was

under probation.

Q. But the jury in Zjaiton Wood's didn't know that though.

A. Right.

MR. LOCKETT: I have no further questions, Your

Honor.

THE COURT: Any redirect?

MS. BASS: Yes, Your Honor.

REDIRECT EXAMINATION

BY MR. LOCKETT:

Q. Ms. Tyner, you where asked on cross examination about the

motion to reveal all deals that you filed in August of 2003.

A. Yes.

Q. Okay. You filed that motion because you were getting no

answers from Fern Smith or George Burnett to your inquiry

about whether Ms. Warden's agreement included her Payne County

deferred felony; is that accurate?
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A. Right. We thought -- it's a motion that I file in most

cases to make sure we know everything. I did the additional

putting it on the record my steps of trying to find out what

happened. I mean, that is a motion that I would file in most

of my cases. But, again, I don't ordinarily have to put on

the record the steps that I've taken and I my concerns.

Q. Right. And you were taking those steps putting it on the

record, taking that affirmative action because you were not

getting answers from George Burnett or Fern Smith, correct?

A. Right.

Q. You were asked on cross examination about the transcript

of the September 3, 2003, hearing where you're putting your

concerns about this deal on the record for Judge Elliott?

A. Yes.

Q. In the transcript that Mr. Lockett asked you to read did

George Burnett, who was at that status conference, ever say,

Your Honor, there's no deal here. Did he ever avow there's no

deal here, Your Honor, in what you read on the transcript?

A. No, not that I recall.

Q. The State -- Mr. Lockett asked you about your assessment

of the strength of the State's case against Tremane Wood and

your opinion about the strength of that evidence. The State

put Brandy Warden on the stand at Mr. Wood's trial, correct?

A. Correct.

Q. And Ms. Warden was the State's only witness who
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identified Tremane Wood and Zjaiton Wood as the masked men who

entered that motel room, correct?

A. Correct.

Q. Do you recall if the State talked about Ms. Warden's

testimony in argument to the jury at Mr. Wood's trial either

at the guilt phase or at the death penalty phase?

A. Yeah, and that's where I kind of get -- all the trials

kind of come together of what I remember. I can't separate

them out. But I want to say the State argued a lot in one or

all the trials that Brandy, they made her to be a much more

sympathetic person. She's this mother and the men are making

her do these things.

Q. Okay. And sitting through Tremane Wood's trial you did

not see that Ms. Warden was asked by Johnny Albert, Mr. Wood's

lawyer, about the Payne County deferred felony?

A. I don't remember.

Q. Okay. You were asked by Mr. Lockett on cross examination

whether in you opinion the verdicts in Tremane Wood's case at

the guilt and penalty phases were correct. In your opinion

and based on your training and experience as a capital defense

lawyer are verdicts that are unconstitutional ever correct?

A. No.

Q. Okay. You were also asked you opinion by Mr. Lockett on

cross examination about the trial result and what your

assessment was of the case that the State brought against
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Tremane and his trial overall. What's your assessment of the

quality of the representation that Tremane received sitting

through that trial and watching that trial and that --

MR. LOCKETT: Objection, Your Honor. I think this is

irrelevant to the issues we're here to discuss.

MS. BASS: Respectfully, Your Honor -- I'm sorry.

THE COURT: I think you opened the door, Mr. Lockett.

MR. LOCKETT: Okay.

THE COURT: Could you repeat your question please.

MS. BASS: Yes, Your Honor.

BY MS. BASS:

Q. What -- having sat through Tremane Wood's trial and death

penalty phase and watched what went on what is your assessment

and your opinion of the quality of representation that Tremane

Wood got?

A. With all due respect to Mr. Albert -- I know he's --

THE COURT: He's passed away.

THE WITNESS: -- passed away, it was wholly lacking.

I don't think -- it didn't appear to be a whole lot of

investigation. In death penalty work, you know, from the day

you get assigned a case you're not only investigating the

facts -- underlying facts of the case, you are investigating

your client's whole life. And and that starts from day one.

And so there didn't seem to be a lot of that. In my case my

client even went so far as waiving mitigation. And yet we put
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on the record everything that we -- had we been entitled to

put on what we would -- who we would have called to testify

and what we expected for them to say. And I just don't think

Mr. Albert did a lot of investigation.

BY MS. BASS:

Q. And do you recall whether or not at the penalty phase of

Mr. Wood's death penalty trial Mr. Albert -- you said you

prepared a lot of mitigation to present on behalf of your

client. Did you see that come through at the penalty phase

that you saw in Mr. Wood -- Mr. Tremane Wood's case?

A. No, and I'll also say that sometimes, you know, in these

cases, and I know I did in this case, we, you know, had

brothers. So they had the same family. I mean, they grew up

in the home. So I know that we would at times I think -- I

know I had provided him with some information. Like, contacts

or whatever.

But, no. I think he had his -- their mother testify

briefly. Dr. Hand. But anyway it was -- the jury didn't hear

all about Tremane Wood, which is what a death penalty lawyer

is supposed to provide in a death penalty case. So that that

jury once again can evaluate the crime and the person before

they sentence someone to death. And that's what the law

requires.

Q. Now your client, Zjaiton Wood was sentenced to life

without parole?

App. 568a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DISTRICT COURT OF OKLAHOMA - OFFICIAL TRANSCRIPT

56

A. Yes.

Q. Okay.

A. And could I also say, you know, on the question of Mr.

Albert's representation, it was not -- now, it was against Mr.

Albert's advice on the record that he, that the defense, that

Tremane Wood's defense present my client in his case. The

client, Mr. Tremane Wood wanted it over Johnny's advice. So I

know Johnny Albert presented my client's testimony. And I

find that to be a fatal flaw. I think that the jury saw

exactly what I saw. And that was an older brother sticking up

for his younger brother. And juries don't like to be lied to.

And I think they punished Tremane. So anyway.

Q. Now, you were asked about your assessment of the

likelihood of a correct verdict on cross examination having

sat through Tremane Wood's trial. In your professional

experience and training do you think that there is a

probability that one juror might have decided differently on

the question of life and death if Brandy had been impeached

with her deferred felony in Payne County?

A. Yes, that's why there are instructions. That's why these

laws are there is because juries an entitled to know that. We

don't make those decisions ahead of time of what we think.

Q. And what is in your opinion and experience and

professional training the significance of that impeachment

instruction to jurors coming from the court?

App. 569a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DISTRICT COURT OF OKLAHOMA - OFFICIAL TRANSCRIPT

57

A. Because it, again, they take what a judge tells them and

they take those instructions seriously. It really is their

roadmap. And I also believe that jurors, if one juror in that

deliberation room doesn't necessarily believe that witness and

there's an instruction that says you're entitled not to

believe all that witness says, you know, that helps them in

their deliberations with other -- with their fellow jurors. I

mean, what a judge instructs them really is their roadmap and

I truly believe that jury instructions are important.

MS. BASS: Thank you. No further questions, Your

Honor.

THE COURT: All right. Any cross examination based

on those questions?

MR. LOCKETT: Just a few, Your Honor.

RECROSS EXAMINATION

BY MR. LOCKETT:

Q. Ms. Tyner, I think you stated a moment ago that you did

not get an answer from Fern and George -- or I guess Fern

wasn't there. You didn't get an answer from George at the

hearing --

THE COURT: Okay. Counsel, let's use last names.

George Burnett.

MR. LOCKETT: I'm sorry. My apologies again.

BY MR. LOCKETT:

Q. Let me start again. I believe you stated that you did
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not get a response at the hearing from Mr. Burnett regarding

whether there was any plea agreement that involved Brandy

Warden's deferred sentence; is that accurate?

A. Again, I don't recall. I really do not recall an actual

interaction of Mr. Burnett and I speaking about it. On the

record he didn't. I don't recall. He made a comment and I

just really don't remember specifically talking to them. I

had to have talked to them about it. I mean, I was asking

anybody I could what was going on.

Q. Did you receive a response in the form of the State's

response to your motion though?

A. Right. That it was moot. Right. That you showed me.

Yes, sir.

Q. The District Court sustained your motion; did it not?

A. Correct.

Q. So would it have mattered if Mr. Burnett had made any

comment there to basically disavow the fact that there was an

agreement in Payne County?

A. Can you repeat that? I'm sorry.

Q. The District Court sustained your motion so would it have

actually mattered if Mr. Burnett had said anything one way or

the other on that issue?

A. Right. All I was left with was Oklahoma County's DA

office is telling me there isn't one or we don't have an

agreement with Payne County. That was my recollection. Is
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that there isn't one. Or there's -- I've been given all the

information, which is the Oklahoma County deal. I was just --

it just doesn't sound right. It didn't seem right. That's

why I put it on the record.

Q. Did whether Brandy Warden had a plea agreement in this

case that incorporated her deferred sentence in Payne County,

did that have any bearing on the quality of Tremane Wood's

representation at his trial?

A. Can you say that one more time? Repeat that.

Q. Did whether Brandy Warden had a plea agreement in this

case that incorporated her deferred sentence in Payne County,

would that have had any bearing on the quality of the

representation that Mr. Tremane Wood received?

A. I mean, I guess it would depend on if Mr. Albert -- which

I don't have reason not to believe that he wouldn't have asked

her about it on cross.

Q. Do you have believe that you provided Zjaiton Wood

competent representation in his murder trial?

A. You know, there are many mistakes you can look back on as

a lawyer I but I feel very good about the work that we did on

Mr. Wood's case.

Q. Knowing what you knew about Brandy Warden and the Payne

County deferred issue were you able to actually get anything

into evidence at Zjaiton Wood's trial that would have let the

jury know that she had that deferred sentence out there?

App. 572a
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A. Again, since it wasn't accelerated, no, I was not able to

get that before my jury.

Q. And then my final question. I don't know exactly what

you might have been privy to in Tremane Wood's trial just

before his brother testified but if the record reflected that

Mr. Albert sought to exclude Zjaiton's testimony at Tremane's

trial but was overruled by his client's wishes would that be

reflective of competent representation?

A. Well, as a death penalty lawyer you -- when I mentioned

earlier that on day one you start investigating those two

tracks, the crime and who your client is, you're also from day

one establishing rapport with your client. And rapport, you

get that by visiting your client, by visiting their family, by

doing work. When you go into court you are doing your job but

you're also showing your client that you're working on their

behalf. And you know what, now, I was unable to do it in this

case because I also advised my client, Zjaiton Wood, not to

testify.

Q. In Tremane Wood's case, right?

A. Right. But what I'm saying is most of the time I can't

think of any time other than this time with my client, who was

bent on testifying for his brother. You know, when you

establish rapport with your client your client trusts you.

And so when you say to your client or you advise them -- I

mean, you advise them the way to proceed. Whether to testify

App. 573a
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on there own behalf or not. Because you've done your work and

your client trusts you they take -- other than this time I

can't think of a time that a client has not really taken my

advice. And I truly believe it comes down to doing your job,

your client seeing you do your job, trusting you. And that

wasn't there in this case.

Q. This case being --

A. Tremane Wood's. I'm sorry. That my client -- so when

you said that would it surprise me, no, I remember Johnny

Albert putting on the record that it was against his advice to

to present Zjaiton Wood. And what I'm saying -- and that it

was over his advice because Tremane wanted Zjaiton to testify.

And what I'm saying is and -- I believe it was a fatal flaw --

Q. It was a fatal flaw to have Zjaiton testify; is that

right?

A. Yes, to Tremane Wood's jury. And that, again, you hope

as a lawyer that you've done the work that your client will

take your advise. In this case it didn't happen. And quite

frankly I believe that -- I mean, I'll never know. There

could be all sorts of reasons why my -- Zjaiton Wood's jury

spared his life. But I do believe part of it was they saw

that Zjaiton Wood had humanity. He was -- and part of showing

humanity was that he tried to step up and take up for his

brother. He suffered death over his brother.

Q. I see. But just to clarify, Ms. Tyner, it sounds like

App. 574a
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you advised Zjaiton not to testify in Tremane's trial?

A. Right. That's what I'm saying. That's the one time --

Q. And he went ahead and testified anyway.

A. Yes, it's the one time.

Q. And it sounds like Johnny Albert tried to convince

Tremane not to let Zjaiton Wood testify; is that right?

A. Right. He made a record of that, yes.

Q. And Zjaiton testified anyway?

A. Correct.

MR. LOCKETT: I have no further questions, Your

Honor.

THE COURT: All right. Ms. Tyner, we're done. Ms.

Tyner, thank you so very much for coming down this morning.

You are excused.

THE WITNESS: Thank you. May I sit and watch some of

it?

THE COURT: Sure. In fact it's 10:34. We're going

to take our midmorning break. I want you back here at 10:50.

Anything for the record before we take our midmorning

break?

MR. LOCKETT: No, Your Honor.

THE COURT: We're in recess.

(A brief recess was had.)

THE COURT: We're back on the record. All parties

are present.

App. 575a
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IN THE DISTRICT COURT OF OKLAHOMA COUNTY, STATE OF OKLAHOMA

TREMANE WOOD, )
)

Petitioner, )
)

vs. ) CASE NO. CF-2002-46
)

STATE OF OKLAHOMA, )
)

Respondent. )

STATE OF OKLAHOMA )
) SS. CERTIFICATE OF COURT REPORTER

COUNTY OF OKLAHOMA)

I, Elliott Thompson, Certified Shorthand Reporter, within

and for the State of Oklahoma, duly appointed and qualified

reporter in the District Court of Oklahoma County, State of

Oklahoma, do hereby certify that I took down by machine

shorthand the proceedings as described on Page 1 herein, and

the foregoing is a true, complete and accurate record of my

shorthand notes so taken of said proceedings.

IN WITNESS WHEREOF, I hereunto set my hand and official

seal this 9th day of April, 2025.

Elliott Thompson, CSR #2021
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..!������!������!���.&�����+���&�!��)���"� &#�-�&*"��79�&���57"�,&�����,&��*$������&�%�!���$���"���%#�,,+����&���� �*$����&���#),&�*�,����*�,�.!�,���,,!,���������$���(�,�
..!��"�$��'�&���� �������&#���$��+

�5�6�:�;�����<�=�95755565:5;5�5�5<5=596765666:6;6�
App. 584a
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�����	��������������� ��!"#�$�%�$��������&��"���' �	((!)�*����+�����������,�-.�����"�����������/�0� �-.������/���1 �"�0� �-.���������2�)-�1����!"��-!220�-�3����"1�.�3� !#"�1��"1�/�)�&��-.��(!3 -��  ! -�"-��-�-.���--�3"��%�"�3�2' �	((!)�����"1�-.�"�.��3�)3�!-�1�
� 2�����3).��"14!")���"-�"!�2!���-��(�-.��%�-.3!����' �	((!)�����"1�-.�"�.�3�)3�!-�1�&����-��(��� ./�3"' ��((!)�������.�' �-��/2�&��(�3��2�-��(�-.! ������	
�����	���������56��� ��6�  7�����1!1��������8� -�-��&���� �3���'&�"1�3 -�"1!"#�-.��-!&��2!"�����'3��1� )3!/!"#�����������������"�0��3���"-�"!�2!�0.�"�.��0� �!"�-.�����"�����"-����' 	((!)�,��3�"�*� �� ���������0���22�0�3��1�-�#�-.�3�1�0"�.�3�������0� ����/2!)�1�(�"1�3��"1���0� ����������� 0!-).�1��9�3�-��-.���� � -�&�����)�"'-���������"�0,�2�-��-�" ���#��  ���
�-����-.�-'1�/��2�-��':; ���#��  ����"1�-.�"�.��0�3��1�(�3����(�3��/����-.�3�����"1�-.�"���� ����0��21'9���"�0"�.!&�0.�"�.�0� ����-.�3��� ��0�����-� -!(!�1���2!--2��/!-��#��-.�-��3�&�"��+��1' )� ��0��21'9��/��"����3�(!3 -�)��!-�2�)� �<�! �-.�-�)�33�)-*� �2�"#�!"�-.�3������&��",�-.�3��&!#.-�.�9��/��"��"�-.�3���0��&!#.-'9��(!2�1���6!22��"� �&�-.!"#��2 ������.�1�-0���3

�=�>�?�@�A���B�C�:=;===>=?=@=A=�=B=C=:>;>=>>>?>@>A
App. 585a
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������������������������� �!����!�"� ��#����$������%���&�%$��'() ����$�*�#�� �+*������(�,�������������������+����-������ �-�������-�� ���������!*������-��������,�#-.� /� () 
��$(�����������'� ����0110"������$�*�2��*������� �+����� ������ ���%%�-�*���-����!.� ��*�� ��2�*�������"�$� () 
��$(��(�3���4��/�*�������"�!�$����##���+�.��5�	
���4��/�*�!�$()����63$�� (�3�  7����(�3*�����"��8&���������$�*����������8 �59��2���:�'��+��� ������!��������-��!�����-�%��������(�,���8 �+� �"�'��+������	�*����� �������;*��+��%����+���-(��	�*%��$�*�#%�� ���*�����������0��-�������+*!���.� 6,����  �+�!#%�� (7) ���$�*���+����<������ �����*���������� �+����#�����-�������+*!���.� �����8 ��'�� �����*�� "���������+����<��2�����-����!() 
��$(���������� �����*�� ������$�*���+����<��������� �+����#���"��������$�$�*� .� /� (��,�%%"�� ��  � ������� ���+���������$"�����8 !���() ��'"���� ��!��������-��!��������-%�+� ������$�*�+������

�=�0�>�:�?�����@�A=1===0=>=:=?=�=�=@=A010=000>0:0?
App. 586a
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��������������������� ! ����"���##�$�"��"� � %��"���& ���& �����"��##'(����� �")� 	��� �"�* +,"�'�,�-,��, ��"� �� �"��- ��#"'�!���������������./��"�������0������#� ��1��"� �(����� �")� ������ &�� 0���2���������2�3���40�����./��"��0.�5�������
��0�' ��* ����6�'�,�+'�"� �"�& �'�,�1 7���-��� �,"��7��������������������� ! ����"�0�$�,#��'�,���'��"8��!����"��"�'�,�������#�"��! %- �� �� ��"�"��"�"�& 0������$������$�$�,#��'�,������" ��9 �'�,�� %- �� �� ������-��� �,"����"�"� �"�& )� 
�0�' �0�������������"��" �����8��0���0�$��"0�:;����:;' ������7, �����2�	
���<����$ �"�"��#�$������#0���"�&�"�������#���2�����2��<����6��$����  0�'�,8� ���6��7�& ���#�"�!��,&1 ���*����3+'�����+���4����$����-��� �,"��7���� �"��- ��#"'���� 0$�,#���"�1 ��&-��"��"�!���'�,�"����= ����,�� ��"�����7��!"� �-��������=��"�������������7 ���7����"�"� �- �-# �'�,-��� �," �)� ���"8��"�, ��!� = �'���� 0���"�/,�"������& ��0�"��"8�����,"�� � %�&���"�����!�"� �������"� ����&���#�/,�"�� ��'�" &"��6��$�- �-# 8��� ������* ����$�'����"��"���,"�� )

�:�>�?�@�;���A���B:C:::>:?:@:;:�:A:�:B>C>:>>>?>@>;
App. 587a
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� ����������������� ����!�!�����"��"#�"���$�" �#%�"&�'�(�"!��''�")�(� '�&#�!�#����(���()�*���")�&#�"��&�&#����%�& %��!�����"�����&#�&�'�(�&#��)�&�(% "�& �"��'�+#�&���(�, ")�'�$�����-(��%�"&��(�$������(-� " "-�!���%�!�+�"&�&��)�� "������*. 	���)�!��������������)�'�")�"&/��$( �(���(�$�") "-�#�(-�������/%���((!*��	���)�!���������)�'�")�"&/��$( �(��"� �& �"��&�� %$���#�&#�%� '�&#�!�+�(��&��&��& '!� "���� "�������!���+�(��$(�����& "-0� 1������%��"�� '�#����� '�#��&�,���&#���&�")�!�������)��� ����!����� &�'�(� %$���#%�"&��� )�"��*��*�2���3��1��(���"�(��%�!����$$(���#0��4�	
���3��1���%�!*.����52!���*�2���6���(*�2�("�&&���/���#�")�)�!���+#�&/�� "�� )�"��������& & �"�(/��47# � &�89��+# �#� ���������(���()'(�%�!��(�) �&( �&��&&�("�!�' ���� "�&# ������*�����!��(���-" :��&# ��)���%�"&0� 1���� &/������������+#�&�+����%%�"�!�(�'�(�&������������#��&*���&/��;��&�&#��' (�&�$�-���'� &�&#��-#*. �")�����")�+#�&� ��&#��������#��&��")�#�+����#�+�) )� &-�&�&��!��(�' ���0� �&/���"��(-�" :�& �"����&(��&�(��$�&�&�-�&#�(��!�&#�� �&( �&��&&�("�!/��
'' ���+# �#�(�<� (���$�� ���)�$�(&%�"&�&���!"&#�� :�� "'�(%�& �"� "����&�")�() :�)�'�(%����&#�&�#�(-�������)�����7$�) & ����!�$(�����&�)*

�=�8�9�>�?���@�A��=B===8=9=>=?=�=@=A=�8B8=88898>8?
App. 588a
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� ����������������� !��!"�#$�� ������� !�%�#���&�� '� �(&��� �%����$!�%��!"�#$�� ����� ��%)� 
*"�)���+�����,��*�" � !��-�.� !" �%"�%�/�!"���%0/� !�%����#�-�.���� !��1"������ 2�%)� ���� �&��! �-��"�,�  ,��!"�#� ��%��0�-� ���#��������#��1�����1",���3�% ��" ���� �%"�%��)�4�"%��'� ���! )� 5��,#� !" �-�� !����3�% ��" ����#� �� �3����� !���"%�'� �!" (#�-��1��-"-,�������+� !�&)� 
����+� !�&)� ��&�"�0� !���(%� �1��",,�� $��"%%����#)� 
*"�)����#�$��,#� !����� !����3�% ��" ����#� �� �3�%$��,#� �1��",,�� !���+�,,��� � !���"%�������#�"�#� !��1��3�#��� � �� !����% ��� ��  �����(%�
++���0����!�$�$��,# !" �$��*'� � ����%�&� �&�%)����&�"�������"!0�,� ��+� �&�%� !��#�#)����#�%�&� �&�%� !��(��� �1�#0�����*��$0� !�����&����",,�+��&%0�����*��$0�#�1��#�������!�$����$!" (%������������"��"%��%�&� �&�%0�����*��$'���+�� (%�����+�� (%��������*��$0�+� !���(%�%�&������ �",,�#�1��#%���� !" ���� !" �����&% "�����+� !" ��"%�� !" � !��(��� ������ ���� ��!"���%���%�&�-�#�)����&�"�0�� ��������*��$0� !���%���&����� !���(%�
++����+"% �"�#�+�����%)���!���(%����% "�#"�#���#�$"� !" � !���%���&�)

�6�7�8�9�:�;���<�=6�666768696:6;6�6<6=7�767778797:
App. 589a
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� ��������������� !�"�#" �#���!$"� �%"����&���"!#�&�����"� !�"��#��!�"#���'� ��(���"� !�"�#" �#�)����"�*�#�������+,����"�-��"��""�)�����!��&�*�#�������+���!�� �%"����#��+�,�������"&)��������"&)�������"�" ��$"��-#��+� !�"��!�����"&)����!#���!�.��+������%"-��&(�/!#�� ��!#�&������%� ��"���#��%"����+���!�)���"#������#��"$"#",����"&�%!&��!������ �%"!��������"#")��!�+�$"�!����!."���!��+�"��-! .�!���*�#��+�$��+��"+!��!�$� "��#��"+!�����+"����+���%"� �� "/���*���!���"�����#� ������#�"&���������������!��"���*�*! ��,����������)�������)��!�*�����%�%"������ �!#+"�(�!�����"����"&)#"���������"#")������!���!��!#��0"���!&���������,� 
.!&,����������� !�"�#" �#�(���� ���)$"��!��"��&��(��������"� �!#+"��!�����"�/#��#� ��$� �������*��#"%!�"�1���(23!�����1���(�4#!��&�1!#�"��!����!���!�4!�"%!�5� �##" �'� 6"�,� ������������ !�"�#" �#���������!$"���*�#%"��&�����!���,�1!#�"�(���������"*"��!�����%-"#�7�������������(��!��!/#��#�*"���&�*�#��!# "�&��*�!�����"������*��!&�"�	����&5�����!�� �##" �'� ��)������"���"#"(�&"!�,� ��)������"�,� �)%�!��!&���"���!���-" !��"���������!���	�	�&����"$"#.����#"!��&���!��!�&-��&)��+��(�&���.���'��6���3���������)�.�����*�!�*�#�����!#�,

���8�7�9�:�;���<�=�>���8�7�9�:�;���<�=8>8�8887898:
App. 590a
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� ����������������������� ��� ����!��"�#���� ������ $� ���!��%�����#��&�%� '� ����()��)��������������� ��� �*� ��������+����(�������)�������+����(����!�,)����%�������������� �-� ����������#$���������(����$��!�#&�)%���!��)�.*� ����)�.-� 
,�!-��/�#$��)����(����$��!�#��������������+��"����������������)�*��� �����!�����+��.���������-�������!���������� �+������()��)��-����� �+�������������� ����)���').���'��������()��)��&�').������-��0�#�,���&������+��,����������� ���������)�-� 
,�!-����������������%��������()��)���$)�������� ��%� ��-�/� ����)��
���"� ��1��&��222*� 0��-� 0�#�'���)������	�	-��	���!�#���$$�'����$)��$��")���"�#�������	�	����������)���)'�*� ��+����������-����� �+���$��!������� ��!'�%� �(� !��)�.-����+��$),�����)���$�	 )'����%� '��)���	���� &�� ��'���)�.�$),������-����+������'3 �����)(�� ��� ������+���'3)$���"!�(� )�#���.���)�������)�.�)��%)�.� 3 )����������()��)��������%%���� ��)��� �� ������(�����)��� ����� ��� ���%�� )')��$����)()�!�"!���.)(���3� ��������+�(� )%)���"!�%)�.� 3 )���-� ������#$��!�#� �#�)��$!� #���	�	� �3� ��������%�������

�1���4�5�6�7���8�912111�141516171�1819�2�1���4�5�6
App. 591a
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������������������ !"� #��$�������%&&������'�������%&�(�&�����&)�'%*���'%�)� ��(������%���'��+�!�  � !��(��'�����%���'��+�!�  � !��(�'���������$�������%&&���'��,&&��� ��	�	$- �'���+�� !��'��� *����!%�� !�)������*���� ��'���%��"� ��!'�$�������%&&����&������&&��� ��'���	�	�% )������ ��'%��.%����%&��������'� ��'��,�������'� ��'���%���+�� !� !�'���'%�!���� ��*����'� !/�%&&�0� )���(��%���/� ���1���.��)���$ ��$�2���3��#������ ��/�.%����%����%�'"��4�	
���3��#���.%�$-����52����$�2%��6����$�2�� ���/��,*��'% )�)������'%�,��� �*�)� ���%��������� ��,��47'�+����8$�������������! �9���'��)���.� ��%��%&&���$$$$� #��$- � )��'%������'��"� ��,��% �
�4��������)$- 
0%�$��� )��% ������7�&%� ��'%��% �
�4��������)���"�'%�,���'��(������%!�����,���&��0� !�%�:��������"� #�%'$��#�%'$����,��
���4��$����,��
0&%'�.%��%�4 (����.� ��������% ,����.�.+����'%���'������% )��(��� ��$2�����,��0� )��(�&�0��%�)��*� !����0� )��(�&�0�����0� )��(&�0���'��(������%����(�%�)��*� !������)$- 	��&)�������� �����'��(�(�'��%!���(��'���)���.� �/�'��'�������'%��%�&���&������� !�� ��'��+����.���� ��/�;�<"

�=�;���>�?�@���8�<=A===;=�=>=?=@=�=8=<;A;=;;;�;>;?
App. 592a
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� ������������� ���!"#��!$ ��%�%��&�'�(���)��*���+,��%��'����-� #��.��+,�/��,���	�	!$ ��%��+,�/��,���	�	����0(,�%&��,(%��1���((���-� #��!$ ��2��+����	�	����0(,�%&��,(%���2�' %/3���� %�&�'��+,��+��+,%�,��+(���&�,(�%�4�((�%����+�(��,&���	�'��&�4� ��& ,(���&���,(���)�
���5�(�67��.�68881�����+,����((���-� ��/������+��)���,��+(���&�,(�%�4�((�%!�����+��9��+,�%,�����)+��5���+��%,����4����3�������5'���/��,� ��� �+����,��!���(�5,5 &!����2�' %��,&���)+��5�.��(������)+��5�(���(��%��+,��%,&!����%��/��9��2��:,�� &�+�2��+�&�%���+���!$ 
9,&!����%��4����2,���+��%,����4����3�������+�(%�4�((�%�2�' %�5���+(���&�,(��4(���������2�' %�('���+(�')+
���5�(��4�688;1���((���-� 	�((���!$ 
9,&!����' %��+����	�	������!��,(%���+,3��, ����� %�&�'�+,���+��+,%�(�����'���������,&���������������2��+�+�(��,&��	�'��&�%�4�((�%�4� ��&-� �,&5�!$ 
9,&!� �/��, 2,&��+����,��!���	�	����&�'���,(��)�����)����&�'��,(��)�����)��+�(%.�4�'(�+��,(������'����)���4�(�,�������!��%��/��, 2,&��,� ��� ��+����,������9��2��:,�������,&

�7�6�;���<�=���>�?7877767;7�7<7=7�7>7?6867666;6�6<
App. 593a
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����������������� !� �!����"��� ���#�$�#�%&��'$����� ������%�#%!#���#�%��(������#%���#��"� �#�$�� �(#��&) 
*��&� 
 �!��$+�%�&) ���������+��"�#%��#%���$ �" ����$�#�%��(�� &�,��!��%!�#�����!�(�%!�%�����$�!��� +#%�!-�.#/�%������/#!�%���#%��������-������#����$�!�0��0���� �(� ���$ �" ����$�#�%������/������"� ��#%.��#�%���1���  ���2� 3���-��� ���.#�����#��&��3���&��3��&) 
*��&���%!���$�!��� +#%�!������' �%!��,� !�%���$�!�+�*�����0�������"� ��#%.��#�%���2� 3��&) �%!���$�!��+�!��� �����#+�%������%�#��������$ �!����"�%�����" ����$�#�%��(�� &�,��!1���  ���2� ����$�!%4����������%�#��&���4!�����#�����"�!&����+��%-�����!����� �������� ��/#!�%���#%�����������%!�#�����"�!( �+���������%!"�#%�&��'$�-���$�*%��-����%���$��/��$����/#!�%��-���$�*%��-���4 �����������$�*%��-�������#*��������-�#%!�#.���+�*�������. ��������(�(��������+��#��&��� �#%.��#���������������$�!�%4��*%�����������������$ ��/#!�%���#�.�#%.����.���%!�"���-������$����*���������#������0����/#!�%����������$���%�"$�&���%!������+" �+#��!��#�����  ���� ����%������$�*%��-����.�/���� �������%#�����#(���%��%��� ���� ����%�.#/#%.��� ����#(����%��%��&) 
*��&

�5�6�7�8���9���:�;5<555657585�595�5:5;6<656667686�
App. 594a
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������������������������� ����!!���"#$��%�	
������������ �&����'� ��(����(()����������*++���,-*�#��.*.� ���*+/+/��*�,(�%0#/1/+��2�3#/"#�/(����4*.�5���/.*�+/5/"�+/���3#/"#�/(���+���("�/!+��5� ����/�+*�-/*3�3/+#��6*�+��/*-*(5����+#*�
47�#�����++���* �8*�*��7,(�
55/"*��1��+�+#/(�"�(*�� 
4� �& 	��� ���!7*�(*�+����+����6*�9:$� ';/+�*((�"��!7/*(�)& ��.�(+��+/�6��+�7/�*(�<�+#���6#�=��"��� ���+�4*�����*�+�+���*�.�+#�+$��� ';/+�*((�"��!7/*(�)��%�	
������	���(*7��3#�+�!�6*�./.� ���(� $������������,��(��� �����6*�9:��7/�*(�<�+#���6#�=�&����'� ��(����(()���,��(��� �����./�*"+*.� ���+��+#*�3���6!�6*���	��� ���6��+����6*�=��7/�*(�9>�+#���6#�??$� ��6*�=$& ��6*�=�� *(���5�+#*�(��*�*0#/1/+���%�	
��������.�3#/"#�7/�*($������������/�*(�9>�+#���6#�??�&����'� ��(����(()����3�+#*�*����������*++��7/�*(�?9�+#���6#??� ���(+�+*����#�+,(�3# �#*��+*(+/��� �3�(�*((*�+/�7�6�/�(+�+#*�����*5*��/�6�+������. �;��.*�@�"���*"+$� �#�#�#����*(����,��(��� ������� ����5��� 1�. �4��3(�1*++*���/+,(

�9�?�<�:�>�����=�29A999?9<9:9>9�9�9=92?A?9???<?:?>
App. 595a
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���� ����������������������� �����!��"�! ���#!��� �$��%��!&������'�(���((� ��!%�)��*��!�� +�$�� �((�,�������*��(�)���� ��,�����#��������$����!$!���(���$!(�� �!���,�����,�%� �������,��!� ����� ��-�)����)�.����"
���/��	'0�)��� 1�������� ��-�,�����,����2��(��� ������ �3���� ��)!������!��(���$!(�! ��((� ��!%$�� �((� ��4��	
��/��#�%%1����0�(��*�� ��������� ������(���� �����(!���(���$!(��((� ��!%�����"
���/���������� ���������� 5��'�%��3��(��!(&���������!������+����4��	
��/���%%���+�������*��!(�������2��(��� ������6"���(��"!((7������"�� ���1�$!(��(��#!��� �! ��((� ��!%$�� �((�� ������*��(�)���� ��,�����#���.� ���������! 1�$��)��%�53�����$��)��%�53����������!��)!(�! ��$� ����$����������1�'���$��$! ��������)���!� ����,)� 3�)��� �����������!&������!&����)�(�� (�� �)!(�(���#��+������)!(��'�� ���3�����#��$����%��&� +�!�����! �1�����& �$1��5(�89���!�(1����!� 5��%��&���!�����(�)!(������1����& �$����� �,!)�1�$�� ���$!(��!%&� +������������� ��:� ��!%5(�!+� �1�����& �$1��5��0�(���!%&� +�)�%���,,�������*�,������!��!,����89���!�(�����)��%��'!��%�������'���������� 5�������'���"�! ���#!��� 5(� !���!������������������$!(���� +����������� +����(���++%�������+����!��

�;�8�<�=�>�?���@�A;9;;;8;<;=;>;?;�;@;A898;888<8=8>
App. 596a



������

������	��	
����
��

���
������
���	���������	����

������������������� �!������"#��#���" �����$#��% #� ������������"#� �!�$����% &��#����#�''"�����"������� �(� '�"���� '�!��&��% &��#�)����&���������*��(�&�"���"�&��"�&��������(���+�,��'��"**��������!���'���*��(�&���'���&�*��(�'�-,"���� #����"�.���)����"���"'�-�����( �&"-�����& &����-"������������"�&��"� �"�/���������'"-��� ��#�*,"/ * ��+�/���'���.�'���"&�"�$"#����"��������!���.�� �'���*&�/�* �%�����)����"��'��������"���&�����'�����)����&����(���� $��������(���+���-�"�+���&�����(���������&�����(���� $��"��-"(�'�'��'��������)��0�'��*��( �!�"������������!���'��*��(�&�-����* (��"�( &)������,��/"/*�����.����- !���$��*'�����$�������"�* ��*��/ ��* '��� �!����������'� -���+�"�&��"��'����������!���'����������,��' #"*�#�"�"#��� '� #'�������"��'�#� � #"*+�����'��-�#���������(���+�'���'�!� �!�����**�����'"-��'�������"���������!�������"&�"������� -����"��"��-"��#��*&���**+�����(���12 ��&��')�3"�&���'���'� -�����"'��''��� "*4�#����#�1� ��)��5����"���-������6,*" �����12 3�**+��������+���-�"#��"**��.�'���"�� �!������$��������������� ������� ����% ���� �������
(*"��-"���������7����"*�'�
$$ #������&�'#� /�&�����"'��''��� "*4�#����#�1� 5�"�)��5�"�)�����������"�'�*"������-����,��/"/*� ��'���� ���"'�!��&�����"%�+�����(���+�����"%�� ����"��#"'�)���+�����(���+����������'"��8�''��� "*+8����*&��� '�#"'���"&����!�������"�.����� ���������1����+� �����*&�%����������"

�9�:�;�<�=�>�����?9@999:9;9<9=9>9�9�9?:@:9:::;:<:=
App. 597a
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 �!���"�#�$ ������$��%�$���&�'�'#�"��(�&'�� �)�!$*��$�"�'��+��!�#�����(&��,- .�����"�� ��'�$�*�*�&��$/����$�������$&��'����!���$�&���� �$�!�&0�!���&�$&'���$�1"���������"�2�!��'�"��3$�'�&�$"�$�!��+��$��&/����&�""4�!����!�,� 50����+��!��� ��0�'�&!����2+"�������.���(&��#����1��������&����1����&�����+��"�!����&�"�'�����1���2��(�&/� ����$�������$�������$�1"�����*�"��)$&/���!$&�/��� ���*��)�!(�����$&��!$"��$"� $��$"����������$��0��#�����(&��,��.��1����"������&/����+���$�!$"����/�����#�/������'�&��$&'�/���&�������&�6���&��- ����$��������*������+�!(�'�7�$&'��$"�����!��+��$��&/���&�""� ��������!$"�#����������$�$���"����$'����"�'� ����' �2�&������� ��$�&��	��&��4�!����!�,� .�"�- �&'����������$2"��$�$�����$��"����$'�!��+��$��'�����������$���$/$�&"������!��'� �&'$&���&���$��!$"�4�!����!�,� ����2$�!�&�� ��*�$����$�2���!$"�,������2$�!�&��!$"�,���'�&1�����&(���(&���$&����&/�$)������$��������2$�!�&��!$"�,- ���� �2�&��2$�!�&�� ��*�$���"�'�&!����� ��*�$���*��� ��'�&1�������$��'��"&1����&/�$�)�22�$��$22�- 
($������7���8��.������&��#�*$����$++��$!�,��5�	
���8��.���*$��-����97���"��7$"":������7��&���#��10���$&'�'�������$�1"�)��&

�;�<�=�>�?�@���A��;B;;;<;=;>;?;@;�;A;�<B<;<<<=<><?
App. 598a
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��������������������������������� !��"#$�%���&��&'�($��$�������)*��+�, ���*�-� ���!����*���	�.��*�/.�0�*�)0������+�0��*0� ���*��+���$�.��1�������$���)0����/ �������(����%������+ ���*�. ����� �������� ��*�+�0�������$�������1���+�*�.��.0��)0������. ������$���$� ��)�/�1��� 2-����������)0���13��"�	
���4��	�.���0'���.0��*�.�/��������$���#$�%����/���5��1�,���4���!����  *5��"�	
���4��	�.0��*�.�/��������$����#$�%����/���5��1�,���4���(���*���/$���(�16����2,*���1�,���3�������$���$� ��)�/�1� 7��'�($���8.��������.�%� �*�.�0��9��/56 ������.�%� �&�'��$��������+� �$�, ���*�-� ���!��)0���/ �����������$����*���	�.��*�0� ���*��������� 7��16 �����������$ ���*�� ����+�  ��'��(��*�� ��.��� ��
	'��. �������'������+*��/�������$�����������1� 
9�*16 ��(�%���/��$����$���(����%�������+ ���*�. ����� ������� ��*�+�0�������$�������'��$���(�.0�!�����0��*�.�($��, ���*�-� ����)0������/.�0�*��������$��+�0��*�0� ���*�����:��  ���5� 7��16 
9�*1������%���/��$���, ���*�(����������+�  �����������

�;�&�<�=�>�?�@���A;�;;;&;<;=;>;?;@;�;A&�&;&&&<&=&>
App. 599a
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������������������� �!���"�����#������"����$�
%&�����	��$��'������(��&"���)��*��$� �+$�#�!�$��&�)���+�����+���������!���������(������������ �!����$,�!����!�-� 
%��.������������������+��$./ ���������)�����)��� &���� ��#��"����������(�����(��������� .�0��"�$�(� ��$���� �"�#����"� �$��$!�������#����$�	��$���������������������� �!���"�����#������"����$�
%&�����	��$��.���$"�+�)�$�����������(� �����!� �'�(��&"�����#�!������ �����"���� ���� ��$"�$+�"�#����"�#�&�$����)��*��$&�)���+�����+����������!���������(��������� ����1���&��%�$+#�����(��$�  ��$���� ����"���!� �-� ��"��*����./ 
%��.� �����$'� ���&��%�$+������� ���&��%�$+����&�#�'�&�#�(�����������&�.���$"'�����%$�('� ���!�$�"����$����� ��$��&��!�$���#������ �.�������$'�����������"�$1�� ����������� ��(� ��$���+������*&��"�($�����.�������������$+��*��������'��&�$+��*������� �����'����%$�('�(��+����$������ �"��&��#�!��"�#�$"�$� ���%�$+������ ��$ �*�&�����$"�����$�!� � ��$"�(�� �����"������$+��$�&���"��& '����1&&��� ��#���+��$ ��������������� �$'����%$�('���������������"�$1����%��������1&&����������(� �%�$"�#��������"��#������(��$�(����"� �����#������"� !�  ��$+��$+��$�����$"����� ������*��������&���&��"�$+��$"���%�$+����#�&&�#���������%���� ���*�"���& �������#�����*&�.���$"

���2�3�4�5�6�7���8�9���2�3�4�5�6�7���8292�22232425
App. 600a
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�������������������� !�������"� �����#�����$��"����!%���!%��&�����������!���!%�"� #�����'!�!%�"(������!%�"���!%���%���!�& !��!������� ����"��)�)�*!�����& !��!����!��!����"�����! ))+ �������!%�!���,%!�%�-��$�����%�!�����,���,���%���+�������'!�����+�������'!������$���)���� ��+�������'!�����$����-��������,�!%���!�..����+/ ����)!�������!�)"��,�0����"�1���������!%��$��!*��&���!��,���!�����)���"� ��*�����,����!���+�1���#�"� �&&���*%���%����!!����"��$� !������.2�*����*!(� ���$�$."+��������#�����������'!������$����..�!%���!��.���$� !�%����������!%�!+����!%�����!�������������!3���!�	�4(��1���3���!�	�4�%������&��$�$."������&��$�$."�����������������&��$�$."���!��������������#�"� �����#����%����!����!��#��������!%��,�!��!%�!��))�*!+��+�0���5��6� �������#���"����&&���*%(��7�	
���5��6� ���"+/����80"���+�0���9����+�0 ���!!#��'-��%������"� ��%�!'��$����������)�������!�)�*�!���������!�!�����'��74%�$�!�:;#��%�*%�����!����*��&!��)�"� ����!��-������!%�!%���!!����"<�����.'��
))�*���$� !�"� ������������+�1���'��*���+�������)"� �*� .��&.�����! ���!����,��=+� ��4(/ ��,��=#�.�����>=�!%�� ,%���+� ��,��=(

�>���?�@�A�=�:���;>B>>>�>?>@>A>=>:>�>;�B�>���?�@�A
App. 601a
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� ������������� !��""#��������$� ���%��&���%����!�%��'���"(�����)*�����$&���%����!�%�'���'��+���%+�,����%�&�'������#���-�����+%��.� /���0 �������1������%��2�-���'��3�.�'�3�*�!���*%3������+����-������&�-����'�1��.�4�%�.$�5%�.���%�.*%.������.�2�����%������$�%���22������1��/��%���%�.������2$2���������%����2�
3'%��*%#��	����1�6� 7��#� ���$� �.�.�%//��%1��4�%�.$�%�.�����'%-$���%+� ��%��22��6 ��#�4���8��7� �������&�*%$���%//��%1�6��9�	
���8��7� �*%$#�����:4$���#�4%��;����#�4 �����&��),���%�.�.�$� �-�%�)�����,�.��1��%������������)��9<��+���=�-��1�����$� ��-������/'�%�%!���*����-������#�5%�.����������
3'%��*%�	� ��$�1%��#� 7��#� 	%��$� �/'�%���� ����������'%���/%!�6� :5�������1�*/'���#;� ��-������/'�%�%!���*����-������#�5%�.���-%����!��.�%�..%��.���+� %�$��>��&�"((�?�1����1�6� 7��#� ��.����$� �-� '.��%,�����$� �%�.���#��*����-� '.),�%//��%1��.�4�%�.$�5%�.��)��%������$�%+� ��*%3��!�%�.�%'�-�������+�2������+� %�$��>��&�"((�?�1����1�6� 7��#� ��.�$� ��.��1 �������-����@%����	�<&���#�5%�.��)�

���"���A�B���=���>�(���"���A�B���=���>"("�"""�"A"B
App. 602a
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(With all parties present, the following proceedings were

had in court.)

THE COURT: We're back on the record. All parties

are present.

Ms. Bass, you may recall Mr. Burnett.

MS. BASS: Thank you, Your Honor. If I could just

initially take up the offer of proof that we filed in this

matter this morning. Putting on the record that we have

offered the attached exhibits and ask the Court to admit those

exhibits into evidence and to allow us to question Mr. Burnett

about those documents because of their relevance and their

probative value in assessing Mr. Burnett's credibility, his

motives, his plan to omit from written plea agreements with

cooperating witnesses for the State the full extent of the

benefits they were getting in exchange.

That's relevant as we explained in our offer of proof to

assessing the credibility of what we anticipate his testimony

to be. That the full extent of his agreement with Ms. Warden

in Mr. Wood's case was limited to the four corners of the

written plea agreement. Because the plea agreement that Mr.

Burnett entered into with Coleman Givens, who was a witness

for the prosecution in Mr. Wood's case, is not limited to the

four corners of his plea agreement with that witness as the

exhibits that we have proffered demonstrate.

THE COURT: All right.

App. 609a
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MS. BURNS: Your Honor, I have a response to that.

Number one, the State would say that this is not -- these

exhibits are not relevant. Number one, again --

THE COURT: Well, hang on a second. 82-3 we admitted

that yesterday with Ms. Smith.

MS. BASS: Did we admit that, Your Honor?

THE COURT: Hang on. Okay. No, it was not admitted.

MS. BURNS: Again, the State would take the position

that none of these exhibits are relevant because primarily

they go beyond the scope of the OCCA's remand order in this

case.

But second of all, even if they were to be admitted the

State's Exhibit 82 -- or Petitioner's Exhibit 82-3 is not

evidence of any sort plea agreement in the same sense in that

Brandy Warden entered into an official plea agreement with the

State of Oklahoma. I believe that Ms. Smith testified

yesterday that this particular conversation in 82-3 regarding

and OR that they were discussing being given to Coleman Givens

because he had been threatened by the Defendant in the time

leading up to the preliminary hearing stage of these

proceedings.

That is completely different. It is not a plea agreement.

It is not an official agreement. It was something that they

felt was necessary that they needed to do in order to

preserve, not only the integrity of their case, but also

App. 610a
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protect this particular witness.

Additionally, the State would argue that these are not --

this is not proper impeachment. This constitutes extrinsic

evidence of impeachment that Petitioner's counsel is

attempting to introduce, which the State takes the position

that that's improper, at least at this point under 26.08,

subsection B. And that's at Title 12 of the Oklahoma Evidence

Code.

With respect to State's Exhibits 85-1, 84-4, 85-3 -- I'm

sorry. Petitioner's Exhibits. I'm sorry, Your Honor. Those

particular exhibits, again, there is no connection between

that particular agreement was Mr. Givens entered into in

either of those cases and the OR bond that he may have been

granted by the Oklahoma County District Court in reference to

what the incident that happened leading up to the preliminary

hearing.

Again, this is just another incident that -- incidents of

an inference that Petitioner cannot particularly substantiate

as far as showing that this particular prosecutor in the

Oklahoma County District Attorney's Office entered into a

specific plea agreement in exchange for Mr. Givens' testimony.

This is just not relevant.

THE COURT: Okay. What the Court is going to do is

I'm going to hold my ruling in abeyance. I want you, through

Mr. Burnett, to lay a little more foundation. You know, ask

App. 611a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DISTRICT COURT OF OKLAHOMA - OFFICIAL TRANSCRIPT

8

him some more questions about some of these documents and then

I'll make my ruling. For example, 82-3 that involved Mr.

Givens' attorney and Ms. Smith. I don't see how that's

relevant to Mr. Burnett. Now, I know, you know, he signs the

OR bond.

MS. BASS: Yes, Your Honor.

THE COURT: You can ask him about that.

MS. BASS: Thank you so much. And what I anticipate

doing is asking Mr. Burnett with the Court's permission

whether the handwriting in that document with pretrial

conditions is his handwriting.

THE COURT: Sure.

MS. BASS: Okay.

THE COURT: You can ask him anything you want about

that.

MS. BASS: Okay. Thank you, Your Honor.

THE COURT: So at this time I'm going to hold my

ruling in abeyance.

MS. BASS: Petitioner would call Mr. --

THE COURT: Recall Mr. Burnett.

MS. BASS: -- Burnett.

THE COURT: Good morning, Mr. Burnett. Take your

seat.

THE WITNESS: Thank you, Your Honor.

THE COURT: I remind you you're still under oath.

App. 612a
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You may inquire.

MS. BASS: Thank you, Your Honor.

DIRECT EXAMINATION

BY MS. BASS:

Q. Good morning, Mr. Burnett.

A. Morning.

Q. When we left off yesterday I had asked you about your

plea agreement with Brandy Warden in the Oklahoma County

murder case. Can you tell me what you disclosed to Mr. Wood's

attorney, Johnny Albert, about your agreement with Ms. Warden?

A. It would be in the cooperation memorandum. I haven't

seen it in 20 years. The gist of it was that she would

testify truthfully and she'd receive a 45 year sentence on

accessory I think it was. I can't remember now. Something

similar to that. But there's several other conditions and

just don't recall all of them.

MS. BASS: Okay. Your Honor, may I approach?

THE COURT: You may.

BY MS. BASS:

Q. And, Mr. Burnett, I've handed you what is in evidence as

Petitioner's Exhibit 7, which is Brandy Warden's written plea

agreement in the Oklahoma County murder cases. Is that what

you're referring to as the cooperation memorandum --

A. No.

Q. -- or was it something else?

App. 613a
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A. It's something else.

Q. And what is that?

A. It's a document that we produce that said Brandy would

testify in this case with conditions about -- I don't know.

I'd have to -- but, you know, the gist of it would be a 45

year sentence plus testify truthfully and cooperate. And if

she made bond get -- you know, stay in touch with her bondsman

and things like that.

THE COURT: Would that have been something your

office typed up?

THE WITNESS: Yes.

BY MS. BASS:

Q. And once you had typed up that cooperation memorandum who

would that go to?

A. It stayed in our file.

Q. With her Oklahoma County District Attorney file?

A. Should be in the DA's file.

Q. Okay. Did you -- did you disclose that cooperation

memorandum to Mr. Albert?

A. As far as I know. I can't remember the details about how

we handled -- I mean, he knew that she was cooperating and

what she was giving, yeah. I mean, I don't remember all the

process that we did for that.

Q. Okay. Because Ms. Warden's plea agreement, which is

Petitioner's Exhibit 7, was filed in the criminal case. Was

App. 614a
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-- the cooperation memorandum would not have been filed?

A. It's not -- I don't think it would have ever have been

filed.

Q. Okay. Wayna Tyner, do you know who that is?

A. Yes.

Q. In the fall of 2003 do you recall that she was probing

the question of whether there was a deal between you-all and

Payne County over the nonacceleration of Ms. Warden's deferred

sentence?

A. I don't remember that.

MS. BASS: Your Honor, may I approach?

THE COURT: You may.

BY MS. BASS:

Q. Mr. Burnett, I've handed you what is in evidence as

Petitioner's Exhibit 82-1, which is a copy of Wayna Tyner's

Motion to Reveal All Deals that was obtained from your

District Attorney files in this case.

A. Yes.

Q. Do you recognize this document?

A. Yes.

Q. And the handwriting on this document, sustained at the

top and then sustained as to Oklahoma County, not any other DA

offices, is that your handwriting?

A. Yes.

Q. Now, there's a note that says, sustained as to Oklahoma

App. 615a
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County. What was your understanding -- what was the meaning

of that? Sustained as to Oklahoma County?

A. I don't know. I think the judge -- I just wrote -- what

I was doing is they would flip through a motion and I'd just

write down what the judge was saying. I didn't really pay --

I mean, other than what I wrote I don't have any recollection

of anything else.

Q. Okay. So do you recall whether this motion had to do

with Ms. Tyner's effort to get information about a deal

involving Brandy Warden's Payne County deferred sentence?

A. I don't know. I don't know what she did. I don't know

if she talked to somebody up in Payne County. Like I said

yesterday, I didn't get involved in their deals. I did my

case and let everybody else do their own.

MS. BASS: Your Honor, may I approach?

THE COURT: You may.

BY MS. BASS:

Q. Mr. Burnett, I've handed you Petitioner's Exhibit 32,

which is an excerpt of a transcript of a motion hearing in

State versus Tremane Wood and Zjaiton Wood on September 3,

2003. Can you please turn to page 83.

A. Okay.

Q. And if you take a looks at line eight it states that the

State is present by ADA George Burnett, correct?

A. Yes.

App. 616a
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Q. Now, if you could please turn to page 94. Well, if you

start at the bottom of page 93, line 25. I'm sorry.

A. Yeah, this threw me off there for a second.

Q. I'm sorry. Yeah, it starts in the middle of a sentence

from the last page so for context. So the Court states

starting on page 93, line 25, "Any and all deals and/or

agreements that the DA's Office of Oklahoma County has with

any witnesses must be disclosed. I'm sustaining that. If

Payne County DA on their own discretion decides not to

accelerate or haven't agreed to talk to them in reference to

that so be it. But any and all deals that this DA's Office

has made with any other and all other DA's offices anywhere in

the world in reference to any witness must be disclosed. If

they haven't made a deal they can't disclose anything. So

witnesses -- any and all witnesses including those mentioned

in reference to any other deals will be sustained."

So does that refresh your recollection about this motion to

reveal all deals?

A. Well, it doesn't say that. It doesn't -- kind of.

Q. Okay.

A. I mean, I'm reading it here. It appears that if we had

entered into an agreement with Payne County then we'd have to

reveal it.

Q. Okay. Right. That's what Judge Elliott held?

A. Right. If my office -- if I'd have asked Payne County to

App. 617a
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do something I should tell them that I did something.

Q. Right. Now going back to your note on the Motion of

Reveal All Deals. You write, "sustained as to Oklahoma

County. Not any other DA office's."

So was your understanding that you, as Oklahoma County, had

to disclose deals with Brandy Warden, not deals involving

other DA offices?

A. I can't -- I don't remember. I mean, I just stuck that

note at the bottom down there. You know, Judge was going

through them fast. And I just sort of -- it was sort of a

summary of I guess what was in this record here. I mean,

that's the best -- I don't remember any of that.

MS. BASS: Your Honor, may I approach?

THE COURT: You may.

BY MS. BASS:

Q. Mr. Burnett, I've handed you what is in evidence as

Petitioner's Exhibit 5-1, which is a copy of the State's

Response to Defense Motion to Reveal All Deals obtained from

your District Attorney files in this case. Do you recognize

this document?

A. Yes.

Q. And do you recognize the signature on this document?

A. Yes.

Q. And who's signature is that?

A. Fern Smith.

App. 618a
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Q. And do you recognize the handwriting at the bottom of the

document, Brandy Warden E/S in Payne County?

A. Yes.

Q. Now, you wrote this note down because Brandy Warden's

deferred sentence in Payne County was relevant, correct?

A. I don't know. I mean, I wrote it at the bottom here. I

don't know. I don't know if something was said at the motion

hearing or what. But just I know I wrote that on there.

Q. And you don't remember why you wrote that?

A. No.

Q. You would have been aware that Ms. Warden's deferred

sentence expired in October of 2003, correct?

A. I don't know that -- I don't remember that I remember --

I don't know that I paid much attention to that.

Q. You would have had information in your files --

A. Yes, it would have been in the file. But I knew she had

a deferred and that, you know, at the time we filed it she was

on paper. But as far as keeping track of her deferred I

probably wouldn't have been paying attention after that.

Q. But the NCIC report on Brandy Warden that you would have

had in your files would have shown that her expired in

October of 2003?

A. It could have. I mean, typically they do. I think --

did we see something yesterday. I don't know if we had the

NCIC yesterday or not. I mean, sometimes they had those dates

App. 619a
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on there, sometimes they don't. They're not always -- because

NCIC also does stuff by finger print and they may not have it

done. You know, they may -- sometimes they're accurate and

sometimes they're not. They just put you on notice that

there's a case. You know, that's the biggest thing they do.

MS. BASS: Your Honor, may I approach?

THE COURT: You may.

BY MS. BASS:

Q. Mr. Burnett, I've handed you what's in evidence

Petitioner's Exhibit 98-3, which is a copy of Brandy Warden's

Deferred Judgment and Sentence, which was obtained from your

District Attorney files in this case. Do you recognize this

document?

A. Yes.

Q. And there in the third paragraph where it begins, "It is

therefore ordered, adjudged, and decreed by the Court of

imposition of judgment and sentence against the defendant be

deferred during good behavior of said defendant and that she

be placed on probation with the Department of Corrections for

a period of three years until the 24th day of October, 2003,

right?"

A. Correct.

Q. So this being in you files would have informed you that

Ms. Warden's deferred sentence expired in October 24, 2003,

correct?

App. 620a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DISTRICT COURT OF OKLAHOMA - OFFICIAL TRANSCRIPT

17

A. I don't know that this document was in my file. I'm not

seeing -- because we -- I numbered the pages. Either me or my

secretary would number the pages on the bottom and I don't see

any numbers on here.

Q. There was testimony previously that this is a true and

accurate copy of the document obtained from your District

Attorney files?

A. Okay. If it's -- I mean, I'm just saying all I can do is

tell you what I see and it does have that. I would say the

other thing about that they were always on us to turn in the

fingerprint cards. NCIC won't list what happened unless the

fingerprint cards are turned in to make sure that it's the

same person is the person convicted.

So our NCIC may or may not be complete depending on whether

Payne County turned in those finger print cards. That's

standard procedure for them. And, you know, we were always

getting chewed up if we didn't turn the cards in. So I

remember that.

MS. BASS: Your Honor, may I approach?

THE COURT: You may.

BY MS. BASS:

Q. Mr. Burnett, I've handed you what's been marked for

identification as Petitioner's Exhibit 32, which again is a

transcript of the motions hearing on Motion to Reveal All

Deals from September 3, 2003, at which you were present. Can

App. 621a
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you please turn to page 92 of that transcript?

A. Okay.

Q. And if you take a look starting at lines 23 through 25,

Ms. Tyner states, "Your Honor, I'd like to put on the record

I'm concerned that Ms. Brandy Warden does have an accelerated.

Yet she's still on a deferred judgement."

And if you flip the page to 93, "sentence out of Payne

County that does not expire until sometime in October of this

year," correct?

A. Yes.

Q. So you were at this motions hear and would have been

aware from what Ms. Tyner also put on the record that Ms.

Warden's deferred sentence expired in October of that same

year, correct?

A. I was at the hearing. I don't remember much about it. I

mean, she makes -- I guess she said this.

Q. Okay. At any time after this hearing in September 2003,

did you communicate with Vincent Antonioli over in the Payne

County DA's Office about Ms. Warden's deferred sentence?

A. I don't remember doing that.

Q. Okay. Did you communicate with anyone over in the Payne

Count DA's Office about Ms. Warden's deferred sentence after

this September hearing?

A. No, I don't think I ever talked to anybody from Payne

County about all this. It's just not ringing any bells.
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Q. Mr. Burnett -- well, let you back up.

MS. BASS: Your Honor, may I approach?

THE COURT: You may.

BY MS. BASS:

Q. Mr. Burnett, I've handed you what has been marked for

identification as Petitioner's Exhibit 82-3. Do you recognize

this document?

A. Kind of. I got showed this -- somebody showed this to me

last week maybe or something. I just kind of -- one of those

-- it's another one of those three or four things that was

thrown in front of me and asked about some handwriting.

Q. Okay. Do you recognize any of the handwriting in this

document?

A. Can I see my handwriting and I think that's Fern's down

here. I'm not sure who the other is.

Q. And where is your handwriting in the document?

A. There's a X X and then underneath it I wrote W/pretrial

conditions.

Q. So the X X and the with pretrial conditions is your

handwriting?

A. I don't know if I did the X X. With pretrial conditions

looks like my handwriting.

Q. And do you recognize any of the other handwriting in this

document?

A. Yes, there's I think -- looks like Fern's right here on
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the next three lines below that. There's some questions.

Q. And can you read what you recognize as Fern Smith's

handwriting?

MS. BURNS: Objection, Your Honor.

THE COURT: Based on?

MS. BURNS: This hasn't been admitted, Your Honor.

It's also hearsay.

MS. BASS: And, Your Honor, I'm just asking him to

identify what he recognizes as his handwriting.

THE COURT: He's already identified that he believes

it was Fern's handwriting. He's not going to read it into the

record until it's been admitted.

MS. BASS: Well, Your Honor, respectfully I'd move to

admit Petitioner's Exhibit 82-3 into the record given that Mr.

Burnett has identified it.

MS. BURNS: Judge, he's partially identified a

portion of it as his handwriting. We would also object to it

being hearsay.

THE COURT: All right. Your objection is overruled.

Petitioner's 82-3 will be admitted over State's objection.

BY MS. BASS:

Q. Now, Mr. Burnett, going back to your plea agreement with

Ms. Warden in the Oklahoma County murder case is it your

testimony that you're written plea agreement with Ms. Warden

memorialized the full extent of your agreement with her in the
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Oklahoma County murder case?

A. Yes.

Q. Do you always put the full extent of your agreement with

cooperating witnesses in the four corners of the plea

agreement?

A. Yes.

MS. BASS: Your Honor, may I approach.

THE COURT: You may.

BY MS. BASS:

Q. Mr. Burnett, I've handed you what's been marked for

identification as Petitioner's Exhibit 85-3.

MS. BURNS: Judge, I apologize. I wanted to object

to this line of questioning. I believe this is improper

impeachment if that's what she's intending to do with this

exhibit.

THE COURT: Okay. I'm sorry. A preemptive

objection?

MS. BURNS: Yes, Your Honor. I can renew my

objection if you want her to lay further foundation.

THE COURT: Then let's let her ask the question

first.

MS. BURNS: Yes, Your Honor.

THE COURT: Okay. So you said 85-?3.

MS. BASS: 85-3. Yes, Your Honor.

THE COURT: Got it.
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BY MS. BASS:

Q. Mr. Burnett, I handed you Petitioner's Exhibit 85-3,

which has been marked for identification. Do you recognize

this document?

A. To start with this piece of paper -- these papers you

handed me are not marked for identification.

Q. Yeah, it's -- I took out the folder where it's marked as

Exhibit 82. I apologize.

A. I have a folder with 82-3 but I don't have a folder --

Q. Yeah, this is the same exhibit. Yeah, 82-3 is the

exhibit. It's been marked.

THE COURT: Okay. The long piece of paper he has is

85-3, correct?

MS. BASS: Yes, ma'am. I'm sorry. I misspoke.

85-3.

THE COURT: Okay. All right.

THE WITNESS: There's no exhibit exhibit sticker on

85-3.

MS. BASS: This is.

THE WITNESS: Well, there's a piece -- there's a

cardboard with 85-3 but there's no way to identify this

record.

THE COURT: Okay. They are identifying that as 85-3.

MS. BASS: 85-3. I'm sorry. This is the cover sheet

for that. I just took it out of the folder.

App. 626a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DISTRICT COURT OF OKLAHOMA - OFFICIAL TRANSCRIPT

23

BY MS. BASS:

Q. So, Mr. Burnett, I've handed you what's been marked for

identification as Petitioner's Exhibit 85-3. Do you recognize

this document?

A. I don't remember very much about -- I don't remember

anything about this. I guess I did sign it. I guess I did

this plea. Yes, I did this plea.

Q. And this plea was with who?

A. Coleman Givens.

Q. And who was Coleman Givens?

A. Pardon?

Q. And who was Coleman Givens?

A. I think he was a witness in our case.

Q. In your case against Mr. Wood?

A. Yes.

Q. Can you please turn to the last page of this document?

A. Yes.

Q. Is that your signature on the last page?

A. Yes.

Q. Under Assistant District Attorney?

A. Yes.

Q. And this plea agreement with Mr. Givens was entered on

July 8, 2004?

A. Yes.

Q. So that would have been three months after Mr. Wood was
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sentenced to death if you recall?

A. I can't remember.

Q. Okay. Now, if you could please turn to the second page

under item 21?

A. Yes.

Q. What -- this states that you agreed to dismiss case

number CF-01-1865. And in case number 02-5891 you agree to

reduce that to a one year deferred with costs and restitution;

do you recall that?

A. I don't have a lot of recollection of it. I mean, I see

it's on this document.

Q. But that would have been the agreement you entered into

with Mr. Coleman.

MS. BURNS: Objection. It has no relevance, Your

Honor.

THE COURT: Well, the document speaks for itself.

THE WITNESS: Right. I mean, I don't have a lot of

recollection other than what's on this document.

BY MS. BASS:

Q. Do you recall what -- strike that. According to this

document what was Mr. Givens required to do in exchange for

these benefits in his felony cases?

A. I don't see anything -- I don't see anything in here

about any -- I don't see anything in here about what he's

required to do and I don't have any independent recollection
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of it.

MS. BASS: Your Honor, may I approach?

THE COURT: I may.

BY MS. BASS:

Q. Mr. Burnett, I've handed what has been marked for

identification as Petitioner's Exhibit 84-4. Do you recognize

your signature on this document?

A. Yes.

Q. And in this document you are agreeing to have Mr. Givens'

pending felony cases continued, correct?

A. Yes, looks like we continued the case to April.

Q. And it was continued until April 1, 2004, because Mr.

Givens was to testify at Mr. Wood's trial in March of 2004?

A. I don't know. Maybe. I don't remember.

Q. Okay.

A. I don't remember any of this.

Q. So the date of this document is December 8, 2003, when

you would have signed it, correct?

A. It looks like I filed it on -- looks like I signed it on

the 8th of December.

Q. And then it was filed on December 9, 2003, correct?

A. I think so.

Q. And Mr. Wood's death penalty trial began in March of

2004, correct?

A. I can't remember. I don't remember what date it started.
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Q. Okay. Was your plea agreement with Mr. Givens in his

felony cases that we just went over, was he given that

agreement because he cooperated with your prosecution of Mr.

Wood?

A. I don't remember. I don't remember much about Coleman

Givens. I don't -- it's not -- I vaguely remember him

testifying. That's about all I remember.

Q. And -- one moment. Mr. Givens did testify against Mr.

Wood, correct?

A. I vaguely -- I think so. I haven't seen or done anything

with this in 20 years. I think he did testify but that's the

best of my recollection at this time.

MS. BASS: Okay. Your Honor, may I have moment to

confer?

THE COURT: Sure.

(Attorneys for the Petitioner confer.)

MS. BASS: Your Honor, may I approach?

THE COURT: You may.

BY MS. BASS:

Q. Mr. Burnett, I've handed you what's been marked for

identification as Petitioner's Exhibit 82-3, which is the

handwritten communication we went over previously. So in this

communication you and Ms. Smith are communicating about

getting Mr. Givens OR, correct?

A. There's some notes here to that effect.
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Q. Okay. And what does OR mean?

A. Own recognizance.

Q. And you were getting Mr. Givens OR on his own

recognizance for what if you recall?

A. I don't remember this guy much to be honest with you.

It's not ringing any bells. I mean, I know I wrote this

pretrial conditions down here. But that's -- I have a vague

recollection of him being involved. That's the best I can

give you.

MS. BASS: Your Honor, may I approach?

THE COURT: I may.

BY MS. BASS:

Q. Mr. Burnett, I've handed you what has been marked for

identification as Petitioner's Exhibit 84-2, which is a

certified copy of an order of release filed in one of Mr.

Givens' felony Oklahoma County case. Can you turn to the

second page of that document.

A. Okay.

Q. Do you recognize your signature on this document?

A. Yes.

Q. So isn't it true that you -- you had Mr. Givens released

on his own recognizance in his criminal felony case number

01-1865 on July 26, 2002?

A. Yes.

MS. BASS: Your Honor, may I approach?
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THE COURT: You may.

BY MS. BASS:

Q. Mr. Burnett, I've handed you Petitioner's Exhibit 84-1,

which has been marked for identification as such.

THE COURT: Did you say 84-1?

MS. BASS: Yes, ma'am?

BY MS. BASS:

Q. Which is a certified copy of the information in

CF-01-1865 for which you had Mr. Givens released on his own

recognizance on July 2, 2002. Does this refresh your

recollection about the charge Mr. Givens was facing in that

felony case?

A. Yes.

Q. And what was that charge?

A. I wrote a $54.76 hot check.

Q. Okay. And that was criminal -- that was a felony,

correct?

A. Yes.

Q. Do you recall that when you had Mr. Givens released on

his own recognizance for this bogus checks felony that he

picked up a second felony charge?

A. I don't remember.

MS. BASS: Your Honor, may I approach?

THE COURT: You may.

BY MS. BASS:
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Q. Mr. Burnett, I've handed you what has been marked for

identification as Petitioner's Exhibit 85-1, which is a

certified copy of the information charging Mr. Givens with a

felony on September 2, 2002. Do you recognize this document

or does this refresh your recollection about the second felony

charge Mr. Givens picked up while you had him released on his

own recognizance?

A. I don't remember this. I mean, it looks like it's been

filed. I don't remember any details about it.

Q. And that criminal felony for Mr. Givens was CF-02-5891,

right?

A. Could you repeat that?

Q. I'm sorry. So the criminal felony, second information

charges against Mr. Givens in 2002 is CF-02-5891?

A. Yes.

MS. BASS: Your Honor, may I approach?

THE COURT: You may.

BY MS. BASS:

Q. Mr. Burnett, I've handed you what has been marked for

identification as Petitioner's Exhibit 84-4.

A. Yes.

Q. And you previously testified that you recognize your

signature on this document, correct?

A. Correct.

Q. Now, at the top this is pertaining to Mr. Givens' 2001
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and 2002 felony cases, correct?

A. Yes.

Q. And it's a minute entry that reflects that you agreed to

continue the PHC in both of his criminal felony cases until

April 1, 2004, correct?

A. Yes.

Q. And that's because he was set to testify in a murder

trial, one set in March, one set in April, correct?

A. That's what the minute reflects. I don't have a lot of

independent knowledge of it.

Q. Okay. What does PHC stand for if you know?

A. It's a preliminary hearing conference.

Q. So this would reflect that you had both of the

preliminary hearing conferences in Mr. Givens' 2001 and 2002

felony cases continued until after he with have testified for

Mr. Wood, correct? Or I'm sorry. Testified for you against

Mr. Wood, correct?

A. I think so. I can't remember the exact trial dates.

MS. BASS: Your Honor, may I approach?

THE COURT: You may.

BY MS. BASS:

Q. Mr. Burnett, I've handed you what's been marked for

identification as Petitioner's Exhibit 85-3, which is your

written plea agreement with Coleman Givens in his 2002 felony

case.
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A. Yes.

Q. Can you please turn to Page two?

A. Yes.

Q. Now, you previously testified that this written plea

agreement with Mr. Givens does not reflect that he has to do

anything according to this written plea agreement, correct?

A. There's not anything on the document about him having to

do anything.

Q. And so do the documents that we just went through refresh

your recollection about whether you entered into this written

agreement with Mr. Givens to have one of his criminal felony

cases dismissed and the second felony case reduced to

misdemeanor with a one year deferred sentences because he had

testified against Mr. Wood?

A. Like I said, I barely remember the guy. I don't remember

any of this. I just don't. I remember -- the part I remember

was the -- he would -- he was in -- we were -- seems like we

were doing a prelim he was threatened by the Wood guys saying,

you know, you didn't see anything. I remember that. And

that's about -- that's the biggest context I have of my memory

of that. It was unusual.

MS. BASS: Your Honor, may I approach?

THE COURT: You may.

BY MS. BASS:

Q. Mr. Burnett, I've handed you what has been marked for
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identification as Petitioner's Exhibit 82-3, which is the

handwritten communication that you identified your handwriting

in. You previously testified that you had Mr. Givens OR'd

because he had been threatened by both Mr. Wood and his

brother, correct?

A. I don't remember. I just don't remember about all that.

Q. But this note reflects that only one of the Wood brothers

had actually threatened Mr. Givens, correct?

A. I don't remember. I think the document says that but I

just don't have any recollection of it.

Q. Okay. Did you ever disclose to Mr. Wood's trial lawyer,

Johnny Albert, that Mr. Givens was going to get these

significant benefits in both of his criminal cases in exchange

for testifying against Mr. Wood?

A. I don't recall whatever conversations I had about all

this. I just barely remember this guy. I don't remember any

of the details of this thing other than what I've told you.

Q. Do you recall that Mr. Givens testified at the guilt

stage of Mr. Wood's case?

A. No.

Q. Do you recall that Mr. Givens testified that he heard

black voices on the night of the crime outside of his hotel

room?

A. It barely registers with me. I don't really remember

this part of the case.
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Q. Do you recall that Mr. Givens testified that he was

threatened by the wood brothers in the county jail?

A. I remember something about a threat during a prelim.

That's the best of my recollection.

MS. BASS: Your Honor, may I have a moment?

THE COURT: You may.

(Counsel for the Petitioner confer.)

BY MS. BASS:

Q. Now, Mr. Burnett, Brandy Warden in accordance with her

agreement with you in the Oklahoma County murder case

testified for you against Mr. Wood, correct?

A. Yes.

Q. She also testified against her other co-defendants,

correct?

A. Yes.

Q. And isn't it true that Ms. Warden's testimony helped you

secure Mr. Wood's guilty verdict?

A. I don't know. You know, you put that evidence on. You

know, I don't have any idea whether the -- you got to remember

Zjaiton turned Tremane's upsidedown. I mean, that was a

totally different dynamic. You know, how often do you see a

guy charged and facing the death penalty get on the stand and

confess. You know, it was the most unusual death penalty case

I think -- you just don't see stuff like that happen. That

turned that case upsidedown.
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Q. But Ms. Warden testified --

A. I mean, she testified. I don't know if the jury -- I

don't know how much -- I mean, you know, when Zjaiton takes

the stand and admits to all the elements of the crime with the

exception of his brother's identification that's more

compelling than probably all of our other witnesses. I mean,

he was there. He's an -- he's adverse to the case and he's

confessing to it. I mean, that was a huge turn around in that

case.

Defense attorneys were in the back. IODs -- you know, it

was crazy. You know, the OIDS lawyers were all in the back

and Wayna Tyner was trying to talk her client out of it. And,

you know, we're just sitting there putting on our case because

we didn't know what direction this thing was going to go in.

So I can't tell you that Brandy had any effect on it. You

know, she may have become just another witness for the jury.

You know, I remember how the jury was just compelled with this

guy taking the stand and confessing to killing the guy.

Q. Isn't it true that Ms. Warden's testimony helped you

secure Mr. Wood's death sentence?

A. Maybe. Like I said, it's not -- this was a peculiar

trial. I don't know that our cooperating -- we had to put our

case on to get our case bound over from a legal standpoint.

After that I don't know what the dynamics were that compelled

the jury to convict him, you know.
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Q. Isn't it true that Ms. Warden's testimony helped you

secure a 101 year sentence against Lanita Bateman?

A. Yeah, I mean, that was a different case. And so her

testimony would have helped for that I guess.

Q. And Lanita Bateman, do you recall she was 19 years old at

the time of the crime?

A. Yeah, I guess. She was young. I can't remember exactly.

Q. And she had no criminal record whatsoever at the time?

A. I don't -- not that I recall.

Q. And, Mr. Burnett, Ms. Warden's testimony also helped you

secure a guilty verdict against Zjaiton Wood?

A. Yes. Well, I don't know. I mean, you know we put his

testimony on in his case. His testimony probably was the

convincing factor in that. You know, when you get up there

and confess to it in open court in front of everybody we could

have probably rested after that, you know. But we put her on

I think because of an abundance of caution.

Q. And Ms. Warden's testimony also helped you secured a life

without parole sentence for Zjaiton Wood, correct?

A. Like I said, maybe. And that's kind of speculative as to

whatever a jury -- like I said, Zjaiton took control of this

whole thing. You know, everybody's other than Lanita

Bateman's. I mean, his testimony was -- I mean, it was

compelling in Tremane's trial and probably had the profound

effect to everybody's lives in this deal.
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Q. Now, you previously testified that you always put the

full extent of your agreement with cooperating witnesses in

the four corners of the written plea agreement, correct?

A. No.

Q. You did not previously testify to that?

A. No, not in the plea agreement. It's in a memorandum.

Q. Is it true that your plea agreement, your written plea

agreement with Mr. Givens does not document the full extent of

your agreement with him?

A. Like I said, I don't remember Givens hardly and I don't

know what we did with him.

Q. So is it your testimony today that Ms. Warden's

cooperation agreement as distinct from her written plea

agreement may have information about her agreement that is not

in the written plea agreement?

A. Okay. Are we talking about Givens or are we talking

about Warden because you're going back and forth here and it's

hard for me to keep track.

Q. Ms. Warden. Ms. Warden.

A. Her cooperation memorandum has conditions of her

testimony. And there's a summary of that in her plea

agreement that she'll agree to testify. I'd have to look at

the papers again but I'm thinking it's there.

Q. So then her written plea agreement is not the full extent

of the agreement you had with Ms. Warden?
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THE COURT: Counsel, do you have copy of the

cooperation memorandum?

MS. BASS: I've never seen --

THE COURT: State, do you have it?

MS. BURNS: No, Your Honor.

THE COURT: All right.

MS. BASS: I've never seen a cooperation memorandum.

BY MS. BASS:

Q. So, Mr. Burnett, is it your testimony that Ms. Warden's

cooperation agreement would include parts of your agreement

with her that are not reflected in the written plea agreement

filed in the case?

A. Say that to me again.

Q. Is it your testimony that the cooperation agreement that

you referred to for Ms. Warden --

A. Yes.

Q. -- would include parts of her -- your agreement with her

in the Oklahoma County murder case that are not reflected in

her written plea agreement?

A. The plea agreement just has a statement about cooperating

I think. You know, there were other things that she had to do

in the memorandum.

Q. That are not reflected --

A. The memorandum should be in the State's file. I mean,

there's a file for Brandy Warden. There's a file for every
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witness and thee should be a copy of that memorandum in the

file.

THE COURT: Mr. Burnett, let me ask you this. Would

Ms. Janet Cox, Ms. Warden's attorney, would she have a copy of

the cooperation memorandum?

THE WITNESS: Yeah, should be copy in her file.

THE COURT: So it would possibly be -- and she was a

public defender at that time?

THE WITNESS: Correct.

THE COURT: So there's a possibility it might be in

the Public Defender's file?

THE WITNESS: Correct.

THE COURT: All right.

THE WITNESS: There's a possibility it's on the

--

THE COURT: Microfiche?

THE WITNESS: Microfiche, yeah. That stuff. You

know, because they scanned all those files in after we got

done with them.

THE COURT: And you don't know if the DA would still

have access to that, do you? Today's DA?

THE WITNESS: Surely they didn't throw away our

discs.

THE COURT: All right.

THE WITNESS: I mean, I know -- we probably can't
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find a piece of equipment that would run it but that's another

story.

THE COURT: All right.

BY MS. BASS:

Q. So then the plea agreement with Ms. Warden would include

the written plea agreement that is in evidence as Petitioner's

Exhibit 7 that you saw and identified and the -- this

cooperation memorandum that would entail the full extent of

the agreement?

A. Well, like I said, those cooperation -- you know, the

cooperation memorandum is just to get them -- you know, the

gist of it is testify truthfully. You know, and then she gets

this sentence, which is what she got. And then the rest of it

is -- I don't know how germane -- stay in touch with her

lawyer, don't get in trouble.

You know, it's kind of a contract. You know, we revoke

this deal. It's a very common -- you know, it's almost a fill

in the blank document really. And so there'd be, like, copies

of it. You know, it's a form that we used. I don't even know

if I've got -- trying to think if I've got some old forms

somewhere on one of those little zip things. I'm not real

computer generated. But it's a form that the DA's office

uses.

Q. And so just to make sure I'm understanding your

testimony, so Ms. Warden's written plea agreement in the
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Oklahoma County murder case would not reflect the full extent

of the agreement that you had with her for the Oklahoma County

murder case?

A. The gist of her agreement, testify truthfully, you get

45 years, and it was accessory would be in the summary of

facts and it would be in that plea agreement. Everything else

is just, you know, stay out of trouble and stay in touch with

your lawyer. You know, it's not the agreement. The agreement

was 45 years, testify truthfully. That was the agreement. Is

that helping any?

I can't -- you know, everything else is just kind of

standard language to get -- to make sure, you know, that they

know they need to cooperate. You know, if we need to talk to

you, you know, we call your lawyer. You come in and you talk

to us. You know, it's to manage them as a witness basically.

You know. It's not the gist of what she's going to get or what

she's going to testify to. It's just mostly managing her as a

witness.

Q. And is it also your testimony that your written plea

agreement with Coleman Givens would not have been the full

extent of your agreement with him?

A. I don't remember what we did with him. I mean, I haven't

-- I'm seeing some documents for the first time that I signed.

I just don't remember that guy that much. I don't know that

he was -- I don't remember him being a big deal in the trial
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to be honest with you. I barely remember -- I think he

testified. That's basically all. He didn't really have much.

MS. BASS: Your Honor, may I approach?

THE COURT: You may.

BY MS. BASS:

Q. Mr. Burnett, I've handed you what has been marked for

identification as Petitioner's Exhibit 84-6, which is a

certified copy of a Motion to Dismiss Coleman Given's 2001

felony on July 23, 2004. Do you recognize this document?

A. I mean, I know what it is. I don't -- yeah.

Q. Do you recognize your signature on the document?

A. That's not my signature on the document.

Q. And do you know who's signature that is?

A. I don't know. I don't remember any -- I don't remember

anybody writing like that. That's why I don't like signature

that look like --

THE COURT: Counsel, it says right before the

signature, for.

MS. BASS: Oh, I see that. I'm sorry. I just saw

that.

BY MS. BASS:

Q. Underneath the signature line it states, George F.

Burnett, correct?

A. Yes.

Q. Is that you?
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A. Yeah.

Q. You're George F. Burnett?

A. Yes.

Q. Okay. So is this a document that would have been signed

on your behalf?

A. Yeah, apparently it was.

Q. And this document is one in which you dismiss Mr. Givens'

2001 felony without costs and with his restitution paid,

correct?

A. That's what it says, yes.

Q. And that would have been on July 23, 2004, correct?

A. Yes.

Q. Which would have been three months after Mr. Wood was

sentenced to death in April of 2004, correct?

A. I think so.

MS. BASS: Your Honor, may I have one moment?

THE COURT: You may.

(Counsel for the Petitioner confer.)

MS. BASS: Your Honor, I would ask to admit into

evidence Petitioner's Exhibits 82-3, 84-2, 84-1, 85-1, 84-4,

85-3, and 84-6, what are certified copies of the court records

that I just went over with Mr. Burnett related to his written

plea agreement with Coleman Givens in his 2001 and 2002 felony

cases. And 82-3 is the handwritten communication --

THE COURT: I've already admitted that over State's

App. 646a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DISTRICT COURT OF OKLAHOMA - OFFICIAL TRANSCRIPT

43

objection.

MS. BASS: Oh, thank you, Your Honor.

THE COURT: Everything else the Court's already taken

judicial notice of because it's been filed in the case.

MS. BASS: Okay. Thank you, Your Honor. I have no

further questions.

THE COURT: Cross examination. Hang on a second.

It's almost 10:30. Let's take a break. Okay. So it's 10:21.

I want you back here at 10:35.

(A brief recess was had.)
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IN THE DISTRICT COURT OF OKLAHOMA COUNTY, STATE OF OKLAHOMA

TREMANE WOOD, )
)

Plaintiff, )
)

vs. ) CASE NO. CF-2002-46
)

STATE OF OKLAHOMA, )
)

Defendant. )

STATE OF OKLAHOMA )
) SS. CERTIFICATE OF COURT REPORTER

COUNTY OF OKLAHOMA)

I, Elliott Thompson, Certified Shorthand Reporter, within

and for the State of Oklahoma, duly appointed and qualified

reporter in the District Court of Oklahoma County, State of

Oklahoma, do hereby certify that I took down by machine

shorthand the proceedings as described on Page 1 herein, and

the foregoing is a true, complete and accurate record of my

shorthand notes so taken of said proceedings.

IN WITNESS WHEREOF, I hereunto set my hand and official

seal this 10 day of April, 2025.

Elliott Thompson, CSR #2021
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(With all parties present, the following 

proceedings were had in court.) 

THE COURT: All right. We are back on the record. 

All parties are present. 

Ms. Burns, you may cross-examine. 

MS. BURNS: Yes, your Honor. 

Before -- before I start my cross-examination, 

Judge, given that it looks like the Court and both parties 

have been given actual copies of the cooperation agreement, 

we would move to admit this as Court's Exhibit 1 for a joint 

exhibit if that is -- if I can, Judge. 

THE COURT: Any objection? 

MS. BASS: No objection, your Honor. 

THE COURT: All right. 

MS. BURNS: And I'm going to -- may I approach, 

your Honor? I'm going to show the witness that. 

THE COURT: Yes. 

CROSS-EXAMINATION 

BY MS. BURNS: 

Q Mr. Burnett, if you want to take a minute to look at 

that, it's Court's Exhibit 1 that you're looking at. 

THE COURT: Counsel, would you like to borrow my 

copy so you can question him about it? 

MS. BURNS: Sure. 

Q (By Ms. Burns) Now, Mr. Burnett, I believe that you 
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testified on direct that Ms. Warden's plea agreement would 

have been memorialized in what you termed as a cooperation 

memorandum. Do you recall testifying to that? 

A Yes. 

Q And what I showed you is what's been admitted as 

Court's Exhibit 1. Do you know what that is? 

A 

Q 

A 

Q 

Yes. 

And what is it? 

It's a cooperation memorandum. 

And is that the cooperation memorandum that you were 

previously testifying about that would have been in 

reference to Ms. Warden's case? 

A 

Q 

Yes. 

Do you recall when this cooperation memorandum was --

was put together? Was there a policy at the Oklahoma County 

DA's Office as to how these particular agreements come 

into -- come into being? 

A I think it was a practice -- I don't know that there 

would I don't know that I would phrase it as a policy. I 

think it was a -- it was a trial practice that was done 

probably in murder cases. I don't know, it might not have 

been done in a -- in a shoplifting case, you know? 

Q 

A 

Q 

Okay. 

I don't remember. 

Would you agree with me that these are done in 
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particularly serious cases? 

A 

Q 

Correct. 

And do you recall at the time that this particular 

agreement was executed if there were copies that were made 

or how it was stored or anything like that? 

A I I'm sure we made copies. I don't know what we --

I don't know how we did them. 

Q Do you remember if you had testified previously about 

where these cooperation agreements would have been kept? 

A 

Q 

file? 

A 

They'd been kept in Brandy's file. 

And would that also have been located in the State's 

Right. You take the State's file -- you got your court 

file, and then you start -- with a -- with a complex case, 

you start adding files to it. A file per witness, and then 

sometimes files per evidence, and then there's a motion file 

and a -- you know, on and on and on. 

Q Okay. And can you explain to the Court exactly what 

this cooperation agreement indicates? 

A It looks like on the 4th day of February Brandy Warden, 

Wes Lane, DA, they agreed in plea negotiations Brandy 

would -- was charged with murder 1, robbery, and conspiracy 

to commit a felony on the 1st day of January of '02, and 

that she would be offered a term of 35 years in the 

Department of Corrections. 
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And then we were going to have to amend it down 

from murder 1 because it doesn't carry 35. And so -- then 

the offer's conditioned on Brandy's interview with Glenn 

Ring from the DA's Office. 

it and then Brandy would 

And then it's -- we tape record 

that we would not in the 

event that our deal fell through it would not be used 

against her; and that she would testify truthfully; and that 

the terms of the agreement are held in this document. 

And we were going to move her out of -- she'd 

gotten some death threats, and so we were going to move her 

out of Oklahoma County somewhere where she'd be a little bit 

safer. 

Q And, Mr. Burnett, is there anywhere in this particular 

cooperation agreement any reference to any other cases out 

of any other counties? 

A 

Q 

No, there's nothing to any other counties. 

Is there any reference to a Payne County deferred 

sentence? 

A 

Q 

No. 

Is there any reference that the State of Oklahoma or 

I'm sorry, the Oklahoma County DA's Office agreed to not 

accelerate Ms. Warden's deferred sentence as part of this 

particular plea agreement for this case? 

A No, we wouldn't have that power. We don't have the 

power to do that. That's that's in another county. We 
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don't have the power to tell another county what to do. 

Q I want to back up a little bit and talk about if you 

can recall -- do you remember the particular reasoning as to 

why you and Ms. Smith decided to approach Ms. Warden as a 

potential witness for the State in this case? 

A We just thought -- my -- I can't -- I don't know what 

all -- I can't tell you what all Ms. Smith was thinking, but 

I was thinking that she'd make the best witness, just 

looking at her, that she had that kid -- kid -- I don't know 

what's a -- kind of -- little bit of a child-like 

appearance. 

And so, you know, if you look -- she had the look 

of someone that if she'd got -- that's got overwhelmed in a 

deal that was more than what she ever intended. She 

could she could present that to a jury. That was my main 

focus on her. 

Q Would it be fair to say that your perception of 

Ms. Warden was that she may have been in the wrong place at 

the wrong time for this incident and gotten caught up in it? 

A Well, she -- yeah, I mean, she was -- they -- you know, 

I always had the feeling Zjaiton set this deal up and that 

-- you know, that she just kinda went along with some idea. 

You know, they were -- they were all kids, all four of them, 

you know, back then. 

Q And I think that you testified yesterday that the way 
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that a witness presents herself -- himself or herself is 

important, especially in a homicide case. And why is that? 

And why is that so important in your consideration as to who 

to call or who to approach as a witness? 

A Well, you want -- you always want to look at the 

believability of a witness. You know, the -- how -- how a 

witness presents itself. I mean, you know, if you can 

you know if you -- you know, if you got -- think about 

flipping a witness and there's some, you know, whacked out 

crack head, they're not going to present well in front of a 

jury. You want to present a witness that has the best 

the most -- what felt like the most compelling thing. You 

can deal with the rest of it. It's murder. 

Like I said the other day, seen murder cases where 

there's a pound of cocaine laying on the table, nobody 

not a word was said about it during a trial because it's 

murder. They're gonna the jury's going to focus on the 

compelling evidence of this person's statement, what they're 

saying, and is this true. You know, that's what the jury's 

going to focus on. They're not going to care about all this 

other stuff that takes place. There's usually bad things 

happening in all cases. That's why they got in a situation 

where somebody got killed. 

Q And based on -- on your recollection of this particular 

case, it was your opinion that Brandy Warden would be able 
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to present most effectively for the State at this point? 

A That was -- that was my -- my feeling as far as 

flipping a witness. I just felt like she could testify 

we were going to flip Lanita Bateman probably and she might 

have been the same thing. You know, it didn't matter. 

Either either one of them -- we just kinda picked Brandy 

as the potential witness. 

Q I want to talk a little bit about the Payne County case 

that's been discussed with respect to Brandy Warden. Do you 

recall when you became aware of that prior deferred that she 

had, if you can remember? 

A Oh, probably -- it was on the blue sheet. Probably, 

you know, when I got the case and I saw there, it was listed 

on the blue sheet. So that's probably when I became aware 

of it. 

Q And kind of a side question, on the blue sheets do you 

recall, with those particular sheets, who typically puts 

those together? 

A Oh, most of the time police officers put them together. 

They might get some help -- I've done them for other -- you 

know, had troopers come that -- they're not -- they can't 

they don't -- they don't -- they -- I'm going to be nice. 

They're not adept at that type of work in Oklahoma County 

because it's not done in any other county. And so 

although they got introduced to it -- when all of us 
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ex-Oklahoma County people went to other districts, they got 

introduced to blue sheets. 

Q And do you remember if everyone involved in Oklahoma -­

in the Oklahoma County case -- I'm talking about, if you can 

remember, you Ms. Smith, Ms. Cox, who was Ms. Warden's 

attorney, were you all under the impression that either this 

particular deferred sentence had either already expired or 

was about to expire? 

A 

deal. 

Q 

A 

I don't remember much -- we didn't -- it wasn't a big 

Okay. 

You know, I mean, I -- I assumed -- you know, when 

you're facing a murder and a robbery case, you know, whether 

you got another few years on a larceny from a house, I 

don't -- just kind of more of a nuisance, I guess, than 

anything else. Like I said, defense attorneys worked those 

things out. I don't -- I don't do those things. You know, 

I do my case. I let everybody else do their own case. 

Q Would you agree with me that Ms. Warden -- that the 

underlying charge in Ms. Warden's deferred sentence was a 

trivial matter to this particular case? 

A Right. Larceny from a house, you know, I don't know if 

she's -- what'd she do? Steal a couple shirts or a 

videotape or -- you know, I mean, it's -- it's kind of a 

flaky -- larceny of a house case is usually a flaky 
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burglary. Something -- something happening -- going on, I 

mean, it's at the low end of the felony spectrum and 

oftentimes pled to misdemeanors. 

Q In your training and experience as a prosecutor, when 

someone has a deferred sentence from another county and they 

plan to testify for the State in a different county, do 

you -- do you know what typically happens in that situation 

with respect to how that witness is handled -- that witness' 

case is handled in the other county? 

A I -- I think -- I don't -- the first question, whether 

they even know about it. You know, lot of times on those 

you don't even know -- people don't -- somebody picks up 

another case and the people with the deferred never really 

knows about it. I don't know that they're ever handled any 

different than any other case. 

They -- they may just -- they might wait and see 

what happens in the new case and use it to accelerate, or 

they may work out their case and do something, or may bring 

them back and accelerate them, you know? If they have 

other -- oftentimes somebody reoffends, they've got other 

conditions and they can just go ahead and accelerate them on 

those, you know? They can kind of do whatever they want. 

Q 

A 

Okay. 

Most the time, though, they're going to let the person 

stay in their own county. Nobody wants to go through all 
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that work and bring somebody back and then do that when 

there's another case that's probably going to dispose of 

that person. 

And then they can either dismiss theirs or run it 

CC or -- you know, that's the typical deal when there's a 

pending application is they'll let the new case work itself 

out and then just come back and bring them back and CC their 

case. You know, that's pretty standard stuff. Or dismiss 

it. Some places won't even bring them back, you know? 

Q Can you explain a little more why when a particular 

when a probationer in one county is arrested on a more 

serious crime in another county, in your training and 

experience why would that other county want to hold off 

potentially on taking any action in the probation case? 

A Like I said, there's another county that's going to do 

the heavy lifting, you know? And they're going to let that 

other county do all of that work and then they'll do -­

decide what they want to do with theirs. If somebody got a 

significant amount of time they probably they probably 

just dismiss it or not -- or if they wanted to add a 

conviction or if they needed to -- if they knew they weren't 

going to get you know, the restitution for a victim 

becomes a -- is a compelling thing in most cases on a 

revocation. If it's, well, she didn't report or she didn't 

pay her court costs, they're not going to -- they're not 
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going to worry too much about it. 

Q Based on that, would it surprise you that Payne 

Ms. Warden's Payne County case that Payne County did not 

take any action in filing an acceleration or a motion to 

accelerate in that case? 

in 

A No, because like -- you know, she's charged with murder 

down here. They're not -- they're not going to want to get 

involved in our murder case. They're not going to come up 

there and use my murder -- I would never go get in another 

prosecutor's murder case and use all their witnesses in an 

acceleration hearing and have them testifying without the 

control of the -- of the DA in that other county because 

he -- you know, they make a prior inconsistent statement, 

then you mess up some murder case, that's not a great 

great practice for the State of Oklahoma. I would -- I 

would never do that to another DA. 

Q To your recollection in -- in this particular case 

when when this cooperation memorandum was -- was being 

compiled or being worked out, did anyone in Oklahoma County 

have any contact with Payne County regarding the 

acceleration or non-acceleration of Brandy Warden's deferred 

sentence? 

A I didn't. I mean, I didn't have any contact with 

anybody up there. And it was my case, so I don't think 

anybody else would be -- be trying to make phone calls on my 
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case. 

Q So that would be your sole discretion to either not 

take any action or take action? 

A It's my case. I mean, nobody's -- nobody's going to 

mess with my case. Because I'd been assigned it -- I was 

floor leader on the seventh floor and it'd been assigned to 

me. 

Q I believe that you were asked a bit yesterday about any 

concerns about whether or not accelerating Ms. Warden's 

deferred sentence would have affected her credibility in 

this particular case regarding her testimony. Do you 

remember being asked about that a little bit? 

A 

Q 

Say that to me again. 

Do you remember being asked about whether there were 

concerns about accelerating Ms. Warden's deferred sentence 

and whether or not that would affect her credibility in this 

case? 

A I don't -- I don't remember. I'm -- I wasn't worried 

about her -- I wasn't worried about her case or her. 

Q 

A 

And why weren't you? 

Well, like I said, it's a murder case. And whether she 

had a suspended or a deferred and if -- you know, if the 

other side wanted to -- wanted to impeach her as a -- as 

a -- you know, a crime of moral turpitude, they had the 

power to talk to the judge, you know, do a motion and 
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they could've -- and try to impeach the deferred or they 

could impeach the if it'd been suspended. 

Because of the nature of the deal they they 

knew she had that record and they were they were -- had 

the ability to impeach her if they wanted to. 

Q In your training and experience as a prosecutor, is 

is a material witness -- would you consider a material 

witness important to your case? 

A 

Q 

Generally speaking they are. 

Would you consider the term "material" to be -- let me 

rephrase that question. 

Do you know what "material" means with respect to 

what we -- what we call Brady material? 

A I mean, a material materiality is they know they 

have something -- they got -- they know something about the 

case. I mean, that's my interp- -- materiality. 

Q And material --

A And as far as Brady material, I mean, you put the 

witness on and they can see the witness testify on the 

statements made. 

Q I think that might've been a bad question, so let me 

ask you this: With respect to materiality, would you agree 

with me that a material witness has the potential to 

potentially affect the outcome of a case? 

A Yes. 
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Q In your review of the evidence in this particular case, 

did you think that Ms. Warden was a material witness in this 

case? 

A 

Q 

A 

Before or after the trial? 

Before trial. 

Before, yes. You know, before -- like I said, Tremane 

(sic) turned this trial upside down. Before she was a 

material witness and we put her on, you know, because we had 

to get past demurrer then, you know? I still remember the 

jury just drawn up when he testified and he's up there 

admitting this stuff, you know? It was -- it was compelling 

testimony. 

Q And so after Mr. Zjaiton Wood testified, was it your 

opinion that Ms. Warden's testimony was no longer material? 

A Well, I mean, it's material, but I don't think -- you 

know, he confessed to all the elements of the crime. So 

when you're trying to prove a case he confessed to all the 

elements, the only issue we had was identification of 

Tremane. 

And, you know, we had pictures of Tremane buying 

gloves. You know, I think the most compelling piece of 

evidence was the pictures of Tremane at Walmart buying 

gloves out of -- and some other -- mask gloves and mask, 

I think it was, hours -- just hours before the case, you 

know? 
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And then every -- all the players in this case 

were involved and at the scene and, you know, one testified 

and -- well, two of them testified in his trial. And the 

only question for the jury is, well, did this guy stay with 

them or was it this some other guy that -- that Zjaiton 

talked about. 

Q And it seems like what you're saying is that the 

evidence in this case showed that there was no evidence of 

some other individual other than Mr. Tremane Wood being 

involved in this. 

A All we had was just Zjaiton saying that some other dude 

did it. 

Q Do you recall if Ms. Warden's testimony was 

corroborative of any of the other evidence that was produced 

in this case? 

A Yes. I mean, like I said, the Walmart videos and 

stuff, Kleinsasser -- the things that Kleinsasser said about 

the trial, she corroborated those things. You know, she 

puts time, place and manner on -- on the other evidence that 

we had. 

Q When you were asking -- if you can recall, when you 

were asked yesterday about in your preparation and review of 

the witnesses and the co-defendants in this case, you would 

typically take a look at everyone's criminal history; is 

that right? 
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A Right. Generally speaking, you'd look at -- I mean, 

you want to be prepared to argue. You know, somebody had a 

prior conviction, you know, because then you'd have to make 

a 609 argument -- 2609 argument or -- you know, you just 

kinda that's just kinda general trial prep. 

Q And would you generally gain that information from 

looking at what you called an NCIC? 

A Yes. That's -- it'd be part of it. Sometime --

it's it's an OCPD case they list -- they list stuff like 

that in their police reports. And on -- like I said, on the 

blue sheet or on the NCIC. You always run NCICs on a 

witness. 

You know, I helped write the discovery code. And 

NCIC doesn't want you to give those documents away. So we 

had to figure out a way around that. You know, these things 

are all public record. You know, the defense attorney had 

-- they can run an ODCR check on any one of our -- most of 

our witnesses because they're in Oklahoma. 

The reason that we talked about -- we put OLETS in 

the discovery code was because we were not bound by NCIC 

rules that way. It was more of a matter of convenience. 

And so we would run NCIC or OLETS to see if there -- we'd 

run NCIC to see if there was stuff out in other states, put 

the defense on notice that, hey, he's got a conviction in 

Pennsylvania. And he can go look -- you know, they can go 
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look it up or we can go look it up or -- it's more-- it was 

a way around NCIC. So we turned over OLETS but we didn't -­

but we used NCIC to just see if there was anything out there 

so defense attorneys and prosecutors didn't have to go and 

do a state-by-state search. That's -- that was the purpose 

of it in the discovery code. 

And so that's what we tried to do is we just tried 

to put everybody on notice about what was out there, you 

know, which is what the law required, just to get 

everybody -- us and the defense attorneys -- to know that 

there was things out there that could -- you know, if there 

was an out-of-state deal. And then you'd go look it up 

yourself. 

Q And to your recollection was -- was the discovery code 

followed in this case? 

A 

Q 

Q 

Yes. I mean, we -- we turned over everything we had. 

Okay. 

MS. BURNS: May I approach, your Honor? 

THE COURT: You may. 

(By Ms. Burns) Mr. Burnett, I'm going to show you 

what's been previously admitted as State's Exhibit 3B. 

A 

Q 

A 

Q 

Yes. 

Do you recall previously seeing that? 

Yes. 

And I think that on direct examination you were also 
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asked about this document. Do you recall that? 

Yes. A 

Q And in the bottom -- I think it's the left-hand corner 

you had previously affirmed that you -- that was your 

handwriting, you had taken that particular note; correct? 

Yes. A 

Q And do you recall testifying on direct that you're not 

exactly sure exactly why you wrote that? 

A 

Q 

Yes. 

Could it have been that you had jotted that down 

because of the representation that Wayna Tyner made on the 

record on September 3rd during the hearing that this 

occurred at a -- that this motion was taken up in? 

MS. BASS: Your Honor, I object as leading. 

THE COURT: Cross-examination. Overruled. 

THE WITNESS: It could've been. I mean, I'm 

probably -- I was probably writing it down during that 

those motion hearings. I'm starting to -- I mean, the other 

-- you know, this has been part of those motion hearings so 

I'm -- I was making notes on the bottom of stuff and that's 

probably -- probably when I wrote it. 

Q (By Ms. Burns) Does this particular handwritten note 

in any way indicate that there was some sort of agreement to 

not accelerate Brandy Warden's deferred sentence in Payne 

County? 

DISTRICT COURT OF OKLAHOMA -- OFFICIAL TRANSCRIPT 



App. 668a

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

22 

A No. 

Q I want to talk a little bit about -- and I can take 

that back from you. Thank you, Mr. Burnett. 

I want to talk a little bit about Coleman Givens 

given that defense counsel did go into this. And you said 

that you -- you don't particularly remember a whole lot 

about this particular witness; is that correct? 

A 

Q 

Correct. 

Do you remember anything about Mr. Givens or the events 

that occurred prior to Mr. Givens testifying at the 

preliminary hearing in this case at all? 

A Not a lot. I mean, I remember about -- he was shackled 

with these guys and there was a threat, and I guess it was 

Joan Lopez. Trying to remember. I think Joan was worried 

about him. He knew something about the case. I mean, 

that --

THE COURT: It was Joan Lopez, his attorney. 

THE WITNESS: I think so. 

THE COURT: Identifying her for the record. 

THE WITNESS: Oh, I'm sorry. Yeah, Joan Lopez I 

think was -- was his attorney. 

Q 

MS. BURNS: May I approach, your Honor? 

THE COURT: You may. 

(By Ms. Burns) Mr. Burnett, I'm going to show you 

what's been previously admitted as Petitioner's Exhibit 
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82-3. 

A 

Q 

Yes. 

Do you remember looking at that earlier? 

A Yes. 

23 

Q Okay. Is it possible that this particular exchange in 

82-3 occurred as a result of Mr. Givens' -- or the incident 

that you testified that Mr. Givens was threatened prior to 

preliminary hearing? 

A 

Q 

A 

Could -- yes, I mean, could be. 

Do you recall at all? 

Much -- I don't have a whole lot of -- I remember 

something happening and I remember Joan being involved 

and -- he seemed like he may known something about it and I 

guess -- I guess we made a deal with him. I mean, I seen 

some documents here that suggests that we had something 

that -- I just don't remember much about this guy to be 

honest with you. 

Q Understood. Thank you, sir. 

I believe that you were also asked on direct 

examination if and you were shown -- do you recall being 

shown a series of documents it looks like they were 

pleadings and court minutes regarding Coleman Givens' 

Oklahoma County cases. 

A 

Q 

Yes. 

And to your recollection, was Mr. Givens ever given any 
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sort of consideration from the State of Oklahoma in exchange 

for his testimony in this case? 

A I -- I -- I don't remember much about this guy. I 

mean, I don't know -- did I -- did I did I work him? 

don't remember -- I don't remember much about this guy. 

mean, he -- I'm I want to guess here -- well, I can't 

I 

I 

guess. Best of my recollection he must been Fern Smith's 

witness because I don't remember -- I don't remember dealing 

with him. I don't know if I could even identify him to be 

honest with you. Even if he walked in here now I don't 

think I could. 

Q Mr. Burnett, I want to ask you a few questions. And I 

have a transcript transcript up there. It is marked as 

State's Exhibit 1-E. If you wouldn't mind grabbing that for 

me. 

A 

Q 

(Witness complies.) 

Does this appear to be a transcript of Mr. Tremane 

Wood's jury trial from March 31st, 2004? 

A 

Q 

Yes. 

And if you look at Page 2, do you see Coleman Givens on 

that page as a witness? 

A 

Q 

225? 

A 

Yes. 

And does it appear that his testimony begins on Page 

Yes. 
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Q Would you turn to that -- to that particular page for 

me? 

A Yes. 

Q And then would you flip to Page 236 and take a look at 

the bottom of Page 236 and up through Page 237. And just 

let me know when you're done reading that. 

A 

Q 

A 

Q 

236 -- where at? 

Bottom of 236 and then the top of Page 237. 

Okay. 

And does it say -- was Mr. Givens asked a question, 

quote: As a result of you getting a lawyer and testifying 

in court for the State, did we do something to help you in 

your bogus check case? 

A 

Q 

Yes. 

And what was Mr. Givens' response? If you can flip to 

the next page. 

A Oh. Let's see. As a result of you getting a lawyer 

and testifying do we do something to help you in your bogus 

check case? Answer was: No, ma'am. 

Q Okay. And the next question was: Did you pay 

restitution on the checks that you owed? 

A 

Q 

A 

Yeah. And the answer's: Yes, ma'am. 

And the next question was: Did you pay it all off? 

Answer's: No, I have got to do that today or in the 

morning. 
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Q And then the next question was: And are you still 

paying on that? 

A And the answer is: Yes. 

Q 

A 

Q 

A 

Q 

A 

Q 

I'm going to ask you to turn to Page 242, please. 

(Witness complies.) 

And on line 3, do you see that question? 

Forty-two (sic), line 3? 

Yes. 

Yes. 

It says: Did you get what they call an OR bond, own 

recognizance? 

A 

Q 

Yeah. The answer is: Yes. 

And the question -- next question was: Did you get 

that because you testified? 

A The answer is: I don't know why I got it. I'm just 

glad I got it. 

Q 

A 

Q 

If you could flip to Page 251, please. 

(Witness complies.) 

And on line 10 the question was: Have you heard the 

defendant in this case, Mr. Tremane, speak? 

A 

Q 

Answer: Yes, I have. 

And then the next question was: When did you hear 

Mr. Tremane speak? 

A 

Q 

Since when they handcuffed me in between them. 

And the next question is: Is that when you came over 
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to testify against him at the preliminary hearing against 

the two girls? 

A Answer is: Yes. 

Q And the next question is: All right. It was after 

that that you got out of jail on an OR bond; is that right? 

A And the answer's: Yes. 

Q Okay. And you can put that transcript down. Those are 

the last questions I've got for you on that one. 

A 

Q 

(Witness complies.) 

Mr. Burnett, in your vast experience as a prosecutor, 

have you ever thought that a case was important enough to 

risk your professional reputation? 

A Oh, my gosh. Listen, I started this courthouse 

downstairs working for Jack Parr. I didn't know nothing 

about law. I just went to law school. And he taught me: 

George, no case is worth your credibility. And I've lived 

my life by that. He always said -- and I had a sign in my 

office, doing the right thing -- doing the right thing is 

not always easy but it's always right. 

I never cheated on a case. I tried cases fair. I 

fought with lawyers. Johnny Albert did the case. He's a 

hell of a lawyer. I've lost murder cases to him. He'd pick 

a theme and he'd drive that theme into the jury and he could 

win cases doing it. He won 19 cases when I came back down 

here from Blain County. And we -- it was a war between us 
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all the time. I respected him as an attorney. 

And and -- but I would never cheat on a case to 

win. I would never stake my professional life on any case 

because this murder case was just another one of five or six 

on my desk any given day in the District Attorney's Office. 

You know, I can't tell you much more than that. I 

mean, no case is worth your credibility. We do this for a 

living. We just go put on cases. We do this one, we go to 

the next one. Live 16 years down here doing that. You 

know, can't tell you anything other than that. 

MS. BURNS: One moment, your Honor? 

(Counsel for the State confer.) 

MS. BURNS: I will pass the witness, Judge. 

THE COURT: Okay. Redirect? 

MS. BASS: Yes, ma'am. 

REDIRECT EXAMINATION 

BY MS. BASS: 

Q Mr. Burnett, you were asked about the cooperation 

agreement marked as Court's Exhibit 1. 

A 

Q 

Yes. 

You were also asked about whether there was a policy or 

a practice around these cooperation agreements; correct? 

A 

Q 

Correct. 

And was the policy or practice that cooperation 

agreements would be disclosed to the defense? 
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A I can't remember. I mean, I don't -- I don't -- I 

don't remember -- I don't know I don't remember how we 

handled those documents. It's mostly to enforce -- it's 

mostly to remind the defendant show up to court, talk to 

their lawyer and do their -- do their -- do their case, you 

know? I mean, their lawyers knew that that witness was 

cooperating. 

Q Right. So then this cooperation agreement would have 

been something Brandy Warden's lawyer would have had in her 

file but it would not have been something that you would 

have disclosed to Mr. Wood's counsel? 

A I can't -- I can't remember how we did those. I can't 

really don't remember. I really don't remember if that 

was in the discovery stuff or not. 

Q 

MS. BASS: Your Honor, may I approach? 

THE COURT: You may. 

(By Ms. Bass) And Mr. Burnett, I've handed you what 

has been marked for identification as Petitioner's Exhibit 

36-1 which is your closing argument at the guilt stage in 

Mr. Wood's case. If you could please take a look at Page 

147? 

A (Witness complies.) 

MS. BASS: I'm sorry, your Honor, can I have just 

one moment? 

THE COURT: Sure. 
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(Counsel for the defendant confer.) 

Q (By Ms. Bass) Thank you, Mr. Burnett. If you take a 

look at Page 147, line 9. There you're beginning your 

closing argument at the first stage of --

A Yes. 

Q Mr. Wood's trial. 

A 

Q 

A 

Q 

Okay. Can you please turn to Page 152? 

(Witness complies.) 

Yes. 

And if you could review lines 11 through 14. 

(Witness complies.) 

Yes. 

And there you are arguing to the jury that Brandy 

Warden was not some big co-conspirator in these crimes; 

correct? 

A I wouldn't say that. I mean -- I mean, I'm arguing 

that she's happy. 

THE COURT: Sorry. Say that again. 

THE WITNESS: I'm arguing that she's happy. 

THE COURT: Happy. 

THE WITNESS: She's enjoying her pictures. She's 

there in the photographs and she's smiling. And you watch 

the tape, she's enjoying the events. 

Q (By Ms. Bass) Are you not arguing here that she's not 

some big co-conspirator in all of this? 
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A I'm saying I said: You tell me that she's a big 

conspirator. That was -- I was arguing that she was not a 

big conspirator. 

Q 

A 

Q 

this. 

A 

Q 

A 

Q 

I'm sorry, can you say that one more time? 

I'm arguing that she's not a big conspirator. 

Exactly. That she's not a big conspirator in all of 

Right. 

Right. Exactly. 

Can you please take a look at lines 22 through 24? 

(Witness complies.) 

In there you're saying Ms. Warden knew one rule and 

that rule was you do what Tremane Wood tells you to do; 

correct? 

A I'm -- I'm -- yeah, I'm arguing that she did what 

Tremane told her to do. 

Q 

A 

Q 

A 

Q 

Right. Thank you. 

If you could please turn to page 161. 

(Witness complies.) 

I'm sorry -- yes, line (sic) 161 starting at line 17. 

Seventeen. Okay. Brandy Warden. Yes. 

And there you're telling the jury that Ms. Warden has 

sacrificed half of her life; correct? 

A I said she's convicted of a criminal offense and that 

she sacrificed half her life for those kids, 45 years. 
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Okay. If you could please turn to the next page. 
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32 

Starting at line 4 through 11, please. Lines 3 through 

5 you tell the jury that Brandy has come into the courtroom 

and told the truth to the jury; correct? 

A I was arguing that her testimony was truthful. 

Q 

A 

Q 

And then finally can you turn to Page 187, Mr. Burnett? 

(Witness complies.) 

And then there, lines 7 through 13, you tell the jury 

that Ms. Warden has no other felony convictions; correct? 

A Correct. 

MS. BASS: I have no further questions, your 

Honor. 

THE COURT: All right. Any recross based on those 

questions? 

MS. BURNS: No, your Honor. 

THE COURT: Mr. Burnett, I have a question for 

you. Was there any DNA evidence in this trial to your 

recollection? 

MS. BASS: I'm sorry, your Honor, I have one more 

question. I'm so sorry. 

THE COURT: Well, you can wait until he answers 

mine. 

MS. BASS: Okay. Thank you. 

THE COURT: Was there any DNA evidence to your 
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recollection? 

THE WITNESS: Best of my recollection is I know we 

-- I think we did some DNA testing and I'm trying to 

remember if we put it on. And I want to say there was 

maybe there was a mix. 

THE COURT: Do you recall if it was, like -- it 

was blood in the room? Was it an article of clothing? 

THE WITNESS: There was -- there was blood in the 

room. Blood on some clothing. I mean, we had some -- we 

had some physical evidence from that standpoint. 

THE COURT: Do you know if a DNA expert testified? 

THE WITNESS: I can't remember. 

THE COURT: All right. Fair enough. 

THE WITNESS: I can't remember. I know -- I know 

we were -- I remember us really, you know, before 

preliminary hearing we were, like: Boy, we really need to 

get some forensic evidence in this case, we -- because we 

had a messy crime scene and the other kid ran out and hid 

behind a dumpster. I know -- I know we did -- I'm sure we 

did forensic work. I just don't remember what the results 

were at this stage. 

THE COURT: Thank you so much. 

Ms. Bass? 

MS. BASS: Thank you, your Honor. 

REDIRECT EXAMINATION 
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BY MS. BASS: 

Q Mr. Burnett going back to Exhibit 36-1 which is the 

transcript of your closing argument in the first stage of 

Mr. Wood's case, Page 161 --

A Okay. 

Q -- lines 21 through 22. 

A 

Q 

Yes. 

You state that Ms. Warden -- you tell the jury that 

Ms. Warden sacrificed half of her life with those kids, 45 

years. 

A 

Q 

Yes. 

And that that was her agreement in the Oklahoma County 

murder case; correct? 

A 

Q 

Correct. 

MS. BASS: Your Honor, may I approach? 

THE COURT: You may. 

The Court's Exhibit's already up there. 

MS. BASS: Oh, it is. Okay. 

(By Ms. Bass) Mr. Burnett, I'm handing you Court's 

Exhibit 1, the cooperation agreement 

A 

Q 

A 

Q 

Yes. 

-- executed with Brandy Warden. 

Yes. 

Isn't it true that this cooperation agreement states 

that Brandy Warden is offered a term of 35 years? 
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A Yes. 

Q And that's ultimately what she got after her sentence 

was modified down; correct? 

A Yeah. 

Q And the 35 years that she was promised according to 

this cooperation agreement is not in the written plea 

agreement; correct? 

A Correct. Never underestimate my -- my ability to say 

something stupid to a jury. I mean, I -- I've made a 

mistake probably, best I can tell. 

MS. BASS: Thank you. No further questions, your 

Honor. 

THE COURT: All right. Based on the Court's 

question and Ms. Bass' questions, does the State have any 

questions? 

MS. BURNS: Yes, your Honor. 

May I approach, Judge? 

THE COURT: You may. 

MS. BURNS: Thank you. 

RECROSS-EXAMINATION 

BY MS. BURNS: 

Q Mr. Burnett, I think that you -- in response to the 

Court's questions you had indicated you weren't particularly 

sure about DNA evidence. Do you remember that? 

A Correct. 
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Q Would reviewing the trial transcript help refresh your 

recollection? 

A Yes. 

Q All right. I'm going to direct you to State's Exhibit 

1-G, Page 40. If you could take a look at Page 40 and 41, 

and let me know when you're done. 

A 

Q 

(Witness complies.) 

Yes. 

And based on the question, was there actually DNA in 

this case? 

A 

Q 

A 

Yes. 

And what was that DNA evidence? 

It looks like we put on some samples from the scene and 

I think from the gloves maybe. And there was a DNA mix, 

which would not be unusual because you had brothers. You 

know -- I mean, it'd be and he could not be eliminated as 

a potential contributor from the DNA found in the gloves. 

Q Okay. And that was the evidence that was presented to 

the jury? 

A Yes. 

MS. BURNS: I have no further questions, your 

Honor. 

THE COURT: Court has another question. 

All right. Evidence has been submitted that 

Ms. Warden did enter a plea to 45 years. 
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THE WITNESS: Okay. 

THE COURT: And then afterwards, about a year 

later, she filed a motion to -- for a sentence modification. 

Do you recall that? 

THE WITNESS: I don't remember -- no, I don't 

remember that. 

THE COURT: Okay. I am going to hand you what 

I've marked as Court's Exhibit Number 2. I know you guys 

have it. It is the order granting the modification. So I 

don't know what your numbers are, this is my number. 

Court's Exhibit Number 2. 

Would you take a look at that? 

THE WITNESS: Okay. (Witness complies.) 

Wow. Looks like I threw a fit. 

THE COURT: Well, hang on. Hang on. Do you 

recognize that? 

THE WITNESS: Yes. 

THE COURT: What is that? 

THE WITNESS: That's an order granting 

modification of her sentence after hearing. 

THE COURT: Okay. Do you recall that hearing? 

THE WITNESS: Yeah. Yes, I think I'm -- this is 

starting to ring some bells. 

THE COURT: Okay. Well, I notice that there is an 

underline and some initials in that document. Do you 
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recognize those? 

THE WITNESS: Yes. 

THE COURT: What is that? 

THE WITNESS: That's my handwriting. That's my -­

I regularly initialed stuff down here at that time with that 

funny looking GB. 

THE COURT: And what exactly did you underline? 

THE WITNESS: Strenuous objection from the State. 

THE COURT: All right. So is it a fair statement 

then that you objected to her sentence being modified from 

45 years? 

THE WITNESS: Yes. 

THE COURT: Okay. Why did you object? 

THE WITNESS: Because that -- because -- because 

of what we're doing here today. I mean, we wanted to -- you 

know, you present your case and you try to set this thing 

out and then all of a sudden, you know, you're -- you know, 

somebody thinks there's some wink-wink deal, and then all of 

a sudden you're in a mess, just like we're in here today. 

And so I'm sure that's why I threw a fit at that deal. 

THE COURT: All right. Does that Court's 

questions raise any questions with the Petitioner? 

(Counsel for the defendant confer.) 

MS. BASS: Your Honor, I actually withdraw that. 

I don't have further questions. 
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MS. BURNS: No, your Honor. 

39 

THE COURT: All right. Mr. Burnett, I believe you 

THE WITNESS: One other -- I'd like to make one 

other thing for the record. 

THE COURT: Sure. 

THE WITNESS: I was not properly served by either 

side, so I was here voluntarily today. I didn't receive a 

witness fee or a mileage check from either side and would 

request the Court, help them comply with the State statute. 

I'm here of my own volition today. I came because of the 

Court and not because of them. 

THE COURT: All right. You will be compensated 

for your travel. 

MS. BASS: Yes. 

THE COURT: All parties understand? 

MR. LOCKETT: Absolutely, your Honor. 

THE COURT: All right. Thank you, sir, very much. 

Ms. Bass, you may call your next witness. 

Mr. Sandman. 

MR. SANDMAN: We have a final witness and it's 

almost a quarter to 12:00. 

THE COURT: And you don't want to get started? 

MR. SANDMAN: Well, whatever pleases the Court 
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STATE OF OKLAHOMA 

COUNTY OF OKLAHOMA 

C E R T I F I C A T E 

SS: 

I, KRISTIN L. TAYLOR, a Certified Shorthand 

76 

Reporter within and for the State of Oklahoma, DO HEREBY 

CERTIFY that as such reporter, I reported in machine 

shorthand on the day of --------' , the 
---

proceedings had in CF-2002-46 and that the foregoing pages 

of typewriting constitute a full, true, correct and complete 

transcript of said proceedings. 

WITNESS my hand and seal of office on this 

day of , 2025. -----------

Kristin L. Taylor, CSR, RPR 
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~ -
1. Case#: CF01101740 

INFOR!'VIATION 2367/1295 *CF011017 40* , 

IN THE DISTRICT COURT, IN AND FOR OKLAHOMA COUNTY, STATWa' OKL~~vl.ih 

State of Oklahoma FILED IN THE DIS1RIOi -~ou,:r( PiW,rIFF, ~ V ~U 1 - 1 8 b 0 
vs. OKLAHOMA OOU.Nl-Y; OKI.. ' ) INFORMATION 

) 
COLEMA."l'ol' EARNEST GIVENS 

AKA: COLEY GIVENS, vo /4J,,(C-
DEFENDANT. ) 

IN THE NAME AND BY THE AUTHORITY OF THE STATE OF OKLAHOMA, COMES NOW 
ROBERT H MACY THE DULY ELECTED, QUALIFIED AL'ID ACTING DISTRICT ATTORNEY IN 
AND FOR OKLAHOMA COUNTY, DISTRICT NO. 7, STATE OF OKLAHOMA, AfU) ON HIS OFFICIAL OATH INFOR.tvlS THE 
DISTRICT COURT THAT 

COUNT 

STATEOFC 

1 : ON OR ABOUT THE 23RD DAY OF AUGUST, 2000, AD., THE CRIME OF OBTAINING 
MONEY OR PROPERTY BY MEANS OF AF ALSE AND BOGUS CHECK WAS FELONIOUSLY 
COMMITTED IN OKLAHOMA COUNTY, OKLAHOMA, BY COLEMAN EARNEST GIVENS, 
·wHO, WILFULLY, Kl~OWINGLY AfU) WITH THE INTENT TO CHEAT AND DEFRAUD 
OBTAINED FIFTY FOUR DOLLARS AND 76/100 ($54.76) IN CASH OR MERCHANDISE FROM 
KOETTER CONSTRUCTION SUPPLY, BY MEANS OF AF ALSE AL'ID BOGUS CHECK AS SET 
OUT BELOW: WHICH DEFENDANT KNEW WAS DRAWN ON A CLOSED ACCOUNT, 
CONTRARY TO THE PROVISIONS OF SECTION 1541.l AND 1541.2 OF TITLE 21 OF THE 
?.~AH?MA. STATUTE_S, AND AGAINST THE PEACE AND DIGNITY OF THE STATE OF 

COLEMAN E. GIVENS . " ,,,., 
, ,.PH, 405-412-6109 • 
• ·; P,. 0. BOX 2232 

• EDMON[?, OK 73 .83-2232 

MY COMMISSION EXPIRES: __k_;lk_t [)fX:f:> BY ~ ~~ 
NOTARYPUBL1 

Report Date and Time: 03/21/2001 14:42 

st 

CERT1f1EO ( "(J!'..l' ' 

APR 04 ~01:i 

R"C'K ·; 'AR- ; • COURT (;I.ERK 
1 , "'\J b \! u kla~om:1 County 

--~_,[12~----
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INFOR.t'1ATION 
Case#: CF01101740 

*CF011017 40* • 
I HA VE EXAMINED THE FACTS IN THIS CASE AND RECOMMEND THAT A WARRANT DO ISSUE, (22 O.S.: 231). 

ROBERT H MACY 
DISTRICT ATTORNEY, DISTRICT NO. 7 

OKLAHOMA COUNTY, OKLAHOMA 

BY '6pa-,,\¼.-Mt'1fn~ 
ASSIST.A:TDISTRicTATTO Y 

NAME OF WITNESSES 

CITIZENS BANK OF EDMOND CUSTODIAN RECORDS 
1 EAST 1ST ST. 
EDMOND, OK 73034 

Report Date and Time: 03/21/2001 14:42 

RICH MALIN 
2756 BROCE DR. -KOETTER CONSTRUCTION SUPPLY­
NOR.i\1AN, OK 73072 
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. J .. 

2367/1297 

IN THE DISTRICT COURT OF OKLAHOMA COUNTY ) 
) 
) 

AFFIDAVIT 
OF PROBABLE 
CAUSE 

• STATK; OF OKLAHOMA V. 

STATE OF OKLAHOMA ) 
) 

COUNTY OF OKLAHOMA) ss. 
The undersigned affiant, who a ·fter being duly sworn by 

me, on oath, makes the following statement: 

I have good r~ason to believe and do believe that 
C..o\e.__n,:-a.n C,:pVL-'(\.S , hereinafter called · the accused, 

(checkwriter's name) 

Drivers License or State I.D. 
(circle one) 

and date of birth 
, did commit the offense of passing a 

.--....--,.--= based on the f ·ollowing facts, as 
checked.blocks: 

on x -d-3 ·0o , in the city of :EclTY"l ~of , 
·(date of check~ • (where transaction occurred} 

Oklahoma County, Oklahoma, the accused passed check 
number \'2.01...\ in the amount of $ SY ,7lQ in exchange for 
property or U·.s. Currency to: 

( ) • - -----------~' an employee of (person who accepted check) (name of business) 

who received such check in the regular course of 
business and who personally told me all of the 
foregoing facts; 

. or~ 
R,r h ffio.,ho . r ari employee o·f Kor:¼!e.r (,.or\St. <Supptv, '"'c... 
(person who accepted check) (name of business) 

who received such check in the regular course of such 
business as shown. by its business records and by the· 
said check, both of which I have personally examined. 

I have personally examined such check that was not 
honored by the bank and on its face such check, through 
markings placed on the check by ,the bank, show that: 

( ) the accused did not have sufficient. funds on deposit 
with the bank ror payment in ful1 of the said check; 

• or \ 
the accus~d did not have an account with the bank at 
the time the a~cused issued the check. 

I .. r 
-:...... .. 
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I personally learned the name and Drivers Li.cense or 
State I.D. nUIDber and date of birth of the accused: 

( by personally examining the said check upon which such 
information was written by the said recipient of the 
check; 

or 
by personally examining business records that were 
prepared by the said recipient of the check when the 
check was passed; 

and . 
furthermore, as an employee of such business, I personally 
know that such business, in its regular course of business,. 
requires that every passer of a check produce a valid 
identification (including the passer's name, drivers license 
number and date of birth) and that such information is · · 
routinely placed •On the foregoing item by the recipient 

• (employee of the business) . 

. I am a resident of 0"-\a,,hornO.. 
Oklahoma I and I am employed l.Il e Gm Q""7 q\ 
Oklahoma. . (city) 

County,. 

WHEREFORE, the affiant states that there is probable 
cause· to believe that the above-named accused has received 
money. or . property by means of~~-

~~ 
SU~CRIBED AND SWORN TO before· me by the said Affiant on 

this c90 day of Oc~A , ,l,,,9- ,;/GOO • 

MY COMMISSION EXPIRES: 

~~ • \,NOTARY UIC 
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INT~ DISTRICT COURT dl1~MA COUNTY 
STATE OF OKLAHOMA 

CASE INFOR1'1ATION 
ASSIGNED JUDGE: 

STATE 

VS,. 

DEJFENDENT 

DEFENDANT INFOR1'1ATION 

LAST NAME: GIVENS --------
AD.ID RESS: PO BOX 2232 
CITY: EDMOND 

CRIMINAL COVER SHEET 

FIRST NAME: COLEMAN 

STATE: OK 

CF 

CF 

PREVIOUS CASE NUMBER: 

PREVIOUS JUDGE: 

MIDDLE NAME: ERNIST 

ZIP: 73083-2232 - ------ --- -
ArnDRESSTYPE: _ X_ H _ W_ O TELEPHONE:_4_05_-_41_2_-6_1_09 _____ DATEOFBIRTH: .• ,._l.,_,_19_5_9 __ _ 
DRNERS LICENSE NUMBER: DRIVERS LICENSE STATE: 
RACE: w ---~G=E~:i:--n=)E=R-: ----=x-=-----,M,...,,..-: - -=F:_____ LANGUAGE/DIALECT:_-----

ADDITIONAL DEFENDANTS:_Y _§roTAL NUMBER OF DEFENDANTS: __ _ 

ATTORNEY INFORMATION 
(IF LOCENSED IN OKLAHOMA, FILL IN ADDRESS INFORMATION ONLY IF IT IS NEW SINCE THEY WERE REGISTERED WITH THE OKLAHOMA BAR ASSOCIATION,) 
(ATIACH ADDITIONAL COVER SHEETS FOR ADDITIONAL A TIORl'IEYS,} 

LAST NAME: MACY FIRST NAME: ROBERT MIDDLE NAME: H, -------- --------
ADDRESS: 320 ROBERTS, KERR A VE,, SUITE 505 

CITY: OKLAHOMA CITY STATE: OKLAHOMA ZIP: 73102 ·---------
BAR. NUMBER: 6788 TELEPHONE: 405-713-2295 E-MAIL: K.RIKEA@OKLAHOMACOUNfYORG ------

OFFENSES 

, N rn!N 1 1:,1 I IHJ:11!.,'f'V..,;J<ti,;; 'MAN•-EU U.:!:?,'--11Ali~ N \ :n : l ;uut(. 

1 BCo~ Sso-:, 2 PO'fifl>"lf 1. f .J. 

),S-t,J (. ;;\, 

DATE: _'3- -~~ "0) SIGNATURE OF (ASSISTANT) DISTRICT ATTORNEY '/')\~~ 
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ORDER OF RELl!ASE 
' .,, 

In tho Dmtria Court oflhe S..f.·th Judk~I m,ni<t of th, Stat<~ ,nd fo, Oklohom, County. 

~ STA'IE ~~ OKJ.AHOMA -- CASE NoJ;.r -0 l -- [ ~(o s 
toUlWLfiSn ~~-lv~n5 

: : . .: r:f-:.. : AUG 1 4 2002 
t · J <:. 

P~~RICIL':,~K TO THESHERIFF,i:lf OKiAHOMA OO~f 

WHEREAS, Upon the application of ~- -'-'---~~-=-1-1--_f,..------------------------­

in your cust , charged on an information pendin in the District Court of Oklahoma County, with the commission of the crime of __ ,,.. 

7 Deputy 

I have admitted said Defendant ~o bail as required by law, and said bail having been given and approved in the amount of$- 0 R 
IT IS ORDERED, That you, if said Defendant is in your custody for no other cause but this, imediately upon receipt of this order, 

release said Defendant from further cus&/ 

Witness my hand this -----'~:__ _ _ _ _ day of ---r--=-.,.-,. ___ _,._ _____ ...,,.._ 

NOIB a R PxJV\.OJ 
7 ~)-~ -o~ ~ l'.:O 

2l9S 
APR O 4 / IJ'L'.i 
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IN THE DISTRICT COURT OF OKLAHOMA COUNTY 

• sr ettRID~ . I STRICT ~Qt)RT 1 
,. .' .;] 

BAILO~RS , 
.,,/ · I 

THE STATE OF OKLAHOMA,byT _ _ , 

On the ~ day of 

l 
l 
\ 

CASE NO. 
) 

CE 

appear personally before the undersigned Judge of the District Court of Oklahoma County, Oklahoma, 

and acknowledge by my_ signature that I am charged with the offense(s) Qf?:ttLL,n vtl£_J ))..,(Jy)fA.{ 

ITT . ~~ P\{ M£d1 V}S lb • C½~ 
I agree by my signature on this instrument that I shall personally appear before 

V c-..& f c: r-/ ei. I I , a Judge of the District Court of Oklahoma County, Okl~oma, at 

the Oklahoma County courthouse at 321 Park Avenue, Oklahoma City, Oklahoma, on thdd day of 

~ <...&.." , 2002, at / :;Jo o'clock ib:::_.m. , and shall personally appear thereafter from 
I 

day to day as the Court may direct, in connection with the offense(s) with which I am charged, and I 

shall not depart the said Court without leave. 

I further acknowledge that I have been fully informed by the Court that my failure to complv 
' . 

with the terms of this personal recognizance bail will cause a warrant to be issued for my arrest and may 

result in my being fined not more than Five Thousand Dollars ($5,000.00) or imprisoned for not more 
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. ' . 
INFORMATION 2583/3001 

Case#: CF02105820 

I 1111111111111111111111111111111 lllll 11111111111111111111111 

IN THE DISTRICT COURT, IN AND FOR OKLAHOMA COUNTY, STATE OF OKLAHOMA 

State of Oklahoma PLAINTIFF, 
) 
) 

vs. 02 
COLEMAN EARNEST GIV.&f - 2 Qt - 5891 

) 
) 

) 

INFORMATION 

FILED IN THE DISTRICT COURT 
OKLAHOMA COUNT'{, OKLA. AKA: COLEY GIVENS, ) 

) 
DEFENDANT. ) 

v (3,,ss PATRICiA PRESLEY, COURT CLERK 
by ;>~ 

; Deouty 
IN THE NAME AND BY THE AUTHORITY OF THE STATE OF OKLAHOMA, COMES NOW • 

C. WESLEY LANE II THE DULY APPOINTED, QUALIFIED AND ACTING DISTRICT ATTORNEY IN 
AND FOR OKLAHOMA COUNT~, DISTRICT NO. 7, STATE OF OKLAHOMA, AND ON HIS OFFICIAL OATH INFORMS 
THE DISTRICT COURT THAT 

COUNT 1 : ON OR ABOUT THE 2ND DAY OF SEPTEMBER, 2002, A.D., THE CRIME OF MAKING A 
FALSE DECLARATION OF OWNERSHIP TO A PAWNBROKER WAS FELONIOUSLY 
COMMITTED IN OKLAHOMA COUNTY, OKLAHOMA, BY COLEMAN EARNEST GIVENS, 
WHO WILFULLY AND KNOWINGLY DID SIGN A DECLARATION OF OWNERSHIP WHILE 
PLEDGING PROPERTY TO EZ PAWN THAT HE HAD OWNED THE FINISH NAILER FOR 
ONE (1) YEAR WHEN IN TRUTH AND IN FACT, THE PROPERTY HAD BEEN STOLEN FROM 
MATTHEW HITES ON THE 2ND DAY OF SEPTEMBER, 2002, CONTRARY TO THE 
PROVISIONS OF SECTION 1512 (C) (2) OF TITLE 59 OF THE OKLAHOMA STATUTES, AND 
AGAINST THE PEACE AND DIGNITY OF THE STATE OF OKLAHO 

RNEY, DISTRICT NO. 7 
OUNTY, OKLAHOMA 

ASSISTANT DISTRICT ATTORNEY 

STATE OF O"pf.AHOMA, OKLSMA COUNTY, S~: 

I,/f{ /15/ f e: 7l:i /15 rc:1( , BEING DULY SWORN ON MY OATH, DECLARE THAT 
THE STATEMENTS SET FORTH lN THE ABOVE INFORMATION, AND VIEW OF THE PROBABLE CAUSE AFFIDAVIT 
BY THE ARRESTING OFFICER CONTAINED IN THE COURT FILE, UE AND CORRECT TO THE BEST OF MY 
KNOWLEDGE AND BELIEF. 

.. 

SUBSCRIBED AND SWORN TO BEFORE ME THIS Ab 

MY COMMISSION EXPIRES:~ ~ lddl:16 

Report Date and Time: 10/23/2002 08:48 
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INFOR1'1ATION 
Case#: CF02105820 

I 1111111111111111111111111111111111111111111111 IIIII 11111111 

I HA VE EXAMINED THE FACTS IN THIS CASE AND RECOMMEND THAT A WARRANT DO ISSUE, (22 O.S.: 231). 

MA TTEW HITES 
719 COUNYLINEROAD 
TUTTLE, OK 73089 

GREGORY GLEN RIVERA 
4400 S PENN -EZ PAWN 
OKLAHOMA CITY, OK 73119 

Report Date and Time: 10/23/2002 08:48 

C. WESLEY LANE II 
CT ATTORNEY~TRICTNO. 7 

OMA CO Y, 0 AROMA 

NAME OF WITNESSES 

Sgt. MIGUEL RAMOS 
OKLAHOMA CITY POLICE DEPT 
701 N. COLCORD DRIVE 
OKLAHOMA CITY OK, 73102 
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IN THE DISTRICT COURT OF OKLAHOMA 
STATE OF OKLAHOMA 

vs. 

GIVENS,COLEMAN ERNEST 
RT. 1 BOX 79 
WAYNE,OK 73089 

STATE OF OKLAHOMA 

COUNTY OF OKLAHOMA 
ss . 

) 

) PROBABLE CAUSE 
) 

I, M. Ramos being duly sworn do hereby depose and state that I am 
a police officer with the Oklahoma City Police Department and have 
been so employed since March 16, 1990. I am currently assigned to 
the Larceny Det~il Unit. 

On 10/14/02 this detective spoke with MATTHEW HITES the victim on 
this case, HITES stated that on 9/02/02 he went to 4408 S . PENN IN 
OKLAHOMA CITY, OKLAHOMA COUNTY with the above mentioned defendant 
to recover the missing property at this location. While at this 
location the suspect in the case told the victim that he pawned 
the property at this location . 

Victim HITES stated that while at this location he call the police 
and made the police report. This detective went to the Pawnshop 
and recovered t~e missing property . This detective also recovered 
the Pawnshop slip and was able to observe that the suspect used 
his Oklahoma SDL and stated that he owned the property for one 
year. 

This detective also checked the SDL number and the SDL CAME back 
to the above-mentioned defendant. 

Base upon the aforementioned fact I believe that State statue 59-
1511 FALSA DECLARATION TO PAWN BROKER was Violated by the 
Defendant I ther efore, request that an arrest warrant be issue for 
one count of FALSE DECLARATIION TO PAWN BROKER in the name of 
COLEMAN ERNEST GIVENS . This incident took place in OKLAHOMA CITY, 
OKLAHOMA COUNTY . 
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Subscribed and sworn to before me this cJ\ day of Dc._~h/~ 
20 1;'d 

My Commission Expires : 

Shxwo rJJ rf rK lo 
NOTARY PUBLIC 
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IN THE DISTJHCT COURT OF OKLAHOMA (OKLAHOM~ CITY) COUNTY 
STATE OF OKL~(JW,4 • 

CRIMINAL COVE~~~if3Qup 

CASE INFORMATION 
ASSIGNED JUDGE: _________ _ 

State of Oklahoma 

vs. 

GIVENS, COLEMAN EARNEST 
DEFENDANT INFORMATION 

LAST NAME: GIVENS 
ADDRESS: RT 1 BOX 79 

FIRST NAME: COLEMAN 

CF ___________ _ 

CM _ __________ _ 

PREVIOUS CASE NUMBER: ___ _ 

PREVIOUS JUDGE: _ _____ _ 

MIDDLE NAME: EARNEST 

CITY: WAYNE ST ATE: Oklahoma ZIP: 73095 
ADDRESS TYPE:_ H _ W 0 
DRIVERS LICENSE NUMBER: 

TELEPHONE: DATE OF BIRTH: _,59 
DRIVERS LICENSE STATE: 

RACE: White GENDER: Male LANGUAGE/DIALECT: 
ADDITIONAL DEFENDANTS: No TOTAL 1\11.JMBER OF DEFENDANTS: 1 

ATTORNEY INFORMATION 
(IF LICENSED IN OKLAHOMA, FILL IN ADDRESS INFORMATION ONLY IF IT IS NEW SINCE THEY WERE REGISTERED WITH THE OKLAHOMA 
BAR ASSOCIATION.) (ATTACH ADDITIONAL COVER SHEETS FOR ADDITIONAL ATTORNEYS.) 

LAST NAME: LANE II FIRST NAME: C. WESLEY 
ADDRESS: 320 ROBERTS. KERR STE SOS 
CITY: OKLAHOMA CITY STATE: Oklahoma 
BAR NUMBER: 5206 TELEPHONE: (405) 713-1636 

OFFENSES 

COUNT(S) OFFENSES CHARGED 

l MAKING FLSE DEC/OWN TO PAWN BROKER 

MIDDLE NAME: 

ZIP: 73102 
E-MAIL: 

O.S. CITATIONS 

590001512C 

NCIC CODE 

DATE: /!J---j_,~ ... O.LsJGNATURE OF (ASSISTANT) DISTRICT ATTORNEY ______ __,_,,,____,...._ 

Printed: OCT-23-2002 08:50:54 
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IN THE DISTRICT COURT OF OKLAHOMA Cb"1~ffY · 
STATE OF OKLAHOMA 

THE STATE OF OKLAHOMA, . F~~P}l\1 THf= PIS.(RICT % 1'/ /81~5-
PLAINTIFF, I.. •~HOI\M. couf/rv 90~E NO. CF .......,{JW,---- _ W __ 

~ .. ' C'JKLA •. ,·:: !}ZJ?J cJ- ~ I 
''13 ";:. ,-·:':'. :.1 \ l . , 1 ,.,-./v-\""' , .,.,I 

·-J~tilPGE: H1 ~ 

ASST. D.A.: (Ao DuA::ne,-t+ DEF. A~~Y: Jtftl.,JA.., "" ~.(.,-b 

PAGE ___ OF __ _ 

v~ ,J , ~ 

JUDGE . - -

~'ij;j ~j 

R:~, i~ ·5oe.ar '""' 
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I \\\I\\ \\I\ \\1\1 \\II\ \\I\ \\\I\ 11\\11\\\\ \Ill\\\\\\\\\\ \\\t' 
~ -R .. O...U ... !.J.,q.J .. :. 

IN THE DISTRICT COURT IN AND FOR 
OKLAHOMACOUNTY, STATEOFOKLAHOMA 

STATE OF OKLAHOMA, ) 

f-it.eD !N THE DlSTRIG'f GOURf 
OKLAHOMA COUNTY, OKLA. 

PLAINTIFF, ) 
) 

vs ) 
Coleman Earnest Givens ) 

DEFENDANT .) 

CF-01-1865 

MOTION TO DISMISS AND RECALL WARRANT 

FILED: 3/21/2001 
CHARGE: Obtaining Money or Property By Means of False or Bogus Check 
DATE: 7/12/2004 

JUL 2 3 2004 
_SLEY, COURT CLERK 

Deputy 

Comes now C. Wesley Lane II the duly elected, qualified and acting District Attorney, District No. 7, 
Oklahoma County, State of Oklahoma, and moves the court to dismiss the above entitled cause and to recall 
the Arrest Warrant for the following reasons, to-wit: 

Dismissed without Costs, Restitution Paid 

C. WESLEY LANE II 
District Attorney, District No. 7 
Oklahoma County, Oklahoma 

ORDER DISMISSING CASE AND RECALLING WARRANT 

Now on this /4:y ofJuly, 2004, the above entitled cause, coming on to be heard upon motion to 
dismiss said cause, and the Court being fully advised in the premises, finds that said motion should be 
sustained; and, it is therefore ORDERED, ADJUDGED, and DECREED that said cause be, and same is 
hereby dismissed for the reason as set forth in said motion. 

IT IS FURTHER ORDERED BY THIS COURT that the Arrest Warrant issued in this case is hereby 
ordered cancelled, withdrawn and recalled and the Cler • or ered and directed to serve a 
copy of this order on the Sheriff of Oklahoma C(ty. 

ld 
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FILED IN THE DIS /\s, ~ - ·--dJ_J 
OKLAHOMA co~Wl ... 

• ' •. . ,• · . 

IN THE DISTAi KLAH 

MISDEMEANOR FORM I 
Revised • 2J96 

STATE OF OKLAHOMA ) 
) 
) 
) 
) 
) 

·) 

CY -· • _,,,, r:<n 
Case Number CM- / ) J-- UV q / Pl.a in tiff, 

efendant. 

, , .. .,., Sociru Sec~ NJY!jj,q_ 
) 
) 
) 

Case Number CM-________ _ 

Case Number CM-________ _ 

Case Number CM-_____ ___ _ 

Case Number CM-________ _ 

JUDGMENT AND SENTENCE 
and SUMMARY OF FACTS ON PLEA OF GUILTY 

MISDEMEANOR. 

ejendant initials yes or no) or NO 

2. Is your age --fflr'="- years; an; is yoiy da!e of birth 

3. Is - ---~+-b4A-l.L.li:_..:.:V2:::::..._~LA::::......:=--,IJ..!:::.!.L-1....:.=--- Your lawyer? 

:j ; orNO 

orNO 

4. Are you taldng aily kind of medication? YES 

~ a. If yes, what kind and when did you take it? 

b. If yes, does this medication affect your judgment now? YES or NO 

5. Have you been prescribed any medication that you should be taking, 

but that you are not talcing? YES ~ a. If yes, what kind and when should you-have taken it? ________________ ________ _ 

b. if yes, does not taking this medication affect your judgment now? YES 

6. Have you ever been seen by a doctor or confined iit a hospital for mental illness? YES 

If yes, explain: _________ _______________________ ..,._--""'-----

7. Counselor, do you have any reason to believe your client is not mentally competent to 

appreciate and understand the n~tui:e, purpose and consequences of this proceeding 

and to assist you in presenting any defense that may exist to any charge? (Lawyer initials) YES __ _ 

8. Counselor, do you· have any reason to believe your _client was not mentally competent t~ 

appreciate· and understand the nature, purpose and consequences of his or her acts at 

the time they were committed and out of which the charges in the Information arose? YES_,GtM 

9. (for more than six charges use Plea: of Guilty, Addendum 1) 

a. -..\..--t,..l..l-l~~~:f.__i-4:,,.LL~~-------------h-t~i-H-,=:.ftf::::}---J~:::;tF-Y 
- - :- i ( t:v __ b. _____________ ..,1_ _ _ _______________ -Hllih:~~~7r+-'-~ ::'-+-':+-

d·------------------------------------=-:::-::-:-=:-
? ~C ' ·' • :. 'AR. ,.:11= \1 . ' !01.,rl,. ::LE'-1"' t ll •r\ ',N ? , .., I 1, J ;:;::i~CIT'C. (:.:,t.,~:.y 

/£:/5?4;;,.:, --f. ____________ _:_ __ --,---- ---- -==":#==.;~ =::.::::==== 

• and have you and your lawyer had a· copy of the charge(s)? . (Defendant initials)~S or NO 

10. Do you. uodenstand that the ,ang, of puo;,iunent pm_:;__ded fo, .J!" _,.;'o/vf c,imo(s) (;s)(are) "follow • ~ 
a. Minimum of Q _to a _maximum of~~ a fine of$ D "5l:J). S ___ or NO __ _ 

e. 

b. Minimum of _____ to a maximum of _____ (and)(or) a fine of$_____ YES • or NO __ _ 

c. Minimum of to a maximum of ( and)( or) a fine of$ YES __ ._ orNO 
.. 

d. Minimum of to a maximum of (and}(or) a fine of$ YES orNO 

e. Minimum of to a maximum of (~d)(or) a fine of$ YES orNO 

f. Minimum of to a maximum of (and)(or) a fine of$ YES ___ orNO 
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... . . 

11. Do you understand that if you plead guilty, you can be sentenced to a term of 

impris·onment within Ute total of the above range( s} of punishment? 

12. Do you understand that in addition to that punishment, 

a Victim Compensation Assessment will be imposed for each charge? 

13. Do you understand that you are entitled to a speedy jury trial on the charge(s), 

to confront all witnesses who will testify against you at the trial(s), to remain silent, 
and to have your witnesses ordered to Court even at the expense of the State? 

14. Do you understand that the law presumes you are not guilty of the crime(s) 

charged in the Information, or of any lesser-included offense(s)? 

15. Do you understand that a plea of not guilty requires the State to prove each and every 

material allegation of the Information beyond a reasonable doubt to a jury, or to the 

Court if a jury is waived, and if the Sta!e can not do this, you will not be convicted? 
16. Do you understand that you have the right to _keep a plea of not guilty, 

and in doing so you keep all these rights? 

17. Do you understand that by entering a plea of guilty you give up all these rights? 
18. Have you talked over the charge(s) with your lawyer, do you understand your rights, 

and have you had your lawyer's advice in this matter? 

19. Has you lawyer served you well? • 

20. Do you want a jury trial? 

21. You stand now on a plea of not guilty. Should you change your plea to guilty, 

do you understand there has been a plea agreement? 

What is your understanding of the plea agreement? 

22. Do you want to enter you plea(s) now and be sentenced (now)(at a later date)? 
23. What (is)(are) your plea(s) to the charge(s), (and to each of them)? (handwriting of Defendant only) 
24. Do you plead guilty because you did the acts charged? 

25. Do you plead guilty of your own free will and without any coercion or 

compulsion of any kind? 

26. Have you been forced, abused, mistreated, threatened, or promised anything 

by anyone to have you enter your plea(s)? 

27. Do you or your lawyer have anything more to say or do you know 

F)--orNO 

-~or NO _ _ _ 

GJ---.o,NQ __ _ 

~orNO_ 

~_or NO __ _ 

-c;J_orNO 

·~or NO __ _ 

YES ___ orr!)-

YES ___ orNO __ _ 

YES _ _ _ orNO __ _ 

of any legal reason why you should not be sentenced now? (Defenaant initials) YES _ _ _ or NO __ _ 

(l.Awyer initials) YES ___ or ·No __ _ 

28. THE COURT.FINDS: 

A. The Defendant is mentally competent to understand the nature, purpose and consequences of this proceeding, and 
further, the Defendant was mentally competent to appreciate and understand the acts he or she committed on or 
about the date alleged in the Information, and to realize the nature, purpose and consequences of those acts at the 
time they were committed. 

B. The plea agreement is fair and just to the parties and should be concurred in by the Court. 
C. The plea(s) of guilty (is)(are) knowingly and voluntarily entered. 
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DEFERRED SENTENCING 
29. , THE COURT ORDERS: 

A. The plea(s) of guilty (is)(are) accepted by the_ Cou1-- (' :C 
B. The sentencing date is deferred until ---·---'-1-+--it-1-+-.... _...,0.,__~~----------------- --- at 9:00 a.m. 

C. You are to pay the following to the Oklahoma County Court Clerk: 

I. A fine in the amount of $ __ ~ ____ on or before ______________________ _ 

2. The court costs in the approximate amount of$ • .on or before ___________ ___ _ 

3. The Victim Compensation Assessment in the sum of$ 4t.j" on or before ____________ _ 

4. The court-appointed attorney fee amount of$ ) "'1 S-:-- on or before _____________ __ _ 

5. A laboratory fee for the benefit of the-------------------------------

/ in the amount of$ _./'"on or before •• • 

VD. You are to pay restitution according to the restitution schedule. 

E. You are to pay$. _______ to the Department of Mental Heath on or before ______________ _ 

SUSPENDEDSENTENCEorSUSPENDE 

29. THE COURT ORDERS: 

A. The plea(s) of guilty (is)(are) accepted by the Court. 

B. You are sentenced to confinement under the supervision of the Oki ma County Sheriff for a term as follows: 

a. ____________________ _ 

b .. ___________________ _ 

c .. ____________________ _ 

either, to be all suspended; 

or, to be suspended 

ALL SUSPENDED 

ENDED AS TO PART 

YES _ __ orNO __ _ 

YES or NO __ _ 

except as to the first----- (mo~ths)(years) of the ter (s) during which .time you are to be h~ld in the custody of 

the Oklahoma County Sheriff, the remainder of these tence(s) to be suspended under the terms set forth in the 

· Probation Guidelines found below in paragraph 30. 

C. These sentences are to r~n (concurrentiy)(consecutivel:x . NOT APPLICABLE ___ YES ___ or NO __ _ 

D. You are to pay the following to the Oklahoma Count Court Clerk: 

1. A fine in the amount of$. _ ____ _ 

2. The court costs in the approximate amount of r------- on or before. ______________ _ 

3. -The Victim Compensation Assessment in the . ______ on or before ____________ _ 

4. The court-appointed attorney fee amount of,.., _______ on or before _______________ _ 

5. A laboratory -fee for the benefit of the--+-- ---- ----------------------

in the amount of$ _____ _ 

E. You are to pay restitution according to the res tution schedule. 

F. You are to pay $ ______ to the Dep rtment of Mental Health on or before ______________ _ 

TIME TO SERVE 

29. THE COURT ORDERS: 

A. The plea(s) of guilty (is)(are) accepted b 

B. You are sentenced to confinement unde the supervision of the Oklahoma County Sheriff for a term as follows: 

a·------ ------- 1---------
d. _ _ _________________ _ 

b·----------- -+-------- e. ___________ _________ _ 

c·------ -----,-----+------- - - f. - --------------------
' C. These sentences are to run (concurren ly)(consecutively). NOT APPLICABLE ___ YES ___ or NO __ _ 
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D. You are to pay the following to the Oklahoma County Court Clerk: 

1. A fine in the amount of$ _____ _ 

2. The court costs in the approximate amount of $,,..c.. ______ on or before __________ _____ _ 

3. The Victim Compensation Assessment in e sum of $ _____ _ on or before ____________ _ 

in the amount of $ _ _ ..,,.... ____ on or before _______________ __________ _ 

E. according to the restitution schedule. 

F. You are to pay $_..,.._ _____ to the Department of Mental Health on or before _ _ _____________ _ 

PROBATION GUIDELINES 

30. The sentencing date of a deferred sentence may be accelerated and judgment and sentence imposed, 

or, the imposition of a suspended sentence may be revoked and the entire judgment and sentence 

enforced without suspension 

A If you violate any city, state or federal law; 

B. If you illegally possess marijuana or any other narcotic drug; 

C. If you habitually associate with convicted felons; 

D. If you fail to pay any sums or amounts.of money as ordered by this Court; 

E. If you fail to complete communjty service as agreed to in the supplemental summary of facts; 

F. If you fajJ to complete on or before 

G. Special conditions: 

H. Do you understand these Probation Guidelines? 

NOTICE OF RIGHT TO APPEAL 

31. To appeal from a conviction on your plea of guilty you must file a written Application to Withdraw Plea of Guilty 

within ten (10) days from today. You must set forth in detail the grounds for your withdrawal and request an 

evidentiary hearing in the trial court. The trial court must hold a hearing and rule upon your Application within thirty 

(30) days from the date it is filed. If the trial court denies your Application you have ninety (90) days from the date of 
denial to file a Petition for Writ of Certiorari to the Court of Criminal Appeals to appeal the trial court's decision. 

If you are indigen.t, these appeals can be prosecuted at public expense, and you can have an attorney appointed 

to represent you. 

Do you understand your right to appeal? 

32. Have you fully understood the questions that hav or NO __ _ 

33. Were you answers freely and vfytllilrily given? 

DONE IN O EN COURT this ___l__ day of - --+-+------

~~YES/ orNO 

I)(/ S . or NO __ _ 

20 _:::__j,, This document is to be filed in the case. 

Court Reporter Present 

Deputy Court Clerk z..:_:::::.:..-

Having been previously sworn, I, the Defendant whose signature appears below, make the following statements 

under oath: 1) My attorney and I have read this Judgment and Sente~ce and Summary of Facts on Plea of Guilty. 2) It is a 
true statement of the questions asked and of my answers to them. 3) I approve this docume a I do not desire to change 
it or add anything to it. 4) I understand that I may be prosecuted for perjury ifl ha 




