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QUESTION OF THE ISSUES PRESENTED

1. WHETHER OR NOT COUNSEL'S ADVICE TO PETITIONER, TO 
FOREGO A TWENTY (20) YEAR PLEA OFFER, WHEN THE STATE 
THREATENED TO RE-VISIT THE "CAPITAL MURDER" COMPONENT 
OF OFFENSE, RISKING "LIFE WITHOUT PAROLE", IF TAKEN TO 
TRIAL, WAS DEFICIENT PERFORMANCE AND DISQUALIFY COUNSEL 
FROM FUNCTIONING WITHIN THE WIDE REALM OF COMPETENCE 
DEMANDED OF ATTORNEYS, WHEN COUNSEL'S ADVICE CAUSED 
PETITIONER TO SUFFER "LIFE WITHOUT PAROLE?"

2. WHETHER OR NOT PETITIONER HAS NO OTHER FORM OR COURT TO 
APPEAL TO FOR RELIEF, AFTER LOWER COURT'S RULINGS, 
LEAVING THIS COURT AS THE SOLE POWER TO GRANT WRIT 
RELIEF IN ADDRESSING THE CONSTITUTIONAL MERITS OF 
PETITIONER'S WRIT CLAIMS.
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IN THE UNITED STATES SUPREME COURT

IN REROGER LARRY McCLUER, (Petitioner)

vs.

ERIC GUERERRA, Director Of TDCJ-ID, (Respondent) .

§ Cause No.  

§

PETITION FOR EXTRAORDINARY WRIT OF HABEAS CORPUS

TO THE HONORABLE JUDGES OF SAID COURT:
COMES NOW, ROGER LARRY McCLUER, Petitioner, Pro Se, in 

THE ABOVE STYLED AND NUMBERED CAUSE, FILES THIS HIS 
'Petition For Extraordinary Writ of Habeas Corpus', in good 
FAITH > CONTENDING Due PROCESS AND THE INTEREST OF JUSTICE 
WOULD BE BEST SERVED BY THIS COURT GRANTING THE SAME, AND IN 
SUPPORT THEREOF, YOUR PETITIONER WOULD SHOW UNTO THIS 
Honorable Court the following:

I.
PLEA FOR LIBERAL SCRUTINY



That your Petitioner respectfully request of this Court 
TO ACCORD HIM THE 'PROTECTION' THAT COMES WITH PRO Se 
Litigation, and seek of this Court to construe this his 
'Petition' liberally, as requires in Haines v. Kerner, 32 
S.Ct. 594, (1972); Erickson v. Pardus, 127 S.Ct. 2197,
(2037), and related cases. Your Petitioner is a layman and 
should not be held to the same stringent standard of 
PROFESSIONAL DRAFTSMANSHIP, REQUIRED OF ATTORNEYS.

II.
JURISDICTION

That this Court has Jurisdiction to entertain said 
'Petition For Extraordinary Writ of Habeas Corpus', pursuant 
to Rules 10, 20, Rules of the Supreme Court; 28 U.S.C. § 
1651 (a); U.S.C.A., Amend. 5; 14. Moreover, your Petitioner 
specifically and pointedly asserts exceptional circumstances 
EXIST THAT WARRANTS THIS COURT'S EXERCIST OF ITS SUPERVISORY 
and Discretionary Powers, in that, the relief he seeks 
CANNOT BE OBTAINED IN ANY OTHER FORM OR FROM ANY OTHER 
Court, as the lower courts have, through procedural bar, 
deprived Petitioner of any fair and just opportunity to 
advance his 'meritorious' claims before the Court for their 
RESOLUTION, THEREBY INVOKING THIS COURT'S APPELLATE 
Jurisdiction. See Rule 20.1, Rules Of Supreme Court; See 
ALSO ARGUMENT ADVANCED, INFRA.
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PROCEDURAL HISTORY

That your Petitioner, on two (2) prior occasions, 
SOUGHT TO ADVANCE THIS HIS 'PETITION FOR EXTRAORDINARY WRIT 
of Habeas Corpus' to this Court, contending his conviction 
WERE OBTAINED IN BREACH OF FEDERAL LAWS, AS DEFINED BY THE 
United States Constitution and that he has no other remedy 
OR NO OTHER COURT IN WHICH TO SEEK RELIEF. Th IS COURT 
RETURNED THE 'PETITION' BACK FOR CORRECTION. In A RECENT 
LETTER FROM THIS COURT, DATED JULY 1, 2025, THIS COURT
provided Petitioner with specific instructions of correction 
IN ORDER TO ADVANCE HIS 'PETITION' ADEQUATELY BEFORE THE 
Court. Petitioner advances this 'Petition' in compliance 
with the Court's Letter of ^p/2025, sent to him by 
FIs. EMILY WALKER, Clerk of the Court.

That your Petitioner seek a challenge of his 2008 
FIurder conviction. Punishment was set at 'Life Without 
Parole.' Petitioner pleaded not guilty, contending the 
record evidence clearly gives credence to the mitigating 
circumstances of Self Defense, or in the alternative, the 
LESSER INCLUDED OFFENSE OF 'VOLUNTARY MANSLAUGHTER ' IN LIGHT 
OF PROVOCATION ON BEHALF OF THE COMPLAINANT. THE STATE 
ELECTED TO DROP THE 'CAPITAL' COMPONENT OF THE OFFENSE, AND 
PROFFERED A PLEA OFFER FOR THE OFFENSE OF I1URDER, ONLY, BUT 
IN LIGHT OF CLEAR DEFICIENT ADVICE FROM COUNSEL, AND THE 
State's clear suggestion it will 're-visit' the "Capital" 
Component of the offense, Petitioner was advised by Counsel
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T© TAKE A GAMBLEi WHICH RESULTED INTO HIS SUBSEQUENT 
CONVICTION FOR CAPITAL MURDER AND RECEIPT OF 'LlFE WITHOUT 
Parole'. Petitioner was ill advised to reject a 35 year( 25 
YEAR THEN 20 YEAR OFFERi FOR MURDERi BUT COUNSEL'S DESIRE TO 
'gamble' at Petitioner's expensei resulted into Petitioner's 
RECEIPT OF WHAT IS TANTAMOUNT TO THE DEATH SENTENCE. (SEE 
Argument/ infra).

Petitioner contends his conviction were obtained in 
BREACH OF FEDERAL LaWi AS DETERMINED BY THE UNITED STATES 
Supreme Courti warranting this Court's exercist of its 
Discretionary Powers! as the lower courts has used 
'procedural' bar as grounds to completely disregard its Writ 
Power and ignored the Constitutional Merit to Petitioner's 
ARGUMENT! THEREBY NEGATING THE INHERENT POWER OF THE WRIT! 
AND SHIRKING ITS DUTY TO ADDRESS WHETHER OR NOT PETITIONER'S 
CONVICTION WERE OBTAINED IN BREACH OF FEDERAL 1.AW! AS 
DETERMINED BY THE UNITED STATES SUPREME COURT. IN LIGHT OF 
THE EXCEPTIONAL CIRCUMSTANCES PERTAINING TO THE CASE! 
wherein Petitioner was caused to receive 'Life Without 
Parole' due to the Constitutional breach of the lack of 
'Effective' Assistance of Counsel. But for Counsel's ill 
ADVICE! YOUR PETITIONER WOULD HAVE ACCEPTED THE STATE'S 
TWENTY (20) YEAR OFFER! ESPECIALLY HAD TRIAL COUNSEL! 
ADVISED HIM OF THE DIRE CONSEQUENCES AND UNDUE RISK OF THE 
State's willingness to revisit the 'Capital Component' of 
THE CHARGES! IN THE ABSENCE OF THE ACCEPTANCE OF ITS PLEA 
BARGAIN OFFER. THE LOWER COURTi (TEXAS COURT OF CRIMINAL



Appeals), denied relief pursuant to 'successive writ' 
WITHOUT ADDRESSING THE CONSTITUTIONAL MERIT OF PETITIONER'S 
ARGUMENT. (SEE APPENDIX, CAUSE No. WR-79,112~02, ON 
7/15/2022, The United States Court of Appeals, 5th Circuit, 
Cause No. 25-50519, had also denied 'Petition For 
Authorization' to file successive Writ. July 28, 2025. The 
DENIAL, DUE TO PROCEDURAL BAR, DEPRIVED YOUR PETITIONER OF 
THE FAIR AND JUST CHANCE OF GETTING THE CONSTITUTIONAL MERIT 
OF HIS CLAIMS RESOLVED, CAUSING HIM TO HAVE NO OTHER FORM, 
Court or Appellate Jurisdiction to entertain his claim, 
ADVANCED, INFRA, SAVE FOR THE FILING HIS THIS HIS 
'Extraordinary Writ Of Habeas Corpus' to this Court for 
RESOLUTION, PLEADING WITH THE COURT TO EXERCISE ITS 
Discretionary Writ Power, to consider Merits of Petitioner's 
Writ Claims. (See Rule 20.4(a) .

IV.
PROCEEDINGS IN THE CASE

Your Petitioner was accused of the offense of Murder, 
ALLEGED TO HAVE OCCURRED AGAINST THE COMPLAINANT, ON OR 
about October 6, 2006, in Hill County, Texas. Petitioner 
PLEADED NOT GUILTY. TRIAL COMMENCED NOVEMBER 17, 2008, 
before a Jury, after Petitioner was ill-advised to reject 
the State Plea Offer(s), and after the State made it clear 
THAT IT INTENDED TO RE"VISIT THE 'CAPITAL COMPONENT' OF THE 
OFFENSE IF PETITIONER REJECTS THE OFFER(s). TRIAL COUNSEL,



ENCOURAGING PETITIONER TO "Let's TAKE A GAMBLE" AND 
BELIEVING THE JURY WOULD NOT CONVICT FOR CAPITAL MURDERi DUE 
TO MITIGATING CIRCUMSTANCES SURROUNDING THE CASE. DEPRIVED 
Petitioner of knowingly. intelligently and voluntarily 
FOREGOING THE PLEA OFFER AND INSISTING ON TRIAL. WHICH 
RESULTED INTO PETITIONER'S RECEIPT OF LlFE SENTENCE WITHOUT 
THE POSSIBILITY OF PAROLE.

Petitioner Appealed his State Court Conviction! The 
Appeal was advanced to the 14th Judicial Court of Appeals, 
located in Houston, Texas, Cause Wo. 14—03 — 00058 — CR, and was 
denied 4/15/10. Petitioner then advanced a 'Petition For 
Discretionary Review' of the lower court's ruling, Cause 
Wo. PD-1073-10. Said P.D.R. was denied 3/2/11, making said 
CASE FINAL. PETITIONER SOUGHT TO COLLATERALLY CHALLENGE HIS 
CONVICTION, VIA STATE HABEAS WRIT, IN 2012, TRIAL COURT 
Wo. 34,787-A: and Writ No. 79,112-01. Said Writ was denied 
without a Written Order on 3/20/13. Thereafter, [t]his 
Honorable Court issued back-to-back Rulings on the specific 
Constitutional challenge of 'Ineffective Assistance of 
Counsel when Counsel's deficient performance deprives a 
Defendant of making a conscious, informed and intelligent 
DECISION ON WHETHER OR NOT TO ACCEPT OR REJECT A STATE'S 
plea OFFER. See Lafler v. Cooper, 132 S.Ct. 1376, (2012); 
Missouri v. Fryf, 132 S.Ct. 1399, (2012). Petitioner, with 
THE HELP OF INMATE PARALEGALS, SOUGHT TO, AGAIN, CHALLENGE 
the Constitutionality of his conviction, via subsequent 
Writ, relying upon the two back-to-back Supreme Court



Rulings of Frye and Cooper, supra. See Cause No. 34,787-B: 
Writ No. WR-79,112-02. SincH the Trial Court forwarded the 
Writ to the CCA without any cnnsideration on the merits, or 
ANY DETERMINATION ON WHETHER OR NOT PETITIONER'S CONVICTION 
WERE OBTAINED IN BREACH OF FEDERAL LAW, AS DETERMINED BY THE 
United States Supreme Court, Petitioner moved to hold Writ 
in Abeyance, send Writ back to the lower court for 
RESOLUTION, AND TO ADDRESS THE CONSTITUTIONAL MERIT OF 
Petitioner's Writ Claims. The Court of Criminal Appeals 
DENIED BOTH THE 'MOTION To HOLD WRIT IN ABEYANCE', AS WELL 
as the Writ, itself, on 7/13/2022, completely disregarding 
Supreme Court Precedent.

Your Petitioner moved the United States Court of 
Appeals, Fifth Circuit, for a 'Petition for Authorization To 
Fil>t Successive Writ', in light of Supreme Court Precedent 
THAT GIVES GUIDANCE ON INEFFECTIVE ASSISTANCE OF COUNSEL 
during Plea Bargain Process. The Court, on July 28, 2023, 
Cause No. 23-50519, in an Unpublished Order, denied 
Petitioner leave to advance a 'succilssive writ' to the 
United States District Court, even though Petitioner alleged 
THAT HIS CHALLENGE RELIED UPON 'NEW RULES' OF CONSTITUTIONAL 
Law as determined by this Honorable Court. In spite of 
Petitioner's clMar reliancU upon Frye and Cooper, supra, the 
United States Court of Appeals, in denying P.O.A., concluded 
THE RELIANCE UPON FRYE AND COOPER WERE NOT 'NEW LAW' BUT 
mere Sixth Amendment Right To Counsel claim, applied to a 
"SPECIFIC FACTUAL CONTEXT." ClTING IN R E KIN G, 697 F.3d

1189, (C.A. 5 - 2012).
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Because your Petitioner's claim is a 'specific factual 

context' Sixth Amendment breach, Petitioner seeks resolution 
of his Sixth Amendment Claim, establishing that his 
CONVICTION WERE OBTAINED IN BREACH OF CONSTITUTIONAL LAW, 
(6th Amendment), as determined by the United States Supreme 
Court, Frye and Cooper , supra, warranting this Court's 
consideration. Petitioner asserts the Writ would aid in the 
Court's Apellate Jurisdiction over these matters, under 
EXCEPTIONAL CIRCUMSTANCES, IN THAT, PETITIONER HAS NO OTHER 
'ADEQUATE RELIEF' FROM ANY OTHER COURT OR FORM , SAVE FOR 
this Court's exercist of its Discretionary Powers to address 
Writ Claims.

V.
STATEMENT OF THE FACTS

That your Petitioner was accused OF THE offense OF
Capital Murder, alleged to have OCCURRED AGAINST THE
Complainant, KEN HILLIARD, on or about October 6, 2006, IN
Hill County, Texas. Petitioner pleaded not guilty. Trial 
commenced November 17, 2008, before a Jury. The Jury found 
Petitioner guilty of Capital Murder, and since the State did 
NOT PURSUE THE DEATH PENALTY, YOUR PETITIONER WAS 
AUTOMATICALLY SENTENCED TO THE ONLY SENTENCE AVAILABLE, 
i.e., "Life Without Possibility of Parole." (R. VII - 12); 
(Tr. - 69).

The facts of the case established your Petitioner and
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the Complainant were friends with a history of 'Business 
Dealings' with each other, which included Vehicle trades. 
(R. VI - 55, 56). An argument of sorts ensued between 
Petitioner and the Complainant, in the presence of two 
others. (R. IV - 48-53). The Complainant accused your 
Petitioner of 'stealing' from him, and threatened 
Petitioner, stating, "I Am Going To Kill You!" (R. VI - 
60). Earlier that date, the Complainant fired his firearm 
IN THE PRESENCE OF PETITIONER AND THE SAME TWO WITNESSES. 
(R. IV - ISA, 215, 217-239). Eventually, after things 
CALMED DOWN, THE TWO (2) WITNESSES LEFT, WHILE PETITIONER 
stayed. While in the garage area of the Complainant's home, 
ANOTHER HEATED CONVERSATION BREWED UP BETWEEN THE PETITIONER 
and the Complainant, and Petitioner, who was clearly 
UNARMED, OBSERVED A FIREARM IN THE WAIST AREA. (R. VI - 65).

Another argument developed between the Complainant and 
Petitioner, who, again, accused Petitioner of 'stealing' 
FROM HIM, AND THREATENED TO SHOOT PETITIONER WHILE REACHING 
for his gun. (R. IV - 65). Your Petitioner picked up a 
CROWBAR THAT WAS NEARBY, IN THE GARAGE, AND KNOWING THE 
Complainant was reaching for his gun, hit him in the head 
WITH THE CROWBAR, TWICE, CAUSING THE COMPLAINANT TO BLEED IN 
THE HEAD AREA. (R. VI - 67).

Petitioner, realizing the Complainant may be hurt, left 
THE GARAGE AREA OF THE HOME AND SOUGHT TO CALL 911 FOR 
MEDICAL HELP FOR THE COMPLAINANT. (R. VI - 70). WHILE IN 
THE PROCESS OF CALLING 911, PETITIONER OBSERVED A FIREARM ON
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THE SHELF, ON THE STAND THE PHONE WAS PLACED. SHORTLY 
THEREAFTER, THE COMPLAINANT STORMED INTO THE LIVING ROOM 
AREA OF THE HOME, WHERE PETITIONER WERE, AND THEN TWISTED 
HIS BODY IN A WAY AS TO TURN AROUND ABRUPTLY, GRABBING THE 
GUN THAT WERE IN HIS WAIST AREA, AND SHOOT PETITIONER. YOUR 
Petitioner grabbed the gun, abruptly, that he observed on 
THE SHELF OF THE STAND THE PHONE WERE ON, AND SHOT IN THE 
DIRECTION OF THE COMPLAINANT, THEREBY HITTING HIM. THE GUN 
the Complainant had in his waistband area, were clearly 
drawn on Petitioner, and the victim was observed, in a 
PICTURE, LAYING ON THE GROUND WITH THE GUN THAT HE PULLED ON 
Petitioner still near his hand. (R. VI - 75, 78). The 
BULLET ENTRY WOUND PROVES THE COMPLAINANT WERE IN A TWISTED 
POSITION, ESTABLISHING THE COMPLAINANT WERE IN THE MOTION OF 
TWISTING AROUND, WITH THE GUN IN HIS HAND, AS TO SHOOT 
Petitioner. The Pathologist report established the entrance 
AND EXIT WOUND PROVES THE COMPLAINANT WAS TWISTING OR 
TURNING HIS BODY. MOREOVER, THE AUTOPSY REPORT ESTABLISHES 
the Complainant was under the influence of Methaphetamine at 
THE TIME OF HIS DEATH. (R. V " 89). UNDER THE INFLUENCE IS 
WHAT PROMPTED THE COMPLAINANT'S AGGRESSIVE AND ERRATIC 
BEHAVIOR TOWARDS PETITIONER.

The Complainant had paid Petitioner cash for a Vehicle 
trade. Petitioner left with the money paid him. The State 
falsely narrated a 'robbery' of sorts, and hence, opined 
THAT THE COMPLAINANT WAS MURDERED AND ROBBED. PETITIONER 
TURNED HIMSELF IN, AND WAS SUBSEQUENTLY CHARGED WITH THE
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OFFENSE OF CAPITAL MURDER. (R. IV - 86). THE STATE HAD 
INITIALLY DROPPED THE ALLEGED 'ROBBERY' COMPONENT OF THE 
OFFENSE/ AND OFFERED YOUR PETITIONER A PLEA DEAL, STARTING 
AT THIRTY-FIVE (35) YEARS AND DROPPING TO TWENTY (20) YEARS, 
THREATENED TO RE-VISIT THE CAPITAL 'COMPONENT' OF THE CHARGE 
if Petitioner insisted on trial. Your Petitioner, wholly 
RELYING ON ADVICE FROM COUNSEL, WHO STATED STATED TO 
Petitioner specifically, 'Let's Gamble', as he believed the 
State could not convict on the charged offense, caused 
Petitioner to involuntarily, unknowingly and unintelligently 
TURN DOWN THE PLEA OFFER FROM THE STATE, WHILE RISKING BEING 
CONVICTED OF CAPITAL MURDER, A CLEAR DEFICIENT SUGGESTION 
AND REPRESENTATION. YOUR PETITIONER, DUE TO COUNSEL'S 
DEFICIENCIES, IS CONFINED FOR THE REST OF HIS NATURAL LIFE.

VI.

REASON FOR GRANTOF EXTRAORDINARY WRIT OF HABEAS CORPUS

-No Other Remedy For Relief-

Your Petitioner asserts this Court should exercise its 
Discretionary and Supervisory Powers, over the Grant of 
Writs, as your Petitioner clearly advanced and established, 
IN THE LOWER COURTS, THAT HIS CONVICTION WERE OBTAINED IN 
BREACH OF THE UNITED STATES CONSTITUTION. SLACK V, McDANIEL, 
120 S.Ct. 1595, (2000). Moreover, your Petitioner asserts 
HIS CONVICTION WERE OBTAINED IN BREACH OF FEDERAL LAW, AS
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DETERMINED BY THE UNITED STATES SUPREME COURT. SEE WILLIAMS 
v. Taylor, 120 S.Ct. 1495, (2000). Even the United States 
Court of Appeals, Fifth Circuit, in denying Petitioner 
relief, stated that Petitioner did not announce new rules of 
Constitutional Law because "they merely applied the Sixth 
Amendment Right of Counsel to a Specific Factual Context." 
(See Page 2 of Court of Appeal response, annexed hereto as 
Appendix). Consequently, the Lower Court, along with the 
State Court, refused to address the Constitutional Merit of 
Petitioner's claim, under the cloak of 'No New Rule', 
INSTEAD OF DETERMINING WHETHER OR NOT PETITIONER'S CONVICTON 
WERE OBTAINED IN BREACH OF THE 6TH AND 1ATH AMENDMENT 
GUARANTEE. In ADDITION, THE TRIAL COURT, AND BY EXTENSION, 
the Texas Court of Criminal Appeals, denied Petitioner Writ 
Relief, solely because the Writ were 'successive', and 
REFUSED TO ADDRESS THE MERITS OF PETITIONER'S WRIT CLAIMS. 
This Writ would be in aid of the Court's Appellate 
Jurisdiction over Writs, and that exceptional circumstances 
WARRANT THE EXERCISE OF THIS COURT'S DISCRETIONARY POWERS, 
as Writ Relief, on a clear 6th Amendment breach, cannot be 
OBTAINED IN ANY OTHER FORM OR FROM ANY OTHER COURT, AS THE 
LOWER COURTS DENIED RELIEF, NOT ON THE MERIT, BUT ON 
PROCEDURAL GROUNDS. (RULE 20.1, SUPRA). PETITIONER CANNOT 
OBTAIN RELIEF IN THE UNITED STATES DISTRICT COURTS, UNITED 
States Court of Appeals, or the State Court, as Petitioner 
SOUGHT TO EXHAUST HIS REMEDIES THROUGH SAID COURTS, BUT WERE 
DENIED ON PROCEDURAL GROUNDS, AND NOT THE CONSTITUTIONAL



13
Merits of his claim on whether or not Counsel's deficient
PERFORMANCE, PREJUDICED PETITIONER'S RIGHTS, RESULTING INTO 
your Petitioner suffering 'Life Without Parole'. 
Petitioner will die in prison without this Court's exercist 
of its Discretionary and Supervisory Power to Grant WRITS, 
TO ADDRESS CONSTITUTIONAL VIOLATIONS THAT RESULTED INTO 
WRONGFUL CONVICTIONS.

VII.
POINT OF ERROR NUMBER ONE

TRIAL COUNSEL RENDERED UNREASONABLE, 
INEFFECTIVE ASSISTANCE OF COUNSEL FOR

OMITTING TO EXPLAIN AND ADVISE PETITIONER
OF THE UNDUE RISK IN FOREGOING THE
STATE'S PLEA OFFER OF 20 YEARS, AND

GOING TO TRIAL ON CAPITAL MURDER OFFENSE

ARGUMENTS, AUTHORITIES and DISCUSSIONS

That this Court has long recognized an accused is 
ENTITLED TO 'EFFECTIVE' ASSISTANCE OF COUNSEL DURING THE 
PLEA BARGAINING PROCESS. SEE LaFLER V . COOPER, 132 S.Ct 

1376, (2012); Missouri v. Frye, 132 S.Ct. 1399, (2012).



Moreover, this Court has determined that a state prison 
INMATE, BASED ON THE ERRONEOUS LEGAL ADVICE OF COUNSEL, 
REJECTS A PLEA BARGAIN, AND WAS SUBSEQUENTLY CONVICTED AT 
TRIAL AND RECEIVED A MUCH GREATER SENTENCE THAN OFFERED IN 
THE PLEA BARGAIN, SUFFERED THE "EFFECTIVE" ASSISTANCE OF 
Counsel. (id). In addition, this Court Ruled that the 
'reliability' of the pre-trial bargaining, which caused the 
INMATE TO LOSE THE BENEFIT OF THE BARGAIN, IS THE PiAJOR 
CONCERN AT ISSUE, (io). UNDER THESE CIRCUMSTASNCES, THE 
APPROPRIATE REMEDY FOR COUNSEL'S ERROR WAS TO RE~OFFER THE 
PLEA BARGAIN AND CONDUCT FURTHER PROCEEDINGS IN STATE COURT, 
RATHER THAN DIRECTING THAT THE PLEA BARGAIN BE ENFORCED. 
Your Petitioner is not seeking the enforcement of the missed 
PLEA OFFER, AS A RESULT OF COUNSEL'S ILL"ADVICE. INSTEAD, 
YOUR PETITITIONER SEEKS THE SAME REMEDIAL ACTION, ENVISIONED 
by this Court, and not enforcement of the plea. The remedy 
ENVISIONED BY THIS HONORABLE COURT IS TO RE-PLACE YOUR 
Petition in the same place and time in which the plea 
BARGAIN WAS OFFERED. SEE LaFLER V. COOPER, SUPRA.

In THE CASE AT BAR, YOUR PETITIONER WAS OFFERED 
THIRTY-FIVE (35) YEARS, THEN TWENTY-FIVE (25) YEARS, AND AS 
A FINAL OFFER, TWENTY (20) YEARS, AS A PLEA BARGAIN OFFER. 
The State did warn, however, if the plea offer was rejected, 
THEY WOULD RE~VISIT THE CAPITAL MURDER COMPONENT OF THE 
offense. Counsel, fully cognizant of the State's offer and 
ITS THREAT TO RE~VISIT THE CAPITAL i^URDER CHARGE, CLEARLY
advised Petitioner against the plea bargain, stating that he
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FEEL LIKE GAMBLING* WHILE PERSUADING PETITIONER TO JOIN ON 
with him in 'Gambling' with the State* fully believing the 
EVIDENCE IS NOT SUFFICIENT TO OBTAIN A CONVICTION. YOUR 
Petitioner* wholly oblivious of the Law and its consequences 
DECIDED TO FOLLOW COUNSEL'S LEAD AND ADVICE* AND REJECTED 
THE FINAL PLEA BARGAIN OFFER OF TWENTY (20) YEARS* SOLELY 
due to Counsel's i ll-advice. Counsel's 'gamble' proved 
COSTLY, RESULTING INTO YOUR PETITIONER RECEIVING A FAR 
GREATER SENTENCE THAN WHAT WAS OFFERED DURING THE INITIAL 
PLtA BARGAIN PROCEEDINGS. PETITIONER RECEIVED THE SECOND 
MOST EXTREME PUNISHMENT THE STATE OF TEXAS HAD TO OFFER, 
i.E., "Life Without Parole." Counsel, whose task is to 
RENDER 'ASSISTANCE' TO HIS CLIENT'S 'DEFENSE', KNEW OR 

SHOULD HAVE KNOWN THAT THE 6TH AMENDMENT GUARANTEE* AND THE 
REQUIRED 'EFFECTIVE' REPRESENTATION* ENVISIONED BY THE STH 

Amendment of the United States Constitution, and this 
Court s precedents, required fully advising Petitioner of 
ALL ASPECTS. It WAS AN UNDUE 'GAMBLE' WITH A CAPITAL MURDER 
CONV I CT ION * WHEN THE CAPITAL COMPONENT WAS TAKEN OFF THE
TABLE, LEAVING PETITIONER THE CHANCE TO ACCEPT THE 
NON-CAPITAL CONVICTION OF TWENTY (20) YEARS. THE LOWER 
COURTS DEPRIVED PETITIONER OF THE FAIR AND JUST OPPORTUNITY 
TO CONFRONT COUNSEL TO DETERMINE THE 'WHY' BEHIND HIS 

DEFICIENT PERFORMANCE AND ERRONEOUS ADVICE, WHICH COSTED 
your Petitioner the rest of his life in prison, with no hope 
of Parole. No Attorney, worth his salt, would have so 
advised their client, realizing the tremendous and dire
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CONSEQUENCE OF A CONVICTION. PETITIONER WAS WHOLLY UNAWARE 
OF THE BENEFITS OF HAVING THE STATE WAIVE CAPITAL PiURDER, IN 
EXCHANGE FOR A TWENTY (20) YEAR OFFER. PETITIONER! HAVING 
BLIND FAITH IN COUNSEL'S ILL ADVICE, AND HIS SICK HABITS OF 
'Gambling', was wholly unaware of the dire consequences of 
Trial and the subsequent punishment that followed. At no 
time did Counsel advise Petitioner on the benefits of the 
PLEA OFFER PROFFERED BY THE STATE. INSTEAD, COUNSEL, IN 
CLEAR BREACH OF THE bTH AMENDMENT GUARANTEE, 'ENCOURAGED' 
"GAMBLING" AGAINST THE STATE.

Your Petitioner asserts had he known of the dire 
CONSEQUENCES OF 'GAMBLING' WITH THE STATE, AND REALIZED THE 
BENEFIT OF THE OFFER RENDERED BY THE STATE, HE WOULD HAVE 
NEVER PROCEEDED TO TRIAL, BUT WOULD HAVE INSISTED ON 
ACCEPTING THE PLEA OFFER. SEE RATIONALE OF HILL 
v. Lockhart, 105 S.Ct. 833, (1985); Strickland 
v. Washington, 10A S.Ct. 2052, (1984). See also Ex Parte 
Lemke, 13 S.W. 3d 791, (Tx. Cr. App. 2000); Ex Parte Wilson, 
724 S.W. 2d 72, (Tex. Cr. App. 1987), and its progeny.

Counsel, who will concede to error, specifically and 
pointedly advised Petitioner, "LET'S GAMBLE!" Said advice
deprived your Petitioner from making a conscious, voluntary 
AND INFORMED WAIVER OF THE PLEA OFFER. COUNSEL WAS CLEARLY 
NOT FUNCTIONING WITHIN THE WIDE RANGE OF COMPETENCE, 
DEMANDED OF ATTORNEYS DURING CRIMINAL CASES. THE TRIAL 
Court, as well as State Counsel, were all in agreement of
THE PLEA OFFER. PETITIONER WOULD HAVE EXCITEDLY ACCEPTED
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THE PLEA OFFER. HAD HE RECEIVED 'EFFECTIVE' ADVICE AND 
ASSISTANCE DURING THIS CRITICAL STAGE OF TRIAL. ITS CLEAR 
THE PROSECUTOR WOULD NOT HAVE WITHDRAWN FROM THE PLEA OFFER, 
AS IT WAS THE STATE WHO WERE INSISTENT ON THE PLEA DEAL. 
DROPPING THE 'CAPITAL' COMPONENT OF THE CASE, AND DROPPING 
ITS INITIAL OFFER FROM 55 YEARS TO 20 YEARS. SINCE THE 
Trial Court was cognizant of the State's offer and efforts, 
there is NO EVIDENCE the Court would have not accepted the 
plea offer as well. See Ex Parte Argent, 595 S.W. 5d 781, 
(Tex. Cr. App. 2015); Ex Parte Lemke, supra; Ex Parte 
Wilson, supra.

No Attorney, rendering 'effective' assistance, would 
ADVISE THEIR CLIENT TO FOREGO A 20~YEAR OFFER, AND FACE DOWN 
THE RISK OF A CAPITAL PlURDER CONVICTION, IF SUCH AN OFFER 
WAS REJECTED. In ADDITION, THE UNITED STATES SUPREME COURT 
NOTED THAT PREVAILING NORMS OF PRACTICE ARE REFLECTED IN THE 
AMERICAN BAR ASSOCIATION STANDARD and the like are [guides] 
FOR EVALUATING THE REASONABLENESS OF THE REPRESENTATION 
UNDER THE CIRCUMSTANCES OF THE INDIVIDUAL CASES. STRICKLAND 
104 S.Ct. at 2065. These Authorities includes:

"A defense lawyer in a criminal case has the DUTY to 
ADVISE HIS CLIENT FULLY ON WHETHER A PARTICULAR PLEA TO 
A CHARGE APPEARS TO BE DESIRABLE AND AS TO THE 
PROSPECTS OF SUCCESS ON APPEAL. SEE ETHICAL Consideration 7-7. In addition, 7-8 provides in 
PERTINENT PARTS: A LAWYER SHOULD EXERT HIS BEST EFFORTS 
TO INSURE THAT DECISIONS OF HIS CLIENT ARE MADE ONLY 
AFTER THE CLIENT HAS BEEN INFORMED OF ALL RELEVANT 
CONSIDERATION."

AT NO TIME DID COUNSEL COMPORT WITH ETHICAL CONSIDERATION



7-7 AND 7-8i BY EXERCISING HIS BEST EFFORTS TO EXPLAIN ALL 
RELEVANT CONSIDERATIONS in turning down a plea offer, nor 
did Counsel ever explainn whether or not the particular plea 
"appears to be desireable." Your Petitioner, a layman at 
Law. and reliant upon 'effective' representation from 
Counsel, asserts Counsel wholly breached his Duty to advise 
AND INFORM, AS DEMANDED IN Ex PARTE WIL S 0 M, SUPRA. 
Petitioner's 6th Amendment argument and Deficient 
PERFORMANCE CLAIM BY TRIAL COUNSEL, WHOSE ILL ADVICE 
deprived Petitioner of benefits offered him by the State, is 
in clear violation of this Court's back-to-back precedents 
in Frye and Cooper, supra; U.S.C.A., Amend. 6; 14. 
Consequently, your Petitioner asserts his conviction was 
OBTAINED IN BREACH OF FEDERAL LAW, AS DETERMINED BY THE 
United States Supreme Court, and the United States 
Constitution, warranting this Court's exercist of its 
Discretionary and Supervisory Powers over Writ Proceedings. 
See Slack v. McDaniel, supra; William v. Taylor, supra. 
Petitioner has no other remedy, no other form, and no other 
Court to seek justice against a clear Constitutional breach, 
and this Court is accorded the Power to resolve said Writ 
issue, pursuant to Rule 20, et.al., Rules of the Supreme 
Court.

WHEREFORE, PREMISES, ARGUMENTS and AUTHORITIES 
CONSIDERED, your Petitioner prays and respectfully urge of 
this Court to exercise its Discretionary and Supervisory



Powers* over Writ matters* and determine due process and the 
INTEREST OF JUSTICE WARRANTS THE COURT'S INTERVENTION TO 
alter Petitioner's dire circumstance of 'Life Without 
Parole', afflicted upon him solely as a result of Counsel's 
desire to 'gamble' and clear breach of his Duty to render 
"EFFECTIVE" 'assistance' to his Client's 'defense'* as it 
RELATE TO PRE-TRIAL PLEA OFFERS. PETITIONER PRAYS THIS 
Court would remand the case back to the lower courts for 
RESOLUTION. PETITIONER PRAYS FOR AN EVIDENTIARY HEARING ON 
THE MERITS, AS SAID CLAIMS, IF TRUE, CLEARLY WARRANTS HABEAS 
Corpus relief. Alternatively, your Petitioner prays for 
WHATEVER OTHER, FURTHER OR DIFFERENT RELIEF THIS COURT DEEM 
IS JUST AND PROPER, TO ALTER A FUNDAMENTAL MISCARRIAGE OF 
justice and Constitutional protection. It is so prayed for.

Respectfully submitted,

LAR^Pf TTTCLLIRE 
■Petitioner, Pro Se 
TDCJ #1839918
MEMORIAL UNIT 
59 Darrington Rd. 
Rosharon, Tx. 77583


