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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is
[ ] reported at ____ ’ ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at : ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the SeCY‘P;\'ﬁ\W\ 0’? 5‘,-0\:}? E ’ e +mn Dl\/court

appears at Appendix _QL to the’ petition and is

{ ] reported at ; Or,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
Di is unpublished.



JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was :

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

D(f For cases from state courts:

The date on which the highest state court declged my case was M‘U'\ 20 M

A copy of that decision appears at Appendix

LA timely petition for rehea.rmg was thereafter denied on the following date:
y 0 , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Ofeqon Conghitution Article T section 99

Sectien (1) For purposes of campaining for an elected
public office, a candidate may use or direct only
Contributions which criginate from individuals who at
the Hme of their donation were fesidents of +he electoral
district of Hhe public cffice scught by the candidate,
unless the contribution consists of voluateer time,
information provided to the candidate, or ﬁmé‘mq pm\/aded
by federal, state, or locul gevernment for purposes of

CdrV\pc\iqnir\C) vq’r un eléd’ed pblb“(, OFFt'(,e.

Section Q) Where more than ten percent (108) of a
candidate’s total ampaign ﬁmA'\ng is in violation of
Seckion (1), and +he candidate is subsequently elected, the
elected official shall forfeit dhe ofFice and shall Act held
a subsequent elected public cffice for a pericd equal o
twice the tenure of the office sought, Where more
thun +en pt”(cenJr (icg) of o candidate's total Campmc)"‘
Fun&\nc) S in viglation of Sectien (1) and the candidute
is not elected, the unelected condidote shall net held
4 suhsequent elected public office for o Period equal 4o
twice the tenure of the office souqht.

Seckion (3 A qualified donor (an mdividual who is a resident
within the electoral district of the office soug ht by the
candidate ) shall not contribute o a candidate’s campaign any




restricted contributions of Sechion (1) received from an
unqualified donor for the purpose of contributing to a
candidate's campaign for elected public of fice. An
unqualified donor (an entity which is not an individual
and who 15 not a resident of the tlecteral diskrict of
the office sought by the candidate ) shall net give any
restricted contributions of Section (1) +o o qualified donor
for the purpose of contributing 4o a0 candidate's
campaign Yor elected public office.

Section (4) A Violation of Section (3) shall be an unclassified
‘Fe{or\y. '

L Created Yhwough initiative petition filed Jan-'DS; 1493, and
adspted by the people Nov. 8, 19941

Oregon Consﬁ%mtion ,Ar-Jr'\cla m (manéeé)5ec+'\on Q
The courts, jurisdiction, and judicial system of
Oregon, except so far as express ly changed by +his
amendment, shall remain as at present constituted
until otherwise prov}dec\ by law. But +he_5upreme
coury may, in its own discretion, take original

Jurisdiction in mandamus, quo warranto and habeas
corpus proceedings.

ORS 30.510

An action at law may be maintained in the name



of +he shate, upon the information of the district

atorney, or upon the relation of a private party

a9a2n5+ the person OfQﬂc\i/\q, in the ﬁllowfng coses

(1) When any person usurps, intrudes iato, or unlawfally
holds or exercises any .public office; civil or military, or
any Franchise within this state, or any office in a
Corporation either public or private, created or formed
by or Under the authority of this state, or,

(3) When ang public officer, civil or military, does or
suffers an act which, by the provisions of law,
mokes a forfeiture of +he of fice of the public

officer; or,

(3) When any aﬁocf&‘H@n 0 number of peffonj ac{'
within this state, as a corporation, witheut being
duly InCGr/)armLed.,



STATEMENT oF THE CASE

fe titioner, a 9099 Gubernatorial candidate, Sought
+o oust acting Oreqon Goavernor Christine Kotek from
office and be induced as the lawful Governor of
Oregon via proceeding in quo warrante by serviag a
notarized complaint to the Marion County District
Atforney, Appendix G- 0l +o 0Y. CoHa—FemHy, +he
Districy Attorney initiated an Investigation Req)ueﬁ
in the Elections Division of the Secretary of State’s
office whom opined that VanNatta v. HKeisling, 151 F.3d
1215 (94h Cir 1998) renders Oreqon Constitution Article TC
Sed';or\ QQ ar\o{' en%rce,able“ even *quugh it iS a.f‘H“ prinf'ec!
in the Of‘eg‘on Consﬁ‘l’uﬂon ", Appendi‘ﬂ C"OI» AH‘er
Petitioner explained the nature of the Districk AtHomney’
role in Circwit court quo warranto proceedings, the
District Attorney declined iniHaan the proceeding.
Appendix B-01. fetitioner then sought to bypass the
circurt court by seeking the Oregon Supreen< Couf'f’g‘ c
Oric)('/nq( Jurisdiction. Appenéhﬁ E-04, Without recieving
a memorandum [a opposition, the Oregon Supreme Court
denied the pe-HHor\ without f‘eo\Ch:nq the merits, APP@’\A!‘K
A-0Ot, To reach the quefﬁon pf?:en-*ed/ this court

must reach #he following impertant questions !

), 0id +he Oregon Supreme Court have jurisdiction !
Here, Pehitioner was denied access fo the circutt court,

served fespondent; and raised on issue of pubh'c



importance. Appendix £-04. See also State ex rel
Boe v, Straub, 983 0r 337,578 £.9d 194T7(1978).

Q. Does Great Northern Ry. Co. V. Sunburst Orl
& Refining Co,) 98T US 358 (1933) provide a
Con_+rolh'n9 auH\orHy for &wdepm;r\g H‘_s ,:m'ih‘
of adherence to pfeceden“l'? |
This question was ficst raised in petitioners
Complaint served to Marion County District
/H"*Orne,x/, A/)[)er\A:)( G\”OQ. Then Subﬂ%um“y fn
the Memorandum of Law to idenhify “the end
period for adherence o Vannatta v. Keisling, 334
Or. 514(1947) " and that the Oreqon Supreme Court
“abandeoned facial challenges to campaign
condribubion laws while having never considered the

federa\ line of VAWNATTA cases". Appendiv F-05.

3. Does VanNata v. Weisling, 151 341915 (4th Cir. 199%8)
offect enforcement of Oreqon Conshtution Article IL
Secon 237 -

This question was first raised as a conclusion of law
within the Oreqon Secretory of State Elections Diviston's
quasi-judicial epinton fegarding fehiHionerls complaint
served Yo the Madion County District Attorney
Appenélk C-Ol. PehiHoner attackhed Yhis conclusion of
|aw 'i’l'\rcuqhou-\' the Memorandum of Law by 1den Hfying
the lack of adherence in Oreqon Appellate Courts; that
the case had been overturned by implicatica, and
resutted from o prejudiced Majerity. Appendi F,

T



4. Did +he Oreqgon Supreme Court violate +he
Fourteenth Amendment of the (Inited States
Constitution s requirement on state action?
The question presented is one of liability governed
by the Fourteenth Amendment’s reguirement on
state action. 28 USCS § 1357(a) confers
jurisdition if* +he question upon case made by
Pehitioner was essentially one as |iability qoverned
by federal act, Supreme Court has jurisdiction even
though pehition makes no reference in terms to
statute; see Jones Nat'l Bank v. Yates, 340 US
54l, 36 S. Ct. 499, 6O L. &d 788 (1416).

QB USCSSE 135T(a) confers jurisdiction on the Supreme
Court where federal questions will survive final judgment
CauS:nq future f?'HgM{on oh the issue. See e.g,Moore v.
Harper, 13 S, Ct. 9065, 9070, 16 L.£4.9d 739 (3033); see also
Lyak v. La forte Superior Court Nod, 783 F. 34 554 (Tth
Cir. 1986) (Jurisdiction of Supreme Court does not depend
on whether state court addressed federal question; it
15 enough that federal claim was made and not accepted.),
Furthermore, the Oregon Secretary of State Election Divisions
collateral quasi*jud(dal opinion confers Jarisdiction on the
Supreme Ceurt. See Murray v- Joe Gerrick & Co., 3491 US
315,54 5. Ch 139, 78 L £d 821 (1934)(Averment in petition
for certiorari that sfate court misconstrued act of
Congress conferred jurisdiction on Supreme Court.).

Supreme Court Rule 10 confers jurisdiction upon this



court because Oregon Supreme Courts decision
regarding First Amendment acial challenges +o
Campaign contribution laws conflicts with the Gth
Circuit Courk of Appeals decision affirming a. Firsf
Amendment focial C/'m\l[enqe fo an Oregon Constitutional
provision and draws into question whom has the
controlling authority ever the Oregor Constitution.

q,



REASONS FOR GRANTING THE PETITION

Certioraci {s 9:“4\:\3&2(\ c:n‘\i th coases invelving princples the
5‘%{"{‘sﬁ/bwefl'{" et which (s of iﬂ\/?of’h«n(é te f?‘vt)l;é oS
dusbinguished Hom poarties, and in coses where there i
e\ and embar rassing conflict of cpm/'cw and  audhe rity
between ourts of appeals, NLRB . Fitts burgh S.5. Cooy
34C US H98, T S Ck 953, 95 L. €d. 119 (145)). Thes case
invelves principles of federalism even acknowledged jn
Veanno bta v, Meijlmq, 334 O 5}"{) 5A5-536 (IC{C)"[), The
Conflick of Bp?r\;omﬁ frem the Oregon Sepreme Covrt and
L“h C!‘f(.uu‘&‘ (;ow{' C‘C /—)pf?m(} fS (’ca\. T/NC CO/'\/’\/«C" 01[\
é“’"f“‘c‘“‘*'\U hetween the Oreqon Supreme Courk as the Fonal
O;rub;lt;‘: Fffti\\i Ljr:im C::‘L"J(Vﬁ“ioﬂ e The 4B C(’mu;'*'k
wi*l'1ou\~y\'l\e C'): | sz VQ‘& H\‘é Oregon SOAS%JWHDP?

\ Plegen Supreme Courk iavilvment 15 real. |t
1S embarrassing that the Oreqen Seuetery of §tuke does
net Follow the Oregen Supreme Courk, Please see Murcay V.
Joe Gerrick & (o) 341 US 315, 54 5. Ch 433, 78 L €4 €21 (1934)
(Averment 1a pe bFidion for certiorari that state (ourt
/"v’\'ljconsjrrveé act of congress Conferred Jerisdickion on
Sup/‘clme Court.). Corrent and futvre elecked ofFiclals
both shuke and federal can expect duplicate litigation
uitless Hhis couik reseives the question presented.




Duplicate |i+Hiqation has been et with egual resdf
im the ﬂrcjan Supreme Y V/‘/ ngmsz‘ Us. Sepator /%/7
W5 0(&14 (5 OFl% /3) and U.S. ﬁmyréss //%men Valer/e %j/g

(507/7060; “The }mppr%qlfﬁéj u,657[,u0/45 1’2 .%h(’sl["}ige
l’)-&wf “/79 be V‘é.so/l/ec( | Clﬁ/(/é“c/’bdé of /‘éjo/’)j‘

DﬁCCWLé&"" /S;LZOZS_/- Q/(iadl/;he 7Lg (’6#]%6 i1% Qurrent

e /{:aﬁ' on,

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Datej;z OCTOK £ /Q 252\6(\




