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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

N{For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _L to
the petition and is

[ ] reported at ‘ ; Or,
[ ] has been designated for publication but is not yet reported; or,
[Vl is unpublished.

The opinion> of the United States district court appears at Appendix B to
the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[vf is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; OT,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

~ The opinion of the ' . court
appears at Appendix to the petition and is

[ ] reported at _ : or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
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JURISDICTION

M For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was Janwery A}, 3035

[ 1 No petition for rehearing was timely filed in my case.

[V{ A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _Juae 10, 3036 , and a copy of the
order denying rehearing appears at Appendlx D . ;

[ 1 An extension of time to file the petltlon for a writ of certiorari was granted
to and including (date) on __ (date)
in Application No. A

The jurisdic_tioﬁ of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix '

[ 1 A timely petition for 'rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including __ (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).

2 ofF 35



Juaisdiction Continved

> Rditon for Panel Re,\nec»rmq
Tn my Peliton for fanel ce\wemry under pg, 56 of 35,
veder 1" micapprehention of fack or owo, T (aised the
%vesﬁovws Pesented here for only (\eeA,\(\j fo Stede o
Aoim . 70 9. 610 of 35, under e misappre henton of
Bk oc \ow, T caised the question of Hhe courts Prematue
dismissa) of My ComP\uY\‘\' (oe failure 4o state o claim
under B1415() PLRA dve o o ﬁnd\rj of an offirmative
defense for arguable Prooable Comse thod was not Presented
o Xoven oy the defendants, (566 Aﬂ’m&m___)

c@ Appes) to the 1™ Ciccwit oo } oft Appeals

T my oppesd Yo Hoe WM Circuit Covek on PG | of b
under Sechion 1L @f&*emenjr of Stondard of Sope) T
Cod%Rd the cwe%\wonﬁ Sovglat Yo be Ceviewed here by
Steiring the Distrck Gouwet-edors by Aec\mnﬂ Yhod

NG AN \?co\ocﬁo\e Cavse existed . Fucther on P9 12 of
lo vnder Sechion ¥ () () T stete how the Covet
MNoused Yo discretion by tesh g‘[ iﬂj o the Qf(esﬁnj O%:(‘.C( .
Fucther on 33 H-16 weder Section I (D) T stode hows
ard Wry the Conrt equrs Yoy ﬁnd{‘nj PObable (ovse for
on octest, Turthec 1 BB "B of my appeal to the

3 ofF 35



|\ Gt wnder Memorandum of Jow pg. 1-3 of HY
secfons A "ad B T oised Yhe Coucks obuse of
aioereon wader 2% WS, G 5 1915(e) PLRA feview. é& fendix f_>

33 Dismissal by the District Couct
Tn the oder of dismissa) by the Middle District Counlt
of Floride,, wnder P9, | of 18 Hhe court Stodes the legal
Stondard of the PLRA. 10 #9. 51| of 1% the Cow discusses
The Gné?ﬂj of proboble Canse far my awest @ee, ﬁﬂ)encb'\‘)(.%
L%}ﬁmendeé Comploynt™
In MY owended complaint T otlached o memorandwm of law
T whidn T (OXSQA iﬁ\e questions presented here, In Py I-3
of W, sections A ond B I (aise the Courks abuse of
discrelion wider the $1U5(«) PLRA +o find acguoable
?co\ou\o\e Conse, Fincther under P9 A3 of Y sechon T(ﬂ)
T Sove Yhed Florida defines ofguable poloble Cavse a$
o ofRemadive defense ; wWhich means the defendant bears
Hhe owrden of P(ovinj ‘"\\‘, <5e.e Aependiv _&

b ofF 35



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Fedeco| ‘ o -
1) Fiest Amendment of the .S Constitutton
&) Fourth Amendment of the WS, ConstiuHon
3) Tederl Amles of Civi| Rocedwe ("FRcP), rule T(w)
L\B Fedeﬂx\ Dules of G ?foCedvﬂe/, rwle 6/<&> <1>
5) Federl Rules of Cvi) Procedwre, e B(E)(1)= Affirmadive defense
@ | 0sC g 1ab @ ~ Pﬁ&;ne( Litigation Peform Act (”me}>
*B 1¢ Us.c 815 (0)O) | |
8 HA WS.C B3~ Civil Bights Complint”
9) 44 WS.C, 5 1955(3)~ Gonspicacy against civil cijhts
<hye of Florda o
B Florida Soduwte % T90,0]- Cﬁﬂyiﬂj o ConCealed weapon
2) Florida, Staute. % 576,13~ Westhy e mash o cancen] identihy
3) Florida hodule 576,155~ Limits on apPlication of- §76.12-15
Lb Florida Stotute £ 901, 15]~ In\fd‘Hjﬁdbry Hep

N )



STATEMENT OF THE CASE

On 15/41[3930 T (Ange) E. Gusten) wolked +o the Ciy ef Leeshuy
Yolice Stdion Yo twm in receipls for wiongly confiscaled /5;0;@1
Petesty, Wpon my actival £ intreduced myself as /,/)mjd Gastin™
1o the Dolice dispadch opesodor ond Wnfomed her Hd T wos there
4D tun i cecapts Yo officer Romane i, She. jnsincted me o
Wil surside the Stihion Foc folie officess, (While £ was there
T decied o do o Mocching Color Guod demonstration in
Cont of (ews Wlicophe Cameas ond in Potest of the pol fdnj
yoctics Yoy the ity Volice officers, For my demonstucHon

(ond Yo protect ogednst CDV;A"CB Z pron o mesh and o helmet
wWith o venspasent foceshield, T placed severn) other mashks
J\’M* T wos Cafr\/‘\rﬁ oves o P\OM <kdhwe Yo font o

o the Police ddENJ\'me.M' and T oo C\ogs oo the ?‘WM n
Yhe acea. T was ma(c\\hnj. T aleo removed all the feols T
WGS cafryfing in my \ij5 ond Placed Yhew on My beH <o
ha¥ they would oe cacried \esaly and be Waible for ?
Police when Yhey C\W@%h my ma(chinj demonstratfonN in
o COm?\Q‘\QN QW\P-}‘} PO*(HOj \et, M\/ demonS‘\TOCHO'ﬂ mQ
Qyssent consisted of e ma((:Nﬁ_j back and for th while
BYowing o whiste and waiving two Flags | an Amertcan
Flog and an fiic Force Cluj. Offices Ropanel (W%H(‘j
officer) saw my demonsiration and deemed - “inedpropricte

b ofF 35



and Con(’,cmﬁnj,‘\ apeaing as W M, Gastn was "(ea(l,y Jo
engage in confrontaton. The asrest affidavit cleacly states
the offiess \folerance and animosily towad my demons Fration
by Sjrdw“nj ”Tﬁfﬁ behavior by the defen dant has been a
Common ocCwence and he has been wamed nwme@us
Fmes Yo Condwel himse)f accor cl)‘n\cj\y...\\ (OF firers, ‘ITyiﬂj +o
“ON my First Avendment rfgkyyu Due Yo efetitive ontacts
and voinings the defendant hao recelved and Yhe fuct he
15 oN g)fo\mlﬁon , Youo affiant i5 as )‘,)‘nj for an elevated boné,\\
Theefoe, while I wos Peatefully macching, officers covertly
Sucrounded me and jumped ol 10 o cordinaded assault
with quns ?omhnj ot e and ‘mS"'fmcHnj me. To /'A,rop
every H\‘mj T had. ™ Officers i not suspect nor allude 1o

any cwinal ochivily becoawse they Knew whe I wes and
Wred = was daieg (05 the officer noted, 7 This Dehavidf was

6o COMMOT, OCCWS @nCef‘), Thel)e Violent escaut e?ﬁdw‘\(dy
Ahilled my  demonstration of dissent against thel
Police c\,_epaf'fmmt’ T complied with the offfcers ofdecs
\)\{ éfowma M\/ ﬂaﬁs and Femovfmj all of My 41)0[5
Gom Yy helt: Officers then hand cuffed e, Seacthed

T of 35



e, and eScorted me \nside the Police Stathon. Lalter T
leatned thet T wos charged with +wo misdemeanors
Ofla, stat § 9Tb. 13~ wearg & mash in public +s conceq/
My 3&(\%{%/ and @ Fla. Skt & 790,01 — canyinj o (encealed
weafon, T dishde these fulse charges and State that T
W65 (\O)f' ‘)(@%‘i\ﬂj any \auws whyle T was ?eqﬁe@»\'ly

demonste &\1\\3 / Mosching * ond officess had NO a,(j\,@\)‘[e,
Qeoloale Caunse Yo aurest Me. Officers Knew whe T 1as
Q\)QLC»\)\S{, T had Yold M} and officere A pot susped e
of havmj ConCealed “wenpens SiNc2 a\ of my teols vere
Peialy visible ubon Theic oppoach and cacried legally,

UnKrown To me was the Fact that T hed st intuoped
the officers Procession of a local Bolice chiefs faners
Q\ﬁs, £ \oder \earned, was the (easen Bor the news kel fcopk(g)
Offces malicously wsed the Ywo Mmisdemeanae Charges as
an excuge o violate my bond (%( another pending chae

by the Same officer: 6> and vivlde my Probaction ot of
Tl Beach Co\m\Ly J \pkfd«\ Jff\e)/ C]eo(ly Coint o in The
arrest afBdavik:

g ot 39



REASONS FOR GRANTING THE PETITION

The 11" Cicont Cowt has decided a question
| O? Constihutonal lown and Yncay Ce(o;ké petiHaners |
O 4o due poess of o Contrary o (ases defermined
Wy the V.S, Supreme (onct and other C\;rc,v\‘ijr Covits
o Apeals by deciding thok under the % \5(a)
QLRA ceview govesnment defendants do not hove +Hhe
 bucden dr Droving ‘W\cu\* (Coﬂ“\‘m&\] To the ComPloG(\“D
Yhey ocked in good | foith. The @mesh‘oqs presented
hese Pl ate the Comploints of all Priseness bod
Coa¥h Ficst Amendment cetaliation claams agoinst
Pole officers Selective enfoctement 68 minoc Jaws
Yo "l Hhe expression oF dissent againgt the
ouse of lideg fowes, The 9™ Ciawdt Staked the
Golowiog ien Renign V. Hemed 579 £ 24 473, (4™ i
19%%) :

The oxjumen‘r here Cente(s on wWho hos dhe
bucden of pof on the immnunity defense. T+

9 of 35



15 Clear Hhet q/\m\fﬁed ‘\Mvv\\mﬁy S oN
affirmative defense, Hocow V. thzjera\é%
57 WS, g, %15, 13 L. Ed Ad 396,

0% 5, ¢ 2727 (1952), and we think
s equally Cleas Hhed Hhe owrden of Pm";‘li
the defense lies with the official assesting
i\' . at 419 We have efpressly held fhat
good @i 55 an affemative defense that
a Po\lce oticer (mer pove., He\ler V.
Dushey, 159 F. 28 137, 1373-T 0. | (4%
oYe \‘l%@,i\fo\&’md on othesr grounds, K75 I\.S.

-7%, §1 L. Ed 24 50k, 106 S. C 15T (1450);
Pmr“s V. Oty of ROSC\)NQ, L £, 24 N3,

W C\»e, recognize Yhed™ 3003
faith 75 an aificnalive defense which mast be
poved by fhe o%c«) A number of other
G@RYs have ceached Yhe Same Conclnsion
(€3 C\“\\j Horlow o Say hat becanse

|0 of 35



qualified wwmunly 5 an afficmotive defense
the bweden of \)mw\nj Wt hes with He defendawt
W5F 05 the buwrden of pleading the defense
lies on the cleﬁcnc\m/\t Gomez V, Toledo,
UL WS, 35, LMO, W L, Ed 2d 577,

100 5. Ch 1990 (1960), See, e.9. Fompure I/
Stein, 90\ . Jd 563, 50 (1% (. 1950);

Eme( V. Hardy, T4 F, 2d 1024, 1027 (yth
Gics 1959); Arebowgh V. Dalfon, 730 £, 2d.
110 G‘ﬂ\ i, Hff"{)f Bawer V. Noreis, 713
F. 24 Hog, 1\ n, b (6™ Cic 1393) ;
Alexonder V. Alexander, Tob F 24 T5l (b
e \‘18_373 bul %e, Zeigle Yo j«c\f\%n} vl li
£ 24 647 (1™ G 1953) (ger cuciam)

(once o defendont estolishes his good faith,
e burden shifds o the PainS® o Show lack
of god %\“‘) 5&\&&(\0\ V. Gocza, 684{ FAd
157, W6 (8" (ie) (9m), Geck: denied, 460
WS, \D\TA 15 L. B 24 45l Jo3 5. Ch usmi@

\ of 35




The Middle Districr Conits wling in My C(ase and the
0 PGrmation by the 1T Circwit opens the door to deny
al) Qrﬁﬁoncfs C\aims without the geod feity SMFh“qj bwidens

- oF proof, o by Simply Cladming (\u\&er He 51915(=)

PLRA Ce\ﬁmb o failwe Yo Shde ol Clugm dwe To an

asSSumed 300A foith c;w“@”cci ‘)mmun}ﬁ defense Yhed
neves even presents the dispute of madedal facts
sodfor the allegadions of Malidous ackons by the

defen doants. Tn my Cose the WM Ciaudt Shoted Thet T
wos ot “persnagive” enovgh i my intied ComplodnT,

Yerr an ioial complaiat 15 nof meant to corry the full
bu(den of the \ik ju*\‘on Drocess ; }ﬁc\w&inj Yhe 3003
folh SniEhey of burdens of prot. The Cowrt made
its rwling by Seying the officers hod qualified for
imm\m{lry Co\wafmlr\y uwnder the PLRA qood foith has
No burden of proof, bwt 15 already estaplished o1
&Sﬁ\m\eé> and A1d not sShiff the burden Yo me to
fove beyerd the complaivit why the officers acked
in od faith gnd ere not entiHed Yo ”%mnfy“

\% of 35



for geod Rsth Tmmuntty before maHYtj this wling.
The. Court never even presents my complaintfo the. defendaats,
I othee words, dhe. Courts have Staded thed undes
e AR e defendonts do not need o "7(&0\]%/“
Fo( thel¢ 300& foith §mmw\§')7 ; these 15 no " pwsden of
proof of good foith because under the % 1915(c) PLAR
Yhe defendants already hwre immunity and T G},&
?c‘x%one( ?\a‘\\\%ﬂ% must overcome i+ 30 my ?r\fjrfa]
ComPlaynd 1 ofder Yo even Shote a. cleim, (athe
than Yhe cepicement of fed, B. G B e ()(2)
of o plain and Simple Shitement that dizHngwishes
¥hio Case fom ofher Cases ufon which @lief may be

dfanted.
IO my (ase Fhe Couet hes chosen to ack as

defendents de Focko Cownsel espedially when the W. g,
. Sx@cew\e, Cou(‘\’ \\&6 culed ﬁ\oér Ac?m&«nJrs M\)\S’\’ beo{

the buden of Fest Showing thet they were acHnj
13 o 35



within Yheir discretHonary aﬁhohﬁy ond in good
faith . TF defendonds mokse +het showing then the.
burden ShiTFS o me (e M) “4o Cdemonstrode
Frok Hhe Cacts Show thot He defendonts Condwet
Violoded o Consiitutonal cight and D bhe ight was
QoY estaloliohed ol the fime of the defendants
conduet.t see. Peocson V. Collshan, 555 W5, 223,
232, 198 5. < 6%, 113 L. £d. 3d 569 (9c07).

Tn dhe %\C\\S@) 'PLRH ceview of my (aSe
for Shring 0. Claim, the Gourt Should ot have viewed
e Gds in the Complaint In o Vight Yhat most
Cavored Yhe StoYe ockors andfoc defendants in order

Yo pofect Yhem From W 3&\‘\“ on before they afe even

Secved with the Compoand, The Court Should have
Collowed o similor Stondord of Ceview dhot WAS

estab\hed by the LS. Supeme (Cowrt in 5_&\&(:?6( V.
Ketz., 533 WS V94 200, 13 S, Gk 3151,

1§ oF 35



190 L. Ed. 2 374 (200)). and i5 wsed (e Summary
:)“ABW‘U\H to view the fadks presented in o \'ght
tost Favoralle to fhe ploin /non- movent-; hecefre
Focusing trs PLRAA review on establishing the o claim
has bheen Stated in Paia and simple Stedements Hhat
Ai‘s\i(\g,&%\r\ Mo cose Fom other Cases so that Hhe
Cowtt may (each o defimte w\iﬂj while ensuring
fhe Comploantis ot Favolows andfor inten ded +o horss
The Ae?c(\écw\)rs ondfoc B not ow Comploind- ogainst-o
defendont wrom holds closelwe Tnmunity Gom Swit
Understonding $hot odosolute Tmmunity, which hes no geod
Caith Yowrden of oo, & not the Some as the afFicmative
defense Shateyy of gualified immunity becawse in o
Cwil Gights oction quolified Tmmunily 75 0FBerted and
good Foith 15 poven by the defendonts,

The defense of gualified Immunity " balon ces fwo
imoriont- ntecests — Hhe ned Yo hold pudlic offidals
oconniane when Yhey efercise fouwrs irfesponsibly -

1S of 39



and the need Yo shield offidials Fom havags ment
distmeton, ond Babilidy Wwhen they Perform thelc ALJF;@S
(eaSonubly N Peorson V. Callahan C Q.OOCD. To i“‘”,"{:)’
for the immuntly, o government official must show that e
C\\o\\\aﬂjec\ ocHons wer Comm { fred within the Sope of },,‘3
Asscretonory owthority. See Fingsland V. City of Miami,
369 F. 34 1220, 1333 (WP Cic J00%). hote tht o
defen dant 15 not em‘)owe_-(gd o violede ConsH '}\wﬂona] rfylﬂls
as O ?od- o 1o officio) duyes, T the defendant can
Show H\e.. Seope oF WS discre Honary axdhority ; “He bwiden
hitks Yo the Vol o show thet quali fed ‘\mm\mi'/Ly 15
not oppcopciote. Lee Vo Ferrars, 751 £ 3d 1185, 114 (1

Gy 2001)

Dent V. Montgomey Cownty Bolice Dept, T4S F, Suip. 24
Mg, (H™Cic Jolo) States the following:
The Supceme. (ourt ol the United Stotes fecently
fe ViR the procedwe for defer mim‘r\j whether
o defendont 15 entitled Yo CL\,\G\\\‘G\QA imvvmx\\“’rx/,
Peacson V. Callahon, 555 WS, 223 139 5, ¢k,
50, V1) L. Ed. 24 965 (2009), Contls oce 0
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\onje:( fefM(CA fo Consider a igid fwo prong
anolysis “in Proper Sequence g dicected n
Somclec V. katz, 6533 WS, 194 200, 121 5.CH
Mo\, 190 L Ed 3d 274 (3001). Tnsteod, Guits
o “permitted fo execdse their discredion Ya
deciding winidh of the fuo Prongs of the iml{ﬁed
ity onalysis should be addressed Fiest
0 light of the clccumstances in the poctowlar
oS af hond O Zd. ot 1%. The Ficst PONy Considess
Whethed, “Jaken jq ‘the 11ght most fvorable to the
Yoty assecting the icwy.... the focks alleged Show
[thod ] the officet’s Gonduct viokded o Congtitutiong
ﬁght“ Swerel, 533 WS, af 26|, TfF the evideace
estuolshes a vidlaton of o Constiwtiona) cight; The
second Preng 15 Yo o5ess whether the cight wos
7 eocly estooished o the Hme of the events ot
sone, Td

Yeﬂj all T &) wos Shke vy Complaind;, T did not respond
Yo Yhe defendants Cloim of qod foith qualified ionmawntty because.
“Phey” never made e claim. The Shifting of burden 1o prove
"ood Soith never came Yo me beconse Yhe Couct Aldnt even
recogtize. Yok T stoted o dedm, The Fack is F wos
Ne(dising my Hest Amend ment right Yoy pescefillly doing a
17 of 35



Maf” o\n?nj demon simﬂm, T ke ne lows ond officers
ofrested me “\“O\WA foith . ®wa6 there o Constihahonal

V§O\&H°ﬂ7 YE: 6 Oboedwe,ly did officers act (eaSona\o\y?
NO Reassnable officers, would have Fél\owed the Steps to
seizwe by Fest javesHgah ng, Dot (elalsated agodnst my
rwd\mj demonstration , of ®CHH¢J my efpression of disent
Hhcowgh the e tert of an asrest of the minor low of weacing
o tmoskh Yo pwolic. The Uanited Slodes Count of Appeals for

the Tourth Cicouid S oud He froper way to evajuate the
Setoroie Samcler 15sues ?

The. “answer to both Saucied gueshing must be in the,
6SGirmaive. 1n order for o p\qmlr‘i%@ Yo defeod a .,
metion ?a( Sutmmoery Judgment on ?M)‘ﬁec\ \mmvmn?-y
qownds,™ Radten V, Gomez, 34 F, 3d 2%, M3-4
(_l—fﬂ‘ g’ 9003> The P'O\\nHEF \)QQFS the ‘o\/\fdtq of P(OO‘P'
On the Rest queshion =i e, whether a Congitutional
VislaHon otcurted, Bryont \/ Mwth, 994 F 9d | 053,
1056 (4 Cix, )Cﬁ.?)\ ("once the defendant rafses

o gualified \W\mwvx‘q‘y defense, the Pl Carries
the Yoweden of Stowing thed Hhe. deferdants
c\\le_aeé CondwcY violoded he | m,o) _The. defendant
bea's the bwden of P(Ux? on the second c,/uesh‘m -

\% of 35




i.e., entitement +o 1m\fﬁ“eA immw\i:}yo Wilson ¥
Kitoe, 337 F 3d 372, 397 (u* ¢y, 2003) ( “he.
bucden of ol and pecsasion with cespect o a
C\oxn of cpv\m\fﬁd immuntly 15 0n the defendant
officied.); see ako Bailey, 349 F, 34 of 739 (5n0);

Tooner V, Hordy, 764 F, 24 024, 1027 (14 i, 1945
(" R AT o wel| estao\ished Prnciple Hhat- ?M\pﬁed

tomun ... 15 & matted on whith fhe bwden oF

et 15 allocated o the defendants .\\) ) Logan V,
'Sf'hcna\y, WO Fi Ad 1007 oI (4™ i, I%D ("the
Jood foith \mm\mﬁ‘f of ndividual plie officers 5

an affinative defense 4o e proved Yy the &%JW‘)
CF. Deondis V. Spks, H49 WS, 24,99, 1ol 5, ok
183, 6L L, Ed, 24 145 (I‘l3’6> (roliog Yhat in @
%1963 ochon THe bdden 13 on Hhe offidul Cfa?m?nj
oty Yo demonstrote W entifement™),

Boe V. Feyee, 2024 W5, Dist: Lexis V44 ,¢ (v a. ;zo;ﬂf
Sered Ye Co\\oxm\r\j'i

To be entifed 4o G0 (Ged ‘smmmﬁwy, o defen dant
bears the Jakie) \owden of S‘n\xﬁr\j Yot s conduet
Wos within Yhe Scope of s 475 eretionory &uﬁorﬁ?.

See Webster V. Bency, 298 . Aep's Uy, sty ()i

w Lee V. fecmm, J64 F. 34 1194 (6\)4‘
|1t ‘

and
Civ, 5(0023. Here %15 undisputred thadr QW
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TimeS Maderia) fo this Cose, the depwiies yiere

acing in thee o dol cagacity and within the scfe

of fhe discretonary awdho iy, Accordingly, the
Weden shifte 4o Roe o demonghrude Thodr c&m\iﬁecl
Jonntty W aof afpoplote wsing Yhe test established
by the Sugeeme. Couet Sawcies V. qujrz.l, 533
194, 201, 131 5. Ch N9), 190 L. Ed, 2d 272 (200)

TN oalordance \with Sennaies, the Cowt must ag K
Whether the oo viewed ia Yhe \ight most favorable

1o the Pt “sipw dhe. BQ{?\L\{C‘SJ Conduct
vidkted o Conshted ona (‘{3\\“'. W Zee alse __}‘—fﬁg__y__

- Whze, 836 WS, T30, 730, 172 5, ¢ 2508, 153
L Edi 24 bbb (2009)

YQ)’, with the PLBA ceview of my GSe the Gwet did not
View my Comploytin o Might mest fvorable o me (the P\amﬂ@. ;,
I0 oo the Cove did (st the opposHe, it viewed the
ComPladnd 10 a M tnost Gavsraole Yo the defendants by Cpm’?ry
fre qond fsth boveden oF proef G the affiamative defense of
cwq\\f(z:a\ \mm\mﬁ\j Wefore chCtp’mxj o Claim hod been Sfated
ogunST the defendonts G \ﬁmuo‘mj\y O\d'\\nj n od faith,

A Similod question to the ones T have presented here

20 of 35



was ashed in Coawford=E] V Beitha, 523 0
5T, 994, W5 S. Ch \S8Y, 140 L, Ed. 24 754 /;QQ,

”ﬁ\ a (05 against o goVerment offfeia)
C,\cximhj she (etalioted agaiast the Ploq\rﬂwc (F
foc W5 execcfse of First Avend mend ghts,
does Hhe C;v\q\)’ﬁed ‘;mmw\;}v dectrine re‘;uirc
The Pliok®® Yo Pove the off ol s nConstihadiona
iofent by “Clenr and Convfndnj\ evidence?™
N Q_(am?Mc\: E] Yhe WS, Supreme Coudt Concluded @
" frod owe coses applying Yhe afficmadive defense of
q/\mhﬁaé ”\mm\miﬁ Sovide no bosis for Plaging
“. Yo on the defendants side of He Seales
when Yhe treas of a cdleim thet the defendant
Keowingly Vidloted the \ow ofe \oeinj Ce,ﬁo\VCA:‘\ -
TN g&\,o?c(d- El V. Bcthn the defen dants cloimed ond
6(3\'&5 Yo rove ¥rad Yhey ?mlfﬁcd for swmw4yc I my
Code, becowse of the diemissal winder the PLRA ¢ eview,
¥re defendants wrse noteven erved with the ComPlaint
Crawford-E] V, BTN fucther Stodes Yot one reason

TNt I Holows ho\dmj — foimess o the public
Mok 35




Officia)l — Provides no wotficahen foc special bwsdens

0N \D\c\\ﬁ*???s who o;\\eje \m\cw)m motive . y@L He.
Covets apply This evdro. bucden 6n me with the excuse
ok £ ot o pAsones Plaialff and uses the PLRBA

Yo Afomise my Complaint for not Stating a cloim

in Pon ond Simple Sfatements while also OVerzoming |
an esteblishe/ good foith cpmlfﬁeA immun‘(jry. T oy
(o5 the Coucts deteranication wnder The $ 1915() PIRA
eViem 15 on alowse of discreon and o violedion of
due poeessS becowse hee 16 o burden of good faith
Pt the defendants must cany, The imlfﬁﬁd ‘Immmr‘?'y
doctine 5 et whe thee the officer Subjechively acted
W0 good Costh , ou whether o (eaSonodle okice” Could
hove Welieved he hod prosble Conse fo ocrest (ur
CAonaa) ackivily ) not for /’ianP(oPr‘»cﬂ'c and unactePtable
behavior, The CL'M\\‘Q'&A immuntty dectrine empraces the
RoSSWIN o government officiads Will make errors

of Jeegment that ace not unceasonable Vet i my
(a5¢ T ohted thet Yhe offieess did not moke an
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yx6Wca.fi
ysYecamcA.fi

rléf(O( in Bﬁﬁmmp ﬁ‘@)’ PV‘(PQ%Q\\W agrested me fo 5top
thy ‘“&(C\I\‘Y\j e\emmsjtmﬁon and Rm%er Mahc;ously Pr@SSeA
Chod Ge5 Yo vidlate My bond and Proleion @vmj He
Circamstonces and Hhe Knowledge of the officers ot
Thar Time | thel achons wese un(easonable hecawse they
Koew who T wos before they arrived and they Chose fo
not investigate o ask gnestons due o theic an?mosfvly
and Frushohon with oy demonshradions. They chose fo
meNidowsly ocrest me, and that asrest violated tmy Fest
ond Fourth Amendment Aghts, VeI under the PLRA
te Conrt guts he. ks in oy complind i fvor of fe
defendants and dismisses the case G failue o Stafe o
Cloiny Aot due Yo an estob\ished proboble Camde of
C Xy mina) o&’ﬁvﬁy oot dve 1o the acquable Probable (awse
of the o¥icers suijective opinion of my maChing demonS‘fm“HO()
oF dissent belng nafRiRrioke ond wnacceptable behardor,
The W5, Supreme Cowet has ruled hedt
defendants must hear the wden of petitio ntng foc and

A3 of 35



Pfov\‘(\j O 3004 faith afBmative defense . The % l‘il'ﬁ(«)
N requires the Cow?d o dismiss & clam cércmy fime
16 the covr dedermines thet 1 15 seehing celief against

o defendant who 1 immwie Fom such relief, The (oueh

6‘\&:\'65 %\‘QA ‘}D 5"0&2 6N C\Q“V\ bCCUW \Se H\e_ Q\epg(;clqn#j

hove qoad fasty qualified \mmvwnjﬂy Vet Hhe WS Supleme.
Cowcd has o frocess thot the Conct st follow Yo estololish
e o&mnedive defense of Guali fied immunity, Pucsuant
o Harbow V. ﬁ+z<;,exa\<l and Gomez V, Toledo the
defendan’® must peove thadr they would hove sl arrested
e (Qﬂcx(&\ess of ony cefalichory onimus foc me Q(ercmnj
vy gt Yo expess wy disent though . marching
demonsiradion  widh they described os "Wno.ccepfadole.
berowto > The. Courk wsed the %15 (o) BLRA ceview o
S Mm&%& ond Yhe \\Th d(c\w\' conficmed Hat
wnder the PLRA they do ot need Yo follows Yok Process
Yo cwa\f@y the defendants e 300& fath Xmmumﬁy, Weder

'ﬁ\e, P(CSQX\“\' C\QC‘S?OQ on my CQSE., &nY CO\M"F may L\)\y\dc(

e 5\A\5 (a) VLAA re\/in WSe. ”es’rcx\a\\‘ 5\,@“ q/m\fﬁeg
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’\mm\m@ry to dismiss all prisoness se ascest amA/or Fst
Amend ment Celalation Cleyms against Stode acrs wi Hhout
the buden of good foith on deRndants of Hhe sbfﬁmj
bwcden of proving bod fasth 00 Yhe fain ¥ The (v
Moy always assume the offecs Version of evends and
conclwde all Shoke agents mistkenly Vigkted estobiished
TRVARTN "fpod B This 15 an abwse of He Cow1s
PLAR ceview discreNon and e yiolaton of Hhe due
poiss of the Shiffing of twidens of proof in place 1o
estawWsh good fith foc gualified immunity, Even more the
PLAA N\mj o MY 0S¢ cemoves The Possibilidy of the
Nieves V. Sarlett 567 U5, 3L, Hoo-ot (2014) eXemphion

Crom Yhe (o-Prokable Cause feguirement foc o cefolictory
oftest wrere T Presented dojective evidence the T was
ested when Stherwnse Similacly siualed wdividuals

7 nor engaged in the same. Soct of potected Speech  hod
nor Yeen S The T cirewdt held in Jones Vi Wilkeln,
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L_MB F, 3d 455, Hol Cﬁ‘ (v, 070051 //( ccl,uMnj actwal

‘Y\ﬂOW\QAjQ or celevant focks o overcome imm \m?ﬁ in

all coses wowd allw Side ks to trample on the
Gonstitutiond) cights of Cilizens by maintaining willfd
faﬂofcmcea\\ Tjnoﬂmce_ \ike n my (aSe, where offfcess
c\aimed the auwtrside Cameas in the Police Parh‘nj ot
Qns&x\\eé 0 2603> did notexist af the fime of agest

W 20J0, the drspalch amdio f@Coernjs of Hhe tncident
wefe efased’ the Physical evidence collected was discar kdj
ond the fwo news helicopters agencies (efise fo (eleag.
heir Video Q:o'hx?e fac thet day, Even the 1M cireudld
Cund that fllwe o exhanst 5 an ofFiemative defense
Which, like ofher afficnative defenses, Puls the burden
of froof Sguarely on defendants, See Presley V. Scotf;
™1 7. Aeex 910, 12 (™ cie. goi7) ("3 i the
defendants bnfden To prove o PlaintifF has falled 12
exhaust his odmintadive @medies, Which equires

evidence Yha the adminBirodive (emedies ofe
availle to tre Pownf)
Ab of 35




0/')5 o general matter, this cowd has held that
the Ficst Amendment pontbits govesnmert ofidals from
6v&>3ccﬁnj on Wndividval 4o et fatory ackans, MCM;n“rj
cAmina) prosecuions | for 6?6&\‘\\\(17 o, Chowrd -EL V.
Bation, 533 WS B, 549, 11§ S, ¢ 554 1o L&
24 159 (}Cﬁ@« MY Complaiat- clearly Stedes thad
CDM\I demonstation was o poteded fem of expression
by the Ficst Amendment; ®an+ the defendants maliciovsly
efaliated ageinst my macching demonsfration by Seledively
- e“?a(dr\j an anh mask, Jaw <ﬂc\. Stk & 570. I3> Hhat
(oM 0ot be agted becanse Thee w6 no one jn The.

focking lof for me Yo Momet” in oder foc officers to
Overcome the Bnits of Fla, Sk $876. 165 plus He
anh Mmask law was aot belry enforced due o (ovid-19
mosking mandates; and Othat the officecs refnliatory
Of(est Stogged , punished , and effectively chilled my
Macching demonstrotion and expression of dissent-

aqodest Fha police degartment, (Pith this Gmplatat

27 of 35



T hove met the regwiements of FRCP rul %@)@)
ond Shded o Cloim in Shoet Plodn Shatements, The (o
W5¢5 ﬂﬁ %l‘ﬂb’(&) PLRA review (\p\m“dw 5 meont o
cwve fvolows comPlaints by Prisones of thelr ondihons
of Conﬁhemmﬁb increase the bwden of S’ftxﬁﬂj a

Claim and (ei\/‘;(e MY C,OW\P\QW\"" o a\eo overcome a
300A foith an quable Pobobole Cavse afBemative defense

Shrodegy when this US, Supreme Covet in Hartman V.
Moore, 547 W.5, 250, 256, 136 5. Gk 1615, 16H L, E.
24 MM (900k)  expuatly Vefr the deor open for Fiest
Arerdment efaliation clodms based en probeble Cavse
Sogocred ottests, Tn my Case officers did not have
pobebe Conge for camingl activily. The Court 15 giving
them \mmm’\ﬁ wnder 09 wable’ Sobable Canse , eXcept
W in my coase fhere wos no swspected Crimina)
ochviy . T wos aof Hheetening | intimt dodting, albusirg,
¢ hoasSing anyone with my mc*(d““j demonstation
bean Yhere Wwas a0 one o mY demon shration (é)\(:ee\"

2% of 35




Coc the A news helicopters hovering in the a“\(>, Therefure,
Yhe otficess cowld not have /’mfﬁhkenly“ ofplied the Needed
Condions 0 Fla, Sy S570,155 hecouse Hee o8 fio
one to ofpPly them +o {ND Tocgeted tndvidua) oc 3mv{>>.
Thereface, officess cowld ot have "mistakenly of FCQSomHy“
Chagged me with the anh mashing | (5 876,13),’ Hey
\«(\0\»‘\{\3\1 ?coSer\\"&é e mcx\k\ov\s\\; 1o 6&? and
Punish My Mocching demensiredion.

The WS, Sureme Gont found in Goodes V.
ity of Cindinnos . Lo WS bll, b, 9] 5, ¢ 1Bl
bgg, 39 L, Ed. & 34 (197) Yrot mece Pulolic infolemnce

OC ammosThy Connot e asis or a \oﬁc\gmzf\+ of
constitidiona) freedoms, Vet Hhe cancts vidlade this

(uling by using the AR eview o dismiss my
ComPaint for falwe Yo Shote o cloim affer T hove

Povided dojective indisputalle evidence They the
defendonts cleacly ad mifed (in Hhe afceshnj o da v{ﬁ
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to orreshng me due To a mee publie intelerance
ond oo 5'*! Touwadd my Mc\(d\mj demon S'ITO\HOO
oY deoming i “inappopriste and Concsoning, afd
eves (uther 6+°”j“‘“f] , “This behavlor by the EPlaSr\Hﬁf:]
hos %een ar Common Occurence and he has boeen
warned  Oumeowd Himes Yo Conduck ins<elf?
occordingly... Due Yo reettive Contocts and Wouinings
the E?Nnﬁ??:l hos recaved and the Fact Ve 1 on
Peodion, youe offiant 15 asking for an elevated lond
An hces 5\)\\33&:\-‘\\[6 opiaien of a prtestors mac CN{\j
decnostrodion bevg inagpepiate and Concernt nq
wnaccedible behavior™ (yeb ot cnical cxdw‘o@ does
Mot give Yo officer /'acam\o\e PRmble. Conse” 1o
reflioke oqoinel and Step thet medching demenstiotion
e 0\»3\\ an oXfest \0\[ ~\(\o\ﬁ)m Pﬁo&t\y SelecH VQ\‘f
erfordng o minoc \ow), the ank Mask low.
This Conct Steted 10 LS. V. Noflopal

Teeasury Empoyees Uaion, 513 |\, Yok, 130 | A,
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2d 64 (1395) Hhat o 7 reasoncble laden on expression
;eep;dres Justificadion foc Shon il than mere Specwlation
oYoouk Sedons homns. Even more Hhis couwrt went on

Yo Soy, “Fenc of Seriows Ny cannot alone Jushify
Soppresion of Gree speech, ond O\SS@{Y\\:)\\].\\ Frven
the 1™ Giedt hos ded Yot wWha s reguired in

the (Ragonaldle SuSHICHN Inquiry B Yoot courls ok
oY e \'ojva\\*\w of the ciccumstonces of each case 4o
See. \Whe thes Yhe Aejr&ir\m\j officer hag o Podf'c\xlarizd
N 0\03 echive Yooss foc 6\)59&% (\3 \e_(jq] \W(Y “j AO\\ g .,\\
Mille V, \*acja*, Ho% F 3d 125l, 1259 ( Wh Cor a’la)(o)‘,
The W Cireudt olso anled thed, ZHhe

oHicers easonable
Suspicion mueh be bosed on pecific arhonluble facts,

Together with ional 1nferences fom Hhose facks. Ve
Daited Stodes V. %w\w‘sh—sfl\@ %l F 34 [1Qbb,
2069 Wl 1070390, Mt (1 cir, Jood), Fucthe Hhe
1™ Cieewdt hos cwled Fhod 15 vell Setled Yhot
“Yhe o055 of Fst Amerdment Freedsms | for even

3\ of 35




Minima) fecieds of time, vaquestionably Consfifutes
oo Sy, KH Owldoor, Lic v, City of
Trossville, s 7 3d 136), 211-72 (I ¢, 206)

Even F\M\%ef the \\H" Cicewt hes ¢ wled ) ,,(’Jv\{ HQA Fr ec

Seeech and invasions of Pvacy, \econse of thelr

iﬂhﬂg}\»\& nadwe, Cowd ot e Commsa\—eel fer by menetary
doamiges £ 10 olfer words, Paaodifs Could ot be made whole.”
Ne. Flo. Chapted of Ass'n of Gen Contractucs of fAm. V.
G of Teckgpnville, Ao, 8L F 24 1283, 1255 (11"

Cic. \990) ; see o\se Cate V. Oldham, T07 F 2d ot 11§
(5*and 1™ Cinj‘@ (“one resson for swch Sfringent potection
€ Tiest Amondment rights Ceclaialy 15 the infongible nactuce
oF Yre Yenefds Flowing From Yhe ereccie of these (ihts )
ond Yhe fear thet, iF these rights are not Jealously
Sfeguosrded, fefsons o\l be defered, even & imperceptibly,
Com @AeAhng thee f\?MB in the futwee \ \)
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TN Condusion by us‘nnj the. g\‘i\ﬁ@) PLRA |
review 1o Fematurely dismiss my ComPloint the Couct

defrives me ond other pisoness of the o&,ﬂ;ﬁ o Show
beyond the Complafnt 4hat feasonable officers in the
Same. Cicwmstonces and PoFessing fhe Some Krowledge
05 the defendonts, vould aot beliere that probable
Coue efisted o otrest whidh 15 ot of fle olain s
budden 1N the Hoess of Yhe Gut es*bli\rs%inj C;ua”ﬁ‘éd
imnunity foc the defendants. Tn my Cose the Court
Uees e PLRE Yo increase the ouden of Stocing
o O adoove The Cegwirements of FRCP e $=)()
by not only cegwicy ny & Shot and Ploin Statement bud™
o\50 (e,c#u“\d ng o PerswoSive of jmmen‘" “H\CA' overtomes
on establhed good faath atfimative defense. In
essence the Comt ves the $1415() PLRA o rMmove
The 6\&%(\3 Yowdens of ?mg Crested by the WS,
Sugeme Court fo estlish geod (ot iualf@'eA
MM?H fhovgh acgualle Probable Canse.
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Was these Qco\>o~\>\a Conse to be‘TQVe my mam}\mj demons%&ﬁbf\
was '\\\ejcu\? NO. Did the defendants prove they wowld have
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eherasing my Fiest Avendment dght 4o express my dissent
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aSsumed Thee wos geod foith for c}m\fﬁecl )mmvm‘ﬂ-y' and
fucther disenissed oy complayat

CONCLUSION

The petition for a writ of certiorari should be granted.
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