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United States Court of Appeals 
for the Fifth Circuit 

____________ 
 

No. 25-10230 
Summary Calendar 
____________ 

 
United States of America,  
 

Plaintiff—Appellee, 
 

versus 
 
Byron Reyes-Ayala,  
 

Defendant—Appellant. 
______________________________ 

 
Appeal from the United States District Court  

for the Northern District of Texas 
USDC No. 5:24-CR-62-1 

______________________________ 
 
Before Richman, Southwick, and Willett, Circuit Judges. 

Per Curiam:* 

Byron Reyes-Ayala appeals following his conviction for illegal reentry 

in violation of 8 U.S.C. § 1326(a), arguing for the first time on appeal that the 

statutory sentencing enhancement in § 1326(b) is unconstitutional.  He 

concedes that his argument is foreclosed by Almendarez-Torres v. United 
States, 523 U.S. 224 (1998).  The Government has filed an unopposed motion 

_____________________ 

* This opinion is not designated for publication. See 5th Cir. R. 47.5. 
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for summary affirmance or, alternatively, for an extension of time in which to 

file a brief.   

The parties are correct that the argument is foreclosed.  See United 
States v. Pervis, 937 F.3d 546, 553-54 (5th Cir. 2019); see also Erlinger v. United 
States, 602 U.S. 821, 838 (2024) (explaining that Almendarez-Torres “persists 

as a narrow exception permitting judges to find only the fact of a prior 

conviction” (internal quotation marks and citation omitted)).  Summary 

affirmance is therefore appropriate.  See Groendyke Transp., Inc. v. Davis, 406 

F.2d 1158, 1162 (5th Cir. 1969).  Accordingly, the motion for summary 

affirmance is GRANTED, the alternative motion for an extension of time is 

DENIED, and the judgment of the district court is AFFIRMED. 
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.ItID(;MENT IN A CRIMINAL (]ASE

I}YRON REYES-AYAI,A
Casc Number: 5:24-CR-00062-H-BV(l )
LISM Number: 20365-51 I
Kristen Ayers
Dcfendanl s Atlomcy

.I'HE DEF}-,NI)ANT:

'Ihe dcf'endant is adjudicatcd guilty ofthese offenscs
Title & Section / Nature of Offense Offe nsc Ended
8 tl.S.(. {$ 1326(a). 1326(b)(2). and 6 tr.S.(. N{ 202(3).202(,1). and 557 - ll.l.li(iAl. Rl:-llNl RY
n lf ll,l{ l)l,POR l A I ION

06t01/2014

The defendant is sentenced as provided in pages 2 through 7 of this judgment. The sentence is imposed punuant to the Sentencing
Reform Act of 1984.

! 'Ihe defendant has been found not guilty on counl(s)

E Coun(s) E is E Remaining count(s) are dismissed on the motion ofthe United States

It is ordered that the defendant must notiry the United States attorney for this district within 30 days ofany change ofname,
residence. or mailing address until all fines, restitution, costs, and special assessments imposed by thisjudgment are fully paid. If
ordered to pay restitution. the defendanl musl notiry the court and United States attomey of material changes in economic
circumstances.

.lan uarv 16,2025
l) lc r,l Inrposrtron ,rl Ju

Srgnaturc Jtdge

.lanr
tinil

Weslev Hendrix
States District Judqe
litlc ol Judgc\

.,

n pleaded guilty to count(s)

x pleaded guilty to count(s) before a U.S. Magistrate
Judge, which was accepted by the court. I ofthc indictmcrt filcd July 10,202,1.
pleaded nolo contendere to count(s) which was
accepted by the coun

tr was found guilty on count(s) after a plea ofnot guilty

l)nr
uan 16, 2025

tr

Count
I

Case 5:24-cr-00062-H-BV     Document 44     Filed 01/16/25      Page 1 of 7     PageID 124



AO 2458 ( Rcv. I XN 9/19) JudSmenr in a Criminal Casc Judgmcnt -- Pagc 2 of 7

DEFENDAN'I': BYRON RIr.YES-AYAI.A
CASENTJMBER: 5:24-CR-00062-H-BV(l)

IMPRISONMENT

The defendant is hereby committed to the custody ofthe United States Bureau of hisons to be imprisoned for a total term of:

26 months as to count L

E The coun makes the following recommendalions to the Bureau of Prisons: lncarceration at FCI Big Spring, TX.

The Court rccommends that. while incarcerated, the del'endant reccivc appropriate substance-abuse treatment. but the Court did not
lengthen the defendant's prison term to promote rehabilitation. S'.,eTupiuv.LlnitedStule.r,564U.S.3l9(2011).

! before 2 p.m. on

tr as notified by the United States Marshal.

tr as notified by the Probation or Pretrial Services Office

RETI.'RN

I have executed this judgment as follows

[)clbndant delivcrcd on

al . with a certillcd copy ofthis.iudgment

t]NII'I I) S IATFS MARSI IAI

By
t)EPUTY IJNI'TtiD STA'I'ES MARSHAI

to

A The defendant is remanded to the custody ofthe United States Marshal.

tr The dcfendant shall surrender to the United States Marshal for this district:

tr at ! a.m. n p... on

tr as notified by the United Srates Marshal.

tr The defendant shall surrender for service ofsentence at the institution designated by the Bureau ofPrisons:
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DI:FENDANT: BYRON REYES.AYALA
CASE NUMBtiR: 5:24-C R-00062-l{-Bv( l)

SUPERVISED RELEASE

Upon release fronr imprisonment, the defendant shall be on supervised release fora term of Two(2) years.

MANDATORY CONDITIONS

2

3

You must not commit another federal. state or local crime

You must not unlawfully possess a controlled substance.

J

You must refrain from any unlawful use ofa controlled substance. You must submit to one drug test within l5 days ofrelease
from imprisonment and at least two periodic drug tests thereafter, as determined by the coun.

E The above drug testing condition is suspended, based on the court's determination that you pose a low risk offuture
substance abuse. (check ( applicable)

D You must make restitution in accordance with l8 U.S.C. $$ 3663 and 36634 or any other statute authorizing a sentence
of restitution. (check if applicuble)

Xl You must cooperate in the collection ofDNA as directed by the probation ollicer. (crecl< ifapplicable)

tr You must comply with the requirements ofthe Sex Offender Regisration and Notification Act (34 U.S.C. S 20901, et
seq.) as directed by the probation officer. the Bureau of Prisons, or any state sex offender registration agency in which
you reside, work, are a student, or were convicted of a qualifoing offen se. (check if applicable)

tr You must participate in an approved program for domestic violence. (check if opplicable)

5

6

7

You must comply with the standard conditions that have been adopted by this court as well as with any additional
conditions on the attached page.
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AO 24511 (Rev. 'l'XN 9/19) Judgmcnt in a Crinrinal Casc Judgmcnl -- Page 4 of 7

l)EF'llNI)ANT: BYRON REYES-AYAI-A
CASII NLIMBIIR: 5:24-C R-00062-l l-BV( l)

STANDARD CONDITIONS OF SUPERVISION

U.S. Probation Office Use Only

A U.S. probation ofllcer has instructed me on the conditions specified by the cou( and has provided me with a
written copy ofthisjudgment containing these conditions. I understand additional information regarding these

conditions is available at $.$'$.txnr) .uscourts. gov

[)atc

As pan ofyour supervised release, you must comply with the following slandard conditions ofsupervision. These conditions are
imposed because they establish the basic expectations for your behavior while on supervision and identiS the minimum tools needed

by probation ofllcers to keep informed. report to the court about, and bring about improvements in your conduct and condition.

I . You must report to the probation office in the federaljudicial district where you are authorized to reside within 72 hours of your
release from imprisonment, unless the probation officer instructs you to report to a different probation office or within a different time
frame.
2. Afler initially reporting to the probation office, you will receive instructions from the coun or the probation oflicer about how and
when you must repon to the probation olficer, and you must report to the probation officer as instructed.
3. You must not knowingly leaye the federaljudicial district where you are authorized to reside \vithout first getting permission fiom
lhe court or the probation oflicer.
4. You must answer truthfully the questions asked by your probation oflicer.
5. You must liye at a place approved by the probation officer. Ifyou plan to change where you live or anylhing about your living
arrangements (such as the people you live with). you must notiry the probation officer at least l0 days before the change. lf notifoing
the probation officer in advance is not possible due to unanticipated circumstances, you must notiry the probation officer within 72

hours ofbecoming aware ofa change or expected change.
6. You must allow the probation oflicer to visit you at any time at your home or elsewhere. and you must permit the probation officer
to take any items prohibited by the condilions ofyour supervision that he or she observes in plain view.
7. You must work full time (at least 30 hours per week) at a lawful type ofemployment, unless the probation officer excuses you liom
doing so. Ifyou do not have full-time employment you must try to find full-time employment, unless the probation officer excuses
you from doing so. lfyou plan to change where you work or anyrhing about your work (such as your position or yourjob
responsibilities), you must notiry the probation officer at least l0 days before the change. lf notirying the probation officer at least l0
days in advance is not possible due to unanticipated circumstances, you must notily the probation ollicer within 72 hours of
becoming aware ofa change or expected change.
8. You must not communicale or interact with someone you know is engaged in criminal activity. lfyou know someone has been

conyicted of a felony, you must not knowingly communicate or interact with that person without first getting the permission ofthe
probation officer.
9. Ifyou are arrested or questioned by a law enforcement oflicer, you must notiry the probation orTicer within 72 hours.
10. You must not own. possess, or have access to a firearm, ammunition. destructive device, or dangerous weapon (i.e., anything that
was designed, or was modified for. the specific purpose ofcausing bodily injury or death to another person such as nunchakus or
tasers).
I l. You must not act or make any agreement with a law enforcement agency to act as a confidential human source or informant
without first getting the permission ofthe coun.
I 2. If the probation officer determ ines that you pose a risk to another person ( including an organ ization), the probation officer may

require you lo notiry the person about the risk and you must comply with that instruction. The probation ollicer may contact the
person and confirm that you have notified the person about the risk.
13. You must follow the instructions ofthe probation officer related to the conditions ofsupervision.

Defendant's Signature
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AO 24511(Rcv.'l'XN 9/19) Judgnrcnt in a ( rimi al ( asc

DEFENDANT: BYRON REYES-AYAI-A
CASENUMBER: 5:24-CR-00062-H-BV(l)

Judgmcnt -- l,agc 5 ol'7

SPECIAL CONDITIONS OF SUPERVISION

The defendant shall participate in an outpatient program approved by the U.S. Probation Office
Ibr trealmenl of narcotic, drug. or alcohol dependency, which will include testing fbr the
detection of substance usc or abuse. l'he defendant shall abstain from the use of alcohol and/or
all other intoxicants during and afier completion of treatment. 'fhe defendant shall contribute to
the costs of services rendered (copayment) at a rate ofat least $25.00 per month.

The defendant shall participate in sex offender treatment services as directed by the probation
officer until successfully discharged. These services may include psycho-physiological testing to
monitor the defendant's compliance, treatment progress. and risk to the community. The
defendant shall contribute to the costs of services rendered (copayment) at a rate of at least
$25.00 per month.

'Ihe defendant shall not illegally re-enter the United States, ifdeported, removed, or allowed
voluntary departure.

As a condition of supervised release, upon complelion of his term oi imprisonment, the
delendant is to be surrendered to a duly authorized immigration official tbr deportation in
accordance with the established procedures provided by the Immigration and Nationality Act,8
t.l.S.C. $ I l0l et seq. As a further condition ofsupervised release, ilordered deported, the
defendanl shall remain outside the United States unless legally authorized to reenter. In the
event the defendant is not deported upon release from imprisonment or surrendered to a duly
authoriz-ed immigration olficer for deportation as described above, or should the defendant ever
be within the United Stales during any portion oflhe term of supervised release, the defendant
shall comply with the standard conditions recommended by the U.S. Sentencing Commission
and shall comply with the mandatory and special conditions stated in the Judgment.

In the event the def'endant is not dcported upon release from imprisonment or surrendered to a
duly authorized immigration olllcial, the defendant must immediately report, continue to report,
or surrender lo U.S. Immigration and Customs Enlbrcement and lbllow all their inslructions and
reporting requirements until any deportation proceedings are completed.

-)

-l

5

I

)
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DF]FENDANI.: BYRON REYES.AYALA
CASE NUMBER: 5:24-CR-00062-tl-Bv( I )

CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule ofpayments page

Asscssmtrt Rostituti0n l-inc AVAA Asscssmcnt* .lV'f A Ass$snrcnt**
T0TAI,S $ r00.00 $.00 s.00 $.00 $.00

tr The determination of restitution is deferred until An Amended Judgment in a Criminal Cq.;e (AO245C) will be entered
alier such determination.

tr The defendant must make restitution (including community restitution) to the following payees in the amount listed below.

If the dcfendanl makcs a parlial payment. cach payec shall reccive an approrimatcly proponioncd paymcnt. llowcver. pursuant to l8
tl.S.C. { 3664(i). all nonfcderal victims musl bc paid bcfore the tlnitcd Statcs is paid.

! Restitution amount ordered pursuant to plea agreement $

tr The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before
the fifteenth day after the date ofthejudgment, pursuant to l8 U.S.C. $ 3612(0. All ofthe payment options on the schedule of
payments page may be subject to penalties for delinquency and default, pursuanl to l8 U.S.C. $ 3612(g).

tr The court determined that the defendant does nol have the ability to pay interest and it is ordered that:

f] the interest requirement is waived for the c fine tr restitution

E the interest requirement for the tr fine ! restitution is modified as follows:

t Amy. Vicky. and Andy Child Pomography Victim Assistance Act of20l8. Pub. 1.. No. I l5-299.
** Justicc forVictimsof lraffickingActof2015. Pub. 1,.No. Il4-22
*** F'indings for the loral amount of losscs arc required undcr Chaptcrs 109A. I 10. I l0A. and I l3A of'l itle l8 for offcnses committed on or afler

Scplember 13. 1994. but bclbrc April 23. 1996.
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DTIFENDANT: BYRON REYES-AYALA
CASENUMBER: 5:24-CR-00062-H-BV(l)

SCHEDULE OF PAYMENTS

Having assessed the defendant's ability to pay, payment ofthe total criminal monetary penalties is due as follows

A tr Lump sum payments of$ due immediately. balance due

E not later than , or

tr in accordance tr C, tr D, ! E, or tr F below: or

B tr Payment to begin immediately (may be combined with tr C, tr D, or tr F below); or

C tr Payment in equal 1e.g.. wee*ly. monthl!, quarterl!-) installments of$ over a period of
( e.9., monlh\ or yeal'r/. to commencc _ ( e.g., 30 or 60 doysl afler the date of this j udgment; or

D tr Payment in equal 20 (e.9., week[,, nonlhly, quarterly) installments ofS over a period of
(e.9., months or yeq6l, to commence _ (e.g., 30 or 60 dqys)after release fiom imprisonment

to a term ofsupervision; or

E tr Payment during the term ofsupervised release will commence within
from imprisonment. The coun will set the payment plan based on an assessment ofthe defendant's ability to pay at that
time: or

X Special instructions regarding the payment of criminal monetary penalties:

It is ordered that the Defcndart shall pay to the Urited Siates a special assessment of$100.00 for Count I, which
shall be due immediately. Said special assessment shall be paid to the Clerk, U.S. District Court.

Unless the court has expressly ordered otherwise, ifthisjudgment imposes imprisonment, payment of criminal monetary penalties is
due during imprisonment. All criminal monetary penalties, except those payments made through the Federal Bureau ofPrisons'
Inmate Financial Responsibility Program. are made to the clerk ofthe court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

D Joint and Several
See above for Defendant and Co-Defendant Names and Case Numbers (including delindant nrzber), Total Amount, Joint and

Several Amount, and corresponding payee, ifappropriate.

tr The defendant shall pay the cost ofprosecution.

tr The defendant shall pay the following court cost(s):

tr The defendant shall forfeit the defendant's interest in the following property to the United States

Payments shall be applied in the following order: ( I ) assessment. (2) restitution principal. (3 ) restitution interest, (4) AVAA
assessment, (5) fine principal, (6) fine interest. (7) community restitution, (8) JV'I'A assessment, (9) penalties, and ( l0) costs,

including cost of prosecution and coun costs,

F

(e.g.. 30 or 60 dqvs)after release
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