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sUNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

No. 24-3031 
In re: McGillvary

No. 25-1335 
McGillvary v. Long, et al.

No. 25-1788
McGillvary v. United States Department of Homeland Security, et al.

No. 25-1823 
McGillvary v. Long, et al.

No. 25-2000 
McGillvary v. Scutari

No. 25-2096 
In re: McGillvary

No. 25-2159
McGillvary v. Attorney General New Jersey, et al.

To: Clerk

1) Appellant’s Motions “under 28 U.S.C. § 455(a)”
2) Appellant’s Response to Court's Order and Supplement to Motion to 

Recuse
3) Appellant’s Motions to Recuse Clerk James King
4) Appellant’s Motion for Extension of Time to File Response to Opposition 

to Motion to Recuse

At the direction of the Court, the motions to recuse the case manager and to recuse 
several judges of this Court are denied. To the extent the motion is directed at judges 
who are already recused or retired, the motion is denied as unnecessary. With respect to 
the remaining judges named in the motion, the motion is denied because McGillvary has 
not shown that any of those judges has a personal bias or that their impartiality might 
reasonably be questioned.. See generally 28 U.S.C. §455; Liteky v. United States, 510 
U.S. 540, 555 (1994). McGillvary’s unsubstantiated accusations of bias and complaints 
regarding the case manager do not warrant any relief. In light of our disposition, to the



extent that McGillvary has requested additional time to brief these motions, the request is 
denied.

For the Court,

s/ Patricia S. Dodszuweit 
Clerk

Dated: August 15,2025 
nf/cc: Caleb L. McGillvary

All Counsel of Record
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TEXT OF CONTROLLING STATUTES

Section 455 of Title 28 of the U.S. Code provides:

455. Disqualification of justice, judge, or magistrate [magistrate 
judge]

(a) Any justice, judge, or magistrate [magistrate judge] of the United 
States shall disqualify himself in any proceeding in which his 
impartiality might reasonably be questioned.

(b) He shall also disqualify himself in the following circumstances:

(1) Where he has a personal bias or prejudice concerning a party, or 
personal knowledge of disputed evidentiary facts concerning the 
proceeding;

(2) Where in private practice he served as lawyer in the matter in 
controversy, or a lawyer with whom he previously practiced law served 
during such association as a lawyer concerning the matter, or the judge 
or such lawyer has been a material witness concerning it;

(3) Where he has served in governmental employment and in such 
capacity participated as counsel, adviser or material witness concerning 
the proceeding or expressed an opinion concerning the merits of the 
particular case in controversy;

(4) He knows that he, individually or as a fiduciary, or his spouse 
or minor child residing in his household, has a financial interest in the 
subject matter in controversy or in a party to the proceeding, or any 
other interest that could be substantially affected by the outcome of the 
proceeding;

(5) He or his spouse, or a person within the third degree of 
relationship to either of them, or the spouse of such a person:

(i) Is a party to the proceeding, or an officer, director, or trustee of 
a party;
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(ii) Is acting as a lawyer in the proceeding;

(iii) Is known by the judge to have an interest that could be 
substantially affected by the outcome of the proceeding;

(iv) Is to the judges knowledge likely to be a material witness in 
the proceeding.

(c) A judge should inform himself about his personal and fiduciary 
financial interests, and make a reasonable effort to inform himself 
about the personal financial interests of his spouse and minor children 
residing in his household.

(d) For the purposes of this section the following words or phrases 
shall have the meaning indicated-

(1) proceeding includes pretrial, trial, appellate review, or other 
stages of litigation;

(2) the degree of relationship is calculated according to the civil law 
system;

(3) fiduciary includes such relationships as executor, 
administrator, trustee, and guardian;

(4) financial interest means ownership of a legal or equitable 
interest, however small, or a relationship as director, adviser, or other 
active participant in the affairs of a party, except that-

(i) Ownership in a mutual or common investment fund that holds 
securities is not a financial interest in such securities unless the judge 
participates in the management of the fund;

(ii) An office in an educational, religious, charitable, fraternal, or 
civic organization is npt a financial interest in securities held by the 
organization;
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(iii) The proprietary interest of a policy holder in a mutual 
insurance company, of a depositor in a mutual savings association, or a 
similar proprietary interest, is a financial interest in the organization 
only if the outcome of the proceeding could substantially affect the value 
of the interest;

J

(iv) Ownership of government securities is a financial interest in 
the issuer only if the outcome of the proceeding could substantially 
affect the value of the securities.

(e) No justice, judge, or magistrate [magistrate judge] shall accept 
from the parties to the proceeding a waiver of any ground for 
disqualification enumerated in subsection (b). Where the ground for 
disqualification arises only under subsection (a), waiver may be 
accepted provided it is preceded by a full disclosure on the record of the 
basis for disqualification.

(0 Notwithstanding the preceding provisions of this section, if any 
justice, judge, magistrate [magistrate judge], or bankruptcy judge to 
whom a matter has been assigned would be disqualified, after 
substantial judicial time has been devoted to the matter, because of the 
appearance or discovery, after the matter was assigned to him or her, 
that he or she individually or as a fiduciary, or his or her spouse or 
minor child residing in his or her household, has a financial interest in 
a party (other than an interest that could be substantially affected by 
the outcome), disqualification is not required if the justice, judge, 
magistrate [magistrate judge], bankruptcy judge, spouse or minor child, 
as the case may be, divests himself or herself of the interest that 
provides the grounds for the disqualification.



Section 1651(a) of Title 28 of the U.S; Code provides:

1651. Writs

(a) The Supreme Court and all courts established by Act of Congress 
may issue all writs necessary or appropriate in aid of their respective 
jurisdictions and agreeable to the usages and principles of law.
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_ - 
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Petitioner

On Petition for Writ of Mandamus to the United States Court of 
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DECLARATION OF CALEB L. MCGILLVARY— J ■

I, Caleb L. McGillvary ("Petitioner”), hereby declare pursuant 

to 28 U.S.C. 1746 the following^

1. ) I am the pro se Petitioner in the above-captioned matter.

2. ) The institutional mailing system where Petitioner is confined at NJ 

State Prison requires him to fill out a "Form CO-30A" Postage remit for 

each outgoing piece of legal mail Petitioner send. Petitioner can select to 

send legal mail via certified mail with or without return receipt 

requested; but Petitioner must personally fill out the "PS Form 3800" 

and "PS Form 3811"; and affix each to the piece of mail. The housing 

unit officer verifies that postage, and if selected the PS Form 3800 and 

PS Form 3811, is affixed; and that the name and address on each form, 

including the CO30A, matches the name and address written on the 

piece of mail. Then, if they do match, the housing unit officer signs and 

witnesses the CQ-30A, and logs the piece of mail into the unit officer's 

logbook. That same officer then delivers that mail to the postbox in the 

rotunda of the NJSP West Compound, which box is emblazoned with 

the logo of the US Postal Service.
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3. ) The US Postal Service ("USPS") has a website, ,

"https7/www.usps.com". On this website, a person can enter the 

tracking number of a piece of certified mail; and in reply, the USPS will 

display the current tracking history and status for that piece of mail. 

This information is publically posted by a Federal Government office on 

its website.

4. ) Attached hereto as Exhibit D is a copy of the Last Will and 

Testament of Joseph J. Galfy, Jr., and attached certification of a public 

official making this document self-authenticating. Joseph J. Galfy was 

the alleged victim in the state criminal homicide case underlying my 

habeas petition filed in the U.S. District Court for the District of New 

Jersey at McGillvary v. Davis. Dkt. No. l-22-cwO4185-MRH (“Habeas 

Case”). On page 3 of the last will and testament, the alleged victim, 

apparently bequeathed $50,000 to Judge Chagares' alma mater and
k

former employer, in addition to the $150,000 each he purportedly gave 

to the workplaces of the medical examiner and drug effect expert in the 

state criminal homicide case underlying the Davis Case.

5. ) On April 19, 2006, the alleged victim Joseph J. Galfy, Jr. ("Galfy") in 

the criminal case underlying the petition for writ of habeas corpus filed

3
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in McGillvary v. Davis, Dkt. No. l-22-cwO4185_MRH (USDC'DNJ) 

("Habeas Case" or "Davis Case"); paid $500 to NJ Senator Nicholas P. 

Scutari ("Scutari") to secure a place at a fundraising gala. Attached 

hereto as Exhibit E is a true and accurate copy of the June 6, 2006 NJ 

Election Law Enforcement Commission report of Nicholas P. Scutari 

evidencing this.

5. ) On April 24, 2006, Galfy and Scutari attended a fundraising gala 

together at Lana's, 1300 Raritan Road, Clark, NJ; See Exhibit E, pg. 3; 

at which gala Galfy lobbied Scutari, who was a member of the NJ 

Senate Judiciary Committee, for the appointment of his law partner 

Robert Mega ("Judge Mega" or "Mega") to the NJ Bench. This lobbying 

was successful,, and Scutari indeed nominated Mega to the Bench.

6. ) On February 8, 2018, prior to the start of trial, Robert Mega testified 

that he was a judge at the New Jersey Superior Court, Union County 

Vicinage - Criminal Division during May of 2013. Attached hereto as 

Exhibit F is a true and accurate copy of the transcript of the February 

8, 2018 hearing which shows Judge Mega's testimony thereat. See 

Exhibit F, P15L7.-1-6; See also Habeas Case ECF 12.32, P15L7-16 

(Hereinafter when referring to a transcript, “P” refers to the page
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number, and “L refers to the line numbers, such that “P15L7-16” refers 

to “Page 15, lines 7 to 16”). He stated that he was partners with Joseph 

Galfy, the alleged victim in this case, at the law firm Kochanski Mega & 

Galfy prior to acceding to the bench. See Id. at P15L17-P16L1. Mega 

testified that a Clark Police officer called him around 12-30pm on May 

13, 2013, and informed him of the circumstances of the crime scene. See 

Id. at P17L13-20. Mega stated that the Clark Police officer who called 

him was a client of his and Galfy's. See Id. at P17L18-20. The time of 

the call coincides with immediately after Clark Police officer Keith 

Meehan entered the crime scene, Meehan having arrived at the scene at 

around 12-26pm on May 13, 2013. See Id. at P40L11-P41L6. At this 

hearing, it was revealed that the medical examiner witnessed numerous 

judges, possibly including federal judges, gathered outside the crime 

scene as it was still under investigation. See Id. at P9L8-18.

7.) On September 17, 2021, Petitioner Caleb L. McGillvary (Hereinafter, 

"Petitioner" or "Petitioner") filed the action McGillvary v Galfy, Dkt. No. 

2-21-cwl7121"MCA-GLW in the U.S. District Court for the District of 

New Jersey (“Galfy Case”). This case was assigned to Hon. Madeline
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Cox Alreo, U.S.D. J. (“Judge Arleo”) and Hon. Cathy L. Waldor, U.S.M.J. 

(“Judge Waldor”).

8. ) On June 22, 2022, Petitioner filed the habeas petition in the U.S. 

District Court for the District of New Jersey at McGillvary v. Davis, 

Dkt. No. l-22-cwO4185-MRH (“Habeas Case”). This case was assigned 

to Judge Arleo.

9. ) During the period from June 22, 2022 until December 2, 2022, Arleo 

refused to perform her duty of issuing a show cause order within a 

reasonable time, until mandamus from the 3rd Circuit was imminent.

10. ) On or about July 28, 2022, Arleo issued an order refusing to dispose 

of the cross-claims of James Galfy in the Gaily Case; thereby 

obstructing his appeal at "McGillvary.v Galfy et al" USCA-3rd Cir. App. 

No. 23-2188.

11. ) On August 16, 2022, Petitioner filed a Rule 59 motion in the Galfy 

Case.

12. ) The Rule 59 motion in the Galfy Case was heard and decided by the 

same Judge Arleo who presided over Petitioner's Habeas Case from its 

inception until 5/24/23. The motion was fully briefed and perfected on 

September 13, 2022. Judge Arleo waited until the day before the
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Respondent in the habeas case was due to file their answer to the show 

cause order, 3/29/23, to rule upon and enter her order denying the Rule 

59 motion. Because of Judge Arleo's timing of her decision, Petitioner 

was faced with urgent deadlines in the appeal of the Rule 59 motion, 

and the reply to the habeas case. In addition to the doubled deadline, 

Judge Arleo refused to rule upon the motion for extension of time until 

it was ultimately denied, 4 months, 2 judges, 2 mandamus petitions, 

and a vicinage later- for mootness. Judge Arleo's performance of the act 

of timing of her decision and nonperformance of the act of ruling on the 

motion for extension of time; were each designed to maximize the 

prejudice to Petitioner in his ability to litigate his habeas petition.

13. ) On October 27, 2022, after waiting 4 months for a show cause order 

to issue on his habeas petition, Petitioner filed a petition for writ of 

mandamus to the Third Circuit requesting them to order the District 

Court to issue a show cause order. See In Re Caleb L. McGillvary, Dkt. 

No. 22-3068 (3rd Cir. 2022).

14. ) On December 2, 2022, seemingly motivated by the petition for 

mandamus, the District Court issued a show cause order; See Habeas 

Case ECF 6.
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15. ) On March 3, 2023, Petitioner had discovered that his trial judge in 

the criminal case underlying his habeas petition, Robert A. Kirsch, had 

been appointed to the federal bench in the District of New Jersey, so he 

filed a motion to recuse Judge Kirsch by mailing it on this date. On 

April 24, 2023, this motion was filed, and on May 3, 2023 it was 

entered.

16. ) On March 29, 2023, Judge Arleo issued a decision denying the Rule 

59 motion in the Gaify Case, starting the clock for filing an appeal.

17. ) On March 30, 2023, Respondent State of NJ filed a Response to the 

Show Cause Order. Included as an appendix to their Response was the 

state court record. See, e.g. Habeas Case DNJ ECF 12.7. This appendix 

indicates Petitioner had filed numerous requests to proceed pro se, and 

motions seeking relief for Brady violations, which were both ignored 

and subsequently deleted from the State Court docket by Judge Kirsch. 

SeeJHabeas Case DNJ ECF 12.7, P.55a-56a. The State Court docket 

attached to Respondent's Answer also shows that all entries between 

2013-2016 were purged from the docket, except for two cherry picked 

ones added in 2019. See Habeas Case DNJ ECF 12.7, Page 52a. Fed. R. 

Civ. P. 201(b)(1) allows the Court to take judicial notice, of facts that are
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widedly known and reported on. Federal Courts routinely take notice of 

news articles from major publications. See, e.g. Howard v. Arconic, Inc., 

395 F.Supp.3d 516, 569 n.14 (W.D.PA June 21, 2019)(C.J. Hornak).

Petitioner stated in his initial moving papers, that the entire docket of 

the State Court prior to 2016 had been deleted. However, the State 

Court did not delete the judicially noticeable news article reporting on 

the contents of that docket prior to its deletion:

“[Petitioner] has studied law and then filed several motions 
in his criminal case, and filed state and federal lawsuits, 
both claiming authorities violated his right to due process by 
destroying evidence and failing to collect evidence that 
would prove his claim that the victim attempted to sexually 
assault him.” NJ Advance Media, “3 Years and Counting, no 
trial yet for jailed youtube star ‘Kai the Hitchhiker’” Tom 
Haydon (NJ.com) May 12, 2016 12:13pm (Updated May 12, 
2016 1:13pm)
https://www.nj.com/union/2016/05/kai_the_hitchhiker_wages 
_legal_battle_from_jail_fi.html

18.) On March (31, 2023, Petitioner filed a motion to perpetuate 

testimony under Rule 27(b) in the Gaily Case, citing witness James 

Galfy's advanced age (He's at least 75 years old) as exigent 

circumstances requiring immediate action to preserve his testimony.

Galfy Case ECF 74.
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19. ) During the period from March 31, 2023 until October 10, 2023, 

Arleo and Waldor delayed the disposition of the motion requesting 

discovery of the financial records he sought to discover with that action,’ 

knowing that Petitioner would likely be prejudiced in his due process 

rights by the delay of the requested deposition; because of the high and 

daily-increasing increasing likelihood of death of the witness through 

old age.

20. ) Petitioner sent Petitioner’s motion for summary judgment on 

Ground One of the habeas petition on April 5, 2023 to the DNJ via 

USPS certified mail. Attached hereto as Exhibit G is a true and
!

accurate copy of. the postage remit signed by Petitioner and witnessed 

by an NJDOC officer evidencing the mailing of this motion on this date.

21. ) On 5/8/23, Petitioner sent manila envelopes each containing 

Petitioner’s habeas traverse and reply, as well as Petitioner’s motion for 

summary judgment described in in the paragraph immediately 

preceding this one, to the USDC-DNJ's Camden, Trenton, and Newark 

vicinages. Petitioner included Petitioner’s motion for summary 

judgment because it had still not been filed by the DNJ over a month 

after Petitioner sent it. Petitioner sent each of these envelopes via
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USPS certified mail, with only the Newark vicinage selected for return 

receipt requested. The tracking numbers show on USPS.com that 

70201810000155834963 was delivered to the Camden vicinage on 

5/12/235 that 70201810000155834887 was delivered to the Trenton 

vicinage on 5/15/23; and that 70201810000155834870 was delivered to 

the Newark vicinage on 5/12/23. Attached hereto as Exhibit H are true 

and accurate copies of the postage remits signed by Petitioner and 

witnessed by an NJDOC officer evidencing the mailing of these 

documents on this date.

22. ) After all 3 vicinages received Petitioner’s motion for summary

judgment, 40 days after Petitioner first sent it to the Newark vicinage, 

it was finally entered onto the docket on 5/15/23. On May 15, 2023, 

Petitioner’s traverse and reply to the State's Answer to the Show Cause 

Order was filed by the Clerk, making the habeas petition ripe for a 

decision on this date. (

23. ) On 5/15/23, Petitioner sent a motion to withdraw Petitioner’s 

motion to recuse Judge Kirsch in the habeas case to the DNJ via USPS 

certified mail, return receipt requested. Attached hereto as Exhibit I is 

a true and accurate copy of this motion, the postage remit signed by
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Petitioner and witnessed by an NJDOC officer evidencing the mailing of 

this motion on this date, and the return receipt Petitioner received in 

the due course of mail from the USDC-DNJ Newark vicinage.

24.) On May 23, 2023, Petitioner sent a motion to withdraw Petitioner’s 

IFP application in the habeas case to the DNJ via USPS certified mail, 

return receipt requested. Attached hereto as Exhibit J is a true a.nd 

accurate copy of this motion, the postage remit signed by Petitioner and 

witnessed by an NJDOC officer evidencing the mailing of this motion on 

this date, and the return receipt Petitioner received in the due course of 

mail from the USDC-DNJ Newark vicinage. Despite its delivery on 

6/5/235 this motion to withdraw was never filed onto the docket in the 

habeas case. The District Court seems to be holding onto the IFP 

application to avail itself of the USCA-3rd Cir. Internal Operating 

Procedure which requires mandatory appointment of counsel for those 

granted IFP status in the District Court on habeas; as an extremely 

inappropriate strategy to foist counsel upon Petitioner so that he cannot 

argue his habeas petition pro se in the 3rd Circuit.

25.) On August 14, 2023, the case below was reallocated to Camden, 

and reassigned by Judge Bumb to Hon. Christine P. O'Hearn, U.S.D.J.
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(“Judge O’Hearn”) Judge O'Hearn was recommended for nomination by 

then-US Senator Bob Menendez. Judge Bumb reassigned the case to 

Judge O'Hearn on 8/14/23 at DIOpm; and without reading the moving 

papers, Judge O'Hearn denied Petitioner's motion for summary 

judgment on 8/15/23 at 10’-26am citing Judge Bumb's decision.

26. ) On September 28, 2023, Petitioner filed a petition for mandamus 

with the Third Circuit, complaining that the District Court was 

obstructing his habeas petition by playing Hot Potato with its 

assign merit and refusing to file his motions onto the docket. He asked 

for the Chief Judge Renee Marie Bumb to be recused from his case, and 

his case to be transferred to the Eastern District of Pennsylvania. See 

In Re Caleb L. McGillvary, 2023 U.S. App. LEXIS 31386 (3d Cir. 2023).

27. ) On or about October 10, 2023 Judge Waldor refused to allow the 

deposition to perpetuate the testimony of James Gaily in the Galfy 

Case.

28. ) On October 23, 2023, Petitioner filed written objections to the 

magistrate's order, and appealed the magistrate's decision to the 

District Court pursuant to Fed. R. Civ. P. 72(b) and 28 U.S.C. 636(b). 

Habeas Case EOF 87;
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29.) On November 6, 2023, Petitioner filed a civil lawsuit pursuant to 

the Prison Mailbox Rule: naming, among others, the assignment Judge 

Bumb; his trial Judge Kirsch; the presiding habeas Judges Arleo and 

O'Hearn; and presiding civil Judges Arleo and Waldor; as defendants. 

In his complaint, he alleged that they engaged in racketeering activity 

including obstruction of justice on behalf of the network of the 

unregistered foreign agent who secured each of their appointments to 

the federal bench, former US Senator Robert Menendez. See McGillvary 

v Scutari et al, dkt no. i:23-cw22605-JMY (“Scutari Case”).

30.) Petitioner mailed a petition under Fed. R. Civ. P. 27(a) to preserve 

testimony, embodied by a complaint, civil cover sheet, and IFP 

Application, to the U.S.D.J. - D.N.J. Camden Vicinage at 402 E. State 

St., Camden, NJ 08101-2797 . via certified mail, return receipt 

requested, on November 6, 2023. A copy of the cover letter, petition, 

declaration in support thereof, and Form JS-44 attached thereto: is 

attached hereto as Exhibit K. A copy of the postage remit, signed by 

Petitioner and witnessed by a correctional officer, evidencing the 

mailing of this petition on November 6, 2023, is attached hereto as 

Exhibit L.
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31.) On November 16, 2023, the Rule 27(a) petition described in 

paragraph “30” above, arrived at the U.S.D.J.-D.N.J. Camden Vicinage 

at 4th & Cooper Sts., Camden, NJ 08101-2979, the mistake in address 

notwithstanding. A DNJ Official employed and located at the Camden 

Vicinage; signed the return receipt for the parcel containing the 

petition, and it was stamped by the USPS as delivered to the Camden 

Vicinage on November 16, 2023. A copy of the return receipt evidencing 

that it was received by the U.S.D.J.-D.N.J. Camden Vicinage, and 

signed by a DNJ Official, on November 16, 2023- is attached hereto as 

Exhibit S.

32. ) On December 1, 2023, Petitioner filed a motion to recuse Judge 

O'Hearn, citing amongst other reasons the complaints he filed with the 

District Court, the Federal Elections Commission, and the Department 

of Justice regarding her money laundering.

33. ) On December 12, 2023, the Respondent State of NJ filed a response 

to the motion to recuse indicating that they would not oppose it.

34. ) On December 15, 2023, Petitioner filed a motion to recuse Judges 

Cox-Arleo and Waldor, citing amongst other reasons the complaint he 

filed with the District Court in Scutari. Galfy Case ECF 89.

15
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35. ) On December 21, 2023, Chief Judge of the 3rd Circuit Michael A. 

Chagares intervened in McGillvary v Scutari et al and reassigned the 

case to a district judge outside of the District of NJ pursuant to 28 

U.S.C. 292(b).

36. ) On January 2, 2024, Chief Judge Chagares again reassigned the 

case to a different judge from the Eastern District of Pennsylvania, 

Hon. John Milton Younge, U.S.D.J. under 28 U.S.C. 292(b).

37. ) On January 9, 2024, Hon. Christine P. O'Hearn ordered in regards 

to the pending motion to recuse that the habeas case was 

administratively terminated pending the resolution of the Scutari Case J 

thereby suspending the writ of habeas corpus

38. ) On January 10, 2024, Petitioner filed a petition for writ of 

mandamus to the Third Circuit, asking them to order the district Court 

to reopen his habeas case and designate an out-of_district Judge to 

rectify the constant obstruction of his petition by the District of New 

Jersey. See In Re Caleb L. McGillvary, Dkt. No. 24H129 (3rd Cir. 2024). 

The end of the term came and went without any resolution of the 

ponding mandamus petition, and many ordinary civil cases were 

advanced on the docket ahead of the mandamus petition while the writ
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of habeas corpus remained suspended; despite the mandate of F.R.A.P. 

21(b)(6) that the mandamus petition be given precedence, and the 

mandate of 28 U.S.C. 1657(a) that the habeas petition be given 

precedence.

39. ) On May 8, 2024, Hon. Madeline Cox-Arleo ordered in regards to the 

pending motion to recuse that the case was administratively terminated 

pending the resolution of the Scutari Case. See Galfy Case ECF 99.

40. ) On July 19, 2024, Petitioner filed a motion under F.R.A.P. 27(c) to 

every Circuit Judge in the Third Circuit, requesting resolution of his 

mandamus petition under F.R.A.P. 21(b)(6).

41. ) On July 26, 2024, Chief Judge of the 3rd Circuit Michael A. 

Chagares intervened in the above’captioned matter and reassigned this 

case to a district judge outside of the District of NJ pursuant to 28 

U.S.C. 292(b); ECF 40.

42. ) On July 29, 2024, Judge Bumb designated Hon. Richard A. 

Lanzillo, U.S.M.J. as the magistrate judge in this case, notwithstanding 

the motions to recuse her and the pending lawsuit against her.
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43. ) On August 16, 2024, Petitioner filed a motion to reopen the case; 

ECF 43; and a motion for summary judgment on Ground Two of his 

habeas petition; ECF 44.

44. ) On August 19, 2024, it was revealed that two of the three judges on 

the panel that had advanced ordinary civil cases ahead of the 

mandamus petition contrary to F.R.A.P 21(b)(6)'s mandate were 

headquartered in the U.S. Courthouse in Newark, New Jersey; when 

Judges Chagares, Shwartz, and Restrepo ordered a response to the 

mandamus petition.

45. ) On August 20, 2024, Judges Chagares, Shwartz, and Restrepo 

vacated their August 19, 2024 order.

46. ) On August 21, 2024, the District Court reopened this case, and 

Chief Judge Hornak; referred the motion for summary judgment to 

Chief Magistrate Judge Lanzillo.

47. ) On August 23, 2024, Judges Chagares, Shwartz, and Restrepo 

denied the mandamus petition at 24-2188 because the Habeas Case had 

been reassigned to Judge Hornak and re-opened.

48. ) On September 10, 2024, Petitioner's letter to Judge Younge and 

motion for extension of time in the Scutari Case was filed in the Habeas
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Case. After a deluge of phonecalls to the Clerk, these urgent motions for 

extension of time were corrected to be entered onto the Scutari Case.

49. ) On September 17, 2024, Petitioner filed a motion to advance the 

cause under 28 U.S.C. 1657(a) in the Habeas Case.

50. ) On September 25, 2024, Petitioner Caleb L. McGillvary 

(Hereinafter, "Petitioner" or "Petitioner") filed his opposition to the 

State Defendants’ Motion to Dismiss in the Scutari Case by Prison 

Mailbox Rule, sending same by USPS Certified Mail to the U.S. District 

Court for the District of New Jersey. This motion was received by the 

Court Below, who signed the return receipt, on September 30, 2024. 

Attached hereto as Exhibit N is a true and accurate copy of the postage
t

remits Petitioner filled out on September 25, 2024, 2024, which was 

witnessed by a Correctional Officer at NJ State Prison 3rd & Federal 

Streets, Trenton, NJ 08625 in Petitioner’s presence. These postage 

remits show that the parcel weighed 15.3 oz., and cost $18.20 to ship via 

USPS Certified Mail, Return Receipt Requested; and the return receipts 

which Petitioner received in the due course of mail from the USDC'DNJ 

Newark vicinage, indicating it was received on September 30, 2024.
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51. ) On September 24, 2025, Petitioner filed the complaint in 

McGillvary v. Long, Pkt. No. l-24-cw09507-JMY (USDC’DNJ) (“Long 

Case”); which was assigned by Chief Judge Chagares to Judge Younge 

pursuant to 28 U.S.C. 292(b).

52. ) From September 30, 2024 until January 17, 2025, Petitioner’s brief 

in opposition to State Defendants, including Nicholas P. Scutari 

(“Scutari”), was not filed or entered by the Clerk of the DNJ in the 

Scutari Case

53. ) On October 29, 2024, Judges Bumb, Arleo, and O'Hearn filed a
4.

motion to dismiss the Scutari Case. 
r ■ ■

54. ) On October 30, 2024, Petitioner filed a petition for writ of 

mandamus in the Third Circuit at Dkt. No. 24-3031, asking the higher 

court to direct Judge Arleo to recuse herself and thereafter to assign the 

Galfy case to an out of district judge and promptly resolve the urgent 

petition to perpetuate testimony under Rule 27 that had been pending 

for over a year.

55. ) Petitioner filed a letter to Judge Younge advising him that the 

Clerk was refusing to file his opposition to the State Motion, on 

November 1, 2024. However, the Clerk entered the letter onto the
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docket as a “Letter Brief in Opposition to State Defendant’s Motion” on 

November 19, 2024; ECF 300; and refused to correct the docket entry
I 

upon telephone request to do so on November 20, 2024 at 9-00am.

56. ) On November 5, 2024, 7 days after Bob Menendez and Judges 

Bumb, Arleo, and O’Hearn filed their motion in the Scutari Case, Judge 

Lanzillo entered a Report & Recommendation (R&R) in the Habeas 

Case, during the briefing schedule for Bob Menendez's and Judges 

Bumb, Arleo, and O'Hearns' motions. Judge Lanzillo did not address 

Petitioner's motion to advance the cause whatsoever.

57. ) On November 18, 2024, Petitioner timely filed objections to the 

R&R. < \

58. ) On December 17, 2024, Respondent filed a response to Petitioner's 

objections in the Habeas Case, making the R&R ripe for review by the 

District Judge as of right under Fed. R. Civ. P. 72(b) and 28 U.S.C. 

636(b).

59. ) On December 19, 2024, Petitioner filed a petition for writ of 

mandamus at 3rd Cir. Dkt. no. 24’3327, requesting the Clerk of the 

DNJ to file and enter his State BIO onto the docket.
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60. ) On January 17, 2025, faced with the pending mandamus petition at 

3rd Cir. Dkt. No. 24'3327, the Clerk of the DNJ entered Petitioner's 

State BIO in the Scutari Case.

61. ) On April 24, 2025, Petitioner filed a motion for a final appealable 

order in the Scutari Case.

62. ) On May 8, 2025, Judges Bumb, Arleo, and O'Hearn, together with 

unregistered foreign agent Bob Menendez, filed an opposition to 

Petitioner's motion for final appealable order.

63. ) On May 15, 2025, out of the clear blue sky, and while the objections 

to the R&R were pending before the District Judge in the instant case,
r • _

Judge LanziHo filed an amended Report & Recommendation. The 

amended report and recommendation was identical to the first, word for 

word, in every respect; except for two minor style alterations and the 

removal of a single spurious footnote. This filing indicated that 

Petitioner had only 14 days to file objections or would waive his right to 

appeal his habeas petition, and effectively gave Respondent a second 

bite at the apple, all while Petitioner was within the 30 day window to 

file his papers initiating an appeal in the Scutari Case. This purported 

amended R&R appears to have no substantive purpose other than to
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disrupt Petitioner's ability to litigate the Scutari Case, to attempt to 

reset the clock yet again (for the FIFTH time) the ripeness of his 

petition for adjudication, and apparently to attempt a second time to 

bar his appeal with the 14 day limit for objections to the R&R. The 

magistrate undertook this filing without jurisdiction, the pending 

appeal to the District Judge under Rule 72(b) having stripped him of 

jurisdiction over the R&R and petition. Notably, Judge Lanzillo did not 

address or mention the motion to advance the cause.

64. ) As of today's date, the petition for mandamus filed at 24-3031 to 

recuse Judge Arleo and adjudicate the urgent Rule 27 petition remains 

pending. Numerous ordinary civil cases have, been advanced on the 

docket ahead of this mandamus petition, despite the direction of 

F.R.A.P. 21(b)(6) to give the mandamus petition precedence.

65. ) Attached hereto as Exhibit 0 is a copy of the State Court Docket
< ■ : - ■

from the criminal homicide proceeding underlying the habeas petition 

at issue in the Court to which this petition for mandamus is directed. 

On page “52a” of this report, is shown that all records of the state court 

proceeding from 2013 to 2016 were deleted and purged from the docket 

by the state court. On pages “55a-56a” of this report, is shown that
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Petitioner’s moving papers in support of his motion to self-represent 

and to dismiss the indictment were deleted and purged from the docket 

by the state court. These moving papers were not provided by the state 

in response to the District Court’s order to produce them in the Habeas 

Case pursuant to Habeas Rule 5. See DNJ EGF 6.

66.) Hon. Michael A. Chagares graduated from Seton Hall University 

School of Law in 1987, and is a member of the alumni association of 

that college. He was also an adjunct professor at the Seton Hall 

University School of Law from 1991-2006, according to the biography of 

himself shown at https7/www.ca3.uscourts.gov. During the time of his 

professorship, he attended numerous faculty functions, including but 

not limited to charity galas, fundraisers, and alumni events. One of the 

key prosecution witnesses in the case below, Michael Timoni ("Timoni"), 

indicated that the alleged victim in the case below was "very involved at 

the charities at Seton Hall University"; Habeas Case DNJ ECF 12.39, 

page 123 lines 14-15; and so it reasonably appears that Judge Chagares 

was personally familiar with the alleged victim over the course of at 

least 15 years of regular personal contact in the setting of Seton Hall 

University charity functions.
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67. ) The pattern of facts set forth above show that one or more DNJ

officials have a custom or policy of colluding with one or more USPS 

officials to intercept mail at USPS processing facilities; and thereafter 

to tamper with and obstruct the mails, by interference with the certified 

mail and return receipt procedures for tracking of parcels. Numerous 

DNJ Official have availed themselves of this custom or policy with the 

wilful, knowing intention of obstructing Petitioner’s habeas proceeding 

and related civil proceeding. ' , . •

68. ) Judges Kirsch, Arleo, O'Hearn, and Padin were each recommended 

for nomination by former US Senator Bob Menendez. Each of these 

Judges subsequent to their nomination oversaw a case in which 

Petitioner was challenging his conviction, confinement, or future 

detention. Each of these Judges oversaw or participated in the refusal 

to file documents from Petitioner onto the docket, the destruction or 

deletion of documents from the docket, or the entry of orders onto the 

docket with timing indicative of gamesmanship to prejudice Petitioner 

in his pending cases. The doctrine of objective chances is properly 

invoked to show that Judge Bumb is deliberately assigning Petitioner's 

such cases to Judges who were recommended by Menendez; and to show
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that those Judges are obstructing Petitioner's cases by a pattern of 

refusal to file cases onto the docket, deleting docket entries, and timing 

orders in cases to prejudice Petitioner in other cases by stacking 

deadlines atop deadlines in a strategy of gamesmanship designed to 

overwhelm Petitioner.

I declare under penalty of perjury that the documents attached hereto 

are true and accurate copies of the originals.

I declare under penalty of perjury that the foregoing statements 

are true and accurate.

Executed this Z7Z day of 20 ^5

Caleb L. McGillvary, ProSe 
#1222665/SBI#102317G NJSP 

PO Box 861, Trenton, NJ 08625
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State of New Jersey 
Union County Surrogate’s Court

In the Matter of the Estate of:
Joseph J. Galfy Jr. (Never Married), Deceased 

AKA: Joseph John Galfy, Jr.

executor 
SHORT FORM CERTIFICATE 

OF LETTERS TESTAMENTARY

Date of Death: May 13, 2013

I James S. LaCorte, Surrogate of the Coun^ofJJniomdo^hejebycertfy^hattti probatebythe 

”eo°ff X": oTj^To13-and that Letters Testamentary were issued to:

James T. Galfy AKA: James GaSfy,

the Executorynan^
to said Will and said Letters Testamentary

WITNESS my hand and seal of office this 
21 st day of March, 2016.

J James S. 
nwisbn. "ros;

Ja Ho



I

F0
G- A L F Y, J R-S E P H . J •J 0

my estate as my clothing,

furnishings,and all furniture,
property in

and
written list

and whichexecuted currency,
me

ingots ofcoins or

Township of Clark, 
declare this to be my Las 
Wills and Codicils

gold or other ]
1

SECOND: 
jewelry, and personal effects, 

household effects.,

accordance with a

GALFY, JR- ,

other, tangible personal
memorandum which I may have­

ns in existence at the time of my death.may be in exibuc.^
rty" shall not .include
precious metals, or commodities

residing and domiciled in the 

j q^-oT-p of New Jersey< bounty of Union, and State
Will and Testament, hereby revoking all 

previously made by me. .
. nav mv debts, funeral expenses,first: I direct my Executor co pay my.de

f mv last illness, and the expenses of administering 
the expenses of my last iiiueo

soon as practicable after my death.
I give, devise and bequeath all of

LAST will AMD IBST.

I, JOSEPH J

my.de


I)41 a by me as an -investment. If I have prepared such a written 

list or memorandum, it will be found with the original or with a 

copy of my Will. To the extent that all such property is not 

effectively disposed of by such written list or memorandum,, or if- 

no such list or memorandum exists, I devise the same, .including 

insurance policies thereon, to my brother JAMES T. GALEY, presently 

residing at in Warren, New Jersey. I authorize my Executor to pay 
all reasonable . charges incurred in the storage, safekeeping and 

delivery of such property to my'beneficiaries. I direct that all 

expenses of distribution of my tangible personal property shall.be 
considered as administration expenses of my estate.

THIRD: (A) All the rest, residue and remainder of my estate 
is hereinafter referred to as my "residuary estate."

(b) i give, devise and bequeath my residuary estate 
as follows:

(1) To the Liver Transplant and Hepatobiliary Diseases 

Program at the' University Hospital, University of Medicine and 
Dentistry of New Jersey, Newark, -New Jersey, I give, devise and 
bequeath, the sum of $150,000.00 in the name of my la;te friend 
EUGENE J. FRAWLEY to be used., for research into the cause, 
prevention and treatment of liver related diseases.- •

(2) To the Center of Alcohol Studies, at Rutgers
University, New Brunswick, New Jersey, the sum of $150,000.00 in 
the name of my late friend EUGENE J. FRAWLEY to be used for

shall.be


sum of $50,00.0.00
School of Law,-

^he advancementfor .they
identitygenderorientation and Robert Wood
HealthyTo the

be:used for

my
the

residuary estate

time of my death and

to his

death.issue surviving at my MARION
of the

Vegas,SPRINGER of Las
of the1/3%) -percent

of sexual

give, devise

to be used as
rights and issues. ■ 
Heart Center at the 

Rahway, New Jersey to
other'needs, 'as' the Director of th

as follows:
To mv brother JAMES T. GALEY, thirty three

■me, I direct that his

my longtime administrative assistant, 
third (33 1/3%) percent

(b) To
A. GROSSHANS, thirty three and one 
remaining balance of my residuary estate.

(c) To my friend NORMAN H.

estate. In the event

Nevada, _thirty' tteee and one third (33 
remaining balance of my residuary es

one third (33 l/3%)percent of the remaining balance of my residuary 

that my brother JMBS T; GALPY predeceases 
share o£ my estate shall pass equally

(5) I
, including my current permanent

u. ...... ““

alcohol related illnesses.
(3) To the Lambda Law Forum 

school Of Law,-Newark, New Jersey, the 

see fit

at the Seton Hall University 
in my name

Johnson University Hospital at 

new or replacement equipment- or
Healthy Heart Center shall determine, the sum oi 000.00.

and bequeath the balance of
; residence at
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to serve

stead..
that the

shall-not be
FIFTH:

inheritance

propertyWill or any
the sametosubject

Estate.
a choice

torespect

4 -■

(B) Whenever

estate 
advisable by my Executor,

in respect of any other
however the same shall be 

iduary beneficiaries under this ■
outside of this Will that is 
shall be reimbursed to the

(B) I direct
Executor serving hereunder 

,r security in any jurisdiction.

Executor to pay all estate,
(including any interest and

he shall fail to qualify, or 

as Executor, I appoint my 
Executor in his place and

is given to my Executor with 

which , to value property for federal

required to give bond or

(A) I authorize my

friend NORMAN H. SPRINGER,

the . dates as of
■ ~ mo-ir pipet the date ■ deemed 

tax purposes, my Executor y
and I further direct that my Executor

. either residuary beneficiary names 
(cl) The share of either

to survive me shall lapse, and that 
in (to) or (c) above who fails distributed to my
share shall be added to my residuary estate , an 
share snai . . herein,
remaining surviving residuary benefrcrarre

. , - brother JMES T. as Executor
FOURTH: (A) I appoint my

of this my Last Will and Testament. If

for any reason ' shall cease

and succession
penalties thereon) payable by —- death in respeC" °f

property passing under this Will or 
property out of my residuary estate 

against specific 
person receiving 

such taxes, and

Esq., as



shall not be required to make any'compensating adjustments between 
or among any of my beneficiaries for the results of such election. 

Whenever my Executor . shall have the -right to elect whether any 
expenses of administration of ' my estate shall be claimed 
deductions for federal income tax or for federal/ estate tax 

purposes, I authorize my Executor to exercise such right of 

election as deemed advisable by my Executor, and I direct that no 
compensating adjustment between the income and principal 

beneficiaries of my estate shall be required to be made as a result 

of such election.
SIXTH: . In the administration of my estate and of any fund

held hereunder, my Executor shall have the following powers, 
exercisable without Court, approval and in the absolute discretion 
of my Executor, upon such terms and conditions as they shall deem 
advisable, in addition to, and without limitation upon any other 

powers granted by this Will or by law:
(A) To retain any property owned by me or at any time 

held hereunder, including any business or interest therein;

(B) to invest and reinvest in any property whatsoever, 
without regard to any .legal limitations upon investments, and 

without regard to the principle of diversification;
(C) to invest and reinvest in shares of common trust 

funds whether or not maintained by any corporate fiduciary serving



for a reasonable period, di (D) to hold cash uninvested f

or

and

anyof any stock

similar agreement to

private sale, for cash or

to comply with the terms
which I fnay be a

time without liability ior
(E) to sell

■ interest thereon;
or exchange any property at public

on credit, with or without security, 

buy-sell agreement or 
party and which continues

after my death; . .. .  .
1- nlsdae or lease, or grant options(F) to mortgage, pieage

with respect to property; Mr any P-iod.of time, whether or 
not extending beyond the administrationj.of my estate- or any font

held hereunder; 1 ' ’ •
(G) to demolish, abandon, or otherwise dispose of any

property;
(H) tO manage, insure, repair, improve, develop..

subdivide, partition and alter any property;
(I) to borrow money, for any purpose in connection with 

the administration of my estate or any fund held hereunder from any 
person or corporation, including a;fiduciary hereunder,. on such 

terms as deemed advisable by my. Executor;
j Vioi h cpniritiss iii tlis narna 01 3-(j) to register and hold securing

nominee, and to hold 
(K) to 

thereafter to hold 
corporation;

securities in bearer form;.
incorporate any business or property; and

a majority or minority interest in such
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or limited

partner in
(M) to

proxy, discretionary

(t) to transfer any business or property to a general 

partnership, and thereafter' to be a general or lifted 

such partnership;
vote stock or securities, in person or by 

or otherwise, or pursuant to a voting trust

exercise subscription and conversion rights,
agreement;

(N) to
and to participate or refuse to participate 

reorganization, recapitalization, merger,
liquidation, . dissolution or other action with

in any type of 
consolidation, 

respect to any

arbitration, any
corporation;

(0) to settle, compromise or rerer to
 . . . T f of. or against my estate or any fund

claim or obligation m ^avor on
held hereunder;

(P) to continue, renew, extend or modify any note, 

bond, other indebtedness or mortgage and to enforce payment of such 

indebtedness or mortgage by foreclosure or otherwise;
(Qj to employ and terminate the employment of legal

f-o brokers investment advisors, custodians, counsel, accountants, brokers, mv
managers, and other agents and employees, 

reasonable compensation out of my estate or any

and to pay them 

fund held hereunder

to which such, is attributable and to appoint and pay reasonable

compensation to an ancillary admmist
(E) to allocate receipts and disbursements and gains



and losses between income and principal, in such, manner as my

Executor shall deem equitable;
(S) to distribute any legacy or share of oy estate or

any fund

pro rata

held hereunder in cash or in kind or partially in each,

or. non pro rata, in such manner as my Executor shall deem

equitable;
(T) to move the situs of any fund established

hereunder from New Jersey or any other state to any other state m

the United States;
(U) • to exercise any and all of the powers, authorities 

and discretions conferred hereunder in respect of any securities of 

any corporate fiduciary acting hereunder, or in respect or any 
securities of a holding company or corporation owning securities of 

any corporate'fiduciary acting hereunder; and

■ (v) in general, to exercise any additional powers 

which I might exercise if I were living, competent and the absolute 

owner of any property at any time held hereunder.
SEVENTH: (A) Notwithstanding any contrary provisions herein

contained, if pursuant to this Will any property shall become 
payable or distributable to a minor, and if no other trust is then 

to be held under this Will for his or her benefit, my Executor 
shall have the • power, exercisable in his sole and absolute 
discretion and without Court approval, either to defer payment of 
such property, or to pay such property, in whole or in part, to
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legislative

may reside,

of any such

such inor. to a parent or guardian =t such pinor, to a custodran 

for such tunor under the dersey Vnito™ Gifts to Minors Act or 

any subsequent act, or under the corresponding 

provisions of any other jurisdiction where such minor 

or to any adult with whom such minor may reside.

(B) If my Executor shall defer payment
property, I authorize him to hold such property as a separate fund 

for the benefit, of such minor, with all the powers given' to my 
Executor in this Will and by law to invest and reinvest the same 
and to apply for ^uch minor's benefit, so much of the income and 

principal thereof as my Executor may deem necessary or desirable 

for- the support, maintenance, health and education (including, . 
without limitation, a primary, secondary, vocational and college 
education) of such, minor, either by paying the expenses -of such 
minor directly, or by making payments to such minor, to a parent or 
guardian of such minor, to a custodian for such minor under the New 
Jersey Uniform Gifts to Minors Act or any subsequent act, or under 

the corresponding legislative provisions of any other jurisdiction 
where such minor may reside, or to any adult with whom such minor­
may reside. My Executor shall accumulate in such fund the balance 
of any income which is not so applied or paid and shall add the 
same to the principal of such fund. When such minor shall attain 
the age of majority, the balance of such fund then remaining shall 
be distributed to him. If such minor shall die before attaining

9



the age of majoxihy the balance of such fund remaining at bis or 
her death shall be paid and distributed to his or her then living

issue, pel? stirpes,
(C)

or in default thereof, to my then living issue.
My Executor shall not be responsible for the

proper application or use of any authorized .payment made 

Article, and the receipt of any person receiving such 

payment shall be a sufficient discharge therefor even

under this 
authorized 

though the

Executor hereunder may be such a person. With respect to any

property held under this Article, my Executor shall be entitled to 

such commissions thereon as are payable to a testamentary trustee.
(D) Throughout this Will all references to the age of 

minority or majority of a beneficiary are deemed to refer to the 

age of minority or majbrity under the laws of the State of New 
Jersey then in effect or the laws of the jurisdiction in which the 

beneficiary is domiciled, whichever age is older.
EIGHTH: If any beneficiary referred to in this will shall die

within thirty (30) days, after my death, such person shall be

considered as' not having survived me, for all purposes of this
Will. By this Article, I modify all otherwise.provisions of this
Will, notwithstanding any law or rule of construction to the

contrary.

NINTH: (A) Th-rringhout this Will, when the masculine,

eminine or neuter gender is used inappropriately, it shall mean

■clie appropriate gender.



„.«uxax, umber shall include the plural, and vice versa.
(B) Any references in this Hill, to "children-or 

'’issue" shall include adopted persons and persons born before and

after the date of this Will.

IN WITNESS WHEREOF, I have on this Two

Thousand 

foregoing

and Seven signed/ sealed 

instrument as and for my

, published and declared the

The foregoing instrument, each page oi_ which is identified by 

the signature of the Testator, JOSEPH J. GALFY, JR-, was signed, 

sealed, published and declared by the said Testator to be his Last 
Will and Testament, in the presence of’us, and each of us, wlto at 
his request and in his presence and in the. presence of each other, 

all being present at. the same time, have subscribed our names,as

witnesses the day and year above written.

residing at c-'L'Cx A'Mt •-------

; ,,zj • L __ . ..
~~j 1 residing at i Q-- I -5 i.-1. A£-<A4 i < i J?—-----------

3. (XL crzdy-S"
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W-TV A. FU'et-^k-We,

New Jerse-

Address

jjd fiX-£.~Wew Jersey

day of

as my 
that I 
constraini

Witness

the Testator, sign my name tu
ko . 2 0 07, and being duly sworn^ do
the purposes therein expressed; and
older, of sound mind^ and under no

Subscribed, sworn to and acknowledged before me by JOSEPH J. GM>FY,  
the Testator, and subscribed and sworn to before me by aH.hr- 

and tVWe'rKft , the,-witnesses, thisfe th
, 2007.

i) WUG . A/Uj \ A 
Witness $ CfiXL'

Address ■.

and . ,■ ■ ‘ nnr names to this instrument, ■ and,th' fle-lTre i tie undersigned authority that
being duly sworn, do hereby declare -  M will dthe Testator signed and executed thrs inst^ent as and
that he signed it gi s this will as witness to the
hearing of the Testator, n ,y y , ro the best of our knowledge

- 
constraint of undue influence.

t, JOSEPH J. sworn, de
Se"lareStofcthe Shewed authority th« I_ sign ^e-cute^t 

free and- voluntary act for 
am 18 years of age or 

or undue influence.

STATE OF NEW JERSEY ]
] SS:

COUNTY OF UNION ]
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EXHIBIT E



FORM R-1

CANDIDATE OR COMMI

STATE

TABLE! RECEIPTS THIS REPORT

3

I, SCO.004
5

(ADD LINES 1 THRU S)6

(-)REFUND OF EXCESSIVE CONTRIBUTIONS (Adjustment Schedule]7

8 TOTAL CONTRIBUTIONS

ADD FUNDS TRANSFERRED FROM PRIOR CAMPAIGN (*)9

« Tg,S(,7?s'(ADD LINE 8 + LINE 9)TOTAL RECEIPTS10

TABLE II EXPENDITURES

1

4 $

5 $

IN-KIND CONTRIBUTIONS IN EXCESS OF $300 (TABLE I, LINE 4). $6

(ADD LINES 1 THRU 6)7 SUB TOTAL

REFUNDED DISBURSEMENTS [Schedule F]8

(LINE 7 MINUS LINE 8]TOTAL EXPENDITURES9
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Date Check# Name
4/20/2006 1228 Elizabeth Opacity
4/24/2006 1229 Lana's
4/24/2006 1230 Lana's
5/12/2006 1231 Elizabeth Opacity
5/24/2006 1235 Elizabeth Opacity

’ "Schedule 1(D)- Disbursements 
Campaign Expenses

Address
10 Cherokee Road 
1300 Rantan Road 
1300 Rantan Road 
10 Cherokee Road 
10 Cherokee Road

Citv, State
Cranford, NJ 07016
Clark, NJ 07066
Clark, NJ 07066 
Cranford, NJ 07016 
Cranford, NJ 07016

Purpose
Reimbursement for fund raiser labels
Payment for fund raising dinner
Tip for banquet event staff
Reimbursement for envelopes & labels
Reimbursement for'thank you" stationary

C- . 
<4* 

Amount ’ >‘.x
$ 33 37 -
$ 5,456 00
$ 120 00
$ 1688
$ 97 52

TOTAL. $ 5,723 77
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3

1 ■THE. COURT-: Okay. We're hearing the matter
2 of the State of New Jersey versus Caleb McGillvary '
3 Indictment Number 16-05-0344. Can I have appearance of
4 cou-nsel? '
.5 MR. CITO: Good afternoon, Your Honor. I'm
6 John Cito, C-I-T-0 for Mr. McGillvary.
7 MR. PETERSON: Scott Peterson on behalf of
8 the State.
9 THE COURT: All right. We're here to conduct

10 a 104 Hearing with respect to allegations that the
11 Medical Examiner made when he was being interviewed by
12 -- from the Prosecutor's [sic] Office or law
13 enforcement [sic] .
14 Mr. Peterson, you have a witness you wish to
15 call?
16 MR. PETERSON: I do, Your -Honor. But I :
17 believe that Mr. Cito is calling his witness first.
18 THE COURT: Okay.
19 MR. PETERSON:' His.investigator, which is how
20 this came about.
21 THE COURT: All- right.
22 MR. CITO: Your Honor, I have no problem if
23 you want to go out of turn —
24 THE COURT: No.
25 MR. CITO: -- and get Judge Mega. I mean, if

■ 4

1 —
2 THE COURT: No. Go ahead.
3 MR. CITO: Okay. I have my investigator
4 who's in the hallway. Sabine.
5 (Pause in proceedings)
6 COURT OFFICER: Ma'am, turn the phone-off.
7 Ma' am,'. if you would, step up to the box.
8 ■ (Pause in proceedings)
9 MR. CITO: Scott, you already have that with

10 the letter I just —
11 COURT OFFICER:' Place your left hand on — on
12 the Bible. Raise your right. State your name for the
13 Court.
14' . MS. FLEURIMOND: Sabine Fleurimond.
15 SABINE FLEURIMOND, DEFENSE WITNESS,
16 SWORN
17 COURT OFFICER: Thank you, ma'am. Please be
18 seated.
19 THE COURT-: All right. Ma'am, could you
20 state your name again? I didn't hear you.
21 MS. FLEURIMOND: Sabine Fleurimond.
22 THE COURT: Could you spell the last name?
23 MS. FLEURIMOND: F like in Frank, L-E-U-R-I-
24 M-O-N-D.
25 THE COURT: Thank you. Okay. All right, Mr.



.5
Cito.

MR. CITO: Thank you, Your Honor. 
DIRECT EXAMINATION BY MR. CITO:

Q Ma'am, by whom are you employed? 
"TA" Ybur~bfTiceT lour oTfice’. ~ ~~~ ”

q Are -— okay. Are you employed by a -- as an 
investigator?
A Yes, I am.

Q Okay. And your employer was actually the 
State' of New Jersey,- Public Defender's Office? There's 
no jury here. So we can -- 
A Okay. Yes, I am.

Q Okay. All right. And on behalf of my 
client, Mr. McGillvary, I asked you to partake in an 
interview that we did of the Medical Examiner?
A Yes.

Q Okay. And you were present during that exam? 
A Yes, I was.

Q At the question and answering'session 
I'm talking about with — yes?
A Yes.

Q Okay. You issued a report as to that?
A Yes.

Q All right. Do you have the report in front 
of you?

FILED, Clerk of the Appellate Division, December 10, 2019, A-0045T9-18
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6
A I have it with me, but I don't -- not in front of 
me.

MR. CITO: Okay. Your Honor, if I could just 
give her the report.

(Pause in proceedings)
MR. CITO: It's got to be marked.
MS. FLEURIMOND: Okay.
THE COURT: It should be marked as D-l.
MR. PETERSON: Do you want a sticker?
MR. CITO: Thank you, Your Honor.

(D-l marked for identification) 
THE COURT: Here you go.
MR. CITO: Oh, perfect.
THE COURT: Do you want to put it on the 

front page?
MR. CITO: Yes. You know what? I'll take 

that off and I'll just give her her (inaudible) report.
THE COURT: This one?
MR. CITO: That one.
THE COURT: Here you go.

BY MR.. CITO:
Q Okay.. Do you recall the name of the Medical 

Examiner without looking at the report?
A Dr. Shaikh.

Q All right.
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• 7
1 A I don't know how to pronounce his first name.
2 Q Right. Okay’. And where was the interview
3 held at?
4 A At his office. •
5 Q Okay. And aside from yourself and the doctor6 and myself was anyone else present during that
7 interview?
8 A No.
9 Q All right. A number of questions were asked

10 of the doctor? , ■ '
11 A Yes.
12 Q And when did the interview occur, if you
13 remember the date?
14' A November the 8th1
15 • Q All right. Of 2017?
16 A Yes.
17 Q • All right: And you issued a report November
18 2;9 th? ■
■19 A. Yes..
20 Q And in that report is the summary of what
21 occurred?
22 A . Yes.
23 Q All right. He talks about various -- how the-
24 incident — what he thought of the homicide — what he
’25 termed as a homicide. Correct.

1
2
3
4
5
6
7
8
9

10
-11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

8
A Yes.

Q And the manner and cause of the death?
A Yes.

Q All right. But we're not here to talk about 
that. Other'questions were asked of him at the — at 
the interview. Correct?
A Yes.

Q Was — and one of those questions was whether 
there were other individuals present in the homicide 
scene?
A Yes.

Q ' All right. And do you remember.that 
conversation with Dr. Shaikh?
A I do. •

Q Okay. How did — what transpired during 
that? Can you elaborate?
A He — he said that Judge Mega was at.the scene.'

Q All right. And he just volunteered that or 
did he --
A Initially, yes. He just mentioned it as if.it was 
odd to him that Judge Mega would be at that scene.

Q All right. When he said scene, additional 
questions were asked. Correct? Of him?
A Yes.

Q And when he — did he elaborate when he
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described scene as not just in the house, but outside 
as well?
A He said scene — he said scene but the Judge 
didn't interrupt with what he was doing at•the time.

q ~vy~as Tie-"sure That Tt‘-was~Ju'dg’e~” '
Mega?
A He sounded like he was certain.

Q Okay. And, in- fact, he was asked who else 
was there?
A Yes.

Q And at first he said there were probably 
other judges?
A Yes.

Q All right. And at that point what was his 
response when. — on further questioning? ' 
A As far as who the other people were he said he 
didn't know them. But he just assumed they were judges 
and attorneys at the scene.

Q Okay. And how did he say.' he knew Judge Mega? 
A I believe he said he's appeared before him. He 
appeared — he came off as if he, was familiar with 
Judge Mega. . ■

Q Okay. And in your impression of that was he 
was — and he was clear that it was definitely Judge 
Mega?

10
■1 A Yes.
2 Q All right.
3 MR. C.ITO: That's all I have, ' Your Honor.
4 THE COURT: Mr. Peterson.
5 MR. PETERSON: Thank you, Your Honor.
-6 CROSS-EXAMINATION BY MR. PETERSON:
7 Q Did you ever actually go to the scene, ma'am?
8 'A No. I did not.
9 Q Okay. Did you go after you had talked to

10 Judge Mega -- or, excuse me, Dr. Shaikh?
11 A To the scene?
12 Q Yes.
13 A No.
14 Q So you don't have any idea what he was
15 talking about as opposed to the scene, do you?
16 A No. I do not.
17 Q Okay. And you didn't ask him specifically
18 about the crime scene, did you?
19 A I do not.
20 Q You didn't ask him whether it was inside the
21 house, outside the house, up the block -- anything of
22 that nature.. Did you?
23 A In the course of him describing what he was doing,
24 .he explained that he was definitely in the house and in
25 the room where the body was found.
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11 1
1 Q Dr. Shaikh said that —

” 2 A Yes.
3 Q — let me finish, please. Dr. Shaikh told
4 you that Judge Mega was inside the crime scene inside
5 ther house? >
6 A No, no. Not Judge Mega. ' He was talking about
7 1 himself. Not Judge Mega. .
8 Q My -- but he didn't say -- you didn't ,
9 ask him specifically where Judge Mega was. Did you?

10 A No.
11 Q‘ You didn't follow-up on any questions in
12 regards to that?
13 A No.

' 14 Q And if you did you'd put it•in your report.
15 Correct?
16 A I would have.
17 Q Okay. Did you ask him any questions in
18 regards to what Judge Mega had been wearing that day?
19 A - No.
20 Q Did you ever ask him what Judge Mega had
21 looked like?
22 A No. I did not.
23 Q When you -- when you met with Dr. Shaikh, did
24 you know what Judge Mega looked like?
25 A No.

12

1 Q Did you ask him the last time he had seen
2 Judge Mega?
3 A No, I did not.
4 Q Did you ask him how often he had ever seen
5 Judge Mega?
6 A No, I did not.
7 Q You didn't do much of any follow-up in
8 regards to that. Just that Dr. Shaikh said he recalled
9 seeing Judge Mega at the scene, ma'am?

10 A ' Yes, I did. .
11 Q Did you ask him what did date that may have
12 been, ma'am?
13 A The date that he saw Judge Mega?
14 Q Yes.
15 A I — I thought it was the date of the incident
16 that he was in the house doing his investigation. So,
17 no, I didn't ask him because I thought it was that same
18 day.
19 Q . Okay.
20 MR. PETERSON: I have nothing further, Your
21 Honor.
22 THE COURT: .Any redirect?
23 MR.. CITO: Just — well — .
24 REDIRECT EXAMINATION BY MR. CITO:
25 Q ’ Ma'am, when the questions were made of Dr. —
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1 Dr. Shaikh. The question that started, you asked —he
2 was asked did he ever go into.the kitchen and things
3 • like. Correct?
4 • A Dr. Shaikh?
5 Q ' Yes.

■ : -Q- .... A "•'Yes'.'""- ........... "..........  ’ ' ’ ’ ... .
7 Q All right. And that's when he — and we
8 asked him who else was on the scene. Correct?
9 A Yes.

10 Q And that's when he mentioned he recalls Judge
11 Mega being on the scene?
12 A Yes.
13 Q All right. And it was clear that Judge Mega
14 was not in the bedroom where the body was. Correct?
15 A To me, yes. It was clear he wasn't in there, yes.
16 Q All right. We were talking — Dr. Shaikh was

- 17 just talking in general the whole vicinity of the crime
18 location. Correct?

' 19 A Yes.
20 Q All right. Thank you.
21 MR. PETERSON: I have no recross, Judge.
22 THE COURT: And the incident was May 12th,
23 2013. Correct?
24 MR. PETERSON: The actual homicide, Judge,
25 whs May 12th. Mr. Galfy was found on the 13th and

14
•that's when Dr. Shaikh would have been and that the 
crime scene would have -- or strike that. The 
Sheriff's Officers, Clark Police/ Prosecutor Office all 
responded.

THE COURT: May 13th. Okay. All right. Ms. 
Fleurimond, you'.re. excused. .

MS. FLEURIMOND: Okay. Thank-you.
THE COURT: Thank-you.
COURT CLERK: Thank you very-much. I'll take 

it.
MS. FLEURIMOND: All rightie.

(Pause in proceedings)
, THE COURT: Any other witnesses, Mr. Cito?
MR. CITO: No, Your Honor.
THE COURT; All right. Mr. Peterson, you 

calling anybody?
MR.- PETERSON: Thank you, Your Honor, I am. 

The State would call Honorable Robert Mega.
(Pause in proceedings)

COURT OFFICER: Sir, if you would come this 
way. Please step into the witness stand. Place your 
left hand on the Bible. . ■

JUDGE MEGA: I'll affirm.
COURT OFFICER: Yes, sir. Raise your right 

hand. State your name for the Court.

1
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1 JUDGE MEGA: Robert Mega.
2 ROB E R T MEGA, STATE'S WITNESS, AFFIRMS .
3 COURT OFFICER: Thank- you,.
4 THE COURT: All right. Mr. Peterson.
5 MR. PETERSON: Thank you, Your Honor.
6 DIRECT EXAMINATION BY MR. PETERSON:
7 Q Your Honor, — Judge, where are you currently
8 employed?
9 A . New Jersey Superior Court, Union County Vicinage.

10 Q And how long have you been employed there?
11 A I'll guess I'll be starting my thirteenth year.
12 Q And were you employed back in May of 2013?
13 A Yes.■ ' .
14 Q And in what capacity were you employed back
15 then, sir?
16 A I was assigned to the Criminal Division.
17 Q And before you become a Judge did you work
18 dnywhere before that, sir?
19 A- I had my own law firm.
20 A Q Did you have any partners in that firm?
21 A'- Yes.
22 Q And are you familiar with Mr. Joseph Galfy?
23 A Yes.
24 Q And how are you familiar with him?
25 A. He was a partner in the firm of — of Kochanski,

16
1 Mega & Galfy before I had gone on the bench.
2 ■ Q Do you recall that the — the day that it was
3 found out that he had been murdered?
4 A Yes.
5 Q Do you recall that day being May 13th of

' 6 2013?
7 A Yes.
8 Q And do you recall where you were on that day,
9 sir. .

10 A At the Courthouse.
11 Q And how. do you know you were at the ’
12 Courthouse on'that day? '
13 A Because I. was on the record har- — handling
14 various cases until after 4:00 in the afternoon.
15. Q And on that day did you know where Mr.
16 Galfy had lived?.
17 A I knew from our firm where Mr. Galfy had.
18 lived,, sure.
19 Q Had you ever been to his house before?
20 A Sure.
21 Q • And do you know what kind .-of street he' lived
22 on?
23 A His street ran off of Lake Ave. Well, if you ’
24 were to go down Lake Avenue you'd have to-make a 90
25 degree right-hand turn, which goes into let's call it
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the first cul-de-sac. And then you'd have to make 
another 90 degree left off of that and go up a hill to 
get to where his house was' at the top of a second cul- 
de-sac.

Q~ OJtay. Ahd~dh May lB'th,~‘“2'0T37 were~you""at ’ 
or’near Mr. Galfy's house?
A No.

Q Did you learn that day that he had been 
murdered?
A . Yes.

Q Do you recall approximately when it was you 
learned of that information?
A Probably about 12:30 to 1:00 in the afternoon - 
Myself and Judge Daniel were having lunch in my 
chambers. And I had received a phone call -- I had 
been on call, Emergent Duty, until 8:00 that morning. 
And I had come off and the next Judge had taken over at 
8:00. And I'— I had received a phone call from a 
former firm client, who also happened to be a police 
officer in the town, informing me of what happened.

Q And at any time on May 13th of 2013, did 
you ever go to the crime scene of the area of where Mr. 
Galfy's house was?
A I did not go to the crime scene.

MR. PETERSON: Nothing further, Your Honor.
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18
THE COURT: All right. Any cross- 

examination?
MR. CITO: . Thank you, Your Honor. 

CROSS-EXAMINATION BY'MR. CITO:
Q Judge, on -- on that day in question you were 

the Criminal Assignment Judge in Union County.
Correct? .
A No.

Q Okay.
A I became -- became the Presiding Criminal Judge in 
September of 2013.

Q Okay. All right. But before that you were 
in the --
A In the Criminal Division.

. Q In the Criminal Division. And when you 
learned of the death of Mr. Galfy did you inform the 
Assignment Judge of that?
A I don't believe so. Not that I can recall.

Q Well, did it come some point in time that you 
were told not to be involved in the case at all? ■ 
A Absolutely.

Q Okay.
A And yes. When -- when Judge Cassidy at some point 
— I can't -- it wasn't-that day.

Q Right.
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A But, obviously, when things were happening and 
however -- whether I mentioned this to Judge Cassidy or 
she had known she said, look, going forward and 
especially when I became P.J., she had said herself she 
would act. as essentially the de facto P.J. for this 
case and Joe Donohue would be the person that was 
assigned the case.

'So her and Joe Donohue would be working 
collaborately [sic] between each other.

Q And did she say something about putting up a 
wall? That you were not supposed -- you know, because 
-- the invisible wall?
A Well, that, yes. I — I — I was to have no 
knowledge — which I never did — any knowledge of what 
the Court goings on of the case were. No one was 
instructed to talk to me about it. Didn't talk to the 
Judges about it.

*' Q All right. So it was known in the Union 
Cdunty Vicinage, especially the criminal, that you were 
supposed to have no involvement in this case?
A That's correct.

Q All right. You.learned recently Dr. Shaikh 
identified you at the scene. Correct?
A Yes. I received — yes. Information that someone 
-- he said I was.

20
Q All right. And you verified through 

Courtsmart and just from your recollection you weren't 
there. Correct?
A Correct.

Q All right.
A I pulled the Courtsmart records and the Courtsmart 
records will reflect me being at the courthouse on that 
day. <

Q But you understand Dr. Shaikh is the Medical 
Examiner oh this case?
A Yes.

Q All right. ■. And he's a crucial witness for 
the State?

MR. PETERSON: Objection. Relevance.
.JUDGE MEGA: I have no idea. 1
THE COURT: Overruled.

BY MR. CITO:
Q- Okay. All right. You understand that he's 

going to be called eventually as a witness in this 
case?
A I have no idea what your state of mind is.

Q All right. All right. And the concern is 
the impeachment of Dr. Shaikh as to his credibility. 
What he saw at the scene and what he may have missed in 
prep- -- not have seen at the scene?
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1 MR. PETERSON: Objection, Your Honor. I
2 don't understand what the point of asking about this is
3 .for this hearing.
4 THE COURT: Yes, I don't —

MR. CITO: Okay. All right. I'll do -- I'll
■ 6 go through it in my closing. '

7 BY MR. CITO:
8Z Q Recently were you approached- by anybody
9 regarding what occurred with Dr. Shaikh and his

10 identification of you at the crime scene?
11 ■ A Yes.
12 Q When did that occur?
13 A I couldn't give you an exact date, but obviously
14 it preceded this hearing. I'm going to -- I'm going to
15 — I'm going to say within, the last 30 to 45 days.
16 Q Okay. Just to be on — within the last 60
17 days maybe?
18 A Probably.
19 Q All right. And at that time you had kept
20 separate and apart from any involvement in this case.
21 Correct?
22 A • Ab- — absolutely.
23 Q All right. And you didn't go out to anybody
24 in the last thirty— sixty days to say hey, look I
25 want to talk to you about the case. Did you?
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A I don't understand the question.

Q You — someone came to you to talk about the 
case?
A That's correct.

Q All right. And who was it that came to talk 
to you about the case?
A Judge Caulfield came up to my chambers and 
informed me that she had a meeting with Judge Cassidy 
and an issue had arisen that I may need to testify as a 
witness in this case because there's an allegation that 
the Medical Examiner believed — he identified me as . 
being at the crime scene.

Q Okay. And that was the first you learned of 
that?
A That's correct.

Q And that was directly by Judge Caulfield?
A That's correct.

Q Okay. And Judge Caulfield was in the 
Criminal Division at the same time you were back in 
2013?
A You know, Mr. Cito, I -- I'm not sure where she 
was at the time.

Q Okay.
A’ Based on -- I. know she came on the bench -- I. 
usually figure out in terms of who was .clerking and
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what year. But I think she's coming up on seven years 
this coming year.

Q Okay.
A So doing the math that would have put her on the 
bench about 2011. And I believe her assignment prior 
to criminal had been in the Civil Division. I'm not 
sure how long she was there or when she actually 
started. ■

Q Okay. ’
A At some point, yes, I was the Presiding Judge and 
she was in the Criminal Division. My — my 
recollection is that her and Judge Walsh had been 
assigned at the same time — whenever that Assignment 
Order would have been — and came over at the same time 
and Judge Walsh was going to replace Judge Moynihan who 
was going in the Family Division at the time. So it 
was that Fall Order.

Q Okay. Thank you.
i ■ THE COURT: Do you know what year that was?

JUDGE MEGA: I — off the top of my — I 
can't -- I don't. But the Assignment Order would 
probably be the best indicator.
BY MR. CITO:

Q But your impression was that it was clear 
Judge Caulfield knew that you were not to be involved
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in this case? -
A That I don't know.

Q Okay.
A I don't know what Judge Cassidy — once I 
transferred out of the Criminal Division, I had nothing 
to with any — aside from PCRs that I still hear I had 
nothing to do with really any of the inner workings.

Q Okay. Were you surprised that she came and 
talked to you ex-parte?
A I don't know what, you want to classify it as. I 
was surprised to hear of the allegation. I just 
assumed that she was coming to me to let me know the 
protocols that I would have to go through if I was 
going to be called to testify. It's not like I could 
just volunteer --

Q All right.
A you know, to come down, I have to —

q What — what else was discussed during that 
meeting?
A The only thing Judge Caulfield said when I told 
her — she asked me and I said no, I wasn't there. I 
was here on the bench that day. And she had asked me 
is there anybody else that I could possibly think of in 
the area that could have been at. the crime scene that 
may have some kind of resemblance to me.
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1 And the only thing I said I could possibly
2 think of is the Township Prosecutor has the same type

■ 3 of hairstyle as me. White male, same type of
4 hairstyle, and that he also from my recollection --
5 I've known him for years — was part of the Ambulance
6 Squad in the town. And I said you may want to' ask him,
7 you know, if he could have been there because she says
8 to me about — I — I said the detectives I didn't
9 know. You know, I didn't really know the detectives

10 so.
11 Q Okay. And who was the name you gave her?.
12 A J. H. Barr. He's the former President of the
13 County Bar Association as a matter of fact.
14 Q Okay. After that did you have- any
15 discussions with Judge Caulfield or Judge Cassidy
16 regarding Mr. McGillvary?
17 A Him personally,'no. ' .
18 Q Okay. . •
19 A In other words,, the only discussion I had is when

' 20 did I have to be here, when -was the Judge scheduling
21 the hearing, make my calendars available.
22 Q Right.
23 A What — what, you know, why was I being called •
24 when I had -- there was Courtsmart records indicating
25 where I was.

\

26'
1 Q Okay. And — but no other facts about what
2 occurred on the day of the Medical Examiner being
3 there? . 1
4 A None that I can recall.
5 MR. CITO: Okay'. That's all I have. Thanks,
6 Judge.
7 THE COURT: Okay. Any redirect?
8 MR. PETERSON: No, sir.
9 THE COURT: Okay. You're excused, Judge.

10 JUDGE MEGA: . Thank you. ■
11 • THE COURT: Thank you. Any. other witnesses?
12 MR. PETERSON:' None from the State, Your
13 Honor.
14 THE COURT: Okay. Mr. Cito?
15 MR. CITO: No other, Your Honor. I -- I made
16 a request for Judge Caulfield, but I think Judge Mega
17 actually just described the concerns I had.
18 THE COURT: Okay.
19 MR. CITO': And — unless you —
20 THE COURT: 'So let me hear argument.
21 MR. CITO: — excuse me.- Okay.
22 Your Honor, there's a couple of issues here.
23 One is the Medical Examiner -- he's definitely going to
24 . be called as -a witness at trial and his credibility
25 will be -- will be impeached because of -- I'll take
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Judge Mega's word that he was not there. And -- but 
that means the Medical Examiner made incorrect 
observations at the crime scene. And I should be able 
to verify -- to go through that and develop it — what 
other observations did he make and not make 
appropriately.

Judge Mega is a glaring^ example because, he 
testifies in front of Judge Mega. And, Your. Honor, 
this is an issue where I wrote in my papers regarding 
improper investigation of a- crime scene and also 
spoliation of evidence. And who was present at the 
scene and who wasn't at the scene is important.

The concern I also have that developed after 
filing of the motion is Judge Mega being approached by 
Judge Cassidy -- not Cassidy, but Judge Caulfield on 
those issues and that wall was supposed to be there for 
the fact of no —

THE COURT: So how are you prejudiced by 
tlhat?

. ■ • MR. CITO: I just, think it goes to the
Judicial Canon of there should be impfopri- — you 
know, no --

THE COURT: What impropriety do you allege? 
Let's be frank here. Let's put all our cards on the 
table. Let's not hide behind synonyms and :—

. . , 28

1 MR. CITO: I know, Judge. Okay.
2 THE COURT: — dissemble. So lay your card
3 on the table.
4 MR. CITO: Sorry. Canon 33.8. Judge
5 avoids ex-parte discussions of a case with judges who
6 have been previously disqualified from a case.
7 You know, 2Lt would have been fine if she just
8 said you're being called as a witness, schedule your
9 thing, but more than that just occurred.

10 And I think —
11 THE COURT: . By asking him who else — who the
12 M.E. might have mistaken -- all right. Let's assume
13 she did ask. Okay. What's the remedy you seek?
14 MR. CITO:- Transfer out of that county, Your
15 Honor.
16 THE COURT: Why? Judge Caulfield is not
17 handling the trial. Right?
18 MR. CITO: Well, this.-is then the second
19 Judge that is disqualified on the case.
20 THE COURT: Okay. They have more two in
21 Union.
22 • MR. CITO: Your Honor, I just think the whole
23 vicinage should be - - because --
24 /. ■ THE ■ COURT : Wait. You want the whole
25 vicinage thrown out? You haven't shown anything to
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1 make that request.
2 MR. CITO: Okay.
3 THE COURT: To --to —1 to disqualify the
4 whole vicinage. What are you — what is that based on?
5 MR. CITO: Well, Your Honor, when I-cross-

• 6 examine Dr. Shaikh and discuss Judge Mega being there
7 or not, I'm'— a Judge of Superior Court in that county
8 is going to be discussed in front of the jury and .--
9 THE COURT: And you're going to make hay with

10 the M.E. You're going to have fifteen, twenty minutes .
11 to fully cross-examine because clearly Judge Mega was
12 not there.
13 MR. CITO: Right. I'm not — you know, I
14 -- I'm not disagreeing with you.
15 THE COURT: So you may get to cross-examine
16 the M.E. and he's going to have to say this is what I
17 said and the stated rebuttal is going to — either
18 you're going to disapprove him-. . Well, here's a copy of
19 the CourtSmart, he wasn't there, he couldn't have been
20 there. So .are you prejudiced? Actually your case —
21 you've been helped by his misidentification.
22 MR. CITO: On impeachment of Dr. Shaikh, yes.
23 THE COURT: Right.
24' MR. CITO: I agree on that.
25 THE COURT: And then you're going to get

• ' 3'0
1 argue the famous false-in-one,- false-in-all.
2 MR. CITO: You're correct, Your Honor.
3 THE COURT: Right. I mean, I've done this.
4 MR. CITO: You know —
5 THE COURT:- I've done what- you're doing.
6 MR. CITO: Yes.
7 THE COURT: So what's-the prejudice here?
8 And why —
9 MR. CITO: —; I just think’a —

10 THE COURT: ’— why can't a Judge■in Union
11 County handle this?
12 MR. CITO: I just think this is the second
13 time this has come up. The instructions were given by'
14 Judge Cassidy to avoid this problem and now it's come
15 up again. ■ And that's the only reason why I thought it
16 was best to transfer it out of the county.
17 THE COURT: Well, • Caulfield is the Presiding
18 Judge.
19 MS. CITO:' Right.
20 THE COURT: So she went to him and said, hey,
21 look you're going to be called as a witness.
22 MR. CITO: But it went further than that,
23 Your Honor.
24 THE COURT: Well, she said do you think
25 there's anybody else and he gave a name. I see from
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1 your submission that you guys interviewed Mr. Barr.
2 And he says —
3 MR. -CITO: I was told to- interview him, yes.
4 THE COURT: — I wasn't there.
5 MR. CITO:■ Excuse me. .
6 THE COURT: And I think he says I wasn't
7 there. No? .

- 8 MR. CITO: No. Mr. Barr says he was there.
9 He didn't see Judge Mega.

10 THE COURT: Oh, he's an EMT guy.
11 MR. CITO: He's a — he was there as a
12 neighbor.
13 THE COURT: Oh. He said he was there as a
14 neighbor.
15 MR. CITO: Yes.
16 THE COURT: He could see part of the
17 property. .Did not know the victim personally. I don't
18 see it, Mr. — Mr. Cito.-
19 MR'. CITO: Okay. That's fine, Your Honor.- I
20 think it's there.
21 THE COURT: Mr. Peterson, what do you want to
22 say? Let's — let's see what Mr. Peterson says.
23 MR. PETERSON: Your Honor, if your — the
24 State will submit, unless you need to hear anything
25 specifically.
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THE COURT: Well, if you want, for completion 

of the record, in case it gets reviewed by higher - 
authorities. •

MR. PETERSON: Sure. Judge, I would just say 
-- thank you, Your Honor.

We've gone through this once before up in 
Union County and it — and it had been denied, because 
at that time I believe the argument was that Judge Mega■ 
was in the victim's phone.

And the argument was, well, what does that 
have to anything? And now this is another bite at the 
apple here, Your Honor, just saying well, okay, someone 
said Judge Mega's at the scene.

Clearly he was not there'. There is someone' 
else the State agrees and that — that could be a 
cross-examination on — on Dr. Shaikh and maybe his 
credibility for anything..

THE COURT: Oh, yes.
MR. PETERSON: As far as Judge Caulfield for 

what she has done, she didn't go out there and try'to 
do any kind of investigation. Do any- -- anything to 
— of that sort on her own. She didn't step outside 
the boundaries of what she's allowed to do as a Judge.

1 The State agrees with all of that.
And -— and outside of that I think almost
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that it — Judge Caulfield should have done a follo.w-up 
question to find out a little bit about something like 
she did. To say were you there? No. Is there anyone 
who may of — could have been there?

Th'ab^-s-hot'''^howi7rg''any^]rind~_of'~fiarni or 
prejudice to the defendant here, Judge, where you'd 
have to move an entire trial and inconvenience everyone 
just for the purposes of him coming here to sit before 
someone. Arid again, another Judge like the first one 
who wasn't going to be presiding over this trial 
anyway. - . .

For those reasons, Your Honor, the -- the 
State would ask that this motion be denied.

THE COURT: I L- I assume you have a trial 
Judge who has been assigned to this case?.

MR. CITO: Well, actually they're in the 
process of giving us a. new Judge. Judge Caulfield was 
making some rulings that she was handing it off to 
somebody else. It was going to be Judge —

THE COURT: So she's, not even trying the 
case?

MR. PETERSON: No.
MR. CITO: No. She said it was going to get 

transferred to Judge Daniel. The concern I am going to 
have now is Judge Daniel was having lunch with Judge ■
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Mega. I don't want that name to come out during his 
trial so they have to.figure out what Judge.

THE COURT: Well, you have —
MR. PETERSON: There's a number of Judges.
THE COURT: — you have at least five that I'm 

aware of off the top of my head.
MR. CITO: Right. But we don't have a — to 

answer your'question, there isn't a Judge yet, but they 
told us there will be one.

THE COURT: Okay. I don't see a basis for 
transferring it. . I don't see any — any impropriety or 
any violation of any Judicial Canon here in this case.

Judge Mega was misidentified by the M.E. as 
to being oh the scene at the time. Clearly there is 
inconvertible evidence that — that Judge Mega was not 
at the scene.. He was in Court. Courtsmart confirms 
it. He was with another Judge having lunch at or near 
the time he was informed of the incident here.

The 'fact that prior to Judge Mega becoming a 
Judge thirteen years ago. So, thirteen years ago he 
became a Judge so it would have been thirteen years ago 
-- and he didn't even say if the victim was partners at 
the time he came on the bench, but they had been 
partners in the,past.’ That alone-- that doesn't pose 
any concern to this Court about ■ the fundamental
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fairness' of any trial that will take place.

. The decision that's going to be made is going 
to be by jurors. This is not a bench trial, first of 
all. And I don't see that the entire Criminal Division 
of Union County has to be excluded from this.

I assume they know the Gag Order is still in 
effect. So --'and if.it isn't obviously anybody who 
was assigned to try the case should not be having any 
independent conversations with Judge Mega and I'll put 
that in my Order if you want.

MR. CITO: Okay.
THE COURT: But I don't see a reason why this 

case can't proceed to trial. It's got a long history ■ 
here from 2013, so it should move to trial so with 
some degree of alacrity. So,' all right? Anything 
else, gentlemen?

/ MR. CITO: No. That's it, Your Honor. Thank
you very much.

’■ MR.. PETERSON: Nothing from the State. Thank
you, Your Honor.

THE COURT: All right. Take care, folks.
MR. CITO: Okay.

(Proceedings Concluded)
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a
COMPLETE THIS SECTION ONDELIVERY

United States 
Postal Service

First-Class Mail 
Postage & Fees Paid 
USPS
Permit No. G-10

iWenqer:complete THIS SECTION

 Priority Mail Express®
 Registered Mail™

•  Registered Mail Restricted 
Delivery
 Signature Confirmation™
 Signature.Cqnfinnatipn
.Restricted Delivery1?'

• Sender PJease print your name, address, and ZIP+4® in this box'

A. Signature

x _____
B. Received by (Printed Name)"

. 9590 9402 7079 1251 2918 48
2. Article Number (Transfer from service label)

7DBD lain □□□! 5553 2735.
. PS Form 3811, July 2020 PSN 7530-02-000-9053

H Complete items 1,2, and 3.
H Print your name and address on the reverse 

so that we can return the card to you.
n Attach this card to the back of the mailpiece, 

or on the front if space permits.__________
1. Article Addressed to: .

4 Cl-S
rQ
€>710 L ifP

3. Service Type
fj^Adult Signature

 Adult Signature Restricted Delivery
□'Certified Mail®

 Certified Mall Restricted Delivery
 Collect on Delivery
 Collect on Delivery Restricted Delivery
 Insured Mall : « • ‘i
 Insured Mail-Restricted Delivery 

' (over $500) .
Domestic Return Receipt *

•EfAgent
 Addressee 

C. Date of Delivery 

______________ 6/6/33
D. Is delivery address different from item 1? O Yes 

If YES, enter delivery address below:  No

5-1

BKi

USPS TRACKING#

HSIO 5402 VOVT 1251 2516 4a



CO-30 A
Rev. 3/1/21
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DATE MAILED: 

*• a. APPROVED BY:

CHECK#

i

$

I

'-1

. i

■ INMATE SIGNATURE:
TO: BUSINESs’maNAGEr" ""

(✓) Check Appropriate Box

DATE: .

WITNESS:
. SIGNATURE?"

"i . . : " '-i ■ ■

NEW JERSEY-STATE PRISON
POSTAGE REMIT

-----3/X2S location! 
SB1 NUMBER: I 76

SENT TO: (JIPC-^NTT
address?™7 5b{'—

i< A/b buyt, &cL:

tegal Postage $ m
Certified Cert #7GIq^|0  ̂I 7j i4) H. v>
Return Receipt Requested ■
Postage Affixed; SEND DIRECT 
Legal Postage Only TO MAILROOM
Regular Postage or UPS Property .

•* Additional Insurance Amount $
| No Postage Inter Office Mail

Wei^tof MailZPropertyl | ^^I^Poftage
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Caleb L. McGillvary, Pro Se
#1222665/SBI#102317G
New Jersey State Prison 
Po Box 861
Trenton, New Jersey
08625-0861

United'States District Court 
For the District of New Jersey

In Re Caleb L. McGillvary I .
Petitioner I Civil Docket NO.

- | On Petition for Deposition Under Rule 27
} Civil Action

’ . ’ I

I
Petition to Perpetuate Testimony Under Rule 27

Plaintiff Caleb L. McGillvary (“Plaintiff’) hereby petitions the 
; ■ ■

Court under Rule 27(a) for an order for a deposition! and for production 

of documents under Rules 30 and 34, and'.for issuance of Subpoenas 

under Rule 45 associated therewith! to perpetuate the testimony, of 

James Galfy, Theodore Romankow, Junaid Shaikh, and Robert 

Pandina.

i n



Grounds for Relief . • • •
l --------------------------- —------------------ —

Petitioner adopts by reference his attached declaration in support

of this petition pursuant to Fed. R. Civ. P. 10(c);. and incorporates same 

as though, fully set forth herein.

“A person who wants to perpetuate testimony about 
ar>y matter cognizable in a United States court may file a 
verified petition in the district court for the district where 
any expected adverse party resides. The petition, must ask 
for an order authorizing the. petitioner to depose the named 
persons in order to perpetuate their testimony. The petition .. 
must be titled in the petitioners name and must show'-

(A) that the petitioner expects to be a party to an 
action cognizable in a United States court but cannot 
presently bring it or cause it to be brought,

(B) the subject matter of the expected action and the 
petitioners interest;

(C) the facts that the petitioner wants to estabhsh by . . 
the proposed testimony and the reasons to perpetuate it,

(D) the names or a description of the persons whom 
the petitioner expects to be adverse parties : and then 
addresses, so far as known; and

(E) the name, address, and expected substance of the 
testimony of each deponent.” Fed. R. Civ. P. 27(a)(1)

Plaintiff has set forth the, name, address, and expected testimony 

of Theodore Romankow, Junaid Shaikh, and Robert Pandina in his

C i(Jz. Oil ’



' Declaration in support of this petition. To wit: Romankow is expected to, 

testify about* ,

a.) Specific contributions to, communications with,, and. 

testimonial affairs attended with, Nicholas Scutari that are 

relevant to the appointment of Robert Andrew Kirsch as a 

Judge of the NJ Superior Court or the reappointment of 

Karen M Cassidy as a Judge of the NJ Superior Court; or 

that are relevant to the Fort Monmouth Economic 

' Revitalization Authority, the appointment of any officers 

.thereof, or the requests for offers to purchase or bid selection 

decision thereof; or that are relevant to the introduction or 

passage or lobbying of or for any laws relating to local public 

contract laws; which is believed will show that Romankow 

engaged in unregistered lobbying with Scutari, 

b.) Specific contributions to, communications with, and 

testimonial affairs attended with, . Phil Murphy that are 

relevant to the appointment of Robert Andrew Kirsch as a 

Judge of the NJ Superior Court or the reappointment of 

Karen M. Cassidy as a Judge of the NJ Superior Court; or



that are relevant to the Fort Monmouth Economic 

Revitalization Authority, the appointment of any officers 

thereof, or the requests to offers to purchase or bid. selection 

decision thereof; or that are relevant to the introduction or 

passage or lobbying of or for any laws relating to local public 

contract laws? which is believed will show that Romankow 

engaged in unregistered lobbying with Murphy,

c.) Specific contributions to, communications with, and 

testimonial affairs attended with, Rodemar Perez or any 

other employee of the Union County Jail or related health 

care-providers thereat, during the period from May 12, 2013 

to May 31, 2019, whether personally or indirectly through 

the Trinitas Board of Directors, or any officer or employee 

thereof? which is believed will show that Romankow engaged 

in public misconduct and violations of the bribery statute 

with Perez, causing Perez to use his office as Union County 

Jail Psychiatrist to fabricate reports to discredit Plaintiff, 

d.) Specific Real Estate Business or any other transactions 

engaged in with Joseph J. Galfy, Jr. or the law firm of



4.
Kochanski, Baron, and Galfy.LLP whether personally or in 

any of his official capacities in the Union County or NJ State 

Goynrnm entsi including, but not limited to, transactions 

between Joseph J. Galfy, Jr. or the law firm of Kochanski, 

Baron, and Galfy LLP and the Union County Improvement 

Authority, the Trinitas Regional Health Center, the 

Waterfront Commission, the Union County Prosecutor’s 

Office, or the Union County Board of Chosen Freeholders at 

any time at which Romankow was an officer or employee of 

any of those agencies; ■

e.) Specific communications made with Netflix, RawTV, or 

any agents, employees, or contractors thereof or therewith; 

as well as any transactions, payments, payments in kind, or 

exchanges of benefits, promises, or promises in kind made 

between Romankow and such people or entities;

■ f.) Specific communications made with John Holl, Robert 

Henderson, Dean Marcantonio, Jeff Stricker, Gabriel Robert 

• Sanchez, Collette Camden, Robert Miller, Sally Brindle,

Bartholomew Layton, Michael Tevanney, or any other



person appearing in or who was interviewed or approached 

in relation to the Netflix Movie, “The Hatchet Wielding

Hitchhiker”;

g.) Specific communications made with the Fort Monmouth 

Economic Revitalization Authority, its Board, or any of its 

Committees, including but not limited to the Real Estate 

Committee and Audit Committee ’, or any agents, employees, 

or contractors thereof or therewith, including but not limited 

to Kora Kopach, Anthony Talerico, Jr., Jay Coffey, Regina 

McGrade, and Lillian Burry; as wed as any transactions, 

payments, payments in kind, or exchanges of benefits, 

promises, or promises in kind made between Romankow and 

such people or entities,

h.) Specific communications made during the period from 

December 13-14, 2022 relevant to the release of the trailer 
•»

for “The Hatchet Wielding Hitchhiker on Netflix, including 

but not limited to a list of all emails and phonecalls made by

' Romankow during that period;



i.) Specific communications made duiing the period from 

January 10'13, 2023 relevant to the release of “The Hatchet 

Wielding Hitchhiker on Netflix, including but not limited to 

a list of all emails and phonecalls made by Romankow 

during that period!

Shaikh is expected to testify about-

• a.) Specific meetings with James Galfy, any communications 

between himself and James Galfyi

b.) A list of Specific improvements, benefits, and renovations

• to the facilities where he works at the University of Medicine 

and Dentistry of New Jersey for the-period from. May 14, 

2013 to the present;

b.) The nature of his employment and associations with the 

University of Medicine and Dentistry of New Jersey for the 

period from May 14, 2013 to the present

d.) the budget and list of Specific expenditures and accounts 

for his department at the University of Medicine and 

Dentistry of New Jersey for the period from May 14, 2013 to 

the present; ’ ' .



Pandina is expected to testify about-

a.) Spp-cibc- times at which. he was contacted hy the Union 

County Prosecutor’s Office, or any officer, employee, or agent 

thereof, in relation to Caleb L. McGillvary, Joseph J. Galfy, 

Jr., or any proceeding involving either; and. all 

cnmmiini cations between himself and said entities or 

individuals;

b.) Specific, times at which he was contacted by James Galfy, 

or any officer, employee, or agent thereof, in relation to 

Caleb L. McGillvary, Joseph J. Galfy, Jr., or any proceeding 

involving either; and all communications between himself 

and James Galfy;

c.) The process by which contributions were made to the 

Rutgers University Center for Alcohol Studies during the 

period between April 1, 2015 and April 1, 2016>

d.) A comprehensive list of expenditures, payments, salaries, and 

accounts for the Center of Alcohol Studies for the Period from April 1, 

2015 until his retirement therefrom. . .



The reasons for perpetuating this testimony is also set forth in the 

Declaration- each of the aforementioned witnesses are over 71 years of

age, and are not expected to live until they can be called as witnesses.

Denart-ment of Health, Education, and Welfare. It is highly likely that 

they will be unavailable to testify if deposition is delayed. Plaintiff has

set forth in his Declaration that each witness is over 71 years of age;

and that the loss of any of their.key testimony would result in a failure 

of justice. “The circumstance that ‘[The witness] is 71 years old’ is quite 

meaningful It would he ignoring the facts of life to say that a 71 year 

old witness will be available, to give his deposition or testimony, at an 

'undeterminable future date when a pending criminal [...] action will 

have been ‘determined’, and the trial of a related civil action will 

subsequently take place.” Texaco vBorda 383 F.2d 607, 609 (CAS 1967). 

The 31'1 Circuit already having found a witness being 71 years old as 

firing perpetuation of testimony necessary to “prevent a failure or 

delay of justice’”. Galfy, Romankow, Shaikh, and Pandina each being 

over 71 years of age makes perpetuating their testimony that much

/ -
more urgent and necessary.



CONCLUSION

For all the foregoing reasons, the petitioner respectfully requests 

the Court to grant this petition and order the deposition of James Gaily, 

Theodore Romankow, J unaid Shaikh, and Robert Pandina under Rule 

275 and to order the production of documents under Rules 30 and 34, 

and for issuance of Subpoenas under Rule 45 associated therewith; to 

perpetuate testimony in this matter. •

Respectfully Submitted,

Caleb L. McGillvary, Pro Se 
#1222665/SBI#102317G 
New Jersey StateJPrison 

Po Box 861 
Trenton, New Jersey 

08625-0861



Caleb L. McGillvary, Pro Se 
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United States District Court 
. Per the District of New Jersey

In Re Caleb L. McGillvary . 1
Petitioner 1 Civil Docket NO.

1 On Petition for Deposition Under Rule 27 
| Civil Action
I Declaration in Support of Petition for
| Deposition Under Fed. R. Civ. P. 27

I, the Undersigned, hereby declare pursuant to 28 USCS §1746 as

follows’-

1. ) I am the pro se petitioner to perpetuate testimony in the

above-captioned matter!

2. ) In the currently pending related matter McGillvary v

Davis” Dkt No. 2’-22-cv-04185-MEF (DNJ), the NJ State 

criminal conviction of Petitioner is being challenged;

3.) On July 28; 2022, the Court issued an order that was not 

final in the related matter McGiHvaryw Ga]fy Dkt No. 2:21-



cv-17121-MCA-CLW (USDC-DNJ). An appeal followed, at 

McGillvarv v Galfy App. No. 23-2188 (USCA-3rd Cir.)i which 

was dismissed for lack of jurisdiction due to the nomfinality 

of the order. In the interim, Plaintiff had filed a motion 

under Rule 27(b) to perpetuate the testimony of James Galfy 

because of his advanced age, which was expected under the 

NJ Life Expectancy Table to result in his death and

• unavailability if deposition were delayed. Inexplicably, 

Magistrate Judge Cathy L Waldor denied the motion, which 

was timely objected to by Petitioner.. However, in the 

interveuing time the • appeal had been dismissed, so this

Petition follows.

4.) .The USDC-DNJ has already held that Petitioner has stated 

meritorious claims against James Galfy, the Estate of 

Joseph J. Galfy, Jr., Theodore Romankow, Junaid Shaikh, 

and Robert Pandina* for engaging in a conspiracy with each 

other to deprive Petitioner of his 5th and 14th amendment 

due process rights', using money from the Estate of Joseph J 

Galfy, Jr. to cause the absence or bias of witnesses at

'.20 U



Petitioner's criminal trial. It is res judicata that Petitioner's 

claims to this effect are nonfrivolous. See McGillvary v Galfy 

Dkt No. 2’-21-cv-17121-MCA-CLW (USEC-DNJ), EOF 66.

5.) It is judicially noticeable that the average life expectancy in 

New Jersey is 74 years. This fact is listed in the life 

expectancy tables used in the NJ Courts. For this reason, it 

is judicially noticeable that James Galfy, Theodore

■ Romankow, Junaid Shaikh, and Robert Pandina are not 

expected to live past 74 years of age.

6.) I intend to produce testimony by James Galfy in the event of 

further proceedings at such tune my claims previously 
(

barred by Heck V Humphrey will accrue. As such, I expect 

him to be a party to an action cognizable in a U.S. Court but 

which cannot presently be brought. James Galfy is at least 

73 years old, and is not expected to live much longer, 

according to the NJ Life Expectancy recognized by NJ 

Government and subject to judicial notice under F.R.E.

201(b). Delay of deposition 'may result in his permanent 

unavailability because of his death. I intend to produce



testimony by Theodore Romankow, Junaid Shaikh, and 

Robert Pandina in one or more actions cognizable in a U.S.

Court, but which cannot presently be brought. The Court has

already held, as stated in “3” above, that .at least one such 

action will accrue in the indeterminable future >

7.) It is my belief that Theodore Romankow, Junaid Shaikh, and 

Robert Pandina are each at least 71 years old, and are 

therefore not expected to live much longer. Delay of 

deposition may result in their permanent unavailability 

because of their death

8.) I intend to bring an action in the U.S. District Court, re- 

filing all claims found by the U.S.D.C. to be meritorious yet 

Heck-barred inMcGillvary v Gaily Dkt No. 2:21-cwl7121- 

MCA-CLW EOF 66; as soon as my conviction is overturned. 

The testimony sought by this motion is both relevant and 

material to these claims. The loss of James Galfy, Theodore 

Romankow, Junaid Shaikh, or Robert Pandina’s testimony 

would prejudice me in my litigation of claims, and would



cause a failure of justice. Deposing them expediently will 

prevent a failure of justice.

9.) James Galfy resides at 26 Emily Terrace, Warren, NJ 07059. 

The substance of his testimony includes his use of the Estate 

of Joseph J Galfy, Jr. to tamper with witnesses, bribe

. investigators to destroy or misrepresent evidence, bribe 

Plaintiff's defense counsel at his criminal trial, and bribe the 

trial judge at Plaintiff's criminal trial, Robert A Kirsch, who 

is now a federal judge in the District of New Jersey. It is 

expected to show that transfers of money or other assets 

were made from account #381034636525 Bank #02120033 

and/or other assets within control of the Estate or the 

Administrator thereof; to investigators, witnesses, parties, or 

judicial officers in Plaintiffs criminal trial, and/or entities or

individuals in whose welfare such investigators, witnesses, 

parties, or judicial officers have an interest in. Specifically, 

Plaintiff believes on information that Dr. Junaid Shaikh’s 

workplace received $150,000; that Dr. Robert Pandina's 

workplace received $150,000; that John G Cito’s daughters’



trust accounts received an unknown amount, 'believed to be 

$150,0005 that an entity or individual in whose welfare Hon. 

Robert A Kirsch, U.S.D.J. has an interest in received an 

unknown amount, believed to be $150,000; and that 

investigators at the crime scene, including but not limited to 

Robert Henderson and Terrance Harrison, received 

currency, coins or ingots of gold or other precious metals- 

from the Estate of Joseph J. Galfy, Jr., in furtherance of the 

conspiracy to deprive Plaintiff of his Due Process, rights.

10.) I intend to bring an action in the U.S. District. Court 

concerning Theodore Romankow’s participation in a bid

• rigging scheme involving Netflix’s acquisition of a 292 acre 

mega parcel from the Fort Monmouth Economic 

Revitalization Authority; which acquisition was made 

contingent on Netflix’s conforming their production of the 

film “The Hatchet Wielding Hitchhiker” to a narrative 

imposed by Romankow and his co-conspirators, which 

include Nicholas Scutari. The testimony sought by this 

petition is both relevant and material to these claims.



11.) Theodore Romankow resides at

__________________________ :___________

The substance of his testimony includes, but is not limited

to-

a.) Specific contributions to, communications with, and
• . f

testimonial affairs attended with, Nicholas Scutari that are 

relevant to-the appointment of Robert Andrew Kirsch as a 

Judge of the NJ Superior Court or the reappointment of 

Karen M. Cassidy as a Judge of the NJ Superior Court; or 

that are relevant to. the Fort Monmouth Economic

1 Revitalization Authority, the appointment of any officers 

thereof, or the requests for offers to purchase or bid selection 

decision thereof? or that are relevant to the introduction or 

passage or lobbying of or for any laws relating to local public 

contract laws; which is believed will show that Romankow 

engaged in unregistered lobbying with Scutari;

b.) Specific contributions to, communications with, and 

testimonial affairs attended with, Phil Murphy that are

7
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relevant to the appointment of Robert Andrew Kirsch as a 

Judge of the NJ Superior Court or the reappointment of 

Karen M; Cassidy as a Judge of the NJ Superior Court; or 

that are relevant to. the FortMonmouth Economic 

•Revitalization Authority, the appointment of any officers 

thereof, or the requests to offers to purchase or bid selection 

decision thereof, or that are relevant to the introduction or 

passage or lobbying of or for any laws relating to local public 

contract laws; which is believed will show that Romankow 

engaged in unregistered lobbying with Murphy;

c.) Specific contributions to, communications with, and 

testimonial affairs attended with, Rodemar Perez or any 

other employee of the Union County Jail or related health 

care providers thereat, during the period from May 12, 2013 

to May 31, 2019, whether personally or indirectly through 

the Trinitas Board of Directors, or any officer or employee 

thereof, which is believed will show that Romankow engaged 

in public misconduct and violations of the bribery statute



with Perez, eansing Perez to use his office as Union County 

Jail Psychiatrist to fabricate reports to discredit Plaintiff?

d.) Specific Real Estate Business or any other transactions 

engaged in with Joseph J. Galfy, Jr. or the law firm of 

Knehanski, Baron, and Galfy LLP whether personally or in 

any of his official capacities in the Union County or NJ State 

Govern wen t,s ; including, but not limited to, transactions 

between Joseph J. Galfy, Jr; or the law firm of Kochanski, 

Baron, and Galfy LLP and the Union County Improvement 

Authority, the Trinitas Regional Health Center, the 

Waterfront Commission, the Union County Prosecutor’s 

Office, or the Union County Board of Chosen Freeholders at 

any time at which Romankow was an officer or employee of 

any of those agencies;

e.) Specific communications made with Netflix, RawTV, or 

any agents, employees, or contractors thereof or therewith; 

as well as any transactions, payments, payments in kind, or 

exchanges of benefits, promises, or promises in kind made

' between Romankow and such people or entities;

9



f.) Specific communications made with. John Holl, Robert 

Henderson, Dean Maxcantonio, Jeff Stricker, Gabriel Robert 

Sanchez, Collette Camden, Robert Miller, Sally Brindle, 

Bartholomew Layton, Michael Tevanney, or any other 

person appearing in or who was interviewed or approached 

in relation to the Netflix Movie, The Hatchet Wielding 

Hitchhiker”;

g.) Specific communications made with the Fort Monmouth 

Economic Revitalization Authority, its Board, or any of its 

Committees, including but not limited to the Real . Estate. 

Committee and Audit Committees’or any agents, employees, 

or contractors thereof or therewith,, including but not limited
I

to Kara Kopach,. Anthony Talerico, Jr., Jay Coffey, Regina 

McGrade, and Lillian Burry; as wed as any transactions, 

payments, payments in kind, or exchanges of benefits, 

promises, or promises in kind made between Romankow and 

such people or entities,

h.) Specific communications made during the period from 

December 13'14, 2022 relevant to the release of the trailer

’ 10 ■ • 
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for “The Hatchet Wielding Hitchhiker on Netflix, including 

but not limited to a list of all emails and phonecalls made by 

Romankow during that periods ,

i.) Specific communications made during the period, from 

January 10’13, 2023 relevant to the release of “The Hatchet 

Wielding Hitchhiker on Netflix, including but not limited to, 

a list of all emails and phonecalls made by Romankow 

during that period;

12.) Junaid. Shaikh resides at

/wk- ___
WtflfcU), 07^0 _____
—-------- ------------------- f

The substance of his testimony includes, but is not limited

to- . .

a. ) Specific meetings with James Galfy, any communications 

between himself and James Galfys

b. ) A list of Specific improvements, benefits, and renovations 

to the facilities where he works at the University of Medicine 

and Dentistry of New Jersey for the period from May 14, 

2013 to the present;

) 
1 .



b.) The nature of his employment and associations with the

University of Medicine and Dentistry of New Jersey for the 
(

period-from May 14, 2013 to the present;

d.) the budget and list of Specific expenditures and accounts 

for his department at the University of Medicine and 

Dentistry of New Jersey for the period from May 14, 2013 to 

the present;

13.) Robert Pandina resides at

I oU M/feDVivk' 1 kJ

The substance of his testimony includes, but is not limited

to*

a.) Specific times at which he was contacted by the Union 

County Prosecutor’s Office, or any officer, employee, or agent 

thereof, in relation to Caleb L. McGillvary, Joseph J. Galfy, 

Jr., or any proceeding involving either: and all 

communications . between himself and said entities or 

individuals;

12
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b.) Specific times at which he was contacted by James Galfy, 

or any officer, employee, or agent thereof, in relation to 

Caleb L. McGillvary, Joseph J. Galfy, Jr., or any proceeding 

involving either;, and all communications between himself 

and James Galfy?

c.) The process by which contributions were made to the 

Rutgers University Center for Alcohol Studies during the 

period between April 1, 2015 and April 1, 2016?

d.) A comprehensive list of expenditures, payments, salaries, 

and accounts for the Center of Alcohol Studies for the Period 

from April 1, 2015. until his retirement therefrom.

14.) Although I have subsequently lost the document itself, and 

have been unable to find it despite reasonable due diligence 

including. going through every single file folder in my cell, I 

incorporate my "certification in. support of Plaintiffs motion 

for discovery and for subpoena to issue", ECP 51 in 

McGillvary v Galfy Dkt No. 2:2Ucvfi7121MGAULW, and 

set forth same herein.

13 V 
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15.) I aver that it shows documents, the production, of which is 

necessary to perpetuate the testimony of James Galfy and 

thereby prevent the failure of justice.The Court should grant 

my motion to perpetuate testimony under Rule 27 for all the 

foregoing reasons, and for all the reasons set forth in my 

motion.

16.) For the foregoing reasons, it is necessary to issue Subpoenas 

Duces Tecum under Rule 45 as part of these proceedings 

under Rule 27(a), requiring the bank corresponding to Bank 

• #02120033 to produce records of all transfers of money or 

other assets which were made from account #381034636525 

Bank #02120033 and/or other assets within control of the 

Estate or the Administrator thereof; for the relevant period 

from. 5/16/13'present.



* I declare under penalty of perjury that.the documents attached hereto 

are true copies of the originals. .

I declare under penalty of perjury that the foregoing statements are 

true and accurate.

Caleb L. McGiHvary 
#1222665/SBI#102317G 
New Jersey State Prison 

Po Box 861
Trenton, New Jersey 

• : 08625-0861
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FILED, Clerk of the Appellate Division, April 29, 2020, A-004519-18

Judiciary eCourts System - Criminal MY Account Home Help Logout

CASE JACKET | User: 043462010, AMAlLLER

Case Number: UNN-13-001703 
Back |

Case Caption: STATE OF NJ VS CALEB MCGILLVARY Case Initiation Date; 05/23/2013

Assigned To: Judge ROBERT A KIRSCH J.S.C. Case Status: ACTIVE

Create Summary Report |

Crime Type: CRIMINAL HOMICIDE

Case Detail ______ '___________ ______ .
Prosecutor: SCOTT PETERSON
Address: 32 RAHWAY AVENUE, ELIZABETH, NJ 072022115

 
I Defendant: (001) CALEB LMCGIUVARY SB1 #:10Z317G

Phone: (908) 5Z7-4500

Email: SMPETERSON@UCNJ.ORG

 
Case Actions

■ Filed Date 
4'

Defendant Name Filings Docket Text Transaction ID
Entry Date
♦

05/29/2014
MCGILLVARY, CALEB 
L fl BRIEF CHANGE OF VENUE DEFENSE submitted by COURT . CRM2019422244 05/21/2019

06/12/2014
MCGILLVARY, CALEB 
L fl VENUE TRANSFER BRIEF STATE submitted by COURT CRM2019422224 05/21/2019

05/18/2016 MCGILLVARY, CALEB 
L - fl CONFIDENTIAL INDICTMENT SUBMITTED BY COURT - 

DISCOVERY IS AVAILABLE AT PROSECUTOR'S OFFFiCE
CRM2019422296 05/21/2019

05/23/2016
MCGILLVARY, CALEB 
L 0 ORDER • arraignment submitted by COURT CRM2019422195 05/21/2019

05/25/2016 MCGILLVARY, CALEB 
L fl 0 NOTICE OF DEFENSE submitted by JOHN G CITO of JOHN G. 

crro CRM201676851 05/25/2016

06/09/2016 MCGILLVARY, CALEB 
L fl s Motion - CHANGE VENUE submitted by JOHN G CiTO of 

JOHN G. CITD
CRM2D16B7238 06/09/2016

07/18/2016
MCGILLVARY, CALEB 
L fl ET CONFIRMING LETTER submitted by JOHN G OTO of JOHN G. 

□TO
CRM2016115796 07/18/2016

08/03/2016 MCGILLVARY, CALEB 
L ■ fl 0 EXHIBIT G part 1, SUPPLEMENTAL BRIEF, EXHIBIT G part 2, 

EXHIBIT H submitted by JOHN G CITO of JOHN G. CITO re: 
CHANGE VENUE

CRM2016128191 08/03/2016

08/03/2016
MCGILLVARY, CALEB 
L fl 0 Morion ■ OTHER submitted by JOHN G CITO of JOHN G. crro CRM2Q16128216 08/03/2016

08/11/2016 MCGILLVARY, CALEB 
L fl El CERTIFICATION/ AFFIDAVIT, CONFIRMING LETTER submitted 

by JOHN G CITO of JOHN G. CITO re: OTHER CRM2016136114 08/11/2016

08/22/2016
MCGILLVARY, CALEB 
L fl .. COVERLhl ILR SI ATE submitted by COURT. CRM2019422263 05/21/2019

09/15/2016 MCGILLVARY, CALEB 
L E Hearing is scheduled for 01:30 PM on 09/30/2016 with 

Judge Karen M Cassidy, A.j.s.c.. re: CHANGE VENUE 
FCRM2Q16872381

CRM2016160608 09/15/2016

09/30/2016
MCGILLVARY, CALEB 
L

Motion Result: DENIED on 09/30/2016 re: CHANGE VENUE 
iCRMZOI 6872381

CRM,2016176548 10/03/2016

09/30/2016 MCGILLVARY, CALEB 
L ' fl El ORDER by Judge Karen M Cassidy, A-j.s.c; re: CHANGE 

VENUE TCRM2016872381
CRM2016176549 10/03/2016

10/03/2016 MCGILLVARY, CALEB 
L fl 0 NOTICE’OF DEFENSE submitted by JOHN G CITO of JOHN G. 

crro CRM2016176713 10/03/2016

10/03/2016 MCGILLVARY, CALEB.
L fl 0 Motion - DISMISS INDICTMENT submitted by JOHN G CITO of 

JOHN G. CITO
CRM2016176724/ 10/03/2Q16

10/03/2016 MCGILLVARY, CALEB 
L fl B Motion - DISMISS INDICTMENT submitted by JOHN G CITO of 

JOHN G, CITO
CRM2016176734 10/03/2016

10/03/2016 MCGILLVARY, CALEB 
L fl B Motion - IN UMINE submitted by JOHN G CITO of JOHN G. 

CITO
CRM2016176760 10/03/2016

10/03/2016
MCGILLVARY, CALEB 
L fl 0 CONFIRMING LETTER submitted by JOHN G CITO of JOHN .G. 

CITO
CRM2016177102 10/03/2016

12/09/2016 MCGILLVARY. CALEB Hearing is scheduled for 03/27/2017 with CRM2016233593 12/09/2016

mailto:SMPETERSON@UCNJ.ORG
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I "____ 1 0 Judge Regina Caulfield Jsc. re: DISMISS INDICTMENT 1*1
(CRM20161767241 | |

NOTICE OF DEFENSE submitted by JOHN G C|TO of JOHN G. 
CITO11/23/2016

MCGILLVARY, CALEB 
L fl 0 CRM2016246477 12/23/2016

12/28/2016
MCGILLVARY* CALEB 
L fl 0 Motion - COMPEL DISCOVERY submitted by JOHN G CITO of 

JOHN G. CTO
CRM2016248451 12/28/2016

12/28/2016
MCGILLVARY, CALEB 
L fl 0 Motion - IN LIMINE submitted by JOHN G OTO of JOHN G. 

CITO
CRM2016248454 12/28/2016

12/29/2016
MCGILLVARY, CALEB 
L fl 0

CONFIRMING LETTER, CEKnFlCATION/AFHDAVIT, EXHIBIT 1 
INDEX. EXHIBIT A, EXHIBIT B, EXHIBIT C, EXHIBIT D, EXHIBIT 
E,.EXHIBIT F, EXHIBIT G, EXHIBIT H, EXHIBIT 1, EXHIBIT J 
submitted by JOHN G CITO of JOHN G. CITO re: COMPEL 
DISCOVERY >

CRM2016248947 12/29/2016

12/29/2016
MCGILLVARY; CALEB 
L fl 0 CONFIRMING LETTER submitted by JOHN G CITO of JOHN G. 

CITO CRM2016249212 12/29/2016

12/29/2016 MCGILIYARY, CALEB 
L fl 0 EXHIBIT INDEX, BRIEF, EXHIBIT A, EXHIBIT B, EXHIBIT C, 

EXHIBIT 0 submitted by JOHN G CITO of JOHN G. CITO re: 
IN LIMINE

CRM2016249249 12/29/2016

12/30/2016
MCGILLVARY, CALEB 
L fl 0

EXHIBIT INDEX, BRIEF, EXHIBIT A, EXHIBIT B, EXHIBIT C, 
EXHIBIT D, EXHIBIT E, EXHIBIT F, EXHIBIT G, EXHIBIT H, 
EXHIBIT 1, EXHIBIT J, EXHIBIT K, EXHIBIT L, EXHIBIT M, 
EXHIBIT N, EXHIBIT 0, EXHIBIT P submitted by JOHN G CITO 
of JOHN G. CITO re: IN LIMINE

CRM2016249458 12/30/2016

12/30/2016
MCGILLVARY, CALEB 
L fl 0

CONFIRMING LETTER, EXHIBIT INDEX, EXHIBIT A, EXHIBIT B, 
EXHIBIT Ct, EXHIBIT C2, EXHIBIT a, EXHIBIT C4, EXHIBIT 
C5, EXHIBIT C6, EXHIBIT CT, EXHIBIT CB, EXHIBIT C9, 
EXHIBIT 0, EXHIBIT E, EXHIBIT F, EXHIBIT G. EXHIBIT H, 
EXHIBIT 1, EXHIBIT J, EXHIBIT K, EXHIBIT L, EXHIBIT M 
submitted by JOHN G CITO oTJOHN G. CITO re: DISMISS 
INDICTMENT

CRM2016249511 12/30/201$

01/09/2017
MCGILLVARY, CALEB
L .fl 0 BRIEF submitted by JOHN G OTO of JOHN G. CITO re: 

DISMISS INDICTMENT
CRM2Q175899 I 01/09/2017

01/16/2017 MCGILLVARY, CALEB 
L fl 0 CERTIFICATION/AFFIDAVIT, CONFIRMING LETTER submitted 

by JOHN G OTO of JOHN G. CITO re: OTHER
; CRM201712313 01/16/20(7

02/15/2017
MCGIUVAKY, CALEB 
L fl 0 . CONFIRMING LETTER submitted by JOHN G CITO of JOHN G. 

OTO
CRM201748405 02/15/2017

02/23/2017
MCGIUJ/ARY, CALEB 
L fl 0,

Response to Motion - BRIEF - submitted by SCOTT MICHAEL . 
PETERSON of UNION COUNTY PROSECUTORS OFFICE on 
behalf of the State of NJ re: DISMISS INDICTMENT

CRM201758175 02/23/2017

02/27/2017
MCGILLVARY, CALEB 
L 0

CORRECTION: Motion - OTHER submitted by JOHN G OTO of 
JOHN G. CITO was changed to Motion ■ SUPPRESSION re: 
fCRM20161282161 ' ’

CRM2016257995 02/27/2017

04/28/2017
MCGILLVARY, CALEB 
L 0 Motion Result DENIED on 04/28/2017 re: MOTION - DISMISS 

INDICTMENT TCRM20161767241
CRM2016263685 05724/2017

04/28/2017
MCGILLVARY, CALEB 
L fl 0 ORDER by Judge Regina Caulfield Jsc re: MOTION -DISMISS 

INDICTMENT fCRM2016176724l
CRM2016263686* ' 05/24/2017

04/28/2017 MCGILLVARY, CALEB 
L

CORRECTION: Motion Result modified to DENIED on 
04/28/2017 re: DISMISS INDICTMENT ICRM2016176734I - 
Original was Entered in Error

I CRM2016269225 1 04/06/2018

04/28/2017
MCGILLVARY, CALEB 
L fl 0 ORDER by Judge Regina Caulfield Jsc re: DISMISS 

INDICTMENT fCRM20161767341
CRM2016269226 04/06/201S

04/28/2017
MCGILLVARY, CALEB 
L fl CONFIDENTIAL DECISION ON MO TO DM IND submitted by 

COURT
CRM2017183510 05/24/2017

05/10/2017
MCGILLVARY, CALEB 
L fl 0 LETTER AS TO OUTSTANDING DISCOVERY REQUEST 

submitted by JOHN G CITO of JOHN G. CITO
CRM2017163958 05/10/2017

05/12/2017 MCGILLVARY, CALEB fl Motion for Leave to Appeal filed with Appellate Division AM- 
000563-16

1 APC20172521 .1 05/12/2017

05/17/2017 MCGILLVARY, CALEB fl Amended Motion for Leave to Appeal filed with Appellate 
Division AM-000563-16

APC20172544 05/17/2017

06/02/2017 MCGILLVARY, CALEB 
L fl 0 Motion - COMPEL DISCOVERY submitted by JOHN G CITO of 

JOHN G. CITO
CRM2017196923 06/02/2017

06/19/2017 MCGILLVARY, CALEB 
L fl APPELLATE MO DECISION submitted by COURT CRM2017228510 06/22/2017

I 07/19/2017 MCGILLVARY, CALEB 
L 0 Motion Result: GRANTED IN PART on 07/19/2017 re: MOTION 

- IN LIMINE ICRM70161767BXDO53a
CRM2016266798 09/05/2017
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07/19/2017 MCGILLVARY, CALEB 
L o a ORDER by Judge Regina Caulfield Jsc re: MOTION - IN 

LIMINE rCRM2016l76760l CRM2016266799 09/05/2017

07/19/2017 MCGILLVARY, CALEB 
L

Motion Result: GRANTED IN PART on 07/19/2017 re: COMPEL 
DISCOVERY rCRM2016248451l CRM2016270192 08/24/2018

-O7/-19/-2017------ MCGILLVARY, CALEB 
L -0—0---- ORDER by Judge Regina Caulfield Jsc re: COMPEL ,

DISCOVERY ICRM20162484511 -GRM2016270193------ -68/24/2018—

07/2022017 MCGIUVARY, CALEB 
L 0 ORDERS-CRM2016176760 submitted by COURT CRM2017345639 09/05/201 7

08/14/2017 MCGIUVARY,.CALEB 
L

CONFIRMING LETTER submitted by JOHN G CiTO of JOHN G. 
CITO CRM2017311812 08/14/2017

09/07/2017 MCGILLVARY, CALEB • 
L 0 • Hearing is scheduled for 09:00 AM on 09/18/2017 with 

Judge William A Daniel J.s.c.. re: SUPPRESSION 
rCRM2016128216l

CRM2016266862 09/07/2017

09/07/2017
MCGILLVARY, CALEB 
L

Hearing is scheduled for 09:00 AM on 09/18/2017 with 
Judge Regina Caulfield Jsc. re: DISMISS INDICTMENT 
FCRM20161767341 .SUPPRESSION ICRM20161282161

CRM2016266864 09/07/2017

09/14/2017
MCGIUVARY, CALEB 
L

Hearing is scheduled for 09:00 AM on 09/18/2017 with 
Judge Regina Caulfield Jsc re: COMPa DISCOVERY 
fCRM20l 62484511 .DISMISS INDICTMENT rcRM2O161767341 
.SUPPRESSION ICRM2016128216T

CRM2Q162670D5 \ 09/14/2017

09/14/2017 MCGILLVARY, CALEB 
L 0

Hearing is rescheduled for 09:00 AM on 09/18/2017 with 
Judge William A Daniel J.S.C.. re: COMPEL DISCOVERY 
ICRM20162484511 .DISMISS INDICTMENT TCRM20161767341 CRM2016267006 09/14/2017
.SUPPRESSION ICRM20161282161

09/14/2017 MCGILLVARY, CALEB 
L

Hearing is scheduled for 09:00 M on 09/18/2017 with 
Judge William A Daniel J^.c.. re: IN LIMINE
ICRM20162484541 .DISMISS INDICTMENT FCRM20161767341 CRM2016267007 09/14/2017
■COMPEL DISCOVERY rcRM2016248451l .SUPPRESSION 
TCRM20161282161

09/14/2017 MCGILLVARY, CALEB 
L 0

Hearing is scheduled for 09:00 AM on 09/18/2017 with 
Judge William A Daniel J.s.c.. re: COMPEL DISCOVERY 
fCRM20171969231 .DISMISS INDICTMENT ICRM20161767341 CRM2017363308 O9/14/2O17
.COMPEL DISCOVERYTCRM20162484511 .IN UMINE 
rCRM20162484541 .SUPPRESSION ICRM20161282161

12/01/2017
MCGILLVARY, CALEB 
L 0 0' Motion - CHANGE VENUE submitted by JOHN.G CITO of 

JOHN G. OTO CRM2017497730 12/01/2017

12/04/2017 MCGILLVARY, CALEB 
L 0

DELETED Hearing is rescheduled for 09:03 AM on 
12/14/2017 with Judge Regina Caulfield Jsc. re: 
SUPPRESSION ICRMZ0161282161 .DISMISS INDICTMENT 
rCRM20161767341 .COMPEL DISCOVERY FCRM20162484511 .IN 
LIMINE fCRM20162484541 ,COMPEL DISCOVERY 
FCRM20171969231

CRM2016267885 12/04/2017

12/21/2017 MCGILLVARY, CALEB 
L 0 0 SUPPLEMENTAL BRIEF submitted by JOHN G CITO of JOHN 

G. CITO re: CHANGE VENUE CRM2017539361 12/Z1/2O17

01/10/2018 MCGILLVARY, CALEB 
L 0 0 CONFIRMING LETTER submitted by JOHN G OTO of JOHN G. 

crro CRM201812667 01/10/2018

01/23/2018 MCGILLVARY, CALEB 
L 0 0 CONFIRMING LETTER, PROPOSE) FORM OF ORDER submitted 

by JOHN G CITO of JOHN G. CITO re: IN LIMINE CRM201834143 01/23/2018

01/Z4/2018 MCGILLVARY, CALEB 
' L 0 0 Motion - COMPEL DISCOVERY submitted by JOHN G CITO of 

JOHN G. CITO CRM201836398 01/24/2018

01/25/2018 MCGILLVARY, CALEB 
L 0 0

BRIEF, CERTIFICATION/AFFIDAVIT, EXHIBIT INDEX, EXHIBIT A, 
EXHIBIT B, EXHIBIT C, EXHIBIT 0, EXHIBIT E, EXHIBIT F 
submitted by JOHN G CITO of JOHN G. CITO re: CHANGE 
VENUE

CRM201839822 01/25/2Q18

01/25/2018 MCGILLVARY, CALEB 
L 0 0

PLEADINGS INDEX, PLEADINGS A, PLEADINGS B, PLEADINGS 
C. PLEADINGS D, PLEADINGS E, PLEADINGS E PLEADINGS G 
submitted by JOHN G OTO of JOHN G. CITO re: CHANGE 
VENUE

CRM201839828 01/25/2018

01/29/2018 MCGILLVARY, CALEB 
L 0 0 COURTESY COPY TO JUDGE CAULFIELD submitted by JOHN G 

CITO of JOHN G. OTO CRM201345047 ■ 01/29/2018

01/31/2018 MCGIUVARY, CALEB 
L 0 0 SUPPLEMENTAL BRIEF, EXHIBIT INDEX, EXHIBIT A submitted 

by JOHN G CITO of JOHN G. CITO re: COMPEL DISCOVERY CRM201849758 01/31/2018

02/22/2018 MCGIUVARY, CALEB 
L 0 Motion Result: DENIED on 02/22/2018 re: MOTION - CHANGE 

VENUE ICRM20174977301 CRM2017586471 07/25/2018

02/22/2018 MCGIUVARY, CALEB 
L 0 0 ORDER by Judge Judge Out Of County Transf re: MOTION • 

CHANGE VENUE FCRM20174977301^ CRM2017586472' 07/2572018
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02/23/2018 MCGILLVARY, CALEB 
L fl El CONFIRMING LETTER, 02/22/18 ORDER OF JUDGE RIVAS 

submitted by JOHN G CITO of JOHN G. OTO re: CHANGE 
VENUE

CRM201893889 02/23/2018

02/28/2018 MCGILLVARY. CALEB fl Motion for Leave to Appeal filed with Appellate Division AM- 
000374-17 APC2018942 02/28/2018

02/28/2018 MCGILLVARY, CALEB ' fl ■ Case Information Statement filed with Appellate Division 
AM-000374>17

APC2O18943 02/28/2018

03/01/2018 MCGILLVARY, CALEB 
L fl El Letters from Defense Expert submitted by JOHN G CITO of 

JOHN G. eno re: COMPEL DISCOVERY CRM2Q18107658 03/01/2018

03/06/2018 MCGILLVARY, CALEB
L fl' 0 CON FIRMING LETTER submitted by JOHN G OTO of JOHN G. 

CITO
CRM2018115213 03/06/2018

03/22/2018
MCGILLVARY, CALEB 
L fl El NOTICE OF DEFENSE submitted by JOHN G OTO of JOHN G. 

□TO
CRM2018144857 03/22/2018

03/22/2018
MCGIUJ/ARY, CALEB
L fl 0 NOTICE OF DEFENSE submitted by JOHN G CITO of JOHN G. 

OTO
CRM2018144969 03/22/2018

03/28/2018
MCGILLVARY, CALEB
L El Motion Result: GRANTED on.03/26/2018 re: IN LIMINE 

[CRM20162484541 CRM2016269517 05/04/2018

04/06/2018 • MCGILLVARY, CALEB
L

CORRECTION: Hearing scheduled for 09:00 AM on 
12/14/2017 with Judge Robert A Kirsch, re: DISMISS 
INDICTMENT FCRM20161767341 ■ Scheduled in Error '

CRM2016269224 04/06/2018

04/12/2018 MCGILLVARY, CALEB fl Appellate decision filed AM-300374-17 re: Motion for Leave 
to Appeal [APC2018942] APC20181765 04/12/2018

04/12/2018 MCGILLVARY, CALEB 
L fl 0 CONFIRMING LETTER, PROPOSED FORM OF ORDER, 

ACKNOWLEDGEMENT/AGREEMENT submitted by JOHN G 
CITO of JOHN G. CITO re: PROTECTIVE ORDER

CRM2018186826 04/12/2018

05/04/2018
MCGILLVARY, CALEB 
L fl ® ORDER by Judge Robert A Kirsch re; IN LIMINE 

FCRM2Q16248454I
CRM2016269518 05/04/2018

05/04/2018 MCGIUVARY, CALEB 
L fl ORDER ■ ORDER submitted by COURT CRM2018259266 05/17/2018

05/04/2018 ' MCGILLVARY, CALEB 
• L fl- ORDER - witness testify submitted by COURT CRM2O19422183 05/21/2019

05/15/2018 MCGILLVARY, CALEB 
L fl 0 REVISED PROTECTIVE ORDER submitted by JOHN G CITO of 

JOHN G. OTO
CRM2018254550 05/15/2018

05/17/2018 MCGILLVARY, CALEB 
L

Motion Result: GRANTED on 05/17/2018 re: COMPEL 
DISCOVERY TCRM2Q171969231

CRM2017580504 05/17/2018

05/17/2018 MCGILLVARY, CALEB 
L fl S’ ORDER by Judge Robert A Kirsch re: COMPEL DISCOVERY 

FCRM2017196923]
CRM2017580505 05/17/2018

05/17/2018 MCGILLVARY, CALEB 
L 0 Motion Result: GRANTED on 05/17/2018 re; MOTION - 

COMPEL DISCOVERY FCRM2018363981 CRM2018257747 05/17/2018

05/17/2018 MCGILLVARY, CALEB 
L fl 0 ORDER by Judge Robert A Kirsch re: MOTION - COMPEL 

DISCOVERY FCRM2018363981
CRM2018257748 05/17/2018

05/17/2018 MCGILLVARY, CALEB 
L fl ORDER - PROTECTIVE ORDER submitted by COURT CRM2018259284 05/17/2013

08/24/2018 MCGILLVARY, CALEB 
L

Motion Result WITHDRAWN on 08/24/2018 re: SUPPRESSION 
[CRM20161282161

CRM2016270205 08/27/201,8

12/27/2018 MCGILLVARY, CALEB 
L fl S' DELETED Motion - DISMISS INDICTMENT submitted by COURT CRM2018822401 12/27/2018

12/27/2018 MCGILLVARY, CALEB 
L fl 0- DELETED BRIEF submitted by COURT re: DISMISS 

INDICTMENT
CRM2018822465 12/27/2018

01/07/2019 MCGILLVARY, CALEB 
L fl . ■ PRETRIAL MEMORANDUM submitted by COURT CRM201975736 01/29/2019

01/08/2019 MCGILLVARY, CALEB 
L fl ORDER submitted by COURT CRM201919913 01/09/2019

01/08/2019 MCGILLVARY, CALEB 
L fl ORDER submitted by COURT- CRM201919931 01/09/2019

01/08/2019 MCGILLVARY, CALEB 
L fl I ORDER - SCHEDULING ORDER submitted by COURT 

I
CRM201939212 01/16/2019

01/10/2019 MCGILLVARY, CALEB 
L fl 0 I CORRECTION ■ re: DISMISS INDICTMENT, PROPOSED FORM OF 

i ORDER, PROOF OF SERVICE, CERTIFICATION/AFFIDAVIT, 
I BRIEF TCRM20188224011 submitted on 12/27/2018 by

i 000055a

CRM201924411 01/10/2019
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COURT has been deleted as ordered by Judge ROBERK 
KIRSCH JSC - MISTAKEN ENTRY ON E-COURTS

01/10/2019 MCGILLVARY, CALEB 
L . 10 0 CORRECTION - re: BRIEF iCRM2018822465l submitted on 

12/27/2018 by COURT has been deleted as ordered by 
Judge ROBERT KIRSCH JSC - MISTAKEN ENTRY ON ECOURTS

CRM201924416 01/10/2019

-01/31/2019------ MCGILLVARY, CALEB 
L —s— J4p{ionJtLLIMINEAUbrnftted.by.J.OHNj3_Cin)of.J.OtlNJ3._____

□TO _ _______■_____ -CRM20198T637' “0173172019

02/07/2019 . MCGILLVARY, CALEB 
L 0 0 NOTICE OF DEFENSE submitted by JOHN G OTO of JOHN G. 

□TO CRM2019104367 02/07/2019

02/11/2019 MCGlLiVAKY. CALEB 
L 0 Hearing Is scheduled for 01:30 PM on 03/04/2019 with 

Judge Robert A Kirsch, re: IN LIMINE (CRM2019816371 CRM2019111334 02/11/2019

02/14/2019 MCGILLVARY, CALEB 
L 0 13 EXHIBIT - Expert Report and C.V. submitted by JOHN G CITO 

of JOHN G. CITO re: IN LIMINE CRM2019124056 02/14/2019

02/19/2019 MCGILLVARY, CALEB 
L 0 3 Response to Motion - BRIEF • submitted by SCOTT MICHAEL 

PETERSON of UNION COUNTY PROSECUTORS OFFICE on ‘ 
behalf of the State of NJ re: DISMISS INDICTMENT

CRM2019131991 02/19/2019

03/05/2019 MCGILLVARY, CALEB 
L 0 3 CERTIFICATION AS TO INSIDE EDITION submitted by JOHN G 

CITO of JOHN G. CITO CRM2019172455 03/05/2019

03/05/2019 MCGILLVARY, CALEB 
L 0 El PROPOSED JURY CHARGES submitted by JOHN G OTO of 

JOHN G. CITO CRM2019173829 03/05/2019

03/07/2019
MCGILLVARY, CALEB 
L 0 O CONFIRMING LETTER submitted by JOHN G CITO of JOHN G. 

OTO CRM2019184167 03/07/2019

03/18/2019 MCGIUJ/ARY, CALEB 
L 0 13 CONFIRMING LETTER submitted by JOHN G CITO of JOHN G. 

crro CRM2019218078 03/18/2019

03/19/2019 MCGILLVARY, CALEB 
L- 0 3' CONFIRMING LETTER submitted by JOHN G CITO of JOHN G. 

crro CRM2019220528 03/19/2019

03/22/2019 MCGILLVARY, CALEB 
L 0 SI PROPOSED JURY CHARGE SUPPLEMENT submitted by JOHN G 

OTO of JOHN G. CITO CRM2019231499 03/22/2019

03/22/2019 MCGILLVARY, CALEB 
L 0 ORDER submitted by COURT CRM2019235339 03/22/2019

03/22/2019 MCGILLVARY, CALEB 
L 0 ORDER* seal opinion submitted by COURT - CRM2019338108 04/24/2019

04/01/2019 MCGILLVARY, CALEB 
L 0 C1-A JURY VOIR DIRE submitted by COURT CRM2019358743' 05/01/2019

04/01/2019 MCGILLVARY, CALEB 
L 0 CONFIDENTIAL WITNESS LIST submitted by COURT CRM2019358903 05/01/2019

04/04/2019 MCGILLVARY. CALEB 
L 0 CONFIDENTIAL JUROR PANEL submitted by COURT CRM2019358889 05/01/2019

04/16/2019 . MCGILLVARY, CALEB 
L 0 C3 - LETTER FROM CALEB MCGILLVARY submitted by COURT . CRM2019358767 05/01/2019

04/16/2019 MCGILLVARY. CALEB 
L ' 0 CONFIDENTIAL C4 - UNION COUNTY CORRECTIONS submitted 

by COURT CRM2019358792 05/01/2019

04/18/2019 MCGILLVARY. CALEB 
L S Motion Result DENIED on 04/18/2019 re: MOTION - IN 

UMINE rCRM201981537l
CRM2019321578 04/18/2019

04/18/2019 MCGILLVARY, CALEB 
L 0 3 ORDER by Judge Robert A Kirsch re: MOTON - IN UMINE 

rCRMTOl 9816371 CRM2019321579 04/18/2019

04/23/2019 MCGILLVARY, CALEB 
L 0 CONFIDENTIAL C7 BLANK VERDICT SHEET submitted by 

COURT CRM2019358809 05/01/2019

04/23/2019 MCGILLVARY, CALEB 
L 0 CONFIDENTIAL C8 LETTER FROM CALEB MCGILLVARY 

submitted by COURT CRM2019358821 05/01/2019

04/23/2019 MCGILLVARY, CALEB 
L 0 CONFIDENTIAL C9 JURY NOTE submitted by COURT CRM2019358834 05/01/2019

04/23/2019 MCGILLVARY, CALEB 
L 0 CONFIDENTIAL CIO JURY NOTE submitted by COURT ■ CRM2019358844 05/01/2019

04/23/2019 MCGILLVARY, CALEB 
L 0 CONFIDENTIAL C11 - JUDGES NOTE TO JURORS submitted 

by COURT CRM2019358852 05/01/2019

04/24/2019 MCGILLVARY, CALEB 
L 0 CONFIDENTIAL OPINION ON MEDIA ACCESS submitted 6y 

COURT CRM2G19337924 04/24/2019

04/24/2019 MCGILLVARY, CALEB
L 0 ORDER - unseal opinion submitted by COURT 

000056a
CRM2019338097 04/24/2019



FILED, Clerk of the Appellate Division, April 29, 2020, A-00.4519-18 
w

I______
I

04/24/2019 MCGILLVARY, CALEB 
L 0 jVlRY INSTRUCTIONS submitted by COURT CRM2019341029 04/25/2019

■a
04/24/2019 MCGILLVARY, CALEB 

L 6 CONFIDENTIAL VERDICT SHEET submitted by COURT CRM2019341037 04/25/2019

04/24/2019 MCGILLVARY, CALEB 
L 0 CONFIDENTIAL C12 - JURY NOTE submitted by COURT CRM2019358859 05/01/2019

04/24/2019 MCGILLVARY, CALEB 
L 0 CONFIDENTIAL C13 JURY NOTE submitted by COURT CRM2019358864 05/01/2019

04/24/2019 MCGILLVARY, CALEB 
L 0 ' CONFIDENTIAL Cl 4 • JURY NOTE submitted by COURT CRM2019358875 05/01/2019

04/25/2019 MCGILLVARY, CALEB 
L 0 0 Motion - NEW TRIAL submitted by JOHN G CITO of JOHN G. 

crro CRM2Q19342092 04/25/2019

04/29/2019 MCGILLVARY, CALEB
L ' 0 O CONFIRMING LETTER submitted by JOHN G CITO of JOHN G. 

CITO CRM2019351857 04/29/2019

04/30/2019 MCGILLVARY, CALEB 
L 0 • ORDER - SCHEDULING ORDER submitted by COURT CRM2019423167 05/21/2019

05/0172019 MCGILLVARY, CALEB 
L 0 ORDER - Transfer Order from March 2018 submitted by 

COURT CRM2019357925 05/01/2019

05/01/2019 MCGILLVARY, CALEB 
L 0' ORDER • Sentencing Scheduling Order submitted by COURT CRM201935918B 05/01/2019

05/01/2019 MCGILLVARY, CALEB 
L 0- 0 CONFIRMING LETTER submitted by JOHN G CITO of JOHN G. 

CITO CRM2019359452 05/01/2019

05/02/2019 MCGILLVARY, CALEB 
L 0 LETTER FROM C. MCGILLVARY submitted by COURT CRM2019374520 05/06/2019

05/07/zdl9 MCGILLVARY, CALEB 
L 0 Hearing is scheduled for 01:30 PM on 06/03/2019 with 

Judge Robert A Kirsch, re: NEW TRIAL iCRM2C19342092] CRM2019376425 05/07/2019

05/10/2019 MCGILLVARY, CALEB 
L . 0 0 Response to Motion - BRIEF - submitted by SCOTT MICHAEL 

PETERSON of UNION COUNTY PROSECUTORS OFFICE on 
behalf of the State of NJ re: NEW TRIAL

CRM2019392546 05/10/2019

05/14/2019 MCGILLVARY, CALEB 
L 0 Hearing Is rescheduled for 10:00 AM on 05/23/2019 with

Judge Robert A Kirsch, re: NEW TRIAL FCRM2019342092] CRM2019399245 05/14/2019

05/20/2019 MCGILLVARV, CALEB 
L 0 LETTER FROM C.MCGILLVARY submitted by COURT CRM2019423171 05/21/2019

05/21/2019 MCGILLVARY, CALEB 
L 0 ' Motion - OTHER submitted by CALEB L MCGILLVARY CRM2019436317 05/24/2019

05/21/2019 MCGILLVARY, CALEB 
L 0 CONFIRMING LETTER submitted by CALEB L MCGILLVARY CRM2019436737 05/24/2019

05/21/2019 MCGILLVARY, CALEB 0 Motion - NEWTRIAL submitted by CALEB L MCGILLVARY CRM2O19436746 05/24/2019

.05/21/2019 MCGILLVARY, CALEB 
L 0 BRIEF submitted by CALEB L MCGILLVARY re: OTHER CRM2019436828 05/24/2019

05/21/2019 MCGILLVARY, CALEB 
L 0 BRIEF, BRIEF submitted by CALEB L MCGILLVARY re: NEW 

TRIAL CRM2019436867 05/24/2019

05/21/2019 MCGILLVARY, CALEB 
L 0 SI MODIFIED Motion - OTHER submitted by CALEB L 

MCGILLVARY CRM2019437745 05/24/2019

05/21/2019 MCGILLVARY, CALEB 
L 0 SI BRIEF submitted by CALEB L MCGILLVARY re: OTHER CRM2019437869 05/24/2019

05/21/2019 MCGILLVARY, CALEB 
L 0 S Motion ■ NEW TRIAL submitted by CALEB L MCGILLVARY CRM2019437886 05/24/2019

05/22/2019 MCGILLVARY, CALEB 
L ■ \ 0 B A NEWER VERSION IS AVAILABLE - CONFIDENTIAL 

Presentence Investigation Report (PSI) • Approved for 
Sentencing

CRMZ019428710 05/22/2019

05/2272019 MCGILLVARY, CALEB 
L 0 0 A NEWER VERSION IS AVAILABLE - CONFIDENTIAL 

Presentence Investigation Report (PSI) • Approved for 
Sentencing

CRM2019428738 05/22/2019

05/23/2019 MCGILLVARY, CALEB 
L 0 ORDER submitted by COURT CRM2019434004 05/23/2019

05/23/2019 MCGILLVARY, CALEB 
L 0 Motion Result*. DENIED on 05/23/2019 re*. MOTION - NEW 

TRIAL iCRM201-9342092l
CRM2019434041 05/23/2019

I 000057a
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i 05/23/2019 MCGILLVARX CALEB
L 19 0 . ORDER by Judge Robert A Kirsch re: MOTION- NEW TRIAL 

ICRM2O19342Q921
CRM2019434042 05/23/2019

•<
05/23/2019

MCGILLVARX CALEB 
L 0 ORDER submitted by COURT CRM2019437383 05/24/2019

05/23/2019 MCGILLVARX CALEB 
J.____

Motion Result: DENIED on 05/23/2019 re: MOTION - NEW 
-I51AU.CRM20194378861 ------------------------- CRMZ019437931 05/24/2019

--
05/23/2019 MCGILLVARX CALEB 

L 0 0 ORDER by Judge Robert A Kirsch re: MOTION • NEW TRIAL 
ICRM20194378861 CRMZ01943793Z 05/24/2019 ’

05/23/2019 MCGILli/ARY, CALEB 
L

$ Motion Result: DENIED on 05/23/2019 re: MOTION • PRO SE 
jCRM20194377451 CRM2019437959 05/24/2019

05/23/2019
MCGILLVARY, CALEB' 
L 19 181 ORDER by Judge Robert A Kirsch re: MOTION • PRO SE 

iCRM20194377451
CRM2019437960 05/24/2019

05/24/2019 MCGILLVARX CALEB 
L 0 0 CONFIRMING LETTER submitted by JOHN G QTO of JOHN G. 

OTO
CRM2019437640 05/24/2019

05/24/2019 MCGILLVARY, CALEB 
L 0 . CORRECTION: Motion - OTHERsubmittedby CALEB L

• MCGILLVARY was changed to Motion - PRO SE re: 
fCRM2019437745l

CRM2019437948 05/24/2019

05/29/2019 MCGILLWY, CALEB 
L 0 ORDER - Seal submitted by COURT CRM2019448282 05/29/2019

05/29/2019 MCGILLVARX CALEB 
L 0 • DEFENSE COUNSEL SENTENCING MEMORANDUM submitted by 

COURT
CRMZ019448293 05/29/2019

05/29/2019 MCGILLVARY, CALEB 
L 0 ORDER - Seal - corrected submitted by COURT CRMZ019448409 ’ 05/29/2019

05/30/2019
kcGILLVARY, CALEB
L 0 . NOTICE OF APPEAL RIGHTS submitted by COURT CRM2019452287 05/30/2019

05/30/2019 MCGILLVARX CALEB
L 0 0 CONFIDENTIAL Presentence investigation Report (PSI) - Final CRM2019453734 05/30/1019

05/30/2019 MCGILLVARX CALEB 
L 0 0. Judgment of Conviction & Order for Commitment CRMZ019455002 05/30/2019

• Qfi/06/2019 MCGILLVARX CALEB 
L 0 LEI ick submitted by COURT CRM2019475591 06/06/2019

06/20/2019 MCGILLVARX CALEB 
L 0 Notice of Appeal filed with Appellate Division A»DO4519-18 APC20193461 06/20/2019

07/18/2019 MCGILLVARX CALEB 
L 0 Transcript Request Form filed with Appellate Division A- 

004519-18
APC20194079 07/18/2019

07/19/2019 MCGILLVARX CALEB 
L 0 Transcript Request Form filed with Appellate Division A- 

004519-18 APC20194112 07/19/2019

07/30/2019 MCGILLVARX CALEB 
L 0 Transcript Request Form filed with Appellate Division A- 

004519-18
. APC20194252 07/30/2019

10/10/2019 MCGILLVARX CALEB
L . 0. ' Transcript Request Form filed with Appellate Division A* 

004519-18
APC20195701 10/10/2019
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