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APPENDICES

APPENDIX A
The E:draordinary Writ of Prohibition, Mandamus by Rule 20 is needed so
Salmon Protection Dévice and Class action members can remedy the
massive environmental damage to the Klamath River Basin.
The Federal District Court in Medford, Oregon issued an illegal and biased
by 11) administrative law order saying Plaintiff in that action was suing
KRRC and Not the FERC defendants. Petitioner in the instant action
postulates Judge McShane didn't even read the complaint. Therefore,
F"étitiéner humbly asks the Court to review this illegal order with the review
based on the case facts herein in light of Mandamus and prohibition
against this administrative law Judge. Therefore the illegal orders‘ below

must be vacated.

Ninth Circuit Court of Appéals illegal biased, administrative law order.

11/20/2024 11 ORDER FILED. (Sidney R. THOMAS, Jay S. BYBEE,

Daniel P. COL
Upon a review of the record, the response to the court’s
October 11, conclude this appeal is frivolous. We
therefore deny appellant's motion Entry No. 5), see 28
U.S.C. § 1915(a), and dismiss this appeal as fri (court
shall dismiss case at any time, if court determines it is
frivolous entertained in this closed case. DISMISSED.
[Entered: 11/20/2024 0

Federal Court District of Portland Oregon illegal biased and administrative law




order. Failure to adjudicate felonies.

09/17/2024 {23 | ORDER: To the extent Pla1nt1ff seeks to challenge the ﬁnal dlsmls ,al in
3:24-cv-00755-JR, the federal rules preclude it. And to the extent Plaintiff
seeks to challenge the licensing decision made by FERC regarding the
Klamath Hydroelectric Project, this Court lacks jurisdiction. For these
reasons, the Court cannot grant Plaintiff’s request to proceed IFP. The
Application, ECF No. 2, is DENIED. Plaintiff’s Complaint, ECF No. 1, is
DISMISSED with prejudice and without leave to amend. Any outstandlng
motions are DENIED as moot.

IT IS SO ORDERED.
DATED this 17th day of September, 2024.

s/Michael J. McShane Michael McShane
United States District Judge

APPENDIX B
Complaint filed against Wayward Judge McShane

Judicial Council of the Ninth Circuit
COMPLAINT OF JUDICIAL MISCONDUCT

United States Court of Appeals for the Ninth Circuit
Office of the Circuit Executive
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1. Name of Complainant:  Dave White Pro Se Contact Address: 18965

NW lliahe st
Portland, OR 97229

Daytime telephone: (503) 608-7611
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. Name(s) of Judge(s): Judge McShane Court: Portland Oregon Federal court




Does this complaint concern the behavior of the judge(s) in a particular lawsuit or
lawsuits?

[X]Yes[]No
If “yes,” give the following information about each lawsuit:

Court: Case
‘Number:1:24-CV-1301-MC

Docket number of any appeal to the 9th Circuit: 24-5811_  Are

© 0 ~N OO O h W N=

(were) you a party or lawyer in the lawsuit?

[X ] Party [] Lawyer [ ] Neither

3. Have you filed any lawsuits against the
judge? [] Yes[X] No

4. Brief Statement of Facts. The Judge believed untruthful nonsense of Judge
Russo and Nelson in KRRC's lawsuit See case docket report below. The case
was illegally dismissed when the defendants were in default.

Acknowledgment, declaration and signature:

| declare under penaity of perjury that the statements made in this complaint
are true and correct to the best of my knowledge.




QOWoO~NOTOTL Hh W N~

(Signature) b

10/22/24

The overriding, foundational complaint against Judge McShane is his
failure to convene as an Article Ill, Section 2 Court of the U.S.
Constitution. In violation of the recent Roper decision of the U.S.
Supreme Court, he used administrative rules in an unlawful manner
to excuse cherry-picked data and to override violation of Federal laws
under the U.S. Constitution.

Plaintiff filed the case in federal court in Portland Oregon on August
8, 2024 and served the defendants with the complaint and Preliminary
injunction. On August 26, 2024 Plaintiff filed a memorandum of
ignored stakeholder testimony in the court docket and served the
defendants. This document is the 2018 baseline FERC mitigation
document which contained no less than 21 errors.

The final day for the defendants to file anything in the docket was
8/29/2024. However, defendants still have not filed anything in the
case even though Plaintiff reminded them by email and phone many
times.

Therefore, plaintiff filed ECF 8 for a default judgement and ECF 9 for
a Summary judgement in the case on 9/1/2024. Legally these
pleadings were without error.

Then on 9/17/24 Judge McShane illegally dismissed the case.




This is a violation of:

14) 22—451 June 28th, 2024 Loper Bright Enterprises v. Raimondo
and Relentless, Inc. v. Department of Commerce.
https://lwww.supremecourt.gov/opinions/23pdf/22-451 7mS58.pdf

18 U.S. Code § 4 - Misprision of felony
28 U.S. Code § 144 - Bias or prejudice of judge by 7)

Judges Code of Conduct by 10), Canons 2 and 3;
https://www.uscourts.gov/judges-judgeships/code-conduct-united-
states-judges.

To summarize, Judge McShane is guilty of mismanaging a case
involving senseless, illegal destruction of 4 dams on the Klamath
River. This judge ignored overwhelming evidence of a crime in
progress and refused to issue a stop-work injunction while the case
was being adjudicated. This has deprived local stakeholders of
critical hydro-electric power, irrigation water, flood control, property

value, and forest fire containment.

Judge McShane permitted Defendants to ignore basic principles of
scientific method by excluding overwhelming evidence of the harms
being inflicted on man and environment under FERC oversight. This
came in the form of two public hearings in Klamath (OR) and Yreka
(CA) Counties. Stakeholder testimony was unanimous against
removal of the dams, with one doctor in particular reporting that his
wife had died due to Chromium poisoning from silt behind the dams
and he was receiving a steady stream of patients with similar
symptoms. In spite of this, FERC allowed cherry-picked, ill-informed,
emotional testimony from upstream Native Americans to dominate
and determine the decision for dam removal. Judge McShane
ignored and overruled all of this testimony in his biased abuse of

Unbelievably, FERC failed to require KRCC to scrub the silt of toxicity
before release, thus killing all aquatic life in 120 River miles between
the Iron Gate Dam and the Pacific Ocean. This has left both banks of
the river permanently contaminated. Once again, Judge McShane
turned a blind eye to this Exxon-Valdez level environmental disaster



https://www.supremecourt.qov/opinions/23pdf/22-451_7m58.pdf
https://www.uscourts.gov/iudqes-iudaeships/code-conduct-united-states-judqes
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and annual flood damage projected at an average $60,000,000. He
allowed trivial administrative procedure to completely blot out case
facts screaming for justice. Any such cherry-picking of evidence is
unlawful under the Loper decision of the U.S. Supreme Court.

Furthermore, Judge McShane ignored all evidence suggesting that
there were far less draconian solutions to alleged impedance of fish
migration than removing the dams. The dams are, in fact, to be
preserved under Article 7 of the Wild and Scenic River Act. If fish
were in fact being blocked from reaching their spawning grounds,
rather than mindlessly ripping out the dams the simple and sane
solution wasl/is to 1) dredge behind the dams, 2) heat scrub he silt
on-site, and 3) repair or install fish ladders. Plaintiff repeatedly called
attention to these common sense, scientific measures and the
evidence, but it was ignored, along with the 21violations of law in the
FERC mitigation document, mentioned above. A Federal judge is
required by law to consider all material evidence in his ruling; which
Judge McShane obviously did not do.

For example, KRRC failed to install fencing required by FERC,
resulting in destruction of herds of elk and confessed to killing 2000
fish without a permit, including endangered species. Is a confession
not decisive in a court of law? FERC as the licensing agency is guilty
as Accessory after the Fact 1). Here again, Judge McShane ignored
all this clear and convincing case evidence and allowed trivial,
administrative procedure to supersede unprecedented vandaiism of
public property and assault on the environment.

In addition, rather than judging the case on its merits, Judge McShane
relied in part on an illegitimate decision in another distinct lawsuit
against KRRC (now being appealed) to dismiss the instant case on
grounds that the two lawsuits were identical, or "regurgitated” as he
put it. In order to arrive at such a decision, the judge would have to
have not read one or both of the lawsuits in question.

The Judges’ entire final ruling was based solely on this kind of
deceptive abuse of administrative law, which is trivial in light of the
evidence of monumental crimes committed that he swept under the
proverbial rug. He ignored all of the case facts and relevant Federal
law. This is precisely the kind of judicial malfeasance that the 22-451
June 28th, 2024 Loper decision was/is meant to curtail.




By 8) Judge McShane can be removed by the US Supreme Court.
Article three of US Constitution section 1 by 8) also by 28 U.S. Code
§ 455 (b), (1)-Disqualification of justice, judge, or magistrate judge by
11).

APPENDIX C -- Images
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SaimonProtectionDevice.com

Had 3 table at the lotal supermarkat in Kiamath Falls with documents abiout not removing the Klamath
River dams, ! had a conversation with a man whom has a dredging devite | need lum to Contact me.
503-608-7611. We are a S01 C3 Nonprofit research Corp. Donations are tax dedutibie

No iegal or scientific reason {0 remove any dam. Fish lagders work,

Class action members of the Complaint are now subjected to mithions of doltars of privats pronesy
damage due to tuture ftooding, wells drying up. and 1088 of wettealinn and lutism
2. The silt left deposited on the sides of the rver and alt estuanes dowistioam (and fish),
are conlamnated with 30-200 times the EPA it for Atsenic, There are also substantst amounts
of Chiromium 6 in the deposits by a 2000 Department of interior chemistey st on the sitt behind
the Megally reomoved dams, FERC ignored. Ses Chapter hitps.//saimonprattectiandevive com/.
0| Vi ¥ I nSegimen
3. Peonle and scientists in Western states are being forced 1o remuve dams due 10 an "vory
towar" Biotogical Opinion in 2008 which is now in viotatioh of Loper Biight Enterpnses cantelation of
the Chevian Doctrine. Here we have acagemic fish biologists on the East coast telling the Narthwest
what to do with their dams with aimost no input irom the West coast This staenbiic nonsense has
depopulated endangered salmon species of salmon i viotation of the Glean Water Act and Wild &
Scenic Rivers Act, while ignoring the inexpensive sclution of dredging and fepanng the fish laddas,
hipsy//www.awp.usace. amy.mil/Missions/Environmental-Stawardship/Fish/ WVYP-BIOP/As a lite-long
Chemical Enginger, Petitioner humbly asks the Supreme court to dectare this Biokegical Opimon to be
null and void.
4, About Eighty percent of residents in Klamath County and Siskiyou County, Califorma (each
end of the river) voted overwhelmingly 10 keep the dams. FERC therefare dlegally cherry-picked daia
contrary to the Loper Bright decision, to itlegally give KRRC a license 10 destroy the envwonment i the
Kiamath Basin. The 2018 document, the baselne document for granting KRRC a license, was found
10 be seriously compromised by mitigation and regulaiony viotations resulting in vandalism of tederal
property, which the Supreme Court has an gbligation to declare nult and void
S, Administrative law is making a travesty of justice in the Ninth Gicutt Court of Appeals
Judicial immunity should be Hmited ondy 1o Articte I Judges, Arlicte Hi Settion 1ofthe IS
Constitution grants no such immunity to judges whe fall to display “good behawigr * The Giteust Court
complaint in the Appendix contains this queston in
Segtion 3 “have you filed a lawsuit against this Judge?” implying that Judicist imunity 1§ aol absulnte
when a Court convenes illegally under Admimstrative Law,
6. FERC 2018 dacument is funk sgiencs;
. 1 i 'y m M NDUM-OF -

Public testimeny of Physicians in a 2047 California Water Board public heanng confirmed fovels
of poisonous substance ie sitt harmful 10 human and animal life, wihich was and 15 boing Enaed.
Starting at page 52 read testimony of PhDs who gave the Defendants far mara coloriul names than the
“pseudo-scientist” labef we have ascribed to them,
7. FERC itlegally by Loper Bright falled t0 evaluale this 1estimnony, tn ahch Uanersity
Professors catled the Pseudo Scientists at KRRC nam g i untold damage o
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S8lmonProtectionDcvlcc.com
e.com/
https//www.nwp.usace.army.mil/Missions/Environmental-StewanjshipyFishrtWP-BiOP/As
httosy/salmonprotectiondevice.com/Kiamath-nver-MEMORANDtlM-OF-POtNTS-fefc_Pdf
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Quick Links

(lendars
Active Artcle [1 Judges Sentor Arucle 111 Judges

Contact Us

Hon, Philip A. Bnmmer. Chief Hon, John L, Kane
Qs . .
Hon, Regina . Rodnguer Hon, Marcia S, Krieer

Hon Chartotte N. Sweeney Hon, Robert £, Blackburn
Hon. fina Y. Yang Hon. Chrgtie 1, Arguelty

Attorney Status

Centeal Viotations Bureau (CVB)
Gk Office of the Federal Hon. Gordon P Galtagher Hon. Willlam J. Martinez
Pubc efende Hon S, Kato Crews Han. R, Brooke Jackson
CHECF A Hon. Timathy . Tymkovieh Hon. Raymond P. Hoare

Comment on the Local Rules Hon, David /2. Ebel

Court Plans and Generat Orders

CERTIFICATE OF SERVICE
| hereby certify that on 9/29/2025, a true and correct copy of the above
document was paper filed by Federal Express two day with the Clerk of the
US Supreme court.
A copy of the document will be served upon interested parties via
the email service on thelayisyourattorney.com FRCP 4 defaults to state
service rules. In Oregon ORCP 9 C 3 says any court documents can be
mail.

Chairman_Phillips_Meetings@ferc.qov;
Commissioner_Christie_Meetings@FERC .qov;

Commissioner_Rosner_Meetings@FERC.gov;

Commissioner_See_Meetings@FERC .gov;
Commissioner_Chang Meetings@FERC.gov



uscourts.gov
thelayisyourattorney.com
mailto:Chairman_Phillips_Meetinas@ferc.qov
mailto:Commissioner_Christie_Meetinqs@FERC.qov
mailto:Commissioner_Rosner_Meetings@FERC.gov
mailto:Commissioner_See_Meetinqs@FERC.gov
mailto:Commissioner_Chang_Meetings@FERC.gov

Attorney for Legal Counsel for all defendants
Danielle Mechling
Attorney-Advisor
Federal Energy Regulatory Commission
Office of Enforcement, Division of Investigations
Tel: 202-502-8924
Email: danielle.mechling@ferc.gov
___Via hand delivery
____Via U.S. Mail, 1st Class,
Postage Prepaid
__Via Overnight Delivery
___ Via Facsimile
XX Via Email
__Via CM/ECF notification
to the extent registered DATED: 9/29/2025
By: David White
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