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QUESTIONS PRESENTED 

 1. The Chaldean Coalition’s bylaws state it 

has no members, and it identified none in discovery. 

At trial, the Coalition presented no evidence that the 

persons it claimed as “members” had any influence 

over the Coalition’s aims or leadership.  Does the 

Coalition have Article III standing to maintain an 

equal-protection racial-gerrymandering claim based 

on the asserted voting rights of non-member third 

parties? 

 

 2. The basic unit of analysis in a racial 

predominance inquiry into alleged racial 

gerrymandering is the district as a whole. In crafting 

the central district of the County of San Diego’s 2021 

supervisorial map, the Independent Redistricting 

Commission considered population, maintaining 

geographic integrity of cities and census designated 

places, public testimony about communities of 

interest and, as required by the County Charter, the 

balance of geographic territory between incorporated 

and unincorporated territory. In placing the 

unincorporated community of Rancho San Diego 

(population approximately 22,000) into the central 

district (population 675,829), did race predominate 

creation of the entire district?   
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JURISDICTION 

 The Coalition lacks Article III standing and 

cannot invoke this Court’s jurisdiction. The 

unpublished decision below identifies the sole basis 

for the Coalition’s standing as California’s public 

interest exception doctrine. Pet. App. at 14a-25a.   But 

standing in federal court is governed exclusively by 

Article III and cannot be supplied by state law. 

Hollingsworth v. Perry, 570 U.S. 693, 715 (2013); 

ASARCO Inc. v. Kadish, 490 U.S. 605, 617 (1989); 

Lujan v. Defs. of Wildlife, 504 U.S. 555, 560–61 

(1992).   

 Because it reversed as to the Coalition’s public 

interest standing under California law, the decision 

below did not address the trial court’s separate ruling 

that the Coalition lacked beneficial interest and 

associational standing, which is the equivalent of 

Article III standing in federal court. That ruling was 

based on the trial court’s findings that the Coalition 

had no members, it identified no members in 

discovery, its two sole directors were not members, 

and it presented no evidence that persons it alleged 

were “members” had any influence over the 

Coalition’s aims or leadership.  These facts 

demonstrate the Coalition cannot independently 

satisfy Article III standing.    
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INTRODUCTION 

 The Chaldean Coalition, an organization with 

no members, sued in California state court to 

challenge the San Diego County Independent 

Redistricting Commission’s adoption of the county 

supervisorial district map following the 2020 Census.  

The Coalition’s Petition for Writ of Mandate asserted 

the Independent Redistricting Commission’s 

placement of the unincorporated community of 

Rancho San Diego (population xxx) into the central 

district (total population xxx) violated various state 

redistricting statutes, the Chaldean community’s 

Fourteenth Amendment equal protection guarantees, 

and the Federal Voting Rights Act. 

 

 Following a bench trial, the trial court issued a 

31-page statement of decision finding the Coalition 

lacked standing and, that even if it had standing, it 

proved none of its claims.  The Coalition waived any 

claim of error on the Federal Voting Rights Act ruling 

and appealed only the ruling on the racial 

gerrymandering and one person, one vote claims.  The 

California Court of Appeal left untouched the trial 

court’s ruling the Coalition lacked beneficial interest 

or associational standing because it reversed the trial 

court’s ruling that the Coalition did not have standing 

under California’s public interest exception to the 

beneficial interest rule.  It then affirmed the trial 

court’s ruling on all other grounds. 

 

 The Coalition invites this Court to intervene in 

a fact‑bound dispute in a county supervisorial 

redistricting process about a single neighborhood that 
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constitutes about three percent of the district at issue. 

The California Court of Appeal’s unpublished and 

unprecedential decision faithfully applied this Court’s 

precedents regarding racial predominance claims, 

particularly Bethune-Hill v. Virginia State Bd. of 

Elections, 580 U.S. 178 (2017). The Petition identifies 

no genuine split of authority, no misstatement of law, 

no novel constitutional question, and no reason for 

this Court to revisit well‑settled standards. 

 

 Far from presenting a clean vehicle for national 

clarification, the Petition is steeped in extensive 

state‑law procedural nuances, forfeited and 

abandoned claims below, fact‑heavy determinations, 

and an unpublished disposition expressly without 

precedential effect. The Petition simply asks this 

Court to relitigate how the state courts weighed 

evidence to conclude the Independent Redistricting 

Commission did not allow race to predominate when 

drawing an entire supervisorial district. Critically, 

the Coalition cannot satisfy Article III’s standing 

requirements.  The Independent Redistricting 

Commission urges certiorari be denied. 

STATEMENT OF THE CASE 

A. The Independent Redistricting 

Commission’s Mapping Process 

 The Administrative Record here is lengthy, 

spanning over one year of Commission meetings and 

filling over 9,100 pages. The space limitations in this 

Petition foreclose a comprehensive review of the full 
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record. But because the Coalition’s recitation of the 

facts ignores the evidence that supports the trial court 

finding that the Commission did not allow race to 

predominate in drafting the supervisorial district 

map following the 2020 Census, the Commission 

summarizes key highlights to counter Petitioner’s 

lopsided recital.  

 As mandated by statute, the Board of 

Supervisors formed the Independent Redistricting 

Commission in fall 2020.1 Cal. Elec. Code, § 24550; 

AR00001–2.2 State law requires that the political 

party preferences of the14-member commission, as 

 
1 The County of San Diego, which is led by the County’s Board 

of Supervisors, is independent of the Independent Redistricting 

Commission and has not taken a position on the merits of this 

case since its inception.  See Pet. App. 12a n.6.  Its only 

involvement has been to advise the lower courts of the 

statutory and practical time frames that the County’s Registrar 

of Voters must operate under, should any relief be ordered.  See 

Pet. App. 14a n.7.  Those deadlines include the June 2, 2026 

primary election, and the since-passed December 11, 2025 

deadline by which the County’s district boundaries—or any 

changes thereto—would need to be set for purposes of the June 

election.  See Cal. Elec. Code § 8106(b) (West) (Registrar of 

Voters required to provide candidates for Board of Supervisors 

seats with forms to secure signatures of registered voters—in 

their districts—in support of in-lieu-filing-fee petitions); see 

also Cal. Elec. Code § 12262 (West) (“Jurisdictional boundary 

changes occurring less than 125 days before an election”—here, 

January 28, 2026—“shall not be effective for purposes of that 

election.”) 

2 Citations to “AR” refer to the Administrative Record prepared 

for the trial court and also filed with the California Court of 

Appeal. 
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shown on the members' most recent affidavits of 

registration, shall be as proportional as possible to the 

total number of voters who are registered with each 

political party in San Diego County or who decline to 

state or do not indicate a party preference, as 

determined by registration at the most recent 

statewide election. At least one commission member 

shall reside in each of the five then-existing county 

supervisorial districts. Cal. Elec. Code, § 24550. 

 State law also proscribes the following 

commissioner qualifications: 

• Reside in San Diego County, 

• Have been a voter continuously 

registered with the same political party 

preference or with no political party 

preference for five or more years 

immediately preceding their 

appointment, 

• Have voted in at least one of the last 

three statewide elections immediately 

preceding their application to serve, 

• Within the10 years immediately before 

their application date, neither the 

applicant nor an immediate family 

member has: 

•  been appointed or elected or 

been a candidate for office at the 

local, state or federal level 
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representing San Diego County, 

• Served as an employee of or paid 

consultant for an elected 

representative at the local, state 

or federal level representing San 

Diego County, 

• Served as an employee of or paid 

consultant for a candidate for 

office at the local, state or federal 

level representing San Diego 

County, 

• Served as an officer, employee, or 

paid consultant of a political 

party or as an appointed member 

of a political party central 

committee, 

• Been a registered federal, state 

or local lobbyist. 

 The Commissioners were tasked with drawing 

districts that have “a reasonably equal population 

with other district[s],” that are compact and 

contiguous, and that preserve, to the extent possible 

given other requirements, the geographic integrity of 

cities, local neighborhoods and communities of 

interest. Cal. Elec. Code § 21552, subd. (a) (West).) 

Section 400.1 of the County’s Charter also mandated 

that three districts contain unincorporated territory, 

with two of those having geographic areas 
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predominantly outside incorporated cities. San Diego 

County Charter, § 400.1; see, Pet. App. at 72a. 

 The Commission held 49 public meetings, 

including 10 public hearings as required by state law, 

eight before it drew any maps, and two after. Cal. 

Elec. Code § 21552, subd. (c); AR07079. Each meeting 

was audio and video recorded, minutes were 

prepared, and all community of interest (“COI”) 

comments the public submitted were tracked in a 

master tracking sheet. See, e.g., AR01681, 1832, 

1969. Following extensive outreach, the public 

submitted 19 maps, which the Independent 

Redistricting Commission drew upon to develop 35 

draft maps over the final two months. Pet. App. at 

53a; AR07080. To assist with mapping, the 

Independent Redistricting Commission retained an 

expert demographer (“FLO”), expert legal counsel to 

ensure compliance with the Federal Voting Rights Act 

(“VRA”), and a team recognized statistical experts to 

analyze potential racially polarized voting (“RPV”) in 

the County. 9.AA.1836:24–28 – 1837:13; AR07090-

7091. 

 Throughout the mapping process, the 

Independent Redistricting Commission focused on 

compliance with the federal and state Constitutions, 

the VRA, and California Elections Code. California 

Election Code Section 21552, subdivision (a)(4) 

provides that the “geographic integrity of any city, 

local neighborhood, or local community of interest 

 
3 Citations to “AA” refer to the Appellant’s Appendix filed with 

the California Court of Appeal. 



8 

 

shall be respected in a manner that minimizes its 

division to the extent possible without violating” other 

statutory requirements. It also mandates: 

“Communities of interest shall not include 

relationships with political parties, incumbents, or 

political candidates.” Cal. Elec. Code § 21552, subd. 

(a)(4). The Commission expressly worked to maintain 

incorporated cities, community planning areas and 

COIs as whole when possible See, e.g., AR01248-

01258 [Tab 114: Community Tabulations]; AR00179-

180. For each draft map, FLO prepared an analysis of 

how many COIs were preserved in the minimum 

number of districts. E.g., AR01297. It also tracked 

how many districts included unincorporated territory 

to comply with the County Charter. E.g., AR01296; 

see also 10.AA.2056:7-9.  

 At its December 2-3, 2021, meeting, the 

Commission presented two draft maps: Draft Map 

13a, versions of which put Rancho San Diego in the 

East County district and El Cajon in the central 

district, and Draft Map 14, which kept El Cajon and 

Rancho San Diego together in the central district. 

Many members of the Chaldean community rejected 

Draft Map 14 even though it kept El Cajon and 

Rancho San Diego together. Instead, they insisted 

their community be placed in the historically more 

politically conservative East County district.4 Many 

other constituents from El Cajon continued to voice 

support for keeping El Cajon and Rancho San Diego 

 
4 See, e.g., AR 04541:2-4542:12; AR04542:13-24; AR04559:3-15. 
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in the central district.5 Out of that meeting emerged 

a single, final working draft map, in which El Cajon 

was in the central district and Rancho San Diego was 

in the East County district. AR04895-4906.  

 At the December 9, 2021, meeting, multiple 

members of the Chaldean community continued to 

object to placing El Cajon in the central district, 

arguing El Cajon “is the heart and the soul of the 

Chaldean Community” and needed to be in the East 

County district.6 Other constituents responded that 

“El Cajon is included in [the Central District] 

currently due to two months of COI testimony where 

you heard from low wage earners, renters and our 

newcomer communities, advocating to be together 

with other refugee and immigrant communities.”7 

Still others supported keeping the “Arab and Muslim 

refugees” in El Cajon with other immigrant 

communities in the central district.8 12.AA.2707-

2708. 

 The Commission also considered four “draft 

scenarios,” including a myriad of other revisions made 

in consideration of other COIs. AR08804-08806 [Tab 

275, App. 12-Map Evolution and Directives]. In 

 
5 See, e.g., AR04589-90; AR 4590:13-15; 4599:26-4600:9; 

AR04604:15-27; AR04604:28-4605:8; AR 04607:10-17; 

AR04609:2-9; AR4609:11-17 AR04618:24-4619:1; AR04622:2-

4623:2. 

6 See, e.g., AR06586:11-12; AR06587:19-20; AR06589; see 

generally AR06579-AR06606. 
7 AR06609:5-11.  

8 See, e.g., AR06609:25-6610:19; see AR06611:27-6612:8. 
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response to public comments, Scenario 2 proposed 

moving El Cajon—with a population of 106,000 

residents—from the central district to the East 

County district. AR06697-06698. Scenario 3a also 

proposed placing El Cajon in the East County district 

but counterbalanced that move with returning the 

smaller neighborhood of Rancho San Diego—with a 

population a fifth the size of El Cajon—to the central 

district. Id. To address the population deviation 

created by Scenario 3a, FLO assisted the Commission 

to create Scenario 3b which shifted other areas to 

balance out population. Id; see, 12.AA.2709-2710. 

 The Commission ultimately voted to keep 

Rancho San Diego in the central district and adopted 

Scenario 3b as the final map. AR07092. As one 

commissioner aptly noted: “[N]obody got a hundred 

percent, um, ‘cause we can’t. There’s just too many 

competing interest[s].” AR06732:25-27; see, 

12.AA.2010. 

 The final map also fulfilled the other legal 

requirements: (1) The total deviation from the ideal 

population per district is 8.1%. AR09117. (2) The map 

includes one Latino minority -majority-opportunity 

district (District 1) in compliance with the VRA based 

on the RPV analysis. AR09118; AR07122-7123 [Final 

Report]. (3) The districts are contiguous and divide 

only one city, the City of San Diego, the population of 

which is too large for a single district. AR09118. (4) 

The districts are compact and satisfy the County of 

San Diego Charter’s requirements. AR09118. And 

though not required, the Commission’s Final Report 

includes a table explaining the reason certain COIs 
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were split across districts. AR07097-7100, 7103-7112, 

7115-7120, 7123-7126, 7129-7135; see, 12.AA.2710. 

 The Coalition challenges only one district—the 

central district, numbered District 4 on the map.  Pet. 

App. at 60a. 

B. The Trial Court Rules in 

Commission’s Favor 

 Following a bench trial, the trial court 

issued a statement of decision ruling in the 

Independent Redistricting Commission ’s favor. 

Pet. App. at 67a-117a.   

1. The trial court finds the 

Coalition lacks standing 

 The trial court first found the Coalition 

lacked standing because it suffered no direct 

injury, lacked members through which it could 

establish associational standing and it lacked 

beneficial interest standing to assert a non-party’s 

voting rights when no member, or even an officer, 

resided in the district being challenged.  Pet. App. 

at 89a-93a.  It then concluded the Coalition did 

not qualify for California’s state-created public 

interest exception for standing.  Pet. App. at 93a-

96a. 

2. The trial court finds, even 

assuming the Coalition had 

standing, it fails to carry its 
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burden to prove the 

Commission allowed race to 

predominate in drawing the 

central district 

 The trial court ruled the Coalition “failed to 

carry its burden of proof that the Independent 

Redistricting Commission subordinated other 

redistricting principles to race.” Pet. App. at 101a.  

The decision pointed out that the Coalition 

ignored multiple “instances in the Administrative 

Record when Commissioners considered factors 

other than race in drawing the Central District, 

including in its directions to the Independent 

Redistricting Commission demographer 

throughout the process and in numerous motions 

and votes.” Pet. App. at 99a. “Petitioner focuses 

too narrowly on Rancho San Diego in isolation, a 

luxury in which the [Commission] could not 

engage.” Pet. App. at 102a.  

 On the racial predominance claim, the trial 

court concluded: 

[I]solating the decision where to 

place Rancho San Diego from the 

larger picture of drawing the Central 

District as a whole fails to show race 

predominated in the [Commission]’s 

calculus. Petitioner cannot carry its 

burden by highlighting the Chaldean 

community’s interests to the 

exclusion of the myriad other 

[communities of interest] the 
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[Commission] was required to 

consider as well as the non-

[community of interest] factors.  

Because of the complexity of 

redistricting factors and interests at 

stake, “States must have discretion 

to exercise the political judgment 

necessary to balance competing 

interests.” (Miller v. Johnson, supra, 

515 U.S. at p. 915.) The evidence 

establishes the [Commission] did not 

allow race to predominate as it 

balanced the competing interests. 

Rather the [Commission] 

commendably performed a difficult 

and complex task in weighing the 

multitude of factors that go into 

establishing a fair redistricting.  

Pet. App. at 104a. 

 And consistent with Brown v. Thomson, 462 

U.S. 835, 842 (1983), the trial court found that the 

map’s total population deviation of 8.1 percent did 

not support Petitioner’s claim that illegitimate 

reapportionment factors predominated. “That the 

final districts’ population deviated from the 

mathematical ideal—the Central District by 2.3 

percent and East County district by 3.7 percent—

does not prove that the Independent Redistricting 

Commission subordinated population equality to 

other factors. That those deviations might be less 

if the Independent Redistricting Commission had 
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adopted a different map does not show race 

predominated.” Pet. App. at 102a.  The law allows 

reasonable deviations from population equality to 

provide redistricting authority’s the flexibility 

needed to balance the complex interest inherent in 

the task.  Id. 

3. The trial court finds the 

Coalition fails to establish a 

Voting Rights Act violation 

 The trial court then determined the 

Coalition failed to establish a VRA violation.  

First, it failed to  establish two of the three 

preconditions required by Thornburg v. Gingles, 

478 U.S. 30 (1986). The Coalition presented no 

evidence that the Chaldean community was 

sufficiently large and geographically compact to 

constate a majority in a single-member district.  

Pet. App. at 108a.  Nor did it offer evidence that 

the map impaired the Chaldean community’s 

ability to influence the election as to their 

candidate of choice.  To the contrary, the evidence 

established the Chaldean community’s preferred 

supervisorial candidates in the East County 

usually win and are not consistently defeated by 

the white majority, and the new map did not 

change that dynamic.  Pet. App. at 110a. On these 

facts, that a small subset of the Chaldean 

community who reside in the central district may 

be represented by a candidate for whom they did 

not vote did not constitute a constitutional 

violation.  “Some candidate, along with his 
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supports, always loses.”  Pet. App. at 111a, 

quoting United Jewish Organizations of 

Williamsburgh, Inc. v. Carey, 430 U.S. 144, 166 

(1977). 

  Second, the Coalition provided no evidence 

that, under the totality of the circumstances, the 

map resulted in unequal access to the electoral 

process.  Pet. App. at 111a.  It provided no 

evidence of historic, voting-related discrimination 

in San Diego County or other practices that 

hindered the Chaldean community ’s ability to 

participate in the political process.  In the absence 

of such evidence, the Coalition’s Voting Rights Act 

claim faltered.  Pet. App. at 111a-113a. 

C. The Court of Appeal Affirms in 

Commission’s Favor on all but 

California’s Public Interest 

Standing Doctrine 

 The Court of Appeal reversed only the trial 

court’s finding that the Coalition did not have 

standing under Calfiornia’s public interest 

exception. Pet. App. at 19a-25a. But it affirmed 

the trial court’s decision on all other non-standing 

arguments, agreeing the Coalition demonstrated 

no error. Pet. App. at 26a-52a.   

 Perhaps in recognition that the trial court 

consistently applied established law to the racial 

predominance claim, the fact-heavy record and 

evidentiary rulings, combined with the Coalition’s 

waiver of several arguments, the Court of Appeals 
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designated the opinion as unpublished.  Pet. App. 

at 2a. It is nonprecedential under California law.  

D. The Petition Distorts the Two 

State Court Decisions and the 

Evidence at Trial 

 In an attempt to persuade, the Coalition 

mischaracterizes both the trial court and Court of 

Appeal’s decisions and ignores evidence in the 

record below and evidentiary rulings against it.  

First, Petitioner claims the Court of Appeal 

“acknowledged” that the Independent 

Redistricting Commission “ ‘directly stat[ed] that 

Rancho San Diego was included in the central 

district because of its African American 

community. . .’ ”  Pet. at 4, 15. Not so. Petitioner’s 

selective quote omits that the Court of Appeals 

was merely reciting the “Coalition’s claim,” not 

that it agreed with the Coalition’s 

characterization of that claim.  Quoting the trial 

court, the Court of Appeals found this allegation 

“ignored the IRC’s consideration of other factors 

in drawing the [c]entral [d]istrict. . ..”  Pet. App. 

at 46a. 

 

 Second, to support its alleged population 

numbers for the Chaldean community in San 

Diego, the Coalition cites to paragraphs 32-37 

from the declarations of Michael Bazzi and Fabian 

Valdez regarding an informal, online request for 
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Chaldean community members to list their 

address.  Pet. App. at 8.  But the Coalition omits 

that the trial court sustained the Commission’s 

objections to the speculative population estimates 

in those paragraphs (and others) as lacking 

foundation, unreliable and inadmissible, and the 

Coalition did not appeal those evidentiary rulings. 

Pet. App. at 87a.9 

 

 Finally, as it did at the trial court and before 

the Court of Appeals, the Coalition omits any 

references to the extensive evidence that the 

Commission considered a myriad of factors when 

constructing the central district. See, Pet. App. at 

98a. That evidence includes, for example: 

 

• Discussing balancing population and 

ensuring contiguity for draft 

adjustments to the central district. 

AR03273-AR03275. 

• Discussing need to balance 

population if El Cajon moved from 

the central district to East County 

district. AR03299-AR03300. 

 
9 The Independent Redistricting Commission’s objections to 

paragraphs 32-27 of Mr. Bazzi’s declarations were 

Respondent’s objection numbers 57-62.  9.AA.1800-1805.  The 

Commission’s objections to paragraphs 28, 30, 36-37, 40, 45, 56 

and 57 of Mr. Valdez’s declaration were Respondents objection 

numbers 32-34, 35-37, 39, 41-42. respectively.  9.AA.1780-1786. 
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• Discussing East County as a rural 

community and whether to combine 

with an urban center given the 

County Charter requiring specific 

balance between the two categories 

of urban and rural territory. 

AR03306. 

• Discussing addressing population 

numbers in the “central portion” of 

San Diego, including but not limited 

to Rancho San Diego. AR03312. 

• Discussing total populations of 

incorporated cities and Census 

Designated Places. AR03313. 

• Considering prior community of 

interest comments and those offered at 

each mapping meeting, including those 

defined by geography alone—e.g., those 

along interstate corridors or coastal 

zones. AR04930. 

 The Coalition also ignores that the 

supervisorial district map retained as whole 

within single districts 17 of San Diego County’s 18 

incorporated cities.  Only the City of San Diego, 

too big to fit within just one, was spread across 

more than one district.  AR9118.  
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REASONS FOR DENYING THE PETITION 

A. Petitioner Lacks Article III 

Standing 

 Describing it as a mere “wrinkle”, Petitioner 

acknowledges   that although the unpublished 

intermediate decision determined the Coalition had 

standing under California’s public interest doctrine, 

because standing under state law is irrelevant to 

support its Petition, the Coalition must 

independently satisfy Article III’s requirements. Pet. 

At 29; Hollingsworth v. Perry, 570 U.S. 693, 715 

(2013); see also United States v. Hays, 515 U.S. 737, 

743–745 (1995).  To do so, it must establish 1) it 

suffered an actual or threatened injury as a result of 

defendant’s alleged conduct, 2) the injury fairly can be 

traced to the challenged action, and 3) the injury is 

likely to be redressed by a favorable decision.  E.g., 

Valley Forge Christian Coll. v. Americans United for 

Separation of Church & State, Inc., 454 U.S. 464, 472 

(1982). It cannot clear this threshold. 

1. The Coalition has suffered 

no direct injury 

 As an organization, Petitioner is not a voter, 

possesses no voting rights and suffered no direct 

injury based on the Commission’s adoption of the 

2021 supervisorial map.  It must instead rely on 

associational standing to satisfy Article III.   
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2. The Coalition lacks 

associational standing 

 An organization has associational standing 

when at least one of its members has Article III 

standing, the interests at stake are germane to the 

organization’s purpose, and the claims and relief do 

not require the participation of individual members. 

Hunt v. Washington State Apple Advert. Comm'n, 432 

U.S. 333, 343 (1977).  

 

 Here, the trial court found the evidence 

established: 

 

• The Coalition’s bylaws state it has no 

members. 7.AA.1329; [Art. 3, 

Membership, § 3.1 and 3.4 [“[t]here 

shall be no Members”]. 

 

• The Coalition’s bylaws state that 

referring to persons or entities 

associated with it as nominal 

“members” confers no membership 

rights 7.AA.1329 [Art. 3, Membership, § 

3.1 and 3.4]. 

 

• In discovery responses, the Coalition 

identified no members of its 

organization. 10.AA.2082:9-27. 
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• The organization is made up of two 

directors, neither of whom resided in 

the central district that is the subject of 

the racial gerrymandering claim. 

10.AA.2082; 10.AA.2173:24-5, 2174:1-

25, and 2175:1-2. 

 

• The Coalition presented no evidence 

that the persons it claimed to be 

“members” had any influence over the 

Coalition’s aims or leadership. Pet. App. 

at 91a. 

• The Coalition’s informal poll conducted 

after the litigation was filed did not 

establish informal survey participants 

had direct input or influence on the 

Coalition’s activities sufficient to be 

considered members. Pet. App. at 91a.  

 

• Participants in the informal, online 

survey were asked to “let us know you 

exist” and provide contact information 

for a “Chaldean census.”  They were not 

told by responding they were joining 

the Coalition as members.  Pet. App. at 

91a. 

 

 These facts defeat the Coalition’s claim of 

Article III standing.  The Coalition has no members.  

Its bylaws so declare, and it presented no evidence to 
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establish otherwise. Without a member that has 

Article III standing, the Coalition likewise has no 

Article III standing.  And its two sole directors cannot 

cure the defect.  California law provides that status 

as a director does not confer membership.  Cal. Corp. 

Code § 5056, 54356 (West). 

 

 These facts are distinct from cases where 

associational standing based on members was 

sufficient.  For example, the members in Flyers Rts. 

Educ. Fund, Inc. v. United States Dep't of 

Transportation, 957 F.3d 1359, 1362 (D.C. Cir. 2020), 

did not merely identify their existence to establish 

they were members. FlyersRights’ “members” had 

direct input that guided the “organization's activity.” 

And the majority of FlyersRights’ funding came 

“directly from its members.” Id. Filling out an 

informal online form after the Coalition sued does not 

show individuals had any influence on its activity. 

Pet. App. at  

 

 Likewise, in Oregon Advocacy Center v. Mink, 

322 F.3d 1101, 1112 (9th Cir. 2003) associational 

standing arose from the enactment of the Protection 

and Advocacy for Mentally Ill Individuals Act of 1986 

(“PAMII”), 42 U.S.C. § 10801-10851, its mentally ill 

constituents’ ability to influence its activities, and the 

unity of beneficial interest in those constituents 

allowing them to rise to the level of members. Here 

the trial court correctly distinguished those cases: 
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[I]n each of these cases there was 

evidence that individuals who were not 

formally "members" still fulfilled the 

role of members by serving on boards of 

directors, running telephone hotlines, 

responding to polls on policy questions, 

providing "direct input ... [that] guides 

the organization's activity," and 

providing monetary support, that when 

taken together "indicate that there is a 

sufficient amount of interaction to 

influence the organization's activities." 

(Flyers Rights Educ. Fund, Inc., supra, 

957 F.3d at 1362; see also ibid. ["Other 

circuits have also concluded that if an 

'organization is sufficiently identified 

with and subject to the influence of 

those it seeks to represent,' it may 

assert associational standing."]; Oregon 

Advocacy Center, 322 F.3d at 1112 

[constituents that also served on boards 

and advisory council qualified as 

members].) Here, Petitioner has not 

provided evidence that individuals it 

claims as members have any influence 

over its aims or leadership and listing 

various members or informal census 

data collected on Chaldeans does not 

cure that defect [citations].   

Pet. App. at 90a-91a. 
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 And the Coalition’s Article III standing is not 

satisfied by its two directors.  Under California law, 

the two directors are not members.  Cal. Corp. Code § 

54356, subd. (d)(3).  Even ignoring this statutory 

limitation, a plaintiff must reside in the affected 

district to show standing as an equal protection 

plaintiff. See Hays, 515 U.S. at 743–745; Evenwel v. 

Abbott, 578 U.S. 54, 73 (2016).   The Coalition’s two 

directors were both residents of the East County 

district, not the challenged central district.  Pet. App 

at 92a.   

  

 Based on these facts, the trial court held the 

Coalition “has neither beneficial standing nor 

associational standing based on its alleged 

“membership.” Pet. App. at 92a. The trial court 

explained that the Coalition “may have been able to 

avoid this result by including individual members in 

its bylaws, allocating decisional or leadership roles to 

the non-traditional members it polled on its website, 

or by obtaining declarations of individuals evidencing 

their participation as members in substance if not in 

name.” But it did not.  Pet. App. at 95a.   

 

 The Coalition asks this Court to reverse these 

trial court’s factual findings. But it cites no case in 

which an association established standing absent 

identifying at least one member who would suffer 

direct injury from the alleged illegal act.  This Court 

has rejected attempts to establish associational 
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standing by the association’s mere self-description of 

its membership as distinct from sworn affidavits from 

individual members directly affected. Summers v. 

Earth Island Inst., 555 U.S. 488, 498 (2009).  

  

 From the facts in the record in the proceedings 

below, the Coalition cannot establish Article III 

standing, and certiorari is not warranted. 

B. The Petition Presents no Conflict 

and Merely Challenges Fact-Bound 

Applications of Settled Law  

 Certiorari is warranted only for conflicts, 

important federal questions, or departures from 

accepted law.  Petitioner presents none here. 

1. The Petition Raises No 

Conflicts or Splits of Authority  

 The Petition seeks review of an unpublished 

and nonprecedential decision of the California Court 

of Appeal.  The unpublished intermediate court 

decision applied settled principles requiring 

districtwide racial-predominance analysis, and 

creates no precedential authority beyond the parties, 

much less a split of authority warranting this Court’s 

review. 

 The trial court and Court of Appeal applied 

established precedent when evaluating the racial 

gerrymandering claim.  First, the trial court and 

Court of Appeal correctly applied Bethune-Hill to 
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analyze the Coalition’s claim that placing Rancho San 

Diego in the central district amounted to a racial 

gerrymander in violation of equal protection.  In a 

racial predominance claim, “the court should not 

confine its analysis to the conflicting portions of the 

lines. That is because the basic unit of analysis for 

racial gerrymandering claims in general, and for the 

racial predominance inquiry in particular, is the 

district.” Bethune-Hill, 580 U.S. at 191. 

“Concentrating on particular portions in isolation 

may obscure the significance of relevant districtwide 

evidence . . .. A holistic analysis is necessary to give 

that kind of evidence its proper weight.” Id. at 192. 

 The “basic predominance test scrutinizes the 

legislature’s motivation for placing ‘a significant 

number of voters within or without a particular 

district.’ [Citation.] Courts evaluating racial 

predominance therefore should not divorce any 

portion of the lines—whatever their relationship to 

traditional principles—from the rest of the district.” 

Bethune-Hill, 580 U.S. at 191.  While “a court may 

consider evidence regarding certain portions of a 

district’s lines … [t]he ultimate object of the inquiry [] 

is the legislature’s predominant motive for the design 

of the district as a whole.” Id. Still, this Court has 

recognized that given the complexity of redistricting 

factors and interests at stake, “States must have 

discretion to exercise the political judgment necessary 

to balance competing interests.” Miller v. Johnson, 

515 U.S. 900, 915 (1995).   

 The trial court and Court of Appeal applied the 

Bethune-Hill rubric to evaluate the Coalition’s claim 
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and concluded it failed to meet the test.  “Despite the 

required holistic analysis, [the Coalition] focused only 

on the decision regarding Rancho San Diego and 

ignored the [Commission’s] consideration of other 

factors in drawing the [c]entral [d]istrict.” Pet. App. 

at 98a. The Court of Appeal held Petitioner failed to 

establish that, even accepting the Coalition’s 

characterization of the alleged “direct evidence” of 

a racial motivation, the commissioners’ 

statements “required, as a matter of law” that the 

trial court conclude Petitioner met its burden of 

proof. Pet. App. at 47a-48a. Petitioner’s 

arguments, as did all its others, “fall short of 

demonstrating reversible error because they do 

not ‘take account of the districtwide context’.” Id. 

quoting Bethune-Hill, 580 U.S. at 192. 

 In its narrow focus on only Rancho San Diego, 

the Coalition also failed to show the Commission 

subordinated traditional redistricting principles to 

race.  The evidence in the record below establishes the 

opposite—the Commission considered a myriad of 

factors other than race in constructing the central 

district.  Those factors included balancing population, 

including after the Commission moved El Cajon from 

the central district to the East County district as 

urged by many in the Chaldean community.  

AR03299-AR03300.  It included balancing the urban-

rural territory required by the County’s Charter.  

AR6662:18-24, AR02681:12-24.  It included prior 

community of interest comments made throughout 

the mapping process, including those based solely on 

geography.  AR04930.  And it included focusing on 

boundaries of incorporated cities and census 
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designated places. AR06720:22-28, AR06513-

AR06514, AR06924:25-28 & AR06925:1-2. Only the 

City of San Diego, too big to do otherwise, was split 

across districts. Adherence to local political 

subdivisions is highly probative that the district 

doesn’t violate equal protection. E.g., Harvell v. 

Blytheville Sch. Dist. No. 5, 126 F.3d 1038, 1041 (8th 

Cir. 1997); Cano v. Davis, 211 F. Supp. 2d 1208, 1221 

(C.D. Cal. 2002), aff'd, 537 U.S. 1100 (2003). 

 Finally, the lower courts faithfully applied this 

Court’s settled precedent presuming as valid local 

districting plans with “minor deviations” of under 10 

percent, creating no conflict or split of authority.  

Brown, 462 U.S. at 842–843; see also, Harris v. 

Arizona Independent Redist. Com’n, 578 U.S. 253, 259 

(2016); White v. Regester, 412 U.S. 755, 764 (1973) 

[state not required to justify deviation of 9.9%]; 

Gaffney v. Cummings, 412 U.S. 735, 751 [state not 

required to justify deviation of 8%]; Fund for Accurate 

& Informed Representation, Inc. v. Weprin, 506 U.S. 

1017 (1992) [summarily affirming District Court’s 

finding no prima facie case established where the 

deviation was 9.43%].  Thus, “[w]here the maximum 

population deviation between the largest and 

smallest district is less than 10%, a state or local 

legislative map presumptively complies with the one-

person, one-vote rule. [Citation.]” Evenwel,  578 U.S. 

at 60. Even Petitioner’s own demographer admitted 

that population deviations of less than ten percent are 

presumed valid, consistent with how he advises his 

clients. 10.AA.2225-2227. 

 The Coalition’s argument that a tighter 
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population equality between the central and East 

County districts was possible under other scenarios is 

not the relevant inquiry. This Court has never held 

that a districting body is required to adopt a plaintiff’s 

request to move one neighborhood without examining 

how that would impact “ ‘the complex interplay of 

forces that enter into [] redistricting calculus.’ ” 

(Abbott v. Perez, 585 U.S. 579, 603 (2018). The lower 

courts applied settled precedent to examine whether 

the maximum deviation between the largest and 

smallest supervisorial districts was less than 10 

percent, and if so, whether the Coalition met its 

burden of showing it is more probable than not the 

deviation reflects the predominance of illegitimate 

factors.  They found the Coalition failed to meet its 

burden.   

 Further, though the Coalition claims the relief 

it seeks—moving Rancho San Diego into the East 

County district— would change the deviation as 

between those two districts, it does not change the 

map’s total deviation of 8.1 percent. 10.AA.2063.  And 

this Court’s precedence focuses on the total deviation 

when evaluating a one person, one vote claim.  E.g., 

Evenwel,  578 U.S. at 60. 

 Weighing the evidence before it, the trial court 

was within its discretion to conclude Petitioner failed 

to meet its burden the Commission subordinated 

traditional redistricting principles to race or violated 

the one person, one vote rule.  Under Bethune-Hill, 

the Coalition’s myopic focus cannot support a claim 

that the central district was racially gerrymandered.  

Nor does a deviation of a few percentage points 
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between two districts fun afoul of the one person, one 

vote rule.  The intermediate court’s unpublished 

decision presents no conflict or split warranting 

review. It accurately follows this Court’s precedence. 

2. Certiorari Is Not Warranted to 

Reweigh Evidence  

 The Petition asks this Court to reweigh 

evidence already examined by the trial court and 

the California Court of Appeal.  But this Court’s 

certiorari jurisdiction is not a vehicle for 

reweighing evidence or revisiting factual 

determinations. See Supreme Court Rule 10 (“A 

petition for a writ of certiorari is rarely granted 

when the asserted error consists of erroneous 

factual findings…”); Anderson v. City of Bessemer 

City, N.C., 470 U.S. 564, 573 (1985) (appellate 

courts may not reweigh evidence); Graver Tank & 

Mfg. Co. v. Linde Air Prods. Co., 336 U.S. 271, 275 

(1949), adhered to on reh'g, 339 U.S. 605 (1950). 

 The Petition merely repeats its claims that 

the evidence allegedly demonstrates the 

Commission’s decision to place Rancho San Diego 

in the central district was motivated by race. That 

it disagrees with the two lower courts’ conclusions 

is insufficient to support granting certiorari. The 

trial court and the Court of Appeal each concluded 

the Coalition failed to meet its burden because it 

ignored evidence in the record that the 

Commission considered race-neutral factors in 

drawing the central district as a whole. Pet. App. 
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at 46a-47a, 65a, 99a.  And as for the term BIPOC, 

after considering all the evidence (including the 

full transcripts of the mapping meetings and not 

the cherry-picked excerpts Petitioner presents in 

its appendix), the trial court concluded:   

And as Petitioner’s demographer 

expert admits, a COI may include 

race as a component provided other 

shared characteristics are included. 

(Valdez Decl., ¶ 24.) Status as an 

immigrant and refugee meets such 

criteria. As a relatively new term, 

BIPOC may mean many things to 

many people and the court is not 

convinced that all of the term’s users 

would agree on its scope. But here it 

was primarily used to refer to 

immigrant and refugee COIs. The 

occasional lack of clarity regarding 

the term should not be weaponized to 

support a claim of racial 

gerrymandering. Pet. App. at 99a. 

 The Coalition’s take on the trial court’s 

ruling and the Court of Appeal’s analysis is to 

simply disagree that non-racial factors 

predominated the Commission’s mapping decision 

about the central district. Disagreements over 

facts does not support granting review. 
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C. This Case Presents an 

Exceptionally Poor Vehicle for 

Review  

 In addition to the jurisdictional defect in 

standing, the Petition is unsuitable for review 

because the Coalition failed to preserve several 

arguments on appeal and because the core relief it 

seeks is an order to the Commission on which 

supervisorial district to place Rancho San Diego in for 

partisan purposes, relief this Court has historically 

declined to provide. 

1. The Coalition failed to 

preserve arguments on appeal 

 

 In its ruling, the Court of Appeal noted six 

instances where the Coalition failed to preserve 

its arguments on appeal on the equal protection 

issue Petitioner now presents to this Court. 

• The Coalition argued that references 

to a “BIPOC district” showed racial 

motivation, but the Court of Appeal 

found this theory was not presented 

as a developed argument in the 

Coalition’s opening brief and was 

thus forfeited. (“The Coalition does 

not present in its opening brief a 

developed argument that the [trial] 

court erroneously rejected this 

theory. As a result, any such 
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argument has been forfeited.”) Pet. 

App. at 46a. 

• The Coalition did not challenge the 

trial court’s finding that the 

Commission considered race-neutral 

factors and, thus, the Court of 

Appeal deemed the finding 

presumptively correct. (“The 

Coalition has also not challenged in 

its opening brief the trial court’s 

finding that the Independent 

Redistricting Commission considered 

race-neutral factors … As a result, 

we presume the finding is correct.”) 

Pet. App. at 46a.  

• The Court of Appeal held that the 

Coalition articulated no legal error 

regarding its claim that the trial 

court did not directly address the 

Commission’s intent in drawing the 

districts, and thus forfeited the 

point. (“If it intended for its 

observation to raise a claim of error, 

the claim has been forfeited because 

the Coalition has not presented an 

appropriately developed argument.”) 

Pet. App. at 40a. 

• The Coalition raised for the first 

time in its Petition for Rehearing a 

claim that the trial court erred by 

allegedly failing to make an 
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affirmative finding regarding the 

Commission’s intent, which the 

Court of Appeal found failed because 

it was raised too late and was 

meritless.  (“The argument fails 

because it is raised too late … and 

because it lacks merit.”) Pet. App. at 

64a-65a. 

• The Court of Appeal found the 

Coalition failed to make a coherent 

legal argument in its opening brief 

regarding alleged violations about 

other subordinated redistricting 

criteria. (“The Coalition fails to 

develop the assertion into a coherent 

argument to explain the nature of 

the purported error. As a result, the 

point is forfeited.”) Pet. App. at 42a, 

fn. 10. 

• The Court of Appeal rejected 

arguments first raised in the 

Coalition’s reply brief that sought to 

assert the Independent Redistricting 

Commission’s final map subordinated 

traditional redistricting principles to 

race. (“The recast claim is 

underdeveloped and lacking in 

logical analysis as well as new (and 

therefore belated), all of which 

results in forfeiture of the point.”) 

Pet. App. at 43a, fn. 10. 
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 Claims not preserved in the lower courts 

cannot support this Court’s grant of certiorari.  

Adams v. Robertson, 520 U.S. 83, 86 (1997); The 

better vehicle is a case where the Petitioner did not 

waive arguments in the state court below of which it 

now seeks this Court’s review.  See Cardinale v. 

Louisiana, 394 U.S. 437, 439 (1969).    

2. Petitioner presents claims this 

court has found non-justiciable 

 The Coalition’s Petition repeats an allegation it 

made from the inception of its suit — the placement 

of Rancho San Diego in the central district was 

politically motivated.  Pet. at 28. (“[T]he best way to 

encourage other localities to take similar approaches 

is to provide the necessary judicial guardrails to 

prevent political actors from taking them over.”)  

Assuming the truth of this claim disqualifies the 

Petition from review.  This Court has held “partisan 

gerrymandering claims present political questions 

beyond the reach of the federal courts.” Rucho v. 

Common Cause, 588 U.S. 684, 718 (2019). 

 

 The Coalition’s requested relief in its Petition 

for Writ of Mandate reveals its goal is not simply that 

Rancho San Diego be kept together in the same 

district as El Cajon.  After all, one of the maps the 

Independent Redistricting Commission considered 

was one that kept the two communities together in 
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the central district.  Pet. App. at 8a. Many, though not 

all, in the Chaldean community spoke out and urged 

the Commission to move El Cajon into the East 

County district, which the Commission did.  Pet. App. 

at 9a.  But the Coalition’s requested relief sought 

much more—a court to order the Commission to move 

Rancho San Diego to the East County district, where 

El Cajon was placed, “which has long been 

represented by a conservative supervisor.”  Pet. App. 

at 115a-116a. Consistent with Rucho, the trial court 

correctly observed the limits of its power to order such 

relief.  “Neither the Elections Code nor the VRA nor 

the Equal Protection clause permits Petitioner to 

dictate that the Chaldean community be placed in a 

district with a Republican majority.” Pet. App. at 

116a. The Petition provides no basis to depart from 

this Court’s precedent to decline to intervene in 

alleged partisan redistricting disputes. 

CONCLUSION 

 The Coalition lacks standing, and the Petition 

identifies no conflict, no important federal question to 

resolve, and no misapplication of law. It seeks review 

of an unpublished, intermediate state court opinion in 

a local redistricting matter where several arguments 

were not preserved on appeal. Certiorari should be 

denied. 

 

Respectfully submitted, 
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