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APPENDIX C — ORDER OF THE COURT OF
APPEAL FOURTH APPELLATE DISTRICT,
DIVISION ONE, STATE OF CALIFORNIA,
FILED MAY 20, 2025

COURT OF APPEAL OF CALIFORNIA
FOURTH APPELLATE DISTRICT
DIVISION ONE
STATE OF CALIFORNIA

D082834, D084330
(Super. Ct. No. 37-2022-00008447-CU-WM-CTL)

CHALDEAN COALITION, INC.,
Plaintiff and Appellant,

V.

THE COUNTY OF SAN DIEGO INDEPENDENT
REDISTRICTING COMMISSION, et al.,

Defendants and Respondents.
Filed May 20, 2025

ORDER MODIFYING OPINION
AND DENYING REHEARING

NO CHANGE IN JUDGMENT
THE COURT.

It is ordered that the opinion filed on April 28, 2025,
be modified as follows:
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On page 23, in the second paragraph of footnote 8,
the fourth sentence that begins with “Although trial
counsel” is modified so that the sentence reads:

Although trial counsel for the IRC orally requested
a statement of decision before the trial court took
the matter under submission (thus satisfying the
relevant timing requirement), neither party’s
attorney specified any controverted issues.

On page 23, in footnote 8, after the end of the second
paragraph of the footnote, the following two new
paragraphs are inserted:

In a petition for rehearing, the Coalition
contends counsel did not have the opportunity to
specify controverted issues to be addressed in the
statement of decision. The record does not support
this contention. After the IRC’s trial counsel made
her oral request, the trial court invited a discussion
about the statement of decision, shared with the
attorneys the court’s thoughts on how to proceed and
permitted the attorneys to respond with “whatever
[they] want to say.” Despite that opportunity, neither
party’s attorney specified any controverted issues.
The court did not prevent counsel from specifying
controverted issues.

And to the extent the Coalition contends Code
of Civil Procedure sections 632 and 634 do not apply
whenever a trial court directs parties to submit
rival proposed statements of decision, the case it
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relies on—Bay World Trading, Ltd. v. Nebraska
Beef, Inc. (2002) 101 Cal.App.4th 135, 140, 123 Cal.
Rptr. 2d 632—does not stand for that proposition.
Rather, Bay World held that a litigant retained
its statutory objection rights under Code of Civil
Procedure section 634 despite the trial court’s
posttrial suggestion to use an alternative statement
of decision procedure.

On page 33, in between the second paragraph that
ends with “a different part of the statement of
decision” and the third paragraph that begins with
“The Coalition’s first argument,” the following new
paragraph is inserted:

The first argument we address is not an
argument at all but a mere observation. As we have
mentioned, the trial court’s primary reason for
finding the Coalition failed to meet its burden of
proof was that the Coalition, by limiting its focus to
the IRC’s relocation of Rancho San Diego, failed to
show the IRC allowed race to predominate over other
factors in the design of “the entire district.” The
court explained the Coalition’s geographic focus was
too narrow, in contravention of Bethune-Hill, supra,
580 U.S. at pages 191 and 192. (See id. at p. 192
[“Concentrating on particular portions in isolation
may obscure the significance of relevant districtwide
evidence. . . . A holistic analysis is necessary to
give that kind of evidence its proper weight.”].)
The court stated: “Despite the required holistic
analysis, [the Coalition] focused only on the decision
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regarding Rancho San Diego and ignored the IRC’s
consideration of other factors in drawing the Central
District.” The court followed this statement with
a series of citations to the administrative record
corresponding to a November 2021 meeting of the
IRC (and thus predating the December 2021 decision
to relocate Rancho San Diego). With each citation,
the court parenthetically listed other, nonracial
factors the IRC had considered. These factors
included, among other things, “balancing population
and ensuring contiguity for draft adjustments to
the Central District,” and “East County as a rural
community and whether to combine with an urban
center.” Later in its decision, the court reiterated
that the Coalition had failed to meet its burden of
proof that the IRC subordinated other redistricting
principles to race because the Coalition “focuses too
narrowly on Rancho San Diego in isolation.”

On page 33, in the third paragraph, the first sentence
that begins with “The Coalition’s first argument” is
deleted.

On page 34, at the end of the first full paragraph
that begins with “We discern no claim of error,” the
following new footnote is inserted, which will require
renumbering of all subsequent footnotes:

In its petition for rehearing, the Coalition asserts
for the first time that the statement of decision “never
made any affirmative factual findings regarding
the IRC’s intent.” The argument fails because it
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is raised too late (Alameda County Management
Employees Assn. v. Superior Court (2011) 195 Cal.
App.4th 325, 338, fn. 10, 125 Cal. Rptr. 3d 556) and
because it lacks merit. First, the trial court found the
Coalition, due to its limited focus on the relocation
of Rancho San Diego, failed to prove race was the
predominant factor that motivated the IRC’s design
of the “entire” central district. The court stated the
Coalition “ignored the IRC’s consideration of other
factors in drawing the Central District” and then
cited instances in the administrative record when
the IRC considered such other factors. Thus, the
trial court did make an affirmative finding of other,
nonracial factors that the IRC considered when
drawing the central district that the Coalition, due to
its myopic focus on Rancho San Diego, failed to show
were subordinated to race. Second, the Coalition’s
critique of the statement of decision is premised on
the idea that redistricting bodies sometimes attempt
to prove political gerrymandering as a defense to
racial gerrymandering. (See Alexander v. South
Carolina State Conference of the NAACP (2024)
602 U.S. 1, 9, 144 S. Ct. 1221, 218 L. Ed. 2d 512
[discussing partisan gerrymandering as a defense
to racial gerrymandering].) But here there was no
need to address such a defense, because the Coalition
failed to meet its threshold burden to prove racial
gerrymandering.

6. On page 36, in the second paragraph of footnote 10,
the sixth sentence that begins with “But the trial
court” is modified so that the sentence reads:
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But the trial court explicitly found the IRC
considered traditional principles when drawing the
central district as a whole that the Coalition, due to
its myopic focus on Rancho San Diego, failed to show
were subordinated to considerations of race.

There is no change in the judgment.
The petition for rehearing is denied.

DATO, Acting P. J.
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APPENDIX D — JUDGMENT OF THE
CALIFORNIA SUPERIOR COURT FOR THE
COUNTY OF SAN DIEGO, CENTRAL DIVISION,
FILED JUNE 13, 2023

SUPERIOR COURT OF THE
STATE OF CALIFORNIA
COUNTY OF SAN DIEGO, CENTRAL DIVISION

Case No. 37-2022-00008447-CU-WM-CTL

CHALDEAN COALITION, A CALIFORNIA
NON-PROFIT CORPORATION,

Petitioner,

THE COUNTY OF SAN DIEGO INDEPENDENT
REDISTRICTING COMMISSION, A
GOVERNMENTAL AGENCY AND DEPARTMENT
OF THE COUNTY OF SAN DIEGO; THE COUNTY
OF SAN DIEGO, A POLITICAL SUBDIVISION OF
THE STATE OF CALIFORNIA; AND CYNTHIA
PAES, IN HER OFFICIAL CAPACITY AS
REGISTRAR OF VOTERS FOR THE COUNTY OF
SAN DIEGO; AND DOES 1-10, INCLUSIVE,

Respondents.

HROPOSEDI JUDGMENT

Assigned to Hon. Michael T. Smyth
Department C-67

Complaint Filed: March 4, 2022
Statement of Decision: June 13, 2023
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Having considered the pleadings and papers filed
in this action, and having considered the arguments of
counsel, the Court now enters final judgment on the
Verified Second Amended Petition for Writ of Mandate
or Prohibition (“Petition”) filed by Petitioner, Chaldean
Coalition (“Petitioner”) as follows:

A. On May 19, 2023, the Court held a hearing on
the Petition. After considering the parties’ papers and
oral argument, on June 13, 2023 the Court issued its
Statement of Decision, a [2]true and correct copy of which
is attached hereto as Exhibit A and incorporated herein
by reference, denying the Petition and all claims asserted
therein and awarding costs to Respondent, County of San
Diego Independent Redistricting Commission (“IRC”).

B. On August 10, 2023, Defendant, IRC, filed a
Memorandum of Costs seeking $39,973.36 in costs.

C. On August 25, 2023 Petitioner filed a Motion to
Tax Costs (“Motion”), which the Court heard on February
2, 2024.

D. On February 5, 2024 the Court issued its Order
requesting supplemental briefing.

E. Upon consideration of the parties’ papers in
support and in opposition to the motion, argument, and
supplemental briefing, on February 16, 2024 the Court
issued its Minute Order denying the Motion in its entirety,
a true and correct copy of which is attached hereto as
Exhibit B, and incorporated herein by reference.
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ACCORDINGLY, IT IS HEREBY ORDERED,
ADJUDGED, AND DECREED:

1. On the Petition, and every cause of action alleged
therein, judgment is entered for the Defendants IRC, the
County of San Diego, and Cynthia Paes, in her official
capacity as Registrar of Voters for the County of San
Diego.

2. All relief sought by Petitioner is denied.

3. Petitioner shall take nothing by reason of each
and every cause of action in its Petition.

4. As the prevailing party, IRC shall recover costs
in the amount of $39,973.36.

ITISSOORDERED,ADJUDGED,AND DECREED:
Dated: 03/25/2024
s/ Michael T. Smyth

Hon. Michael T. Smyth
Judge of the Superior Court
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EXHIBIT A

SUPERIOR COURT OF THE
STATE OF CALIFORNIA
COUNTY OF SAN DIEGO, CENTRAL DIVISION

Case No. 37-2022-00008447-CU-WM-CTL
Unlimated Jurisdiction

CHALDEAN COALITION, A CALIFORNIA
NON-PROFIT CORPORATION,

Petitioner,
\'

THE COUNTY OF SAN DIEGO INDEPENDENT
REDISTRICTING COMMISSION, A
GOVERNMENTAL AGENCY AND DEPARTMENT
OF THE COUNTY OF SAN DIEGO; THE COUNTY
OF SAN DIEGO, A POLITICAL SUBDIVISION OF
THE STATE OF CALIFORNIA; AND CYNTHIA
PASS, IN HER OFFICIAL CAPACITY AS
REGISTRAR OF VOTERS FOR THE COUNTY OF
SAN DIEGO; AND DOES 1-10, INCLUSIVE,

Respondents.
Filed June 13, 2023

(Case assigned to Hon. Eddie C. Sturgeon,
Department C-67)

Complaint Filed: March 4, 2022
Dept.: C-67
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Center of San Diego who asked the IRC to keep the “San
Diego refugee and immigrant communities together
in a single supervisorial district . . . I see ourselves in
community with EL Cajon, City Heights, . .. Rancho San
Diego. ... and define our community of interest as BIPOC,
immigrant and refugee.” (Ibid.)

B. IRC Mapping Meetings

The administrative record reflects that throughout the
mapping process, the IRC focused on compliance with the
federal and state Constitutions, the VRA, and Elections
Code sections 21550, et. seq. (See, e.g., AR06490 [Com’n
Barne’s comment that “the Ability to Elect Analysis of
the final working draft map . ..is key ... to ensure that
all voters have the opportunity to elect candidates of their
choice in the final supervisorial districts” under the VRAJ;
AR6534:20-21 [Com’n Brown asserting that “the number
one consideration we have to keep in mind for dividing
those Districts is population balance”]; AR08390:21-23
[Com’n Inman observing that “we only [5]split one
municipality; that was San Diego . . . because of its size.
All other [] municipalities are whole.”].)

Although Petitioner cited Election Code section 21500,
subd. (¢)(2) to claim in its Corrected Second Amended
Petition and its briefing that preserving the integrity
of COIs took precedence over preserving the integrity
of cities, that section does not apply to the IRC. Rather,
Election Code Section 21552, subdivision (a)(4) applies
expressly to the San Diego IRC and provides that the
“geographic integrity of any city, local neighborhood, or
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local community of interest shall be respected in a manner
that minimizes its division to the extent possible without
violating” other statutory requirements. It also mandates:
“Communities of interest shall not include relationships
with political parties, incumbents, or political candidates.”
(Elec. Code § 21552, subd. (a)(4).)

The evidence demonstrates the IRC expressly worked
to maintain incorporated cities, community planning areas
and COIs as whole when possible and without regard
to political party or incumbents. (See, e.g., AR01248-
ARO01258 [Tab 114: Community Tabulations]; AR00179-
ARO00180.) For each draft map, FLO prepared an analysis
of how many COIs were preserved in the minimum
number of districts. (E.g., AR01297.) It also tracked
how many districts included unincorporated territory to
comply with the County Charter. (E.g., AR01296; see also
Brasch Decl., 19.)

On October 14, 2021, the RPV experts presented their
analysis and concluded evidence of RPV existed in San
Diego County between Latino voters and non-Hispanic
white voters, and between Asian American voters and non-
Hispanic white voters. (AR01168-AR01234 [Tab 111: RPV
Report]; AR01141-AR01167 [Tab. 110: RPV PowerPoint];
ARO01276 [Tab116: Minutes].) This was significant, and at
that same meeting, the IRC’s VR A expert noted that with
evidence of RPV in the County, the IRC would need to
consider such data to ensure any adopted map complied
with the VR A throughout the County. (AR01235-AR01237
[Tab 112: Legal Expert PowerPoint]; AR01276 [Tab 116:
Minutes].)
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Also at that meeting, for the first time the IRC gave
direction to FLO regarding draft maps. (AR01277-
ARO01279 [Tab: 116 Minutes]; AR08796-AR08797 [Tab
275: App. 12-Draft Map Directive for Draft Maps 1-4];
ARO08806 [Tab 275: App. 12-Draft Map Tree].) This was
the first [6]step in what became an iterative process
whereby the IRC would provide mapping direction to
FLO, who would prepare the maps as directed, including
the associated demographic and geographic analysis,
rural-urban breakdown and the map’s treatment of CO’s.
(E.g., AR01559-AR01560, AR01672-AR01715.) The
Administrative Record reflects the general process would
be as follows: Upon FLO’s presentation of the resulting
map and analysis, the IRC would provide further direction
to FLO at each iteration to adjust the map(s), considering
total population, COIs, compliance with the VRA,
especially given the evidence of RPV and the experts’
recommendation to ensure no Latino voter dilution, plus
other constitutional requirements and public comments.
(Id.) This continued until the final map was drawn.
(ARO8795-AR08806 [Tab 275: App. 12 to Final Report
Diagram of Map Evolution and Directives]; AR6662:18-
24, AR02861:12-24 [considering balancing population and
meeting the required urban-rural balance]; AR04930
[considering prior COI comments and those offered at each
mapping meeting, including those defined by geography
alone—e.g., those along interstate corridors or coastal
zones]; AR06720:22-28, AR06513-AR06514, AR06924:25-
28 & AR06925:1-2 [focus on census-designated places];
AR08390:21-28, AR08391:1, AR08386-AR08390,
AR6927-AR06931 [focus on city boundaries]; AR08413:13-
21, AR08414-AR08417, AR08419:8-9, AR6534:13-28
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& AR06535:1-4, AR6539:15-25, & AR06679: 8-16
[consideration of population numbers].)

At the October 14, 2021 meeting, the IRC directed
FLO to create four maps. The first direction was, for
illustrative purposes only, to create a horizontal concept
map from north to south, to explore whether such a layout
could be accomplished. (AR01284-AR01303 [Tabs 120-121:
Draft Map 1]; AR08796 [Tab 275: App. 12 to Final Report
Diagram of Map Evolution and Directives]. In addition,
the IRC provided direction regarding four drafts. One
developed four themes: a “border district” excluding Point
Loma and Coronado; a coastal district along the coast to
Carlsbad; a North County district including the cities
along the I-78 corridor; and another district considering
the refugee and immigrant communities in, among other
areas, Spring Valley, Rancho San Diego, El Cajon and La
Mesa. (AR01304-AR01313 [Tab 122: IRC Draft Map 2];
ARO8797 [Tab 275: App. 12 to Final Report Diagram of
Map Evolution and Directives].) The IRC directed another
draft version be prepared retaining elements of another
map, but including the northern [7]border of the County
in D5 and extending D5 south to include the I-78 corridor
“according to population limits.” (AR01314-AR01323 [Tab
123: TRC Draft Map 3]; AR08797 [Tab 275: App. 12 to
Final Report Diagram of Map Evolution and Directives].)
A fourth map was based on yet another iteration of Map
2. (AR01324-AR01333 [Tab 124: TRC Draft Map 4];
ARO08797 [Tab 275: App. 12 to Final Report Diagram of
Map Evolution and Directives].)
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On October 21, 2021, the IRC evaluated PANA’s
proposal, as well as other proposals from the public and
the IRC’s own first draft maps. (AR01283 [Tab 119: DANA
proposal D4]; AR01284-AR01327 [Tabs 121-124: IRC
Maps 1-4]; AR01558-AR01561 [Tab 126: Minutes].) The
IRC decided to abandon Map 4 and directed FLO to draft
four new maps based on IRC Maps 1-3. For example, the
directions included changing Map 3 to create a new Map
5 to move Escondido into D5 and to revise the coastal
district to include communities associated with Solana
Beach and Del Mar. (AR08797.) But always, the IRC
considered balancing population and meeting the required
urban-rural balance. (E.g., AR06662:18-24, AR02861:12-
24.) It also considered prior COI comments and those
offered at each mapping meeting, including those COIs
defined by geography alone—e.g., those along interstate
corridors or coastal zones. (E.g., AR01670, AR01681,
ARO01692, AR01703, AR01714, AR02191 -2192, AR2202,
AR02214, AR02226, AR02238, AR02250, AR02262,
AR02983, AR02990, AR03001, AR03009, AR03033,
ARO04932-4940.) Finally, it also considered the effects each
map had on COIs, as well as effects related to incorporated
cities, Census Designated Places and the county’s defined
Community Plan Areas. (Ibid.)

Throughout the mapping process, residents continued
to provide public input. Some expressed support for
uniting immigrant and refugee communities in El Cajon
and Rancho San Diego with more western neighborhoods.
(See, e.g., Nov. 1, 2021 meeting (AR01869:24-AR01870:9
[supporting keeping together “BIPOC, refugee and
immigrant communities of interest” from City Heights to
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Rancho San Diego]; Nov. 13, 2021 meeting (AR02829:23—
ARO02830:16 [voicing “support for map drafts that keep
San Diego refugee and immigrant communities together
in a single District . . . [including] City Heights . . . El
Cajon . . . and Rancho San Diego.”].) Many referred
to the “BIPOC refugee and immigrant community of
interest” in the Central District, just as they did at the
September 25, 2021 public hearing before any draft
maps had been drawn. Some [8]Commissioners began to
refer at times to the Central District by the shorthand
“BIPOC” for the referenced refugee and immigrant
communities, although Commissioners also referred at
times to refugee and immigrant communities without
mentioning BIPOC. (AR01865:12 [“BIPOC refugee and
immigrant communities”]; AR01870:4 [“BIPOC refugee
and immigrant communities of interest”]; AR01873
[“BIPOC refugee and immigrant communities”];
ARO01911:1 [“BIPOC refugee and immigrant community
of interest”]; AR01879 [“BIPOC refugee and immigrant
communities”]; AR01890:21-22 [“BIPOC immigrants and
refugees”]; AR01894:4-5 [“BIPOC refugee and immigrant
communities”]; AR01896:23 [“BIPOC refugee and
immigrant communities”]; AR01910:25 [“BIPOC refugee
and immigrant communities”]; AR01937:5 [“BIPOC
refugee communities”].)

At its November 19,2021, the IRC was contemplating
Draft Maps 13 and 14. The public submitted over 180
written comments at this meeting alone, (AR03049-
ARO03201 [Tab 175: Public Comment].) The Administrative
Record evidences that one came from Marlon Mansour
on behalf “Chaldean Christians,” who opposed the draft
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map’s “splitting these communities and/or having these
communities share new districts. . . .” (AR00684-85;
AR03234:12-23; [Tab 177: Meeting Transcript].) The
Administrative Record also reflects that other members
of the public at this meeting continued to voice support for
“a Central San Diego District that empowers immigrant,
Chaldean, refugees, [and] Muslim communities . . . ”
(AR03244:21-22; see also, e.g., AR03217:18-AR03218:10
[supporting “a central San Diego District that empowers
immigrant and [] refugee communities”]; AR03223:25—
3224:27 [supporting keeping “refugee and immigrant
communities” in a Central District]; AR03329:14-
ARO03330:10 [supporting “a Central San Diego District
that empowers . .. Muslim and immigrant and refugee []
communities proposed by PANA”].) The IRC continued
to consider these and other public inputs alongside all
the required factors, in their proper order of precedent,
stated in the IRC’s mandate.

At its December 2-3 meeting, the IRC presented
two draft maps: Draft Map 13a, versions of which put
Rancho San Diego in the East County District and El
Cajon in the Central District, and Draft Map 14, which
kept El Cajon and Rancho San Diego together in the
Central District. [AR03398-99; AR04895-96; AR03706].
Many members of the Chaldean community rejected [9]
Draft Map 14 even though it kept El Cajon and Rancho
San Diego together. They urged the IRC to place their
community in the more conservative East County District.
(See, e.g., AR04542:5-12 [“it’s very important for our
community of interest that we stay together . . . with the
rest of the East County. . ..”]; AR04542:13-24 [“We have
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[1 no interest [], we have nothing in mutual between us
and City and Heights.”]; AR04559:3-5 want to express my
opinion on keeping Rancho San Diego . . . and El Cajon
in the same East County District.”].) The Administrative
Record reflects other members of the public continued
to voice support for keeping El Cajon and Rancho San
Diego in the Central District. (See, e.g., AR04589-90 [“I
come from a Catholic Arab family, most of whom live in El
Cajon and Rancho San Diego. The Arab community and
Arab Catholic community and EI Cajon not only identifies
religiously but most are refugees and immigrants as well.
The priorities of my community are very similar to those
of other refugee and immigrant communities across the
County from City Heights to El Cajon [City Heights is in
the western side of the Central District].”]; AR 4590:13-
15 [asking for El Cajon to be included in the Central
District “because they represent Black, Latinx and AAPI
communities who have been pushed East due to housing
costs”]; AR04604:15-27 [stating as a “research[er] on the
refugee experiences in San Diego County as well as El
Cajon...there are not adequate resources to address the
growing needs of community members in EI Cajon. . . .
City Heights, on the other hand, has many resources that
have been developed to be able to address these instances.
It is for this reason and many others, that I am in support
of Draft Map 14. Protect the interests and the safety
of our immigrant communities.”]; AR04604:28-4605:8
[supporting Draft Map 14: “the demographics of El
Cajon have changed dramatically in the last ten years
with the influx of a lot of Syrian refugees the refugee
experiences that are in City Heights most closely reflect
the realities that our Syrian refugees [] have today. And
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[1it just makes more logical sense to have all the refugee
communities who share similar experiences clumped in
one District”]; AR 04607:10-17 [supporting Draft Map 14
as “an Iraqirefugee . .. [who] works with Arab community
who mainly live in El Cajon”]; AR04609:2-9 [supporting
Draft Map 14 to keep “Arabs and immigrant” communities
together]; AR4609:11-17 [asserting that “the broadest and
most diverse coalitions are urging [support [of] Map 14];
ARO04618:24-4619:1 [asserting that as “an Iraqi Middle
Eastern [] refugee in East [10]County, El Cajon . . .
Middle Easterners in East County should be considered
as a community [] of interest because we are the same
community: Iraqis, Chaldeans, Arabic, everything, even
Syrian..."]; AR04622:2-4623:2 [As an “Arab Muslim []
immigrant” supporting Draft Map 14, “it’s critical that
El Cajon is mapped with other refugee and immigrant
communities in the County”].)

Out of that meeting emerged a single, final working
draft map, in which E1 Cajon was in the Central District
and Rancho San Diego was in the East County district.
(AR04895-4906.) The IRC directed its RPV expert
consultants to prepare an ability-to-elect analysis of the
proposed map to ensure the map under consideration
complied with the VRA. (AR04439.)

At the next meeting, on December 9, 2021, the IRC’ s
RPV experts presented their analysis. (AR04862-04884
[Tabs 216 and 217: PowerPoint and Written Report].)
Multiple Chaldeans continued to object to placing El
Cajon in the Central District, arguing El Cajon “is the
heart and the soul of the Chaldean Community” and
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needed to be in the East County District. Other members
of the public responded that “El Cajon is included in
[the Central District] currently due to two months of
COI testimony where you heard from low wage earners,
renters and our newcomer communities, advocating to be
together with other refugee and immigrant communities.”
(AR06609:5-11.) Still others spoke in support of keeping
the “Arab and Muslim refugees” in El Cajon with other
immigrant communities in the Central District. (See, e.g.,
AR06609:25-6610:19 [speaking on behalf of “Arab refugee
communities that have been showing up to these hearings
for the past six months”]; see AR06611:27-AR06612:8.)

At its meetings on December 9 and 11, 2021, the IRC
considered four “draft scenarios”, including other revisions
it made in consideration of other COIs. (AR08804-08806
[Tab 275, App. 12-Map Evolution and Directives].)
Scenario 1, building off previous drafts, proposed placing
El Cajon and Rancho San Diego in the Central District.
(AR4947-AR04958.) In response to public comments,
Scenario 2 proposed moving El Cajon—with a population
of 106,000 residents—from the Central District to the
East County District. (AR06697-AR06698.) Scenario 3A
also proposed placing El Cajon in the East County district
but counterbalanced that move with returning the smaller
neighborhood of Rancho San Diego—with a population a
fifth the size of El Cajon—to the [11]Central District. (Id.)
To reduce the population deviation created by Scenario
3A, FLO assisted the IRC to create Scenario 3B which
shifted other areas to balance out population. (/d.)
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Out of these three remaining scenarios—Scenarios
1, 2 and 3b—Scenario 1 proposed a Central District (D4)
with a larger African American and Latino total population
than did either Scenario 2 or 3b for the Central District.
(AR04947-4958 [Tab 225]). Scenario 2 proposed a Central
District (D4) with the largest white total population, and
smallest African American and Latino total population as
compared to the Central Districts (D4) that were proposed
in Scenarios 1 and 3b. (AR04959-04970 [Tab 226].) The
final adopted map fell in between. (AR09117.)

The Commissioners adopted Scenario 3b. Several
commissioners expressly opined this version addressed
the concerns of overlapping COIs. Other commissioners
supported Scenario 2, noting that placing both El Cajon
and Rancho San Diego in the Central District would both
“unify[] the specific COI of the Chaldean community”
as well as unite the “refugee immigrant corridor” in the
Central District. (AR 6752:1-11.) But the IRC ultimately
voted to keep Rancho San Diego in the Central District
and move El Cajon to the East County District, adopting
Scenario 3B as the final map. (AR07092.) As one
commissioner aptly observed: [N]obody got a hundred
percent, um, ‘cause we can’t. There’s just too many
competing interest[s].” (AR06732:25-27.)

The final map’s total deviation from the ideal
population is 8.1% (which is the difference between the
most populated district and the least populated district).
(AR09117.) The final map includes one Latino majority-
minority opportunity district, i.e. the Southern District,
in compliance with the VRA based on the RPV analysis,
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as well as a minority-majority coalition district, i.e. the
Central District (AR09118; AR07122-AR07123 [Final
Report].) The districts are contiguous and divide only
one city, the City of San Diego, the population of which
is too large for a single district. (AR09118.) The districts
are compact and satisfy the requirements of the Charter
of the County of San Diego. (AR09118.) And though
not required, the IRC’s Final Report includes a table
explaining the reason certain COIs were split across
districts. (AR07097-7100, AR07103-7112, AR07115-7120,
AR07123-7126, AR07129-7135.)

Before adopting the final map, the IRC received a
second report from its RPV experts who analyzed the
final map taking into consideration the changes made at
the December 9, 2021 [12]meeting. (AR07040-AR07063
[Tabs 248 and 249].) The report confirmed the map met
the VRA requirements to create opportunity districts for
statistically significant minorities where evidence of RPV
voting existed. (AR07096, AR07122-7223.) The IRC also
received a presentation from its VRA legal expert, who
rendered his expert opinion that the map complied with
the VRA. (AR07064-AR07074 [Tab 250: Adelson Legal
Assessment].) On December 14, 2021, the IRC adopted
the map (“2021 Map”).

C. Petitioner Sues

On March 4, 2022, Petitioner filed this Petition for Writ
of Mandate asking the Court to order the IRC redraw
the map to keep the Chaldean community of interest
intact. (Corrected 2nd Am. Pet., 1 3.) Petitioner asserts
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the map’s population deviation violates equal protection
and the IRC had engaged in racial gerrymandering
when it placed Rancho San Diego in the Central District
“for the purpose of protecting Arab-Muslim or African
American communities.” (Id., 11117.c and 118.) Petitioner
further alleged the IRC violated the Voting Rights Act
by “splitting up the East County Chaldean community
. .. dilut[ing] the influence of an already small minority
group .. and leaving them effectively unrepresented.”
(Id., 1119.) Finally, the IRC violated the Elections Code
by publishing its draft maps too early and dividing the
Chaldean community of interest. (/d., 11 115 and 120.)

II. EVIDENTIARY RULINGS

The Court grants the County/Registrar’s unopposed
motion to take judicial notice of portions of the San
Diego County Charter. Respondent’s objection numbers
1-4, 9-17, 20-29, 32-37, 39, 41-48, 52-54, 56-67, 69-71,
73-75, 77-82 to Petitioner’s evidence are sustained.
(ROA 83.) Respondent’s objection numbers 1-12 to
Petitioner’s rebuttal declarations are also sustained.
(ROA 99.) Petitioner’s objection numbers 1, 3-4, 8, 10-12
to Respondent’s evidence are sustained. (ROA 94.) All
other objections are overruled.

ITII. STANDARD OF REVIEW

Courts give deferential review to redistricting
decisions: “Because reapportionment is so essentially a
legislative function, certain basic considerations relating
to the fundamental doctrine of the separation of powers
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between the judicial and the legislative branches of
government regulate [13]and limit courts in the exercise
of their power to declare such enactments invalid.” (E.g.,
Griswold v. County of San Diego (1973) 32 Cal.App.3d
56, 656-66 (Griswold); Griffin v. Board of Sup’rs of
Monterey County (1963) 60 Cal.2d 318, 319-322 [reviewing
redistricting plan under arbitrary and capricious
standard].) “Among the limitations upon the court’s
power is the presumption the enactment is valid and that
the legislative body performed its duty and ascertained
the existence of any facts upon which its right to act
depended.” (Griswold, supra, 32 Cal.App.3d at p. 66.)

Thus, this Court presumes the validity of the 2021
Map, and determines whether the IRC’s actions were
“arbitrary, capricious or entirely lacking in evidentiary
support.” (Griswold, supra, 32 Cal.App.3d at p. 66.) The
Court “may not substitute [our] judgment for that of
the legislative body merely because [the court] doubt/[s]
the wisdom of the action taken” but “must sustain the
legislative enactment if there is any reasonable basis for
it.” (Ibid.) Under this standard, the Court must uphold
the legislative action “if there is any reasonable basis for
it.” (Griswold, p. 66.) If there is evidence in the record to
support the action, even if reasonable minds could differ,
the decision must stand. (/bid.)

Should a plaintiff make a showing that race was the
predominant factor motivating the redistricting body’s
drawing of a district, strict serutiny applies to a claim
of racial gerrymandering. (Sanchez v. City of Modesto
(2006) 145 Cal.App.4th 660, 668 [“a finding that race was
the ‘predominant’ factor in creating a district—to which



&89a

Appendix D

other factors were ‘subordinated’—is what triggers
strict scrutiny”].) The court finds that race was not a
predominant factor motivating the redistricting body’s
drawing of District 4. Accordingly, strict serutiny does
not apply.

IV. PETITIONER LACKS STANDING

The petitioner organization is made up of two officers,
both residents of the East County district. (Whatley Decl.,
13, Exh. E, p. 4 [Sp.Rog. No. 1] & Exh. I [Kattoula Depo.,
[p. 20:24-21:3, 21:5-22:4, 55:11-12].) Petitioner asserts it has
representative standing based on its membership. But the
organization’s bylaws state that it has no members. (See
Ex. 2 to Kattoula Decl., Art. 3, § 3.1.) In the alternative,
Petitioner asserts that this Court should exercise its
discretion to grant Petitioner public interest standing.
There is no precedent recognizing public interest standing
when an organization seeks to enforce individuals’ right to
equal protection of fundamental voting rights. [14]Here,
Petitioner organization seeks to protect an East County
Distriet community but bases its petition on violations to
the voting rights of residents in the neighboring Central
District. Under these circumstances, Petitioner has not
shown that it will adequately represent the interest of the
residents on whose behalf it is suing.

A. Beneficial Interest Standing And Associational
Standing

Generally, a party has standing to seek a writ of
mandate if it is “beneficially interested” in the result,
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meaning it has “some special interest to be served or
some particular right to be preserved or protected over
and above the interest held in common with the public at
large.” (Carsten v. Psychology Examining Com. (1980) 27
Cal.3d 793, 796; Weatherford v. City of San Rafael (2017)
2 Cal.bth 1241, 1247-1249.) However, under the “public
interest” exception to this requirement, a petitioner need
not show a special interest “where the question is one of
public right and the object of the mandamus is to procure
the enforcement of a public duty[.]” (Save the Plastic Bag
Coalition v. City of Manhattan Beach (2011) 52 Cal.4th
155, 166 (Sawve the Plastic Bag).)

Petitioner argues that under Save the Plastic Bag
Coalition (2011) 52 Cal.4th 155, 166, it has a beneficial
interest based on its membership. But Petitioner’s
evidence refutes its assertion it has members. Rather,
Petitioner’s bylaws expressly state: “There shall be no
Members.” (See Ex. 2 to Kattoula Deci., Art. 3, § 3.1.)
And a person is not a ““member” within Corporations
Code section 5056 by virtue of their status as a director.
(Corp. Code, § 54356. subd. (d)(3).) Thus, Petitioner’s two
directors are not “members.” Plaintiff complains that this
interpretation is overly formalistic and points to case law
suggesting that non-traditional members may sometimes
rise to the level of membership necessary to support
standing. (See Flyers Rights Educ. Fund, Inc. v. U.S.
Department of Transportation (D.C. Cir. 2020) 957 F.3d
1359, 1361-1363; Oregon Advocacy Center v. Mink (9th
Cir. 2003) 322 F.3d 1101, 1109-1113.) But in each of these
cases there was evidence that individuals who were not
formally “members” still fulfilled the role of members by
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serving on boards of directors, running telephone hotlines,
responding to polls on policy questions, providing “direct
input . . . [that] guides the organization’s activity,” and
providing monetary support, that when taken together
“indicate that there is a sufficient amount of interaction
to influence the organization’s activities.” (Flyers Rights
Educ. Fund, Inc., supra, 957 F.3d at 1362; see also
1bid. [15][“Other circuits have also concluded that if an
‘organization is sufficiently identified with and subject
to the influence of those it seeks to represent,’” it may
assert associational standing.”]; Oregon Advocacy Center,
supra, 322 F.3d at 1112 [constituents that also served on
boards and advisory council qualified as members].) Here,
Petitioner has not provided evidence that individuals it
claims as members have any influence over its aims or
leadership and listing various members or informal census
data collected on Chaldeans does not cure that defect (e.g.,
ROA 68, Kattoula Decl., 19 26-29.)

While Petitioner has argued the Court should consider
individuals who filled out an online form as its “members,”
those who filled out a website form to participate in
Petitioner’s informal survey were not informed they were
joining Petitioner as members. Instead, the online survey
asked participants to “let us know you exist” and “provide
their information” for the “Chaldean census.” (Kattoula
Decl., 1 25, Exh. 3, p. 4.) Filling out an online form
after Petitioner filed this lawsuit, does not demonstrate
individuals had any influence on Petitioner’s activity,
especially given individual Chaldeans’ public input to the
IRC that supported uniting Chaldeans with other refugees
and immigrant communities in the Central District.
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Even if this Court were to ignore the bylaws and
Corporation Code section 5056’s limitations and consider
Petitioner’s directors as “members,” out of Petitioner’s two
remaining officers. Vincent Kattoula and Ayad Mansour,
neither resides in the Central District as required to show
an injury for a racial gerrymandering or a population
deviation claim. (Whatley Decl., 13, Exh. E, p. 4 [Sp. Rog.
No. 1]; see, e.g., U.S. v. Hayes (1995) 515 U.S. 737, 743-745
[A racial gerrymandering claim plaintiff must generally
reside in the gerrymandered district absent some other
showing of injury]; see Evenwel v. Abbott (2015) 578 U.S.
54,73 [in a population deviation claim, an individual’s right
to vote is unconstitutionally diluted when they reside in
the overpopulated distriet].)

In the absence of identifying any members and
considering its undisputed bylaws declaring it has no
members, the Court finds that Petitioner has neither
beneficial standing nor associational standing based on
its alleged “membership.”

[16]In the alternative, Petitioner argues that it has
beneficial standing merely as an organization formed to
support the Chaldean community. But the cases Petitioner
cites for this point are inapposite. In Save the Plastic Bag,
the plaintiff organization had a beneficial interest because
its members would suffer “a severe and immediate effect
on their businesses” due to the challenged ordinance.
(See Save the Plastic Bag, supra, 52 Cal.4th at p. 169.)
In Common Cause of Cal. v. Board of Supervisors of
L.A. County (1989) 49 Cal.3d 432, again, the plaintiff
organization was found to have standing because of its
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members. The court found that the plaintiff’s individual
members conferred standing because “the question in this
case involves a public right to voter outreach programs,
and plaintiffs have standing as citizens to seek its
vindication.” (Id. at p. 439 (emphasis added].)

Petitioner cites no authority where an organization
without members established a beneficial interest in
enforcing a third party’s voting rights. California’s
beneficial interest over-and-above test is the same as
the federal “injury in fact” test, and the U.S. Supreme
Court has made clear a plaintiff must reside in the
affected district to show standing as an equal protection
plaintiff. (Associated Builders & Contractors, Inc. v.
San Francisco Airports Common (1999) 21 Cal.4th 352,
361-362; see U.S. v. Hayes (1995) 515 U.S. 737, 743-745;
Evenwel v. Abbott (2015) 578 U.S. 54, 73.) Thus, the Court
concludes Petitioner has not met its burden of showing it
has beneficial interest or associational standing.

B. Public Interest Standing

Petitioner argues it qualifies for the “public interest”
exception to the beneficial interest test. Petitioner argues
the Court should extend the state law principle of public
interest standing to federal voting rights cases. However,
even if this Court were inclined to such an extension,
Petitioner fails to show it meets the test for public interest
standing. (See Save the Plastic Bag Coalition, supra,
52 Cal.4th at p. 170, fn. 5 [public interest standing is
discretionary].) As an initial matter, even an organization’s
public interest standing is derivative of its members’
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standing. (Citizens for Amending Proposition L v. City of
Pomona (2018) 28 Cal.App.5th 1159, 1177.) As explained
above, the court determines that Petitioner does not
have members for the purposes of [17]standing. But even
assuming that the court were to find that Petitioner’s
officers are members, public interest standing would still
not be proper.

The purpose of a standing requirement is to ensure
plaintiffs have a sufficient interest in the outcome and
to safeguard against the risk that plaintiffs with an
insufficient stake will not adequately represent the
interests of those on whose behalf they profess to be
acting. (Save the Plastic Bag Coal., supra 52 Cal. 4th at
p. 169.) Here, Petitioner’s two officers are residents of the
East County District. On the one hand, Petitioner claims
to represent “the Chaldeans of East County San Diego,
while also asserting that “nearly all” Chaldeans live in
the East County District. (Op. Br. p. 25:22.) Petitioner
seeks to address an alleged injury to East County District
residents: Petitioner objects to the IRC’s “dismantling
of the conservative East County” by placing a portion of
their community in the Central District, and asserts the
RC has “diminished their influence” in the East County
District. (Reply Concl., p. 15:21; Op. Br. p. 24:22.)

On the other hand, Petitioner bases its claims on
a purported injury to Central District residents: It is
the Central District that Petitioner claims is racially
gerrymandered, overpopulated, and whose Chaldean
voters are “effectively unrepresented” because they are
not represented by the Supervisor of their choice. In short,
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Petitioner comes before the Court as a representative of
the East County District but relies on legal arguments
based on injury to residents in the Central District.

Petitioner has not shown that it adequately represents
the interests of residents in the Central District.
Specifically, Petitioner has not shown that it has a
sufficient interest in the drawing of the Central District
to challenge it in Court such that Petitioner qualifies
to represent the interests of Central District residents
on whose behalf Petitioner professes to be acting. (See
Save the Plastic Bag, supra, 52 Cal.4th 155, 169, quoting
Common Cause v, Board of Supervisors, supra, 49 Cal.3d
432, 439 [““The purpose of a standing requirement is to
ensure that the courts will decide only actual controversies
between parties with a sufficient interest in the subject
matter of the dispute to press their case with vigor.”’].)

Even if the Court assumed that the public interest
exception could properly be extended to provide standing
in this context, application of the doctrine is discretionary.
(Save the Plastic Bag [18]Coalition, supra, 52 Cal.4th at p.
170, fn. 5.) As Petitioner has not met its burden of showing
it adequately represents the interests of Central District
residents, the Court exercises its discretion and declines
to extent public interest standing here.

Petitioner may have been able to avoid this result by
including individual members in its bylaws, allocating
decisional or leadership roles to the non-traditional
members it polled on its website, or by obtaining
declarations of individuals evidencing their participation
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as members in substance if not in name. Petitioner did
none of this and therefore the inquiry could end there.
But the court also finds that Petitioner’s claims fail on
their merits.

V. RACE WASNOT THE PREDOMINANT FACTOR
IN DRAWING THE CENTRAL DISTRICT

At oral argument, Plaintiff’s counsel acknowledged
redistricting bodies are required to consider race.
“[R]edistricting differs from other kinds of state decision-
making in that the legislature always is aware of race when
it draws district lines, just as it is aware of . . . a variety of
other demographic factors.” (Shaw v. Reno (1993) 509 U.S.
630, 646.) Where there is evidence of racially polarized
voting in areas with minority populations of sufficient size,
as there was here for Latinos, the redistricting body must
consider race in drawing a map. (Thornburg v. Gingles
(1986) 478 U.S. 30 (Gingles).)

To prevail on a racial gerrymandering claim, a
plaintiff must show that race was “the predominant factor
motivating the legislature’s decision to place a significant
number of voters within or without a particular district.”
(Mailler v. Johnson (1995) 515 U.S. 900, 916 (emphasis
added).) “To make this showing, a plaintiff must prove
that the legislature subordinated traditional race-
neutral districting principles, including but not limited
to compactness, contiguity, and respect for political
subdivisions or communities defined by actual shared
interests, to racial considerations.” (/bid. (emphasis
added.)) A “finding that race was the ‘predominant’
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factor in creating a district—to which other factors
were ‘subordinated’—is what triggers strict scrutiny.
[Citation.]” (Sanchez v. City of Modesto (2006) 145 Cal.
App.4th 660, 668.)

Here, Petitioner argues that “the specific decision
at issue was whether to place Rancho San Diego in the
East County District 2 or the Central District 4.” (Op.
Br., p. 11:15-16.) In placing [19]Rancho San Diego in the
Central District, Petitioner claims the IRC “erroneously
defined BIPOC people (or People of Color) as a community
of interest, and then elevated a desire to keep BIPOC
individuals together over other interests, thereby
subordinating legitimate and traditional redistricting
criteria such as (1) population equality, (2) compactness,
and (3) protection of communities of interest.” (Op. Br, p.
13:6-10.)

The Court concludes Petitioner fails to meet its burden
to prove race predominated for three reasons. First,
Rancho San Diego, with its population of 21,400 or only
three percent of the entire Central District, cannot form
the basis for a claim the IRC allowed race to predominate
when it drew the entire district. In a racial predominance
claim, “the court should not confine its analysis to the
conflicting portions of the lines. That is because the
basic unit of analysis for racial gerrymandering claims
in general. and for the racial predominance inquiry in
particular, is the district.” (Bethune-Hill v. Virginia State
Bd. of Elections (2017) 580 U.S. 178, 191.) “Concentrating
on particular portions in isolation may obscure the
significance of relevant districtwide evidence. . .. A holistic
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analysis is necessary to give that kind of evidence its
proper weight.” (Id. at p. 192.) Despite the required holistic
analysis, Petitioner focused only on the decision regarding
Rancho San Diego and ignored the IRC’s consideration of
other factors in drawing the Central District. (See, e.g.,
ARO03273-AR03275 [discussing balancing population and
ensuring contiguity for draft adjustments to the Central
District]; AR03299-AR03300 [discussing need to balance
population if El Cajon moved from the Central District
to East County District]; AR03306 [discussing East
County as a rural community and whether to combine
with an urban center]; AR03312 [discussing addressing
population numbers in the “central portion” of San Diego,
including but not limited to Rancho San Diego]; AR03313
[discussing total populations of incorporated cities and
Census Designated Places].)

Second, Petitioner’s argument that the IBC’s
referral to the Central District at times as the “BIPOC
district” fails to meet its burden (Op. Br., p. 14:4-5.)
The Administrative Record reflects that in discussions
regarding the Central District, the “BIPOC” term more
often than not referred to the immigrant and refugee
community, a community based on characteristics other
than simply race. (AR03281:3-7 [“Map 14 .. .. responds to
the BIPOC [] community by keeping intact the map [20]
submitted by PANA”]; AR 1932:13-23 [“the PANA map
focuses on the BIPOC group”]; AR04706:8-18 [noting “the
BIPOC community submitted map” did not speak for the
whole “immigrant and refugee [] community” because
some Chaldeans do not identify as part of that group];
AR06752:1-11 [summarizing the Commission’s objective as
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uniting the “BIPOC refugee immigrant communities” in
the final map of the Central District].) And as Petitioner’s
demographer expert admits, a COI may include race as
a component provided other shared characteristics are
included. (Valdez Decl., 1124.) Status as an immigrant and
refugee meets such criteria. As a relatively new term,
BIPOC may mean many things to many people and the
court is not convinced that all of the term’s users would
agree on its scope. But here it was primarily used to refer
to immigrant and refugee COIs. The occasional lack of
clarity regarding the term should not be weaponized to
support a claim of racial gerrymandering.

Further, Petitioner ignores the many instances in the
Administrative Record when Commissioners considered
factors other than race in drawing the Central District,
including in its directions to the IRC demographer
throughout the process and in numerous motions and
votes, including at the December 9 and 11, 2021 meetings.
(E.g., AR6662:18-24, AR02861:12-24 [considering
balancing population and meeting the required urban-
rural balance]; AR04930 [considering prior COI comments
and those offered at each mapping meeting, including
those defined by geography alone—e.g., those along
interstate corridors or coastal zones]; AR06720:22-28,
AR06513-AR06514, AR06924:25-28 & AR06925:1-2
[focus on census-designated places]; AR08390: 21-28,
ARO08391:1, AR08386-AR08390, AR6927-AR06931 [focus
on city boundaries]; AR08413: 13-21, AR08414-AR08417,
AR08419:8-9, AR6534:13-28 & AR06535:1-4, AR6539:15-
25, & AR06679: 8-16 [consideration of population
numbers].)
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Additionally, in its Reply, Petitioner focuses on the
African-American community in the Central District,
arguing the final map approved on December 14, 2021
“was motivated primarily by the desire to place the
African-American community in the Central District 4,”
and “the question boiled down to whether the Commission
was going to place Rancho San Diego in the Central
District to protect the African-American community,
or in the east County District to protect the Chaldean
community.” (Reply, p. 10:15-23.)

[21]The evidence in the Administrative Record refutes
this assertion. The IRC considered three versions of
the final map: “Scenario 1” which placed Rancho San
Diego and El Cajon in the Central District (AR04952);
“Scenario 2” which placed both those neighborhoods in
the East County district (AR04964); and “Scenario 3b”
which placed El Cajon in the East County District and
Rancho San Diego in the Central District (AR04987). If, as
Petitioner claims, the IRC subordinated all redistricting
principles to its alleged objective of placing African-
American voters in the Central District, then the IRC
necessarily would have adopted the map with the highest
number of African-American voters in the Central District
(Scenario 1). But this is not what the IRC did.

The final map the IRC adopted has 10.2% African-
American citizen voting-age population (CVAP) in the
Central District (D4). (AR09118.) Had the IRC’s objective
been “primarily . .. to place the African-American
community in the Central District” as Petitioner claims,
the IRC would have adopted Scenario 1, in which the
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Central District has 10.9% African-American CVAP
(AR4954.) The same is true for the Latino population:
Scenario 1 had a greater Latino CVAP (26.1% Latino)
in contrast to the final map (25.3% Latino). (AR04954;
ARO09118.) In fact, the final map had a greater white CVAP
in the Central Districet (48.6%) compared with Scenario
1, which the IRC rejected (48.5%). (AR04954; AR09118.)
That the IRC declined to adopt the map with the highest
number of African-American (or BIPOC) voters in the
Central District evidences the IRC did not allow race to
predominate its decisions.

At oral argument, Petitioner argued for the first time
that it does not matter that the IRC did not successfully
maximize the African-American population in the
Central District, that the IRC intended to do so was
enough. Petitioner provided no legal authority to support
its claim that intent, without also accomplishing racial
gerrymandering, is actionable. The Court is not persuaded
such a claim exists. What would the remedy be for a
map that is not racially gerrymandered despite alleged
efforts to do so? There is none. Moreover, Petitioner
cannot show race was the predominant factor when the
record establishes the Commissioners were aware of
and considered the numbers of African-American voters
in each version of the map, and the Commissioners then
chose to adopt the map that did not maximize African-
American voters in the Central District.

[22]Lastly, Petitioner failed to carry its burden of proof
that the IRC subordinated other redistricting principles
to race. Petitioner first argues the IRC’s final map vote
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proves it “subordinate[d] population equality to grouping
people on the basis of race” because it placed Rancho San
Diego in the Central District instead of East County. But
Petitioner focuses too narrowly on Rancho San Diego in
isolation, a luxury in which the IRC could not engage.
The Administrative Record shows that placing Rancho
San Diego in the Central District was counterbalanced
by placing El Cajon in the East County, as well as by
several other adjustments to the borders of these districts.
(AR06751:1-9, AR06696-6698.) That the final districts’
population deviated from the mathematical ideal—the
Central District by 2.3 percent and East County district
by 3.7 percent—does not prove that the IRC subordinated
population equality to other factors. That those deviations
might be less if the IRC had adopted a different map does
not show race predominated.

A redistricting authority must balance a complex list
of factors, and the law permits reasonable deviation from
population equality to provide the flexibility needed to
balance those interests. (Vandermost v. Bowen (2012) 53
Cal.4th 421, 472 [“minor deviations” within 10% of the ideal
are presumed to comply with equal protection]; Harris v.
Arizona Independent Redist. Com’n (2016) 578 U.S. 253,
259 (Harris) [“Given the inherent difficulty of measuring
and comparing factors that may legitimately account for
small deviations from strict mathematical equality, we
believe that attacks on deviations under 10% will succeed
only rarely, in unusual cases.”]; Griswold v. County of San
Diego (1973) 32 Cal.App.3d 56, 66 [reasonable minds could
differ whether 3.6% and 6.3% deviations were “small” and
court would not substitute its judgment].)
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Petitioner argues that “the final map itself’ in which
Rancho San Diego “serves as the tip of the spear of the
Central District 4, jutting into the East County District
2” proves that compactness fell second to race. (Op. Brief,
p. 15:3-4.) Stated otherwise, because Rancho San Diego—
which constitutes three percent of the Central District’s
population and a similar fraction of its border—extends
into the East County District, the IRC “subordinated
the interest of compactness to its racial redistricting.”
(Op. Brief, p. 15:2.) But a minor adjustment to the entire
district border does not evidence the IRC allowed that
calculation to “predominate.”

[23]Miller v. Johnson, supra, 515 U.S. at p. 917
provides important guidance. Miller found race was the
predominant factor in districting when “the drawing of
narrow land bridges to incorporate within the district
outlying appendages containing nearly 80% of the district’s
total black population was a deliberate attempt to bring
black populations into the district.” Here, no “narrow
land bridges” or other physical oddities are evident in the
border between the Central and East County districts. A
look at case law where racial gerrymandering was found
shows that the IRC’s map, in which a Central District
has no “narrow land bridges” snaking out to “incorporate
appendages,” bears no approximation to those maps found
to violate the compactness principle. (See Shaw v. Rena,
supra, 509 U.S. 630; Cooperv. Harris (2017) 581 U.S. 285;
Bush v. Vera (1996) 517 U.S. 952.)

Finally, Petitioner asserts that placing Rancho San
Diego in the Central District “subordinates protection for
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a community of interest in favor of racial redistricting” by
acting to preserve “BIPOC” communities in one district
instead of drawing the map solely in favor of keeping the
entire Chaldean community in their preferred district.
(Op. Brief, p. 15:5-6) But isolating the decision where
to place Rancho San Diego from the larger picture of
drawing the Central District as a whole fails to show
race predominated in the IRC’s calculus. Petitioner
cannot carry its burden by highlighting the Chaldean
community’s interests to the exclusion of the myriad
other COIs the IRC was required to consider as well as
the non-COI factors.

Because of the complexity of redistricting factors and
interests at stake, “States must have discretion to exercise
the political judgment necessary to balance competing
interests.” (Miller v. Johmson, supra, 515 U.S. at p. 915.)
The evidence establishes the IRC did not allow race to
predominate as it balanced the competing interests.
Rather the IRC commendably performed a difficult and
complex task in weighing the multitude of factors that go
into establishing a fair redistricting.

VI. THE MINIMAL POPULATION DEVIATIONS
ARE CONSTITUTIONAL

For local redistricting, the U.S. Supreme Court
has established a presumption that districting plans
with “minor deviations” of under 10 percent are valid.
(Vandermost v. Bowen, supra, 53 Cal.4th at p. 472 citing
Brown v. Thompson (1983) 462 U.S. 835, 842-843.) Here,
Petitioner argues [24]that “every deviation from pure
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equality must be justified,” including the Central District’s
deviation from the population ideal of 2.3% and the East
County District’s deviation 3.7%. (Reply, p. 14:8.) But the
Supreme Court instructs that “[wlhere the maximum
population deviation between the largest and smallest
district is less than 10%, a state or local legislative map
presumptively complies with the one-person, one-vote
rule. [Citation.]” (Fvenwel v. Abbott (2015) 578 U.S. 54, 60.)

California standards are no different. Petitioner’s
claim that Vandermost, supra, 53 Cal.4th 446 “noted
approvingly” of districts with “no more than a 2.0 [percent]
total deviation” is unpersuasive. (Op. Brief, p. 21:17-21.)
Vandermost recognized the 10 percent presumption
established by the U.S. Supreme Court. (Id. at p. 472.)
And in its lengthy discussion of which map to use if a
voter referendum gained enough signatures to challenge
the adopted map, the Court there analyzed many maps
with far greater deviations than 1-2 percent without once
suggesting that California law mandates the low threshold
Petitioner argues. It does not.

Petitioner fails to rebut the presumption that the
final map’s deviation of 8.1 percent is justified. To
rebut the presumption, a plaintiff “must show that it is
more probable than not that the deviation reflects the
predominance of illegitimate reapportionment factors
rather than ‘legitimate considerations.” [Citation.]”
(Harris, p. 259 [“we have refused to require States to
justify deviations of 9. 9%, [citation], and 8% [citation].”];
see also Fund for Accurate and Informed Representation,
Inc. v. Weprin (1992) 506 U.S. 1017, [summarily affirming
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no prima facie case where the maximum population
deviation was 9.43%].)

Petitioner failed to meet this burden. It argues
that the Central and East County districts’ population
deviation is not justified by legitimate reapportionment
factors because Rancho San Diego’s placement was based
on “unconstitutional race-based determinations and [] a
faulty understanding of the location of various minority
groups.” (Op. Brief; p. 23:10-12.) As set forth above, the
IRC did not allow race to predominate in the drawing of
the final map.

Moreover, the Court cannot accept Petitioner’s
argument that the population variance between the
Central and East County districts constitutes a fatal
equal protection violation, but the Court may nevertheless
ignore the population deviation of the remaining three
districts. Total [25]deviation requires looking at the other
districts. Even assuming the Court ordered the move
Petitioner seeks, the map’s total deviation would remain
at 8.1 percent. [Branch Decl., 14.) If the Court accepted
Petitioner’s argument about the population deviation for
the Central District, it must apply the same standard to
the whole map, which would require the IRC to redraw
all five districts. But Petitioners fail to provide evidence
to support such a finding.

Unlike in the Cox case on which Petitioner relies, the
Administrative Record contains no evidence of systemic
under- or over-population of any district. Instead,
Petitioner cites only the placement of Rancho San Diego.
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Highlighting only one neighborhood without examining
the entire Central and East County districts or the map
as a whole does not prove these districts tacked a neutral
justification.

Finally, Petitioner’s argument that tighter population
equality between the Central and East County districts
was possible under other scenarios is not the relevant
inquiry. Prioritizing equality of population does not mean
the IRC was required to adopt the Chaldeans’ request
to move one neighborhood without examining how that
would impact “‘the complex interplay of forces that enter
into redistricting calculus.” (Abbott v. Perez (2018) 138
S.Ct. 2305, 2324.) The question is whether the maximum
deviation between the largest and smallest districts was
less than 10 percent, and if so, whether Petitioner met
its burden of showing it is more probable than not the
deviation reflects the predominance of illegitimate factors.
The Court thus concludes Petitioner failed to meet its
burden.

VIL. PETITIONER FAILS TO ESTABLISH A VOTING
RIGHTS ACT VIOLATION

Petitioner provides no evidence the voting power of
the Chaldean community has been diminished in violation
of the federal Voting Rights Act (VRA). Section 2 of the
VRA prohibits the adoption of any election practice,
including the drawing of district lines, that “results in
a denial or abridgement of the right of any citizen of the
United States to vote on account of race or color.” (42
U.S.C §1973.) To prevail on a vote dilution claim under the
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VRA, Petitioner must satisfy three threshold conditions:
(1) a geographically compact minority group capable of
constituting a majority in a single-member district; (2) the
racial group is “politically cohesive”; and (3) the majority
“vot[es] sufficiently as a bloc to enable it . . . usually to
defeat the minority’s preferred [26]candidate.” (Gingles,
supra, 478 U.S. at p. 51.) If all three requirements are
met, courts next “consider the ‘totality of circumstances’
to determine whether members of a racial group have less
opportunity than do other members of the electorate.”
(League of United Latin Am. Citizens v. Perry (2006)
548 U.S. 399, 425-426.)

For the first prong, a minority group must first
“demonstrate that it is sufficiently large and geographically
compact to constitute a majority in a single-member
district.” (Gingles, supra, 478 U.S. at 50.) Absent meeting
this threshold requirement, no dilution claim can stand.
This is because without it, a Petitioner could never
establish the relevant community’s voting strength is
lessened as a result of the map instead of other, non-
redistricting factors.

Here, the most recent American Community Survey
reflects an estimated 11,062 of Chaldeans county-wide.
(See Donna Decl. ISO Op. Brief, p. 209.) Even setting
aside that this figure in favor for Petitioner’s own informal
census which estimated 50,000 Chaldeans within the
County, this is far from the number required to constitute
a majority within a single district. For San Diego County,
the number would need to be over approximately 330,226,
which is one half of the ideal district population of 660,452.
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Even assuming the 50,000 county-wide population figure
Petitioner asserts this is insufficient to constitute a
majority in a single district. Petitioner thus fails to satisfy
the first Gingles factor and defeats its VRA claim.

The Court is not persuaded that Petitioner need only
show that the minority group is “sufficiently large to
influence elections” even if the group does not constitute
a majority in a district. Nadler v. Schwarzenegger (2006)
137 Cal.App.4th 1327, 1343 stated the U.S. Supreme Court
had “express[ed] no opinion on whether a Voting Rights
Act claim may be based on impairment of the ability to
influence elections.” And nothing in Wilson v, Eu (1992)
1 Cal.4th 707 requires the creation of “minority influence
districts.” (See, e.g., Romero v. City of Pomona (9th Cir.
1989) 883 F.2d 1418, 1424, fn. 7 [“We are aware of no
successful [VRA] section 2 voting rights claim ever made
without a showing that the minority group was capable of
a majority vote in a designated single district.”].)

Even if Petitioner need not satisfy the first Gingles
precondition, it fails to establish a VRA claim. Petitioner
cannot prove the 2021 Map “inevitably poses a total
and fatal conflict with [27]applicable constitutional
provisions”—the standard imposed by the authority on
which Petitioner relies. (Nadler, sup-a, 137 Cal.App.4th
at p. 1327.) Petitioner provides no proof the 2021 Map
impairs the Chaldean community’s ability to influence the
election as to their candidate of choice. The evidence and
allegations show the contrary. According to Petitioner,
“both [East County] District 2 and [central] District 4 have
racially polarized voting [the third Gingles precondition],
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where the White majority always obtains their candidate
of choice.” (Op. Brief, p. 25:1-2.)

But that misstates the standard. Racially polarized
voting is present when the white majority usually votes
as a bloc to defeat the minority population’s candidate of
choice. (Gingles, supra, 478 U.S. pp. 49-54.) Importantly,
Petitioner admits that in the East County, the Chaldean
community votes with the white majority. (See Kattoula
Decl., 1 32; 2nd Am. Pet., 1127.) And historically, for
example, Petitioner admits the Chaldean community
elected their candidate of choice in 2012 and 2016 in East
County. (Whatley Decl., Exit. F [Resp. to RFA, Nos. 10-
11).) Furthermore, in 2020, “significant portions of the
Chaldean community supported [the two] candidates”
in the general election so although the community did
not vote cohesively in that election, each of the only two
candidates in the general election had significant Chaldean
support. (Whatley Decl., Exh. G [Resp. to Form Rog. No.
17.1(12)].) These facts establish the Chaldeans’ preferred
candidate usually wins in East County and is not usually
defeated by the white majority. And Petitioner presents
no evidence this will not continue under the 2021 Map.

As to the Central District, Petitioner erroneously
claims this District has “racially polarized voting where
the White majority always obtains their candidate of
choice,” without any support. (Op. Brief, p. 25:1-2.) Again,
the standard is not whether the white majority elects
their candidate of choice. It is whether the white majority
usually votes as a bloc to defeat the minority group’s
candidate of choice. But there is no white majority in



111a

Appendix D

the Central District. (AR09118; AR07122-7123.) And for
those Chaldeans who lived in the Central District before
the 2021 redistricting, there is no change. For those
Chaldeans placed in the Central District in the 2021 Map:
“['T]he individual voter in the district with a nonwhite
majority has no constitutional complaint merely because
his candidate has lost out at the polls and his district is
represented by a person for whom he did not vote. Some
candidate, along with his supports, always loses.” (United
Jewish Org. of [28]1Williamsburgh, Inc. v. Carey (1977) 430
U.S. 144, 166.) And to the extent the Chaldeans identify as
white, “[T]he effect of the reapportionment on whites in
districts where nonwhite majorities have been increased
is thus mitigated by the preservation of white majority
districts in the rest of [the jurisdiction].” (/d., fn. 24, at
p. 166.)

Finally, even if Petitioner satisfied the three Gingles
preconditions—or, under a presumed theory that they
need not establish any—they still “must demonstrate that,
under the totality of the circumstances, the [redistricting]
result[ed] in unequal access to the electoral process.”
(Gingles, supra, 478 U.S. at p. 46.) Relevant factors
include the history of voting-related discrimination,
evidence of racially polarized voting, or voting practices
that tend to subjugate the minority group, and the extent
to which minority group members bear the effects of past
discrimination that hinders their ability to participate
in the political process. (Id. at pp. 44-45.) Petitioner
provides no such evidence. Petitioner submitted no expert
testimony on the topic of racially polarized voting. While
Petitioner submitted declarations by Chaldeans Father
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Bazzi and Noori Barka who assert expertise in other
fields, these individuals are not statisticians and have no
formal education or experience that would qualify them
as experts to opining on voting patterns. (See Duran v.
U.S. Bank National Assn. (2014) 59 Cal.4th 1, 49 [the trial
court erred in adopted a statistical method unvetted by
the expert witnesses at trial].)

Petitioner similarly fails to provide other evidence of
discrimination or lack of access to the electoral process.
Although they allege past discrimination in Iraq, they
provide no competent evidence showing the same in
San Diego County. Petitioner’s officer admitted the
only persecution allegedly suffered is the 2021 Map.
(Whatley Decl., 17.) And their own evidence establishes
to the contrary where, for example, their group’s political
endorsements are highly sought-after. (Kattoula Decl.,
133.) That Petitioner was able to obtain a declaration from
a former Supervisor, on its own, demonstrates access to
the electoral process. (Id., Exh. 5.) As to the lone incident
they cite—losing on a unanimous vote of the Supervisors
to impose a fee on stores that sell tobacco products after
lobbying for a different result—this is not proof that,
under the totality of the circumstances, the 2021 Map
creates unequal access to the electoral process.

[29]In the absence of the three Gingles factors and
evidence regarding the totality of the circumstances,
there is no VR A violation. And the IRC was not obligated
to maximize the Chaldeans ability to influence elections.
(See Castorena v. City of Los Angeles (1973) 34 Cal.App.3d
901, 916-917 [The “petitioners’ real complaint is not that
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the City Council minimized their voting strength, but
that it did not avail itself of an opportunity to maximize it.
That objective, even if permissible, is not constitutionally
required.”].)

VIII. THE 2021 MAP IS NOT ARBITRARY OR
CAPRICIOUS

“Because reapportionment is so essentially a
legislative function, certain basic considerations relating
to the fundamental doctrine of the separation of powers
between the judicial and the legislative branches of
government regulate and limit courts in the exercise of
their power to declare such enactments invalid.” (E.g.,
Griswold v. County of San Diego (1973) 32 Cal.App.3d
56, 65-66.) Here, Petitioner argues the IRC arbitrarily
and capriciously adopted the 2021 Map on three grounds,
each of which takes aim at specific, discrete decisions
that occurred over the months-long redistricting
process during which the IRC considered dozens of
plans concerning hundreds of communities of interest
County-wide. Each argument fails to show there was “no
reasonable basis” for the IRC’s action. (id. at p. 67.)

First, the IRC did not publish its first draft map too
early. Elections Code section 21508, subdivision (d)(3)
(B) required the IRC to wait one week after the State
published its Census data before “releas[ing] draft maps of
supervisorial districts.” The Statewide Database published
the database on September 20, 2021. (Pet. Exh. 18, tiled
Mar. 9, 2022.) The IRC waited until after September 27,
2021 before releasing its first map. The “springboard”
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maps FLO prepared—not the Commissioners—were
not “draft maps” within the meaning of Section 21508.
And, regardless, the “springboards” were published
over a week after “the redistricting database [was]
made publicly available” on September 20, 2021. (Elec.
Code, § 21508, subd. (d)(3)(B).) And, even if Petitioner’s
position regarding timing was accepted, it waited over
five months to raise the issue and is barred by lathes. It
would be inequitable to disallow the adopted map at this
late date based on their release allegedly one week early
in September 2021. Doing so would seriously prejudice the
IRC’s [30]Jmonths’ long mapping efforts and the hundreds
of members of the public who participated in the process
after September 2021.

Second, use of the term “BIPOC” during the mapping
process does not evidence the WC defined COIs “based
on their political views.” (Op. Brief, p. 17:8-10.) Petitioner
does not explain their theory on this. And portions of
Petitioner’s brief contend the use of “BIPOC” was a
reference to race, not political views, which belies its
claims here.

Third, the Administrative Record does not show
the IRC elevated the principle of “compactness” over
minimizing division of COIs. (See § 21552, subd. (a).)
Petitioner cites two transcript excerpts: Commissioner
Inman’ s comment that moving Rancho San Diego to the
East County would “make[] a weird shape” (AR06730:13-
18) and legal counsel’s observation that this move was
intended to “unite[] communities of interest” (AR
6927:25-28). These two comments isolated out of a lengthy
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transcript does not show the entire IRC’s decision to keep
Rancho San Diego in the Central District was the result
of prioritizing compactness over the integrity of COlIs.
The full discussion shows many commissioners believed
the placement of Rancho San Diego would unite refugee
and immigrant communities.

And Petitioner’s argument “African-American, Arab-
Muslim, or other BIPOC communities” were not benefitted
by placing Rancho San Diego in the Central District is
inconsistent with the evidence in the Administrative
Record. Petitioner relies on its demographer’s statement
that a combined 13.8% of Rancho San Diego’s registered
voters identify as Arab, Middle Eastern, or African-
American. (Valdez Decl., 168.) The demographer further
states there are more Chaldeans in Rancho San Diego
than members of these other groups but at the same time
claims that 55.8% of Rancho San Diego voters identify
as “European White” and 16.1% identify as Hispanic or
Asian, which leaves only 14.3% of Rancho San Diego voters
unidentified. (/d., 1968-69.) The demographer presumably
assumes this remaining 14.3% are all Chaldean. Even
ignoring this questionable numerical support, Petitioner’s
claim that purportedly more Chaldeans than Middle
Eastern and African refugees and immigrants live
in Rancho San Diego does not show that these other
communities did not benefit from this neighborhood’s
placement in the Central District.

[31]1t appears Petitioner’s stated goal is to be
placed in the supervisorial district where the Chaldean
community aligns with the majority of voters—the East
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County District which has long been represented by a
conservative supervisor. In this vein, Petitioner asks
this Court to order the IRC to draw a map that places
the Chaldean community in the East County District.
But Election Code section 21552, subd. (a)(4) mandates
“Communities of interest shall not include relationships
with political parties, incumbents or political candidates.”
By dictating in which supervisorial district the community
must be placed, Petitioner seeks exactly that. Petitioner’s
briefing and evidence, plus the Administrative Record,
demonstrate their goal is to remain in a district that
historically elects Republican supervisors. (See 2nd
Am. Pet., p. 7:1-5, p. 29:12-15 [“the newly drawn Central
District 4—based around PANA’s political map designed
to create a solidly Democrat district [] will . . . frustrat[e]
the Chaldean minority’s ability to elect their Republican
candidate of choice.”];.) Neither the Elections Code nor the
VRA nor the Equal Protection clause permits Petitioner
to dictate that the Chaldean community be placed in
a district with a Republican majority. And state law
expressly prohibits redistricting on this basis.

The IRC issued a statutorily-required report that
described the map and detailed how the map complied
with all applicable federal and state constitutional and
statutory requirements. The report and its accompanying
appendices outline in detail the rational and reasonable
basis for the map. And Petitioner’s evidence is insufficient
to establish the IRC acted arbitrarily or capriciously.
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IX. CONCLUSION

For the foregoing reasons, the Court denies the
Petition for Writ of Mandate. The IRC is entitled to
recover its costs.

Dated: JUN 13 2023 s/ Eddie C. Sturgeon, Judge
EDDIE C. STURGEON
Judge of the Superior Court
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SUPERIOR COURT OF
CALIFORNIA, COUNTY OF
SAN DIEGO

[0 CENTRAL DIVISION,
CENTRAL COURTHOUSE,
1100 UNION ST., SAN DIEGO,
CA 92101

CENTRAL DIVISION,
HALL OF JUSTICE, 330 W.
BROADWAY, SAN DIEGO, CA
92101

[0 CENTRAL DIVISION,
KEARNY MESA, 8950
CLAIREMONT MESA BLVD,,
SAN DIEGO, CA 92123

[0 CENTRAL DIVISION,
JUVENILE COURT, 2851
MEADOW LARK DR., SAN
DIEGO, CA 92123

[0 EAST COUNTY DIVISION,
250 E. MAIN ST., EL CAJON,
CA 92020

[0 NORTH COUNTY DIVISION,
325 S. MELROSE DR., VISTA,
CA 92081

[0 NORTH COUNTY DIVISION,
JUVENILE COURT, 325 S.
MELROSE DR., VISTA, CA
92081

FOR COURT
USE ONLY

FILED San Diego
Superior Court

JUN 13 2023

Clerk of the
Superior Court
By: H. Chavarin,
Deputy




119a

Appendix D
[0 SOUTH COUNTY DIVISION,
500 3RD AVE., CHULA VISTA,
CA 91910
PLAINTIFF(SYPETITIONER(S)
CHALDEAN COALITION
DEFENDANT(SYRESPONDENT() | JUDGE: Eddie C.
THE COUNTY OF SAN Sturgeon
DIEGO INDEPENDENT
REDISTRICTING DEPT: 67
COMMISSION
CLERK’S CERTIFICATE OF |CASE NUMBER
SERVICE BY MAIL 37-2022-00008447-
CU-WM-CTL

I certify that I am not a party to the above-entitled
cause, that I placed a copy of the following document(s):
STATEMENT OF DECISION

in a sealed envelope addressed to the parties shown with
postage prepaid, and deposited it in the United States
mail at [1 Chula Vista [ El Cajon K San Diego [ Vista,
California.

NAME & ADDRESS NAME & ADDRESS

Charles S. LiMandri Holly Whatley

Paul M. Janne COLANTUONO

Jeffrey M. Trisseii HIGHSMITH WHATLEY, PC
LIMANDRI & JONNA LLP 790 E. Colorado, Suite 850
P.O. Box 9120 Pasadena, CA 91101

Rancho Santa Fe, CA 92067



120a

Appendix D

Stephanie Karnavas

CANOPY COUNSEL

125 S. Highway 101. Suite 101
Solana Beach, California 92075

Clerk of the Superior Court

Date: June 13, 2023 by s/ H. Chavarin , Deputy




121a

Appendix D
EXHIBIT B

SUPERIOR COURT OF CALIFORNIA,
COUNTY OF SAN DIEGO
CENTRAL

MINUTE ORDER

DATE: 02/16/2024 TIME:10:13:00AM DEPT: C-66

JUDICIAL OFFICER PRESIDING: Eddie C Sturgeon
CLERK: Herlinda Chavarin

REPORTER/ERM: Not Reported

BAILIFF/COURT ATTENDANT:

CASE NO: 37-2022-00008447-CU-WM-CTL

CASE INIT. DATE: 03/04/2022

CASE TITLE: Chaldean Coalition vs The County of
San Diego Independent Redistricting Commission
[IMAGED]

CASE CATEGORY: Civil — Unlimited CASE TYPE:
Writ of Mandate

APPEARANCES

The Court, having taken the above-entitled matter
under submission on February 2, 2024 and having fully
considered the arguments of all parties, both written
and oral, as well as the evidence presented, now rules
as follows:
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Petitioner Chaldean Coalition’s Motion to Tax Costs is
DENIED. Based on the thoughtful argument of counsel
and supplemental briefing, the court finds that although
the memorandum of costs was untimely, the defect is an
excusable mistake pursuant to Code of Civil Procedure
section 473(b). Further, for the reasons described below,
all requested costs are recoverable.

1. Timeliness of Cost Memorandum

“[A] prevailing party is entitled as a matter of right
to recover costs in any action or proceeding.” (Code
Civ. Proc., § 1032(b).) This includes a petition for a
traditional writ of mandate. (Code Civ. Proc., § 1095.)
But “[i]t is axiomatic that the right to recover costs is
purely statutory.” (Davis v. KGO-T.V.,, Inc. (1998) 17
Cal.4th 436, 439.) Under the Code of Civil Procedure,
costs “shall be claimed and contested in accordance
with rules adopted by the Judicial Council” (Code Civ.
Proc., § 1034(a)), and the Judicial Council set a 15-day
window for the filing of a cost memorandum. (Cal.
Rules of Court, rule 3.1700(a)(1).)

On June 13, 2023, the Court issued its Statement of
Decision in this case and the clerk e-mailed the parties
advising them that it was available for pick up. The
clerk also served the Statement of Decision by U.S.
Mail. Respondent County of San Diego Independent
Redistricting Commission’s (“IRC”) did not file its
memorandum of costs until August 10, 2023-38 days later.

The question before the court is two-fold: (1) was the
memorandum of costs timely; and (2) if it was not, should
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the court apply Code of Civil Procedure section 473(b) to
cure that defect.

First, the costs memorandum was untimely. Under
California Rules of Court, Rule 3.1700(a)(1), there are
three potential triggers for the 15-day deadline to file a
costs memorandum:

“[1] after the date of service of the notice of entry of
judgment or dismissal by clerk under Code of Civil
Procedure section 664.5 or [2] the date of service of
written notice of entry of judgment or dismissal, or [3]
within 180 days after entry of judgment, whichever is
first.”

(Numbering added.)

The court finds that the second trigger covers this case.
Although the clerk’s service did not comply with the strict
requirements provided for in Van Beurden Ins. Services,
Inc, v. Customized Worldwide Weather Ins. Agency, Inc.
(1997) 15 Cal.4th 51, 64, such strict compliance was only
necessary for the first trigger (i.e., the clerk’s service
pursuant to Section 664.5). The second trigger does not
require compliance with Section 664.5 and is not limited
to service by a party on another party. (Cf. Code Civ.
Proc., § 660 [new trial motion deadlines may trigger
on service of entry of judgment by the clerk pursuant
to Section 664.5 or service of entry of judgment by a
party].) The clerk’s service of the Statement of Decision
was sufficient as “written notice of entry of judgment][.]”
(Cal. Rules of Court, Rule 3.1700(a)(1).) And, in any case,
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the court agrees with Petitioner that Van Beurden and
its progeny bear on “matter[s] involving jurisdictional
restrictions on the right to appeal” (id. at 62-63; see also
Simgel Co., Inc. v. Jaguar Land Rover North America,
LLC (2020) 55 Cal,App,5th 305), not on cost bills,
Accordingly, the court finds that the costs memorandum
was untimely.

Second, although the costs memorandum was untimely,
the untimeliness was the result of excusable mistake.
Courts have broad discretion to consider the merits of
a late-filed memoranda of costs in the event of mistake,
inadvertence, surprise, or excusable neglect under
Code of Civil Procedure section 473, provided there is no
prejudice to the opposing party. (Pollard v. Saxe & Voiles
Dev. Co. (1974) 12 Cal.3d 374, 381.) For example, an honest
mistake of law is a valid ground for discretionary relief
under Section 473(b) where “the legal problem posed is
complex and debatable” (State Farm Fire & Casualty Co.
v. Pietak (201) 90 Cal.App.4th 600, 611) or where the law is
unsettled (see McCormick v. Board of Supervisors (1988)
198 Cal.App.3d 352, 360). On the other hand, where the
alleged mistake of law could have been cleared up by
“elementary legal research” (Anderson v. Sherman
(1981) 125 Cal.App.3d 228, 238) or the mistake was the
result of incompetence or ignorance (see Security Truck
Line v. City of Monterey (1953) 117 Cal.App.2d 441, 445),
the trial court does not abuse its discretion in denying
discretionary relief.

Here, the court finds that the error in law was
excusable, Petitioner’s learned supplemental brief
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dissecting the history of Code of Civil Procedure section
664.5 exemplifies that the issue of timeliness, as it
applies to these facts, is a complex one. To complicate
matters further, the court utilized an unorthodox
approach to expedite judgment in this case by forgoing
objections to the statement of decision in favor of eross-
statements filed by the parties. These issues were
such that Respondent’s late cost memorandum, filed
under the assumption that they were operating with
a 180-day deadline, was excusable pursuant to Code of
Civil Procedure section 473(b) and not the product of
incompetence or ignorance.

2. Recoverability of Fees

Recoverable costs must be both reasonable in the amount
and reasonably necessary to the conduct of the litigation.
(See Code Civ. Proc., §§ 1033.5(c)(2), (3); see also Lades
v. California State Auto Asstn, (1993) 19 Cal.App.4th
761, 775-776.) Code of Civil Procedure section 1033,5
enumerates the type of costs which are recoverable. In its
discretion, the court may permit cost items that are neither
expressly permitted nor expressly prohibited by the
Code of Civil Procedure if “reasonably necessary to
the conduct of the litigation,” and not “merely convenient
or beneficial to its preparation.” (Code Civ. Proec.,
§ 1033.5(c)(2), (4); see also Naser v. Lakeridge Athletic
Club (2014) 227 Cal.AppAth 571, 576 [“Whether a cost
item was reasonably necessary to the litigation presents
a question of fact for the trial court and its decision is
reviewed for abuse of discretion.”].)
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The County’s memorandum of costs requests $39,973.36.
Petitioner initially requested the court tax $28,235.86 in
the following categories: (1) $12,000 in “[c]osts to transcribe
recordings of select meetings of Respondent San Diego
County Independent Redistricting Commission that
were included in the Administrative Record;” (2) $9,405
in “[plaralegal costs to compile and index Administrative
Record;” (3) $3,990 in “[p]aralegal costs to compile Joint
Appendix of Administrative Record Excerpts orde[re]d by
Court,” (4) $1,300 in court reporter fees for the January
27, 2023 status conference which appear to include the
transcript itself; and (5) $1,540.86 in travel costs to
attend the hearings. (See ROA 123 [Motion]; ROA 117
[Memorandum of Costs].)

On reply, Petitioner has withdrawn its objections to the
latter two categories (i.e., fees related to January 27
status conference and the travel costs). With respect
to the transcription and assembly of the administrative
record, the court finds those costs reasonable and
necessary to the litigation particularly because the
parties agreed on what documents should be in the AR
and in a case where the decision involved the nuances
of specific statements by specific commissioners, the
court cannot say that the size of the AR or transcripts
of certain meetings were excessive or unnecessary.

The motion is denied.
IT 1S SO ORDERED:

s/ Eddie C. Sturgeon
Judge Eddie C Sturgeon
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[22]D. BAME:

koskosk

Thank you very much. So, Commissioners,
um, just one or two introductory notes.
First of all, I know, and I’ll reinforce, we
are all anxious to hear again [23]from
the public on the latest developments.
We will not do that under this existing
agenda because we've already closed
public comment. We have a special
meeting that will begin at two o’clock,
that is scheduled to begin at two o’clock,
where public comment will be taken up.
However, I will likely have to limit that
and, if this discussion is continuing,
we may have to take a procedural step
to continue this discussion. So, to be
fair to the public, I wanted to let them
know, uh, there certainly will not be
any window for public comment I can
anticipate before two o’clock, because we
will likely be continuing this discussion,
although we might move them faster
than that. But I don’t think we’ll begin
that special meeting before two o’clock.
And, even if it does begin at two o’clock,
we may have an additional delay before
we can hear public comment. That is
not, I want to emphasize for the public,
a lack of interest; in fact, far from it. I
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think it’s very keen interest by the entire
Commission in hearing public input, but
we want to do so to make sure it’s as
relevant and informed as possible by the
ongoing discussions. With that, I think
the next step is to have a discussion about
the, as, as Commissioner Russ I think
agreed, the four maps before us in some
sort of coherent fashion. I don’t want
to overly guide the Commission on this
because I think the Commission is still,
uh, absorbing the considerable amount
of information. I would note that we
have our consultants available, including
again Dr. Christian Grose. Thank you
for joining us. So, certainly, uh, any
questions for any of the consultants or
for our demographer FLO Analytics
which haven’t been had a chance to be
asked yet. With that, I intend to proceed
with a general conversation, noting that
Commissioners of course have the right
to propose a motion, but I would urge
that you only propose it if you think
there is sufficient interest in specificity
in what we’re gonna discuss, because
otherwise I think there are a number
of issues we need to work through and
discuss here, uh, that will be worth the
time to do [24]so. So, is there anyone
who would like to start us off on just
about any issue? Commissioner Inman,
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as SPOC, perfectly appropriate for
demographer. Thank you for that and
then Commissioner Diaz.

Yes, thank you. I, I have more, uh,
commentary at this point than specific
questions. I think a lot of the issues have
been addressed in the maps and, uh, the
information we have been provided. I, uh,
I do know we have to make a decision. We
are, are provided with a set of, uh, maps
that we've arrived at through a very
specifie, deliberative and transparent
process. And we did go around and
make Commissioner statements earlier,
and I believe that the two maps that we
have, the scenarios that we have that
are, that really do satisfy the criteria
that, the statutory criteria that are in
front of us, come down to, uh, Scenario
2 and Scenario 3-B. We, uh, do need to
make sure that we're listening to all the
COI testimony we've collected. We've
collected a vast amount of information on
the BIPOC district, which is the primary
district that this is impacting at this
point that we’re, that we’re considering
looking at. We've also collected a lot of
testimony from the East County about
their communities of interest in terms of
economic aspects of their communities
and, uh, the, the lifestyle and the historic
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significance of the connections that have
been established in the East County. And
for, uh, those reasons, uh, I, I do prefer to
move forward with Scenario 3-B. I think
it trades off the various communities
of interest as well as protected classes
that we need to pay attention to from a
federal voting rights standard as well
as, uh, uh, the, the, uh, the, uh, the
Constitution and, and the various, uh,
uh -- we have to avoid discriminating
against, um, certain protected classes.
And I see map Scenario 3-B as doing that
in terms of the, the BIPOC community,
um, the African American community
specifically that has raised an issue
with some of our other maps, and, and
they are a protected class as well as the
Chaldean community, which also is a
protected class, and the communities
[25]of interests that have talked about
El Cajon actually being historically
an economic center, uh, as well as a
cultural center for the East County.
So, for a variety of reasons, based on
public testimony that we've heard and
those things I would prefer Scenario
3-B at this point. 2-B accomplishes a lot
of the tasks that we need to do in terms
of, uh, the, uh, the protected classes
that we need to, uh, look to, um, to
address as we as, we move through this
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redistricting process. So, th-, those are
mainly my comments and commentary.
And I do, uh, I did look through the
report provided by, uh, Dr. Grose and
his team. I see in that report the general
summary highline is that, uh, all of those
scenarios come out with the same, uh,
ability to elect results, although the
underlying data and there are, there are
clearly issues and, and, uh, differences
across the various configurations. But
at a high level, the, um, ability to elect,
um, is very, but pretty, much, well, it’s,
uh, it’s, it’s the same at the high level
across all three of those. And so I don’t
see that as swaying me at this point, one
way or the other. Uh, so, that’s more of
a commentary on my part, Chair Bame.
So, thank you, uh, for that. And I, I do,
uh, um, look forward to hearing what the
other Commissioners, uh, are saying at
this point in time. So, thank you.

Thank you for that. Um, and just a
comment I’ve made before, but I, I know
it’s near and dear to the heart everyone.
We sometimes use the word trade off.
And I want to be very respectful of that
and when we talk about percentages
being particularly higher or particularly
low. I think all Commissioners are
keenly aware that these numbers and
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terms reflect real people as individuals.
And I just re-, want to reinforce, I don’t
think anyone means any disrespect
by using those terms. I just wanted
to state that for the record early on. I
also wanted to welcome Commissioner
Chen. Uh, glad to see you. And since you
haven’t had the floor, when you're ready,
Commissioner, I'd be more than happy
to move you to the front of the list. [26]
But when you’re ready, as you like. The
list I have right now is Commissioners
Diaz, Surban, Dostal, Russ. And that’s
what I have written —

I’ll go [inaudible/crosstalk].
I'm sorry?

I'll go. Uh, Mr. Chair, if’s okay with
everyone.

I’ll put you last of, at the current list,
Commissioner Diaz. Uh, because it’s
a rolling list, I, I want to be careful
about updating, but that’s fine. Uh,
Commissioner Surban?

I'm happy to defer as well, Chair.

I'd really rather not get into defer,
continuing deferral. So, from now on,
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um, if you defer, uh, I'll take that as
you’re not ready to speak and add you
to the list later. Commissioner Dostal?

Thank you, Chair Bame. Um, I
agree with, um, Commissioner Inman’s
comments. Um, I think that Map 13-B
best, uh, is the best map we've seen so
far.

Sorry, it’s Scenario 3.
Oh, I'm sorry. Sc-, 3-B.
Scenario 3-B. Thank you.

Scenario 3-B, sorry. Um, we've seen a lot
of map numbers! Um, so yeah, Scenario
3-B is, um, I think it addresses, um, all
the things we liked before in the North
County and s-, in coastal, in, um, the
District 1, um, all those. But I think
it also makes an important change in,
um, based on comments we’ve heard
throughout this process, um, for, uh,
what we call the East County; I can’t
remember what district number it
is now. All we have heard from the
beginning El Cajon is a part of East
County, it’s important. It’s, um, and so,
uh, I thought that move was important,
um, as well as, as Commissioner Inman
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stated, um, the, uh, testimony we heard
specifically about, um, the BIPOC and
the African American community. So,
uh, I like [27]Scenario 3-B to move
forward. I do, um, want to make some
minor changes to that based on some of
the testimony we heard last night about
our last draft, which was, um, in the
North County, the very eastern part
being part of, uh, District 5, as well as
there was an issue that I think is not
significant in terms of, um, population,
about, a fire district being kept together.
So, I would recommend that we move
forward with Scenario 3-B, uh, with
those minor adjustments.

Thank you for that. And just to clarify,
I think there’s agreement that, when
we mention the East, the East County
District, we are referring to District
2 on the map in scenarios before us.
Commissioner Russ. Commissioner,
you’re muted.

Oh, finally, finally. Just couldn’t get it
working. Thank you. Thanks for your
patience. I, I like 3-B. And I think 3-B
is very salvageable. Uh, I think that,
uh, there can be an amalgamation
between 3-B and 2, for example, so
that I, I look at, I look at District 4,
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and it’s overpopulated. Uh, and uh
and, and District 2 is unpopula-, is
underpopulated. So, I think, I think
that really what we can do is, instead
of having, um, you know, depopulate
Distriet 4 by, uh, changing, um, Rancho
San Diego, um, uh, in, back into District
2 add that, add that area into District 2
and that would, that would help, and that
certainly would help the deviation. I, I
think, I think 3-B is very salvageable
with some minor tweaks, quite frankly.

Thank you for that. My current
list, Commissioners Diaz, Surban,
Commissioner Hansen, Commissioner
Kruglyak. Commissioner Diaz.

Um, I am unfortunately not ready to vote
on either three of these scenarios, uh,
or make any motions. I originally had
wanted to work with the previous map
and make some minor adjustments. I
don’t know if this is the right time, but,
um, I, I would like to hear more from
the other Commissioners and also our
legal experts on their analyses. Um, and
my c-, primary concern being [28]that
[inaudible/audio distortion].

Commissioner Diaz, I think you were
muted or I, I heard primary concern
that —
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Oh, my primary concern is that we're
splitting too many communities of
interests.

Thank you for that. Um, Commissioners,
I'm going to continue with the list for
now because I want to hear from more
Commissioners before we entertain
motions. I am keenly aware there
may be an interest in hearing from
consults. I'm happy to do that whenever
Commissioners are ready, but I still have
a list of at least four Commissioners,
so I intend to continue with that list
for now. That list is Commissioner
Surban, Commissioners Surban Hansen,
Kruglyak, and Ponds. Commissioner
Surban.

Thank you, Chair Bame. So, I've heard
some support for map 3-B from my fellow
Commissioners who I appreciate, um,
sharing their opinions, and of course I
respect them. I am curious what were,
um, what, what, what -- because for
me I’'m not sure 3-B, um, accomplishes
and responds to, um, recent public
comment, if that’s what we’re trying to
do. Again, coming out of last Friday, we
had made some decisions and then we
w-, heard some public comment and so
I'm assuming that what we're trying to
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do right now is respond to that public
comment. And I’'m not sure 3-B does that.
Um, I mean, what I can support would
be a map in which, um, E1 Cajon and the
surrounding commun-, uh, surrounding
unincorporated communities are in the,
what we're calling the Central District.
I think that would be responsive to
public comment that’s asked us to
keep El Cajon and the surrounding
unincorporated communities unified,
as well as it will respond to other public
comment that has asked us to have those
areas, uh, unified with the rest of the
Central District. So, um, that’s, that’s
where I'm leaning, uh, right now. Thank
you.

Thank you, Commissioner. Um,
Commissioners, just to be aware, I'm
hearing enough discussion about 3-B,
not necessarily favoritism for it, but
discussion about, uh, Scenario 3-B that
I may be asking relatively soon for a
motion to approve Scenario 3-B so that
we continue with that kind of, with a
discussion focused on but, not exclusive
to, uh, that scenario. Commissioner
Hansen.

I wanted to speak with Commissioner
Russ in favor of 3-B and that is out of
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respect to the people that have spoken
from the very beginning about keeping
Rancho Santa F-; San Diego with their
sister community of El Cajon. And we
have heard that not just, we have heard it
loudly the last couple of days, but we have
certainly heard this before from various
groups from one or another persuasion.
So, I concur with Commissioner Russ.
And beat Army! [Chuckles]

I'llnote that there may be a certain bias on
that i-, issue within this Commission, and
I will particularly restrain, uh, various
letters from any formal comment on that
as a non agendized item! Commissioner
Kruglyak, uh then Commissioner Ponds,
then Commissioner Caterina. And,
again, Commissioners, if you'd rather
just move to taking a motion, I'm happy
to. Um, Commissioner Chen, I'd like to
u-, -- Commission Kruglyak, could that
do you mind if I take Commissioner
Chen first since he has spoken? Please,
Commissioner Chen.

I mean, I know I have some catching
up to do. Uh, 3-B looks okay to me. I do
agree with, uh, Commissioner Hansen
and Commissioner Russ about moving
Rancho San Diego. Can you tell us what
the population of Rancho San Diego is,
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what impact it would be if we tried to
make that move?

I’ll ask FLO Analytics if they can give
us that now or in a minute?

Yeah, I can give you that number now.
Total population of Rancho San Diego
census designated place, um, 21,895

Thank you for that. Commissioner
Kr-, I'm sorry, Commissioner Chen, is
[inaudible/crosstalk] —

Oh, just, if we made that move and just
move that into the East County District
with El Cajon, we would still be below
ten percent as far as total deviation,
looks like.

[Inaudible/crosstalk].

Yep, I will confirm later, but, um, I can
just say briefly that looking at, you know,
if we’re basing this on Scenario 3-B, two
is under by 19,764. Um, it would it would
take that on, uh, so that’s, would just be
over by about, you know, two to 3,000.
Uh, and then District 4 currently over
15,377, um, losing 21,000. Yeah, it would
s-, would keep us below ten percent
generally, yes.
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Thank you. Thank you very much for
that.

Excuse me, but could I clarify because I
think that’s the way it already is in 3-B.

[inaudible/crosstalk]

D. BAME:

B. HANSEN:

D. BAME:

K. KRUGLYAK:

No, Commissioner Hansen, I believe
right now Rancho S-, i-, it’s one of the
big differences. And I’ll, I’ll confirm with
Commissioner Ponds since he proposed
it. Right now at the moment, Rancho San
Diego, uh, would be located in District
4, correct?

Excuse me, I misspoke, it’s already in
s-, Scenario 2 [inaudible/crosstalk].

In Scenario 2, yes. Yes, correct. Okay,
very good. Thank you. Commissioners
Kruglyak, Ponds, Caterina, Diaz.

Uh, thank you. So, I support Commissioner
Surban’s comment in general. If there’s
no, uh, if there’s not enough will of the
Commission to do it, I support 3-B as
is. Um, the, to Commissioner Russ’s
statement, if you want to do that on
principle, move Rancho San Diego, um,
then that’s a fine reason to do it, um, but
it would have zero impact on the overall
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deviation because it’s not based on two
and four; it’s based on one and five. So,
it would have zero [31]impact.

Thank you. Commissioner Ponds?

Yes, concur with all of my fellow
Commissioners. I do not agree with
moving Rancho San Diego out of, um,
that district, um, because there have
been comments that said that they
wanted to be in the BIPOC district, just
like others said that they didn’t want to
be in the BIPOC district and wanted to
be part of the East County District. So,
I like Scenario 3-bravo. Thank you.

Thank you. Commissioners Caterina,
Diaz, Hansen, Garcia. Commissioner
Garc-, Caterina, please.

Hi, can you hear me okay?

Yes, we can.

David?

Yes, we can.

Okay, great, thank you. Sorry, I'm on
the phone. I apologize, I'm not able to

be, um, on a video right now. Um, I, am
still in support of Seenario 2. Thank you.
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Thank you. Um, Commissioner Diaz, uh,
if you're okay, I'm going to take over Co-
Vice Chair Garcia first ‘cause she hasn’t
spoken in this round. Rosette, please.

Thank you, Chair Bame. Um, so, I, I have
a couple of questions, actually. And, and,
and I’ll go ahead and make my comment
at the same time, if you don’t mind. Um,
I guess I, 1, if, if, uh, G-, uh, Dr. Grose, I
think, is on the line, if he could just spend
a few minutes, um, explaining to me,
and I apologize if this is, um, if it feels
like it’s not the right venue to do this, I
appreciate it, I mean, I, I understand.
But I guess I'd like to understand a little
bit m-, more fully how it is that we can
change populations around, especially
in what is now currently District 4, and
the, um, when you look at [32]the CVAP
numbers, in particular, you move, um, in
one map from a, um, majority-minority
coalition, right? So the numbers are that.
The White population in, in District 4 is
below 50 percent, in some cases as low as
47 or 48 percent. And then, for example,
in version O-,um, 13-A, version 11, it goes
all the way up to 52 percent, the White
now becomes a majority. And yet nothing
changes about ability to elect. And so
that, we have seen almost, with all of our
maps, almost no changes in the ability
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to elect. And I'm, I just kind of want to
understand that a little bit better. So,
that’s my question. Um, I, I am tending
to agree with, um, what seems a-, at least
right now to be maybe a plurality of the
Commissioners, um, with respect to, uh,
map, Scenario 3-B. There, thank you!
Um, 3-B. And, um, I, I, I want to bring up
Commissioner Russ’s point earlier when
he said we could, we could refine this
map even more by moving Coronado into
Distriet 1, something that previously the
Commission expressed, um, the majority
expressed, um, agreement on. And since
the two districts that are the outliers,
District 1 and District 5, one being
the low-, it has negative, um, overall
deviation, the other one having a highest
deviation, we’'d actually, that, that move
would actually, I think, impact the
overall deviation. So, I, I'd like to, I'd like
to put that, uh, on the table as well, a-,
along with the other, um, D-5 minor ones
that I think, uh, Commissioner Dostal
mentioned. Um, but -- oh, I'm sorry, I
had one other question. Oh, and the other
reason that I like this map is because,
um, I think it does — uh, we heard a lot
about communities being split up. And
we heard from the African American
community about how in, um, version 11,
they had been split into three separate
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c-, um, different districts and I think
that corrects that. And, and I hope it
also helps, um, correct some of the other
co-, uh, co-, other commentary we heard
about COIs being split up. And, and I
just want to state for the record that I, I,
I do not think, I have never detected on
the part of anyone on this Commission
[33]any desire to split up any COI. In
fact, I think the record shows that over
and over and over again, we have been
looking at trying to keep COIs together
and it has been a near impossible task
that I think we’ve actually done a pretty
good job of. That’s what I think. And
I just want to put that on the record.
Thank you.

% sk ok

Okay, very good. Uh, Commissioner
Diaz, then Commissioner Inman.

Um, I’'m gonna entertain something that
might be a, a good compromise because
I, I just wanted to look at the map that
the Chaldean community had submitted,
um, that we all got emailed to us. And
it looks like they’re cut, there’s, it splits
down the center, not quite the center of
the City of El Cajon. Um, but it, it’s very
clear in their map that Rancho San Diego



[37]K. INMAN:

146a

Appendix E

is part of the community of interest. So,
and, and bear with me, um, perhaps, in
this, you know, scenario, I don’t, I don’t
know, in, in 3-B, um, would, would the
Commission be amenable to, um, kind
of replicating that, but including that
community together, just that portion
that’s not identified by the Chaldean
community? That portion of El Cajon in
District 4, and then that outer part of El
Cajon that’s identified plus Rancho San
Diego to be part of District 2? And how
would that affect the population balance?
I know FLO hasn’t had the chance to look
at that, but I want to look at that if that’s
possible. Um, I don’t think that would,
might not change the RPV analysis, but,
um, I think it’s something to consider
because the way that I see 3-B and
the reason why I wouldn’t want to -- I
mean, I like the fact that the Skyline,
um, I believe the Skyline-Paradise Hills
community planning area was moved
back to D4, which I support 100 percent.
But what I, my question is why, why isn’t
Rancho S-, i-, if we're trying to preserve
the community of interests of, of the
Chaldean community, why isn’t Rancho
San Diego also included in, in that area?

Could I, uh, Sonia, if I, if I could? But
you're driving —
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Okay, but, before you do, before you
do, Commissioner, let me just make a
couple quick points. It is now 1:12. We
not only have the special meeting and
likely public comment, but I do know
some Commissioners may have trouble
with availability the later we get on into
the afternoon. I just want to remind
Commissioners of that, um, of that
possibility. I'm going to turn the floor
to Commissioner Inman, and then I'm
going to request a motion to discuss
13-B and, or propose 13, Scenario 3-B,
uh, and entertain discussions of it. I
know FLO is watching this carefully and
I’ll turn to John, I promise, before we
have, uh, take the motion so that we can
clarify what might be being worked on
and being prepared. So, Commissioner
Inman, then John, then we’ll talk about
the motion. Commission Inman.

Uh, so, Sonia or Commissioner Diaz was
heading down a path that, uh, I think
is very important and would be, um,
illuminating at this point. If I could ask
FLO, Alex, if you could bring up a map
that shows Scenario 3-B, I think it would
be very helpful for the Commission to
see that. And then we can see exactly
where the lines from that map that we
received from the Chaldean community
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intersect with that. I think it’s also very,
uh, illustrative of what would happen if
you moved Rancho San Diego into that
Central District. So, uh, Alex, if you
could please [inaudible/crosstalk].

Well, I'd rather — Commissioner, I'm, I'm
happy to entertain that, but I would like,
that I would much prefer to do under a
motion. John [inaudible/crosstalk].

Well, I, I'm very much, I'm very much
willing to make that motion.

And I'll, I’ll turn to you in just a moment.
John, did you have something you
wanted to add?

I just wanted to, you know, add to, in
c-, well, with regard to timing, I just
wanted to add that the later this meeting
goes on is [inaudible] we’ve heard [38]
some, you know, request to do some
changes to maps, that is going to get
harder and harder for us to be able to
do as we get later. So, I just wanted, um,
Commissioners to be aware of that as
well.

Thank you, and I thought you might
[inaudible] that. Okay, so, Commissioner
Inman, are you providing a motion to, uh,
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will -- you have to be a little careful here,
but I'm happy to, uh, frame this with
counsel’s agreement as something along
lines of a motion to adopt Scenario 3-B
as the, uh, scenario to move forward into
our special meeting. Does, Commissioner
Inman, does that capture it well?

[Inaudible/crosstalk].

Counsel, is not an appropriate formulation
of the motion?

Uh, may I suggest, looking at the, uh, um,
and this can be pretty rough, but looking
at the agenda item, you need to amend,
uh, uh, the work [inaudible/crosstalk].

The final working draft now.

So, a motion to amend the final working
draft map to include the changes
reflected in Scenario 3-B. Is that where
you are, um, Commissioner Inman?

Yes.

And then you have a new map on which
to work. Friendly amendments accepted,
et cetera. But at least we've s-, we've
marked where we are and moving
forward.
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Okay. Okay, Commissioner Inman, that’s
the motion?

Yes.

Um, Commissioners, do you need that
on the screen? I think it’s clear enough.
I hope. Very good. Um -

Second.

I do need a second, and Commissioner
Ponds, I had you in mind. So, it’s a
motion by Commissioner Inman, second
by Commissioner Ponds, to amend [39]
the final working draft map to include
the changes reflected in Scenario 3-B.
Okay? That is the motion on the floor. I
will start with a new list and that’s okay
because it was almost empty anyway.
Starting with Commissioner Surban?

[Inaudible/crosstalk].

Unless, Commissioner Inman, did you
want to bring up the map first? I'm sorry.

I did. I think it will help.
Please. [Inaudible/crosstalk].

It will help us better understand the
issues related to this map.
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I'll give you the floor for now, and you
and Alex, please bring up what’s most
beneficial for the Commission to be
looking at.

So, so my, the first thing is, uh, we're
entertaining the idea of adding, uh, uh,
Rancho San Diego, the CDP, as a, um,
as part of the, um, as part of the East
County District, the Green District. And
s0, yes, exactly. This is the map. If you
look at that, the orange area outlines
Rancho San Diego. You will see that
there’s an odd peninsula that intersects
right -- yes, right there. And so it very,
it makes a weird shape to do that.
Um, if you also looked at the, uh, map
submitted by the Chaldean community,
if you zoom back out a little bit, Alex.
Uh, if you go over to, oh gosh, I guess I
don’t know what the road is. Could you
take your cursor to the west please,
Alex? Little further, a little further. I
think it’s right around in there is where
that map that the Chaldean community
gave us comes down from El Cajon. And
so their map actually captures Casa de
Oro as well as down into Spring Valley.
So the, if you look at the map submitted
by the Chaldean community, um, they
are capturing Casa de Oro, Rancho San
Diego and parts of Spring Valley. So, uh,
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you know, I guess my concern would be,
if you bring Rancho San Diego into the
East County co-joining it with El Cajon
as proposed, it really doesn’t [40]address
all the concerns of those communities.
And it does put us in a situation where,
um, compactness or continui-, contiguity
is not an issue; there’s still link, a land
link. But it, you know, I don’t think it
really is going to address the concerns.
So, that’s, that’s why I would not be
amenable to making that sort of a change
in this map. And I think it goes against
the spirit, mi-, Frank, or, Commissioner
Ponds can probably talk to this better.
But I think it goes against the spirit of
what we were trying to achieve in, in
uniting, um, some of the communities
that we're trying to unite by moving,
specifically Rancho San Diego, Casa de
Oro, Spring Valley, um, in to, uh, uh,
the current configuration we did. So, so
those are the things that I just wanted to
try to illustrate, uh, to, uh, to the other
Commissioners. So with that, um, I, I
yield. Thank you.

Thank you for that. And I'm sorry for
the cutoff before. Commissioner Surban,
I very much appreciate your patience.
Please go ahead.
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Thank you, Chair Bame. So, um, I
appreciate, uh, FLO’s, um, assistance
so far. And, you know, thank you, John,
for pointing out the difficulty it will, we
will have in, as the, as the later things go
on. Um, I'm, I don’t have a sense of how
much work we need to do to get to where
we need to go, but, given what John said,
do we need to have a discussion about,
um, timing? Because I know we're,
we're talking about tradeoffs. One of the
tradeoffs that I'm concerned about is the
tradeoff between meeting this deadline
and having sufficient time to deliberate
and consider, and, you know, do the
things we need to do. So I, I'm curious as
to whether we need to have a discussion
about what our timing looks like and
what we are, what, what the appetite of
this Commission is to, like, engage in
further discussion and deliberation and,
and look at holistically these, this map
instead of, you know, looking, instead of
focusing on, you know, just these little
bits and pieces here and there?

The point’s very well taken. I appreciate
that from a procedural point. Alex, John,
can you give me a maximum time after
which it would be counterproductive to
expect any changes from FLO?
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Can Alex and I confirm for just a bit and
then get back to you in maybe five or ten
minutes?

Absolutely, no problem at all.
Thank you.

And, um, Commissioners, will ask you
to keep in mind anything you have for
FLO, we’ll, um, collect and provide to
them as soon as they’re back. Thank
you very much for that. Commissioner
Dostal then Co-Vice Chair Garcia.

Thank you. Uh, I again, I again agree
with, um, what Commissioner Inman
just stated. Um, I think that there
was a comment earlier that, um, you
know, if we're going to respond to
public comment, then, um, and I may
be a little bit misstating, but if we’re
gonna respond to the Chaldeans’ public
comment, then we have to move, you
know, then we would need to move
everything. And I think we are, um,
we just need to remember, we are
responding to the public comment. We
heard from the Chaldeans; we are also
responding to the public comment we
heard from others because Rancho San
Diego does not just have one community
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of interest; it has numerous ones. And
based on what I've heard, that’s the
reason why I wanted to move El Cajon
but keep Rancho San Diego in the s-,
you know, Central District. To me, that
is an appropriate, um, uh, response to
all the, the, the community of interests
we've heard from in the entire length of
this whole process, not just last night. I
think it is responsive to the Chaldeans.
Is it a hundred percent? No, but nobody
got a hundred percent, um, ‘cause we
can’t. There’s just too many competing
interest. So, that’s why I would want
to move for, um, continuing with 3-B,
keeping Rancho San Diego in. I don’t
know when the [42]appropriate time is to
make those last two adjustments. I don’t
want to make them because I don’t, you
know, I think, uh, Inman knows better
the names and the w-, the spaces. But
I do just want to bring that up again.
Thank you.

sk ok

Okay, very good. Thank you,
Commissioners. Welcome back from
that technical recess. Um, and welcome
again to members of the public and
thanks for your patience and, uh, efforts
to rejoin us. So, we are rem-, we were
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remaining under agenda Item 8 at the
moment, which means public comment
will still be waiting for a while. I wanted
to let members of the public know that.
My sense is we are moving closer, uh,
perhaps very close to a vote on Scenario
3-B. However, um, by my list, there
are three potential issues out there for
discussion and possible amendment. One
related to Rancho San Diego, one related
to Borrego Springs and one related to
the Fire District. My suggestion would
be to ask Commissioners first about
Rancho San Diego and whether there is
a proposal for an amendment. We [59]
do not necessarily need to take up an
amendment, and I know Commissioner
Ponds seems to be back with us and I
hope can hear me. Uh, but I did want,
given this discussion, I did want to offer
that opportunity in terms of process.
And my proposal would be we take up
that issue as a brief general discussion
to see if there’s an, an interest in an
amendment and then deal with the two
other issues I mentioned, along with any
others that I may have missed in our
d-, overall discussion. I don’t mean to
restrict it to that, uh, but I, or there may
be other thoughts from the Commission.
But unless there’s objection, let me ask
if there are any comments or proposals
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with regard to Rancho San Diego,
starting with the motioner and the
seconder. Thank you, Commissioner
Inman, for anticipating my, uh, plan. Go
ahead, please.

Excuse me. Uh, my, my comment is I
would not want to add Rancho San Diego
and, and join it in with, uh, El Cajon.
I, uh, from the map that we looked at,
I don’t believe it addresses the issues
raised by, uh, certain communities of
interest and, uh, uh, protected classes
completely. And, so, I, I really don’t see a
rationale for co-joining it with E1 Cajon.
Thank you.

So, it’s safe to say that would fall into the
category of an unfriendly amendment, if
it was [inaudible/crosstalk].

It would, yeah, clearly.
Yeah, and that’s —

As we move forward. and I think I'm
going to, uh, call that on any amendment,
quite frankly, simply to, to make sure
that the Commission can have, uh, their
voice heard on, on all these amendments
without, uh, joining it as a friendly. So,
thank you.
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Very good. And Commissioner Ponds,
as a procedural matter, um, anything to
add or, uh, clarify or distinguish from?

No.
Thank you for that. Commissioner, Russ.

I realized that it doesn’t solve the entire
problem because of the map that, uh,
the, uh, Chaldeans gave us. Uh, we, we,
we can’t cover that, that whole, whole
amount. But we could cover a big portion
of it. And at twenty-, or roughly 22,000
people in Rancho San Diego, um, can, can
easily be absorbed in, uh, District 2 and,
uh, District 4 can easily lose them, and,
uh, not, uh, not change their, um, or, or
not effective deviation so greatly. Uh, so
I, I, I think, um, we can at least address
a good part of, um, of the concern about,
of one COI that we’re trying to, um, that
we're trying to address. And, and we're
trying to address it by moving El Cajon,
you know, out into, uh, District 2. So I,
so I, would disagree with, um, with my
colleague, uh, Ken. And, thank you, sir.

Okay. With no other request for the
floor, Commissioner Russ, is there an
amendment you would like to propose?
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Yeah. I, I would like to, um, uh, adopt,
you know, adopt, uh, 3-B here, 3-bravo.
Uh, but, uh, move Rancho San Diego into
District, um, into District 2.

Andit, you'd characterize the amendment
that simply, um, move Rancho San Diego
into District 27

That’s correct.

Okay. Is there a second? I'm not sure
we need a second on it, but we have one
anyway.

[Inaudible/crosstalk].

Commissioner Hansen, thank you. Um,
that’s good. All right. So, let’s have a
discussion of that. Again, I will keep
reminding the Commission, uh, it’s
2:19. FLO needs some time. We have
some potential, uh, time limits in terms
of Commissioner participation. But
the motion on the floor is a proposed
amendment to move Rancho San Diego
into Distriet 2. Commissioner Surban.

Thank you, Chair Bame. So, as I
understand it, one of the underlying
objectives we're trying to meet in
creating this Central District is to unite
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BIPOC refugee immigrant communities.
And my understanding of the geography
of that includes El Cajon and Rancho
San Diego. So, I, I would like to ask why,
rather than the conversation turning
towards Rancho San Diego and E1 Cajon
being put into the East County District,
the conversation instead might turn to
El Cajon and Rancho San Diego being
put into this Central District. And
that way we can serve the interests
of unifying the specific COI of the
Chaldean community to the extent
that we can as well as piecing together
the, the, the original geography of the
BIPOC refugee immigrant corridor that
we had tried to, to empower.

Thank you for that. I have no other
request for the floor. So, I'm going to
give Commissioners one more chance.
I will ask the consultants if they have
anything to comment on regarding the
amendment on the floor, to move Rancho
San Diego into District 2. Uh, but we will
move to a vote. Co-, Commissioner Diaz.

Yes, I just want to support the comments
of Commissioner, uh, Surban. Um, you
know, I, I understand we’re trying to
preserve the COI as much as possible
and understanding the complexity of
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this decision. Um, I also acknowledge the
comments of, uh, Commissioner Inman
and, um, let’s just move — I, I would not
support this. Um, I would consider this
an unfriendly amendment. And I would
actually go, I would support more the
other version of, of 3-B.

Okay, thank you for that. Co-Vice Chair
Garecia.

I, I guess I, um, I, I agree in principle
with what Commis-, Commissioner
Inman described as why 13-B as is,
um, is preferable than, uh, trying to
move San-, Rancho San Diego out. But
Commissioner Inman, I'm thinking
you might be able to answer this
question: If we were to pursue what [62]
Commissioner Surban just said, which is
that we would actually try to unify both
of these COIs in the Central San Diego
District, I mean, is that actually feasible
at this point? How, how big of a change?
Or maybe thisis a, a, a, a FL.O question.
Like, can we really, we’re not, we would,
would we be working from the map that
we're currently working from or would
this require so much, um, moving around
of populations that we, that, it’s really
undoable at this point?
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Commissioner Inman, if he already.
Sorry.

Thada, I, I, I, I do have a request from
Commissioner Ponds as well, but I'm
happy to get this in whatever the fastest
answer is. Uh, Commissioner Ponds, do
you want to wait for John?

No, I just want to make a quick e-, a quick
comment, please.

Please, go ahead.

It was never my intent when I crafted
the scenario, um, B, 3-B. It was only, it
wasn’t to bring in El Cajon or keep it
in, you know, District 4. My intent was
particularly to do two things: To move
El Cajon, um, into District 2 as part of
the East County area, and also to sort of
consolidate, um, the BIPOC community
into District 4. And that included the
three areas and also the adjustment
made by, um, FLO Analyties. And
that was the purpose and the intent of
creating that Scenario 3-B. Thank you.

Thank you for that. Um, John, I
think you were next to speak unless a
Commissioner wanted to speak, but I
think that’d be useful now. John?
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J. McKENZIE: I was just saying, we're gonna look at
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this right now. If they get those, uh,
general numbers of what type of, um,
whether or not, uh, the recommendation
Commissioner Surban had, what type of
impacts that would have. So, we are, we
will have that shortly.

Okay, um, I appreciate it being available.
I want to be careful with how the
Commission wants to or not, does not
want to view it. But we’ll, can talk [63]
about that in a minute. Commissioner
Inman, then Commissioner Kruglyak.

The, uh, other comment I would make
about moving El Cajon is it’s not simply
to, uh, address the more recent issues,
but it’s, uh, historically we’ve heard
a lot of comments about El Cajon and
it’s an economic center. It’s a historie
center. It has significant ties to the East
County. And so that is the other reason,
uh, that I'm saying that it would be
useful to move it. I also, uh, agree with
Commissioner Ponds that there is also
the BIPOC community which, uh, lays
claim if you will — lays claim is probably
not the appropriate statement — but has a
community of interest that extends into
Rancho Santa Fe, um, and, and those
areas, Spring Valley and such. And so,
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uh, it’s kind of working with both of those
competing demands is what leads us, um,
on the path that we've come to with this,
um, with this solution. And that’s why 1
don’t see tying El Cajon with Rancho,
uh, San Diego into a Central District as
being an alternative at this joint, uh, uh,
at this point. I think it’s very deliberate,
uh, to separate them the way this map
does. Thank you.

Thank you. And I do want to reinforce
again, uh, while remaining as neutral
as possible, that I really do think
Commissioners are balancing all the
community of interests’ in-, input and
public input we’ve had. Whether it’s
sufficient or not is a matter for discussion
by Commissioners, and of course up to
the public. But I really do think we are
doing a, uh, as good a job as we possibly
can of trying to account for the input and
we look forward to hearing more today.
I have Commissioner Kruglyak, Co-Vice
Chair Caterina and then Commissioner
Surban. Commissioner Kruglyak,
please.

Um, I would just say that, um, moving
El Cajon into the, uh, into District 4,
I understand the sentiment where it’s
coming from, but it’s incomplete if we
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want to maintain the COI. The COI
extends outside of, um, El Cajon and so
it doesn’t even address, um, what we’re
trying to address. It would involve also
moving Santee, Lakeside and Crest
as well, which I think is outside of [64]
the realms of the possible. Um, um,
and, so I, I just, um, I think from that
consideration alone, I'm not sure that,
um, it’s feasible.

Thank you for that. C-, Co-Vice Chair
Caterina.

Can you hear me?
Yes, we can.

Can you hear me David? Oh, wonderful.
Thank you. Uh, I'd like to, uh, call the
vote on this, if that’s, uh, acceptable.

It certainly is. In, in fact, I had
only one other speaker, so, if that’s
okay, I'll proceed with that speaker.
Commissioner Surban?

Thank you, Chair Bame. And, um, just
echoing what Commissioner Inman said,
yes, I agree and understand that we have
had a, a number of publics comment,
um, attesting to the historic nature and
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connection between El Cajon and the
East County. We had that -- we, we, we,
we listened to that public comment, and
we took a vote on that last week and we
decided on balance that we were going
to keep El Cajon out of the East County.
And then since then we’ve changed our
mind. So, to me, uh, that, that, our, the,
the change in what we’ve decided is
directly related to the public comment
that we've received since last Friday.
So, I, I, I think to, to be as responsive
as possible to, and, and do, and to, to
try to do what I think we'’re trying to
do here and respond to public comment
that’s been received recently, it seems as
if we might try to keep these commu-,
the, the El Cajon and the surrounding
communities together and, you know, put
them back into the Central District as,
as we had before. [Inaudible/crosstalk].

We have had a call for the vote. Thank you
for that. Um, but because Commissioner
Russ has requested the floor and he
is the proposer or the amendment, I,
I would prefer if Commissioners are
willing to let him have the floor and then
we’ll have a vote on the amendment.
Any objection to that? Seeing none?
[Inaudible/crosstalk].
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I mean, I'll be quick. I'll, ’ll be quick.
You know, I, I'm, I'm gonna withdraw
my amendment. Um, this talk about
putting, uh, El Cajon back into District
4, thisis crazy. So, I don’t want to muddy
the water. I would take, um, um, um,
3-bravo as is, and I'm withdrawing my,
um, my friendly amendment. At least I
thought it was friendly. I was friendly.
But I withdraw.

Commissioner Russ, if we were all
characterized by our proposals and
amendments, particularly yours truly,
we would be in a lot more trouble!

k ock ok
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Very good. Thank you David. Uh, staff
could we restore the sereen, please?
Remove the clock. Thank you. All right.
Uh, Commissioners I'm gonna follow, uh,
somewhat rigorously, uh, the standard
rules now, because we’ve had some, um,
discussion outside of motions. So, at
this time, we can consider any motions
to approve the amended version of the
final working draft map Scenario 3-B
as previously did, in accordance with,
uh, Rosenberg’s Rules of Order, which
are, uh, the rules we have incorporated
in our bylaws, including the need to
have a motion on the floor before any
discussion. I'd first like to request a
motion to approve the amended version
of the final working draft map, Scenario
3B, as previously discussed. Do I have
such a motion? Commissioner Inman.
Thank you. Second?

Se-, second. Second.

Commissioner Russ, thank you. All right,
I have Commissioner Diaz and then
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Commissioner Surban. I will continue
trying, remind Commissioners of the
timeline, u, that we've discussed before.
Commissioner Diaz, please?

Yes, um, I, for the record, I’'m still not
happy with 3B. I think that, you know,
uh, we've heard sufficient testimony as
well to keep Rancho San Diego and El
Cajon together as a COI. And I would
propose, um, moving that to District 4.
Um, and I also want for the record, I
don’t know if the Clerk can give us, how
many more people do we have, um, that
were, that didn’t get a chance to speak
today? Thank you.

K osk sk

[Inaudible/crosstalk] Commissioner,
please? Um, by my account, we had 54
speakers, including groups. I consider
that very useful, especially given s-, the
far greater number of written comments
that I've taken some time to read; I hope
other Commissioners have taken time to
read. I think we're doing the best we can
on that and I would again ask, we need
to be discussing the motion on the floor.

So, if, I, I guess in discussing the motion
on the floor, I'm wondering if we have
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if we're going to have enough time to
discuss this and again back to the point
of, do we need to consider our timeline?
So, aside from that, the other thing
the, my, my main comment is, I wanted
to just say that I'm proud to be a part
of this process, to have the privilege
to serve the people of this County,
especially those for whom this might be
the first time ever directly participating
in something like this. So, I want to
recognize and thank the public for
organizing to advocate and engage with
this Commission. I think it’s important
to acknowledge the months and months
of work of those that have been doing
the work out in the communities that
they live in. And so realize what this
work looks like. It means outreach,
education, activation mobilization.
Oftentimes with new Americans who
require translation and other additional
assistance. So I'm very grateful that
those people organized and especially
got those community members to come
to our meetings over months and months
of what we’ve been doing, giving us
hundreds and hundreds of comments.
And yeah, what we did is, last week we
gave due consideration to the question
of El Cajon. And we weighed hundreds
of public comment given over months
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of public meeting. And last week we
resolved to commit to a statement of
principles and we had the courage to
decide this issue already. So, while we’ve
received a lot of additional [42]testimony
since then, that testimony was mostly
re-, mostly repeated what we already
knew when we made the vote last week.
Nevertheless, seemingly, we seemingly
reversed ourselves, took El Cajon in out
of the Central District and now placed it
in the East County District. So I'm, I'm
not sure why we did that. I guess, if you
want, I, I'm thinking, you know, this is
kind of an honest reflection of the state of
American democracy when, you know, at
the last minute things like this can kind
of happen, and then we're sort of like
saying to the public like, you know, it’s
okay, we're, we're not going to give you
the time that. that, that, that, that you
want to address us. I'm, I'm, I'm really
upset about that.

Thank you for that. Commissioner Russ.

Thank you. Thank you. Manny said
just move El Cajon back into, into, uh,
District 4. That’s 107,000 people. It’s
not that simple. I don’t think a lot of
folks understand the constraints that,
that we have, we share, we certainly
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share. We have looked at, uh, El Cajon
in District 4 and we've looked at it in
District 2. By the way, it’s, it’s currently
in District 2 where it is, because it is
the, the gateway to, uh, to the East
County. So, I, I think, I think we have,
we have addressed this very, very, uh,
thoroughly, very thoughtfully. And I'm,
I am very much in favor of 3B. But I, I
do want to ask Commissioner Ponds, uh,
who is really the, the proposal 3B, about
this, this issue of, um, uh, having Rancho
San Diego, the 22,000 people there, um,
go from D4 to D2, ‘cause right, now by
my count, my ad-, after we've added
Borrego and all, right now D2 is in deficit
of 24,000 and D-, and D4 is in surplus
of 15,000. If we put those 22,000 people
in, in Rancho Santa Fe from D4 to D2,
what’s happened is that the variance,
uh, for those two, uh, Districts really
shrinks, shrinks a great deal. In fact,
the, um, uh, D2, that, the deficit of 24,000
people goes down to a little over 2,000. In
D4, the surplus of 15,000 people goes to
a slight deficit of about 6,000. It’s a, it’s a
[43]better balance. It’s a better balance.
And, plus, I think it’s a better placement
of, of, uh, Rancho San Diego, uh, to p-,
to put it into, um, District 2. Now, I did,
I did propose a friendly amendment to
that. Um, uh, Commissioner Ponds did
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not think it was so friendly as I -- and 1
did not want to, to delay the process. We,
we, we, uh, are really in a time crunch,
very much so. And, and I, I wonder if, if
Commissioner Ponds might reconsider,
uh, to, um, to place those 22,000, uh,
folks, that population of Rancho Santa
Fe [sic], um, into, into D-2. It does not,
by the way, it does not affect our overall
deviation. I, I did the, uh, I’'ve got a little
spreadsheet. And I agree with, uh, uh,
John and, uh, and FLO. I, I think they
did their calculations right. I get an
8.1%, uh, deviation by adding in, um, uh,
Borrego Springs and Ocotillo Wells and
all. Uh, so good work, FLO. Good work.
I'm, I'm checking on you. but, but, but
I wonder if, if Commissioner Ponds, uh,
might not reconsider that as a friendly,
uh, as a friendly, um, amendment. And,
um, but like you say, I do not want...

[Inaudible/crosstalk]

J. RUSS:

D. BAME:

...this is a very workable, very good, um,
um, map, I think.

With, with that, let me just point out
procedurally. The motion on the floor is
that proposed by Commissioner Inman,
seconded by you, Commissioner Russ.
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I know, I know.

So, technically, yeah. With the
Commission...

I, I want — right, okay.

With the Commissioner’s permission,
because we have a very short speaker
list right now, and I'll ask Commissioner
Hansen and Brown if they’re willing to
defer, I'd like to ask, uh, Commissioner
Ponds, to let him answer Commissioner
Russ, if he’s so inclined.

Sure, yeah. Go ahead.

Thank you much for that. Commissioner
Ponds?

Of course, Commissioner Russ. I did not
consider your amendment unfriendly,
first of all.

Okay, thank you, thank you.

I considered to be logical and, you know,
is rational as well. Um, I’'m not looking
at the numbers. I went back and I looked
at the community interest inputs and
there were a number of comments that
said that they wanted Rancho San Diego
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into District, in, inside of the, District 4.
Later in the present discussions, there
have been a lot of, um, discussions very
emotional about not having, uh, Rancho
San Diego in District 4, and moving it
into District 2 to be along with El Cajon.
I have not been convinced that that is the
right move based on my initial inclination
to move it into D4, based on the initial
comments and recommendations by the
community of interests, um, submissions
early on in the process. So, it wasn’t an
issue of numbers. It’s still not an issue
of numbers for me; it’s an issue of the
inputs from the public.

Okay. And, and, and we’ve had input
from the public, really, uh, you know, to
move it into, uh, uh, [inaudible]. It makes
sense. The numbers will, will help us. I
mean, you know, the, the numbers are,
are not, are not, it’s not gonna cause a
problem.

Commissioner Russ, Commissioner
Russ, us could I ask you to suspend
for just a, a moment? Any members in
the meeting or anyone in the meeting
who does not have the floor, could you
please make sure to mute yourselves?
I just want to make sure we've got as
clear of possibilities, uh, to hear each
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other as possible. Thank you very much,
Commissioner Russ, please continue.

Yeah, no, I, I think come, um -- and I
may, I, uh, probably what we should do,
Chair. is to go ahead and pass this and
then discuss the, if there are some [45]
twea-, uh, uh, tweaks to this. Moving El
Cajon into, uh, D4 is not a tweak. That
is not a tweak, uh, by any means. But
moving, uh, Rancho, Rancho San Diego
is, is, is a bit of a tweak. So, uh, I’ll tell
you what, I’ll suspend my, my comments
until we passed the, uh, the motion that’s
on the floor. I'm sorry, sir.

Well, thank you for that but, uh, I want
to ask counsel here. What i-, are we
restricted on proposing amendments at
this point, from your view? Marguerite?

I'm here, uh, Chair. I'm taking a look at
the, uh, agenda language.

Yeah. And, and, Commissioners, the
reason I'm asking this is, while I have,
um, thoughts on this, this is the kind
of decision I want to make sure you,
as Commissioners, and the public are
aware of what counsel’s advice is. My,
the, uh, background to the question,
the context of the question is about
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Rancho San Diego, including the variety
of public input we've had as well as the
fact that community of interest and
input is a statutory criterion, but not
the sole statutory criterion. And I think
Commissioner Russ has summarized
some of that as well. Again, I'm not
trying to take a side on this; I want to
make sure the Commission is aware of
where we are in procedure and to make
sure we've got procedure working for
us in substance, because in the end the
substance is of course much more.

Can we get a straw poll on Rancho San
Diego? [Inaudible/crosstalk].

I, I, I may, Commissioner Chen, but first
let me, let me take counsel’s advi-, uh,
advice on this procedurally and then
move.

Yeah, uh, Chair, we purposely drafted
this to be broad. And it says, uh, it,
uh, the d-, in selection of final working
draft map, we know what that is, or the
final working draft map is amended. So,
we are not limited to either admit as
amended in, um, two or as amended in
3B. So if the, uh, if there are additional
amendments, I think they’re acceptable
into this item.
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Very good. And, Commissioners, one of
the reasons I'm asking for this, because
I want to respect the importance of how
any such change relates to the entire
County map, is that, if needed, along
the very respectful conversation that
Commissioners Russ and Ponds just
had, we could take up an unfriendly
amendment — and I would do it for the
same reason it was unfriendly before;
that’s just a procedural label — to allow a
more fulsome debate, but limited, focused
on Rancho San Diego. Regardless of the
outcome of that debate, we would then
come back to the full motion and have a
discussion to ensure we’ve accounted for
how that relates to the rest of the County.
That’s the process I'm proposing. Now,
I've already talked enough. I will be
looking for a motion and a second in just
a moment. But Commissioners Hansen
and Brown in particular have been very
patient. I'm gonna give them the floor
first and then I’ll turn to whether there’s
a motion to offer. Commissioner Hansen.

One thing that all of the speakers who
de-, wanted to talk about this region
of the County had in common was the
belief that we should not split El Cajon
and Ranch-, it’s not Rancho Santa Fe,
it’s Rancho San Diego, which is what, the
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area we're talking about. We have also
seen emerge a horrible split between two
very legitimate and competing interests
over our attention. And I think that,
by agreeing to put Rancho San Diego
and El Cajon together, whether it is in
District 4 or District 2, we go a long way
to heal some of the, the ha-, disharmony
that has shown up here. And then we look
at where we can put those two together
in either District 2 or District 4 based
on the other consequences. But I want
to heal this hurt that has emerged over
the last, certainly today and yesterday
or Friday, or whenever it was before.
And we need to heal that because we've
caused that by impeding i-, saying it has
to be one or the other. So, I, I would be
willing to, um, cast, uh, a motion or an
amendment that we decide to amend
our map, which is now, we’re calling [47]
3B, to put those two Ra-, El1 Cajon and
Rancho San Diego together in whichever
final decision we make.

Thank you. Commissioner Hansen,
with respect, let me hold on that for a
moment. Let me turn to Commissioner
Brown as I said I would, and then we’ll
come back to this discussion for just
a moment. And I'll beg Co-Vice Chair
Garcia’s indulgence and patients as well.
Commissioner Brown.
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Well, I definitely like the idea that
Commissioner, uh, Russ proposed that
we keep, uh, Rancho San Diego and, uh,
w-, together with El Cajon. Same for
Commissioner Hansen. And I believe,
though, that they belong in District 2.
I don’t know that it’s gonna even be
possible to move them into District 4.
We’'d have to shuffle a lot more of the
map around just to get them in there.
Um, there was one other little area that
I wanted to propose also and I don’t
know if I do it here or if you just do it
as a cleanup. We had people talking to
us f-, uh, about Elfin Forest and, um,
Harmony Grove. Harmony Grove is in
Distriet 3, I think. Is that District 3
where, uh, our entry Santa Fe is? And
it sounded like Elfin Forest wanted to
be in the same District with them. Um,
and that’s a m-, total of 600 people that
would come out of District 5 and go into
District 3. So, we’d almost even out the,
uh, Borrego Springs addition we had. So,
uh, I don’t know if I make that proposal
as part of this or after the fact? When,
when does it go in?

Um, I would like to take one at a time
to allow to focus on it. Commissioner
Inman, did you want to speak about that
from a, a more technical SPOC point of
view?
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Right now, Elfin Forest and Harmony
Grove are in the same District. They are
combined. They are combined, so they're
not separated. That was, most of the
comment was thank you for combining
them together in the same Central
Coastal District. So, that’s, that’s a
nonissue, if I may. So, if you look at —

[Inaudible/crosstalk] Just, just to clarify
for benefit of the public, right now they
are together in Distriet 3, which has
been known in times as the Coastal
District.

And that’s fine. Uh, to me it appeared as
though Elfin Forest was still in District
5, so that’s fine. If they’re already there,
than done deal.

Yeah, they’re there.

Okay. And just for the record, that’s,
uh, I more than appreciate the public
comment on that and can understand how
it’s a little challenging sometimes to keep
up with our work, especially when we’re
meeting at 1:30 in the morning. That’s
all right. Thank you for the clarifications.
Um, I do want to o-, offer one more
point regarding Commissioner Hansen’s
comments. Uh, for me, the intensity
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of the commentary has been that
people care. I don’t know if I would say
anyone caused it; it’s people expressing
themselves. But I strongly agree with
you, Commissioner Hansen, and I would
speculate the entire Commission does,
that those kind of hurtful feelings need
to be healed wherever they may be. And
I thought you said it very eloquently and
I wanted to compliment you for that. All
right, um, procedurally, I think it’s going
to be simpler if we have an amendment
offered that places Rancho San Die-, if
the, if the idea is to move Rancho San
Diego from its current location in 3B to
move it somewhere, the motion could be
framed as to keep El Cajon and Rancho
San Diego together in, but I, I would
hesitate, Commissioner Hansen, I don’t
mean this with any disrespect, I mean
it procedurally. I'd hesitate to pass a
motion that simply said we’re gonna keep
them together, because then we're gonna
have to have another discussion that I
would rather have together on where
they should be. So, I'm, I'm confident
that point will come out, but I'd request,
with the Commission permission, a
motion that would direct both if, if that’s
the intent, that would [49]direct both
those communities along lines with what
Commissioner Russ was sa-, saying, into
one District or another.
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I can do that, and I'm, I am proposing
that they be in District 2.

Okay, so, the, the motion from
Commissioner Hansen, let me just see
if I can recap it. And if it’s staff, I’ll ask
you to put it up there. Commissioner
Hansen, do you want me to read what I
understand or do you want to say it?

I can say it.
Please do.

I move that we amend the, the current
map to move Rancho San Diego into
District 2, and keeping it with the City
of El Cajon.

Very good. Okay.

Oh, I'm so sorry, Chair Bame?

No, please, Marguerite. I was about to
turn to you.

Um, [,  am wondering, the, this language
is fine. I'm wondering if we could relate it
to the final working draft map so we stay
within the agenda item and say further
amend.
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Or could we, could we simply -- the
motion on the floor at the moment is the
amended final working draft map. So if
we change the word current to -- oh, I
see what you mean. Um —

Yeah, I want to related to the language
[inaudible/crosstalk].

Okay, very good. Yeah, that’'d be, I, I see
what you mean procedurally. And, again,
apologies Commissioners in publie, but
it’s important that we have this right.

[Inaudible], so, since the agenda’s listed
as either or, the, either the working final
draft map or this amended version of the
final working draft map, does that mean
that if one fails then the other is the-, uh,
moves forward? How does that work?

It’s an excellent question, Commissioner
Diaz. What we'’re talking about at
the moment is the amendment to the
amended final working draft map, i.e.,
will this amendment take effect to the
map that was earlier known as Scenario
3B? Once this amendment is decided,
we have a motion on the floor to adopt
the amended final working draft map
3B, as I explained as the final plan, the
exact wording is what I used earlier.
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And that is the motion on the floor. If
that motion passed, that becomes, uh,
the final plan. If it fails, we then return
to, uh, a possible vote on another version
that could include the final working draft
map. Now, before I go any further, I want
to check with counsel and, if needed,
clerk. Is, is that a correct assertion of
the process where we are?

Yeah, I agree that’s where we are and
I want David to confirm. We, we have
a main motion on the, on the floor and
we're just doing amendments, right?

Yes, I agree. And, as a secondary point,
I would advise you to get a second on
motions to amend.

Very good. Um, so now that we've got
this amendment, s there a second to
this amendment? Commissioner Brown,
thank you very much. So it’s moved by
Commissioner Hansen and seconded
by Commissioner Brown. As we said,
Commissioners, I'm, I'm going to just
declare that we’re treating this as an
unfriendly amendment in order to be
able to discuss it. And we will now take
speakers on that. Co-Vice Chair Garcia,
who’s been very patient. Uh, and then
Commissioner Brown, I'll take you next
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unless I see another hand of someone
who hasn’t spoken on this item, including
Commissioner Diaz, who just put her
had up. Commissioners, do you have this
motion clear enough that we can take it
off the sereen? Very good. Staff, I'll ask
you to remove it so that I can track hands
just a tiny bit better. Thank you. So, it’ll
be Co-Vice Chair Garcia, Commissioner
Diaz, Commissioner Brown. Co-Vice
Chair Garcia, thanks for your patience.

Just, thank you. So, um, we're, we're,
we moved El Cajon, um, into Distriet 2.
It had been in District 4 for some time.
And we received, I, I'm just trying to
understand. We received a lot of a lot of
pu-, a lot of public comment. And what I,
the way I see it is that we have two COIs
who describe their community, both of
them with El Cajon and Rancho San
Die-, Rancho San Diego in them. And
we heard a lot from the, um, the Afri-,
the Black community that said that in
the previous version 11, that they had
actually been split into three Districts.
And so I view what we’re doing here,
and I understand it’s very difficult, but
putting, moving out -- but we also heard
alot of, um, like, as you said, impassioned
testimony about El Cajon, um, being the
gateway to the East County, the capital
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of East County, that it’s, it’s historic ties.
So, I view this as a bit of a compromise.
But I guess my question might be for
counsel. I'm trying to understand, when
we have these two competing COIs and
they are both saying you’re splitting us
and we’re trying to attend to both of
those communities, we're trying to do
the best that we can, um, and I think
the current version that we're looking
at, 13B-3, 3B, oh, I'm sorry, I'm getting
a little punchy. You know, I think is
trying to respond to that COI input that
we heard from African Amer-, Black
Ameri-, Black, the Black community
and the BIPOC community, at the same
time trying to respond to voices that we
heard from East County. Um, how do we,
is this, is this a good leg-, -- I, I guess, I,
is it okay for me to ask legally? Like how
do we weigh these ba-, you know, how
do we weigh these competing protected
communities? And are we, is this, uh, I
don’t know, can you tell us is this a good
job that we’re doing? I, I'm sorry. I don’t
mean to put you on [inaudible/crosstalk].

Either way, either way, I think you're
doing a great job. The discussion, uh, is
thorough. It’s, um, based on testimony,
based on facts that have been provided
by your experts. So, I think you’re doing
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a great job. Uh, this is the [52]hardest
part of the job, and that is the need
to exercise your discretion. And what
calms the community is letting them
know how you thought about this. So, in
this area we’re talking about now, you
have actually three competing, maybe
even four, competing communities
of interest. You have the integrity of
East County, which operates through,
through El Cajon; you have the integrity
of the Chaldean community that overlaps
with the integrity of the refugee and
new immigrant community. And, on
top of that, we have a historical, uh,
Black community in this area that, uh,
is unified in these areas separately and
right now for population purposes, is
included in the, the BIPOC community.
And, you know, not to complicate things
we have a, a, uh, suggestion, a splitting
the baby suggestion, which is, um, in
the area of Rancho, Rancho San-, Santa
Fe, sorry, San Diego, um, around St.
Peter’s. So these are all legitimate
interests. We, we have had our experts
tell us that we, uh, do not have section
two problems here. And I see one of
our experts with i-, with us, so I'm not
going to — hello Bruce — I'm not going
to speak in his area. But this is, this is
where you weigh and balance and make
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sure that the record is clear about the
choices you are making into what you
are responding. It’s not necessarily to,
indicating that you disrespect a different
point of view; you just can’t do it all. It’s,
it’s not possible. So, I am uncritical of
the conversation. I am supportive of the
continued conversation and the eventual
vote. Uh, Bruce, do you want to add
here?

Thank you, Marguerite. And thank
you, Commissioner, for that question.
And I, T certainly agree. I think this
is, it is very common in redistricting
as you are, at the point that you are
now, where your colleagues around the
country and you face a very difficult
decision that involves a lot of balancing.
I completely agree with my colleague
about the discussion and the creating a
record and explaining what it is you're
deciding. And I certainly encourage
and applaud the continued conversation
as you evaluate how you're going [53]
to move forward. And, yes, th-, the k-,
speed to what Commissioner Hansen
said earlier, yeah, the, the comments
have been quite affecting the last couple
of days and there’s a lot of emotion and
a lot of people feel very strongly. But as
we know, a lot of people feel strongly
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generally about redistricting. So, again,
I, T agree with my colleague one hundred
million percent. Your process is really
good, the discussion is really good.
Creating a clear record explaining why
you decide what you decide is really
important. So, I applaud what you're
doing, and I certainly encourage you to
continue doing so. Thank you.

Thank you for that. I, I just want to say
that it, it is certainly not my intention
to, uh, I'm not intending to split any
community; I'm trying to -- what I heard,
um, is that Kl Caj-, El Cajon seems to be
the linchpin for the East County, which
is why I’'m prepared to move them into,
to move that, that city, um, come back
into District 2. And at the same time, I
also heard very loudly and clearly from
the Black community that they felt
that it was, um, that they wanted their
community, which they thought had been
split into three Districts back together.
And I think that Rancho San Diego,
what we're doing, responds to that. And I
know it’s a compromise, but, um, I'd like,
just like to go on record making those
points. Thank you.

Just a heads up, David. I'm dropping out
at five o’clock. If we get some votes, that'd
be great. But otherwise, I understand.



D. BAME:

S. DIAZ:

D. BAME:

C. BROWN:

D. BAME:

191a

Appendix F

I understand, Commissioner Chen. I
esp-, and I appreciate you speaking
up about that. Um, very briefly, I'm
going to ask FLO, not that I don’t trust
Commissioner Russ’s math, but I would
like FLO to, with the Commission’s
permission, to do a quick analysis of this
amendment that we proposing and what,
in particular, what the population figures
might be like. Again, with due respect
to Co-Vice Chair Garcia’s eloquent
remarks, we have several statutory
criteria and I want to make sure the
Commission has all the [54]information
we can get in front of it. While we’re
waiting for that, Commissioner Diaz?

Um, I’ll defer to Commissioner Brown.
Hmm, thank you. Commissioner Brown.

Thank you I, I think it is important
that we keep Rancho San Diego with El
Cajon. And that for months now, we’ve
also been hearing that El Cajon is quite
tied to Santee, Lakeside, even as far out
as Alpine. They’re an East County city
and they should stay in, in, uh, where is
it, D2 if they can. And, anyhow, that’s
the way I view it. Thank you.

Thanks very much. Uh, Commissioner
Ponds is next on the list. But,
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Commissioner Chen, I wanted to just
flag for you. I will be happy to give
you the floor sometime in the next few
minutes if you have any comments you
want to offer, at least for Commissioners
to be, have in mind. Um, let me, do you
want to do that right now?

I'm just gonna say, I think most of
us know where we stand anyways. I
don’t think we're changing anybody
else’s minds. But that would just be my
opinion.

Thank you for that. Commissioner Ponds.

I concur with Commissioner Chen.
But, uh, I do want to say this, that
the word healing is an emotionally
charged term. And that emotion has
been amplified by the recent testimony.
However, that amplification in my, in my
perspective should not, should not drive
the decision in this discussion. Because
the amplification and repeated use of the
positions over the last two days, it should
not drive the decision in this discussion.
Because the emotional, the emotional
commitment by other communities of
interest have been just as passionate as
the ones we've heard over the last three
days. So, last in is not the first up and it



[55]D. BAME:

S. DIAZ:

193a

Appendix F

shouldn’t dictate the tone and the tenor
of what we’re about to decide on. Period.

Thank you, Commissioner. I have
Commissioners Diaz, Surban and
Dostal, and then Commissioner Brown.
I do want to -- well, we’ll go from that.
Commissioner Diaz.

Yes, um, I think I've been pretty consistent
with my position, uh, throughout in,
uh, recognizing the unique character
of El Cajon and how it’s changing,
uh, demographically, especially with
our, um, our newer refugee, refugee
populations. And I can attest to that
that the two nodes receiving nodes, um,
of refugee communities has historically
been City Heights and E1 Cajon. Um, I, I
understand our difficult job of trying to
balance population, but I, I wanted to go
back to our summary statements that we
all had agreed on as guiding principles
for creating what is now known as 13-A,
v. 11. And had I had the opportunity to,
uh, suggest some amendments to that
map in, in another form of a scenario,
that I think that would work, that would
actually take out Clairemont and put it
back into the Coastal District, I think
that would, might have been discussed.
But I see that it’s too late. Um, and I
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know that we have to move forward. I
know where I stand. And I'm not gonna
vote today. Thank you.

Thank you. I have Commissioner Dostal
and then Commissioner Surban, but I
also see John McKenzie’s hand up. And
with those, those speakers’ permission,
I’ll turn to him. John.

Just wanted to say we have the map and
stats ready of the Rancho San Diego
change. So, whenever is appropriate, we
can pull that up.

Please. This is, I think, a good time.
Please go ahead.

Very good. All right.

I’ll just share my screen really briefly.
I think we all know what we're talking
about. This is the Rancho San Diego
census designated place. Putting it
into D2, in the green, uh, can confirm
Commissioner Russ’s, uh, assessment.
It doesn’t change the overall deviation.
Um, it, it is a change between two and
[566]four, so those two deviations, uh,
decreasing it closer to zero while one
and five still drive the overall deviation.
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John, you are correct. Those are exactly
the same deviations, so, that I got. I'm
just checking your work, John.

You're checking Alex’s work.

Um, John - okay. John and Alex, can
we go down to the CVAP table, please?
Thank you. Um, Commissioners, I'm
happy to leave that up or come bring it
back up, I think might be the easiest way.
Commissioner Dostal.

Thank you. Um, I agree with
Commissioner Ponds about, um, you
know, for me it wasn’t, it wasn’t about
numbers. And I've, I've been hearing
a little bit in today’s discussion, um,
like it’s binary, either, you know, the
refugee community and the Chaldean
community, and where they go, and
those are certainly factors. However,
my understanding of this, um, map
that Commissioner Ponds, uh, it was
on his motion, Spring Valley, Paradise
Hills, Casa de Oro, San Diego, having
nothing to do with El Cajon — EI Cajon
is a separate issue from this particular
issue — was a community of interest
to the Black community, the historical
Black community in this area. So, 1
just want to remind everybody about
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that. Rancho San Diego isn’t just about
keeping it with El Cajon or keeping
in East County or keeping it with the
Chaldeans. Those are all factors. I think
they’re all legitimate. I know they’re
all legitimate factors that we have to
weigh and consider. However this map,
um, it wasn’t about East County or, or
El Cajon and Rancho San Diego; it was
about keeping Paradise Hills, uh, Spring
Valley, uh, Rancho San Diego together.
And I’ll just ask Commissioner Ponds if
that’s accurate. Okay, thank you. So. 1
would, I would, I guess, not vote for this
amendment to move Rancho San Diego
for that reason.

Okay. Um, before I turn to Commissioner
Surban, Commissioner Chen, since
Commissioner Surban is the last speaker,
can you stay, uh, long enough [57]for his
remarks and then a vote because I think
we’ll have a vote immediately after that?

Okay, that’s fine. Great. Thank you.

Thank you very much. I appreciate it.
Commissioner Surban, please go ahead.

Yes, I'm still here. Yeah, thank you, Chair
Bame. So, I the, I, I just will say that I'm
not in favor of this amendment. I agree
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completely with what Commissioner
Dostal just said. I think that, again, the
more correct alignment for me would
be to have El Cajon in this Central
District, and I'd be happy to extend our
deliberations or consider that as, w-, or,
you know, revisit our timeline if needed
to, to, to consider what it would take to
do that. I think that, you know, this idea
of El Cajon as a, as a city in transition,
that’s wrong. I mean, El Cajon is past
transition. It’s already changed it. It’s
already a place, a city of immigrants and
refugees, and, and, and new Americans.
I mean, uh, that’s, that’s the first place
in San Diego I live when I, when I came
to San Diego and that was 40 years
ago. So, i-, we're, we're, we're, we're
not just recognizing the changing face
of El Cajon; we're, we're recognizing
the changed face of El Cajon. And so I
think that’s why to me my, I'd like to see
El Cajon in the Central District. And
I'm, I'm willing to talk about how to get
there.

Absolutely. Thank you very much though
for the clarification, and saving the time.
Uh, Commissioners. I do want to record
for the record that I will be vo-, voting on
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the basis of my best evaluation of all the
statutory criteria that are applicable to
our work. With that and no other request
for the floor, John, did, you didn’t need
to say anything else did you? Good. Uh,
David, would you please call the roll for
a vote?

Yes, and, and again for clarification,
this is the amendment to move Rancho
San Diego to District 2. Commissioner
Kruglyak?

No.

Commissioner Surban? Commissioner
Surban?

No, sorry. No.

Commissioner Hansen? Commissioner
Hansen, you're muted.

Yes.
Commissioner Brown?
Yes.
Commissioner Larson?

No.
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D. HALL: Commissioner Ponds.
F. PONDS: No.
D. HALL: Co-Vice Chair Caterina? Is she present?
She may be absent.
D. BAME.: She’s absent. Please go ahead.
D. HALL: Chair Bame?
D. BAME: Yes.
D. HALL: Commissioner Dostal?
[62]E. DOSTAL: No.
D. HALL: Co-Vice Chair Garcia?

R. GARCIA:  Nay.
D. HALL: Commissioner Inman?

K. INMAN: No.

D. HALL: Commissioner Russ?
J. RUSS: Yes.
D. HALL: Commissioner Diaz?

S. DIAZ: No.
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Commissioner Chen?
Yes.

The motion fails to reac-, to achieve
the required affirmative vote. You have
Commissioners Hansen, Brown, Bame,
Russ and Chen voting aye, all other
Commissioners who are present voting
no. The vote is five affirmative, uh, eight,
uh, negative.
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