endix

(U.S. Court of Appeal’s final judgment and opinion)
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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 24-2411
JONATHAN VALENTIN,
Appellant

V.

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF LABOR AND INDUSTRIES

On Appeal from the United States District Court
for the Eastern District of Pennsylvania
(D.C. Civil Action No. 2:24-cv-00629)
District Judge: Honorable Nitza 1. Quifiones Alejandro

Submitted Pursuant to Third Circuit LAR 34.1(a)
March 5, 2025

Before: SHWARTZ, MONTGOMERY-REEVES, and SCIRICA, Circuit Judges

JUDGMENT

This cause came to be considered on the record from the United States District
Court for the Eastern District of Pennsylvania and was submitted pursuant to Third
Circuit LAR 34.1(a) on March 5, 2025.

On consideration whereof, it is now hereby ORDERED and ADJUDGED by this
Court that the judgment of the District Court entered July 26, 2024, be and the same 1s
hereby affirmed. Costs will not be taxed. All of the above in accordance with the
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opinion of this Court.

Dated: March 17, 2025

Document: 26-1 Page: 2 Date Filed: 03/17/2025

ATTEST:

s/ Patricia S. Dodszuweit
Clerk
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OFFICE OF THE CLERK
PATRICIA S. DODSZUWEIT Unitep States Court or APPEALS TELEPHONE
FOR THE THIRD CIRCUIT _ -
CLERK 21400 UNITED STATES COURTHOUSE 215-597-2995

601 MARKET STREET
PHILADELPHIA, PA 19106-1790

Website: www.ca3.uscourts.gov

March 17, 2025

Jonathan Valentin
812 Monroe Avenue
South Milwaukee, WI 53172

RE: Jonathan Valentin v. Commonwealth of Pennsylvania Department of Labor a
Case Number: 24-2411
District Court Case Number: 2:24-cv-00629

ENTRY OF JUDGMENT

Today, March 17, 2025, the Court entered its judgment in the above-captioned matter pursuant

to Fed. R. App. P. 36. I

If you wish to seek review of the Court's decision, you may file a petition for rehearing. The
procedures for filing a petition for rehearing are set forth in Fed. R. App. P. 35 and 40, 3rd Cir.
LAR 35 and 40, and summarized below.

Time for Filing:
14 days after entry of judgment.
45 days after entry of judgment in a civil case if the United States is a party.

Form Limits:

3900 words if produced by a computer, with a certificate of compliance pursuant to Fed. R. App.
P. 32(g).

15 pages if hand or type written.

Attachments:

A copy of the panel's opinion and judgment only.

Certificate of service.

Certificate of compliance if petition is produced by a computer.

No other attachments are permitted without first obtaining leave from the Court.
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Unless the petition specifies that the petition seeks only panel rehearing, the petition will be
construed as requesting both panel and en banc rehearing. A party seeking both forms of
rehearing must file the petitions as a single document. Fed. R. App. P. 40(a).

A party who is entitled to costs pursuant to Fed.R.App.P. 39 must file an itemized and verified
bill of costs within 14 days from the entry of judgment. The bill of costs must be submitted on
the proper form which is available on the court's website.

A mandate will be issued at the appropriate time in accordance with the Fed. R. App. P. 41.

Please consult the Rules of the Supreme Court of the United States regarding the timing and
requirements for filing a petition for writ of certiorari.

Very truly yours,
Patricia S. Dodszuweit, Clerk

By: s/ Kirst

Case Manager
267-299-4911
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NOT PRECEDENTIAL
UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT
No. 24-2411
JONATHAN VALENTIN,
Appellant
V.

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF LABOR AND INDUSTRIES

On Appeal from the United States District Court
for the Eastern District of Pennsylvania
“(D.C. Civil Action No. 2:24-cv-00629)
District Judge: Honorable Nitza I. Quifiones Alejandro

Submitted Pursuant to Third Circuit LAR 34.1(a)
March 5, 2025

Before: SHWARTZ, MONTGOMERY-REEVES, and SCIRICA, Circuit Judges

(Opinion filed: March 17, 2025)

OPINION™

PER CURIAM

" This disposition is not an opinion of the full Court and pursuant to L.O.P. 5.7 does not
constitute binding precedent.
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Jonathan Valentin appeals pro se from an order of the District Court dismissing his
civil complaint with prejudice. For the following reasons, we will affirm.

Valentin filed his initial complaint against the Commonwealth of Pennsylvania
Department of Labor and Industries (“PA DOL”), its “Deputy Chief Council (sic),” and
the North Philadelphia PA Career Link Office (“CareerLink”), seeking redress for
employment discrimination pursuant to Title VII of the Civil Rights Act of 1964, 42
U.S.C. § 2000e, et seq. and the Pennsylvania Human Relations Act (PHRA), 43 Pa. Cons.
Stat. §§ 951-963. On his complaint form, he checked slots indicating that he was
discriminated against on the basis of his race (Hispanic) and national origin (Puerto
Rico). He also indicated that the discriminatory conduct included a failure to hire, failure
to stop harassment, unequal terms and conditions of employment, and retaliation. In an
order entered February 21, 2024, the District Court granted Valentin’s motion to proceed
in forma pauperis (IFP), and sua sponte dismissed the complaint with prejudice against
“Deputy Chief Council” and without prejudice against the other defendants for failure to
state a claim for relief. See 28 U.S.C. § 1915(e)(2)(B)(ii). The order provided Valentin
with leave to amend within 30 days.

Valentin filed a 242;page amended complaint solely against the PA DOL, alleging
the same discriminatory conduct (minus failure to hire) under the same statutes. That
complaint was dismissed without prejudice at screening for failure to state a claim for
relief pursuant to § 1915(e)(2)(B)(ii) and for failure to provide a short plain statement of
the claims as required by Federal Rule of Civil Procedure 8. The District Court

specifically noted that Valentin’s allegations were conclusory and insufficient to state a

2
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plausible claim for discrimination against the PA DOL. Valentin was again provided
leave to file an amended complaint. He was advised that he must present a clear
narrative explaining the “who, what, where, and why” of his discrimination claims, and
that he could not rely on his exhibits to state the substance of his claims. ECF No. 19 at
10 (citation omitted).

Valentin filed a second-amended complaint against “PA DOL, et al.” The
District Court determined that the amended complaint failed to cure the deficiencies of
the first two, and dismissed the matter with prejudice. Valentin appeals.

We have appellate jurisdiction pursuant to 28 U.S.C. § 1291. To the extent the
District Court dismissed the complaint for failure to state a claim pursuant to

§ 1915(e)(2)(ii), we exercise plenary review, see Allah v. Seiverling, 229 F.3d 220, 223

(3d Cir. 2000), and to the extent its dismissal was for failure to comply with Rule 8, we

review for abuse of discretion, see In re Westinghouse Sec. Litig., 90 F.3d 696, 702 (3d

Cir. 1996). To survive dismissal, “a complaint must contain sufficient factual matter,

accepted as true, to ‘state a claim to relief that is plausible on its face.”” Ashcroft v.

Igbal, 556 U.S. 662, 678 (2009) (quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570
(2007)). The complaint “must not be ‘so undeveloped that it does not provide a
defendant the type of notice of claim which is contemplated by [Fed. R. Civ. P. §].””

Umland v. PLANCO Fin. Servs., Inc., 542 F.3d 59, 64 (3d Cir. 2008) (quoting Phillips v.

Cty. of Allegheny, 515 F.3d 224, 233 (3d Cir. 2008)).

It is difficult to discern Valentin’s claims. The bulk of his allegations seem to be

directed at Pennsylvania CareerLink, an initiative of the PA DOL offering career services

3
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to Pennsylvania employers and potential empl;)yees. See ECF No. 30 at 60. As the
District Court noted, Valentin’s claims appear to be based on 42 U.S.C. § 2000e-2(b), a
provision of Title VII which makes it unlawful for an employment agency “to fail or
refuse to refer for employment, or otherwise to discriminate against, any individual
because of his race, color, religion, sex, or national origin, or to classify or refer for
employment any individual on the basis of his race, color, religion, sex, or national
origin.”!

We agree with the District Court that the complaint is wholly insufficient to state a
plausible employment discrimination claim. As the District Court more fully explained,
the allegations in the complaint are vague and conclusory, and, even taken as true and
viewed with the exhibits, are insufficient “to raise a reasonable expec_tatio_n that discovery
will reveal evidence” that PA DOL, or its initiative CareerLink, is liable for misconduct

under § 2000e-2(b) or the PHRA. Connelly v. Lane Const. Corp., 809 F.3d 780, 789 (3d

Cir. 2016); see also Mayer v. Belichick, 605 F.3d 223, 230 (3d Cir. 2010) (“a court must

consider only the complaint, exhibits attached to the complaint, matters of public record,
as well as undisputedly authentic documents if the complainant's claims are based upon
these documents”); Fed. R. Civ. P. 10(c) (“A copy of a written instrument that is an

exhibit to a pleading is a part of the pleading for all purposes.”).

! As used in the statute, the term “employment agency” includes any governmental
agency “regularly undertaking with or without compensation to procure employees for an
employer or to procure for employees opportunities to work for an employer.” 42 U.S.C.
§ 2000e(a), (c). For purposes of evaluating the complaint, we assume this includes
CareerLink. '
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Briefly, Valentin claimed that he “enrolled” with CareerLink in April 2016 for
vocational training and job placement. He claimed that he “began to experience
harassment and discrimination in late 2015 after an employment offer with TJX
Marshalls” a CareerLink client, “ended sooner than expected leading to several
.complaints involving racial slurs and segregation to” a CareerLink office. ECF No. 28 at
1, 17. Valentin did not clarify this statement, nor allege further facts which might put
CareerLink on notice that it had engaged in unlawful discrimination. Moreover, the
exhibits he referenced suggest that the alleged “harassment” was the result of his “credit
history,” “criminal record” and “pending court fees,” rather than a protected status. ECF
No. 29 at 71-72.

Valentin also made vague allegations that CareerLink denied him “[on-the-job
training (OJT)] job placement” and “[OJT] employment funding” as the result of “racial
barriers,” and that he filed a complaint as a result of “harassment and unfair treatment.”
ECF No. 28 at 18-19. But he failed to allege specific facts, nor are there any fair
inferences to be drawn from the complaint or exhibits, to suggest that CareerLink denied

him job training or placement on account of his race or national origin.? Instead,

2 For example, Exhibit G includes vague references to discrimination. See ECF No. 29 at
29-32. Itincludes an email regarding the complaint that Valentin apparently filed with
the Pennsylvania Human Relations Commission against CareerLink. He claimed to be a
member of a “protected class” based on his status as a “first time ex offender and a
Hispanic, lation (sic) minority.” Id. at 31. He alleged that “as a member of multiple
protected classes both job placement and federal funding .. .was denied to me on several
occasion.” Id. But he explained that he did not receive OJT employment opportunities,
and was requested to complete “additional requirements” because of his “criminal record
and lack of bilingual English Spanish speaking capacity.” Id. He stated that CareerLink
“attempted to request” that he complete additional requirements before offering him OJT

5
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Valentin quoted at length from Title VII and the PHRA, and made other opaque
references to unlawful éonduct. See, e.g., id. at 19 (alleging “a willful display of
harassing behavior and [d]iscrimination while in participating (sic) and in attendance and
in employment [s]ervices partly due to Plaintiff’s involvement in a number of other work
related Civil Rights employment complaint™).

Finally, we agree with the District Court that Valentin had the opportunity to
address the pleading deficiencies in his amended complaint, and that any further

amendment would be futile. See Jablonski v. Pan Am. World Airways, Inc., 863 F.2d

289, 292 (3d Cir. 1988) (explaining that "[aJmendment of the complaint is futile if the
amendment will not cure the deficiency in the original complaint or if the amended
complaint cannot withstand a renewed motion to dismiss").

Based on the foregoing, we will affirm the District Court’s judgment.

employment opportunities, and “on several occasions,” “attempted to force” him into “a
segregated minimum wage workforce.” Id. :



(U.S. District Court’s dismissal order and memorandum)
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

JONATHAN VALENTIN _ : - CIVIL ACTION
Plaintiff

V. : NO. 24-CV-0629

COMMONWEALTH OF

PENNSYLVANIA DEPARTMENT OF

LABOR AND INDUSTRIES,
Defendant

ORDER

AND NOW, this 26" day of July, 2024, upon consideration of Plaintiff Jonathan Valentin’s
Second Amended Complaint, (ECF No. 28), motion to proceed in forma pauperis, (ECF No. 24,
27), and motions to file “evidence packages, (ECF Nos. 29, 30), it is hereby ORDERED that:

1. Valentin’s Motions to file “evidence packages” (ECF Nos. 29, 30) are GRANTED.

2. Valentin’s Motions to Proceed In Forma Pauperis (ECF Nos. 24, 27) are DENIED,
as moot, as the Court has already granted him this relief.

3. The Second Amended Complaint is DISMISSED, with prejudice, for the reasons
set forth in the accompanying Memorandum.

4. The Clerk of Court is DIRECTED to CLOSE this case.

BY THE COURT:

/s/ Nitza I. Ouiﬁgnes Alejandro
NITZA 1. QUINONES ALEJANDRO
Judge, United States District Court
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

JONATHAN VALENTIN : CIVIL ACTION
Plaintiff :

v. | : NO. 24-CV-0629

COMMONWEALTH OF

PENNSYLVANIA DEPARTMENT OF

LABOR AND INDUSTRIES,
Defendant

MEMORANDUM

NITZA 1. QUINONES ALEJANDRO, J. JULY 26, 2024

In prior Memoranda, the Court dismissed the Complaint and Amended Complaint filed by
Jonathan Valentin in which he alleged violations of Title VII of the Civil Rights Act of 1964, 42
U.S.C. § 2000e, and the Pennsylvania Human Relations Act (“PHRA”), 42 Pa. Cons. Stat. §§ 951-
963. See Valentin v. Commonwealth of Pennsylvania Dep 't of Lab. and Indus., No. 24-629, 2024
WL 710882 (E.D. Pa. Feb. 21, 2024); Valentin v. Dep’t of Lab. & Indus., No. 24-0629, 2024 WL
1998095, at *1 (E.D. Pa. May 6, 2024).! Upon the dismissal of the Amended Complaint, Valentin
wés granted leave to file a second amended complaint, which he did on June 26, 2024. On statutory
screening pursuant to 28 U.S.C. § 1915(e), the Court dismisses the Second Amended Complaint

(“SAC”) with prejudice.?

! Upon the death of Judge Gene E.K. Pratter who issued the two prior Memoranda, this case
was reassigned to the undersigned.

2 The only Defendant specifically named in the SAC is the Commonwealth of Pennsylvania
Department of Labor and Industries (sic, hereinafter “DOL”), although Valentin includes an “et al”
designation in the caption and lists the “Deputy Chief Council” in the very last paragraph of the SAC as a
person “responsible.” Previously, Valentin asserted a claim in the original Complaint against a defendant
he identified as the “Deputy Chief Council,” which was dismissed with prejudice. Valentin, 2024 WL
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L BACKGROUND AND PROCEDURAL HISTORY

Valentin alleged claims in his original Complaint based on failure to hire, failure to stop
harassmént, unequal terms and conditions of employment, and retaliation. (Compl. (ECF No. 2)
at 7-8.) He asserted that discriminatory acts, otherwise unspeciﬁed, occurred or began on February
20, 2014 and the discrimination was based on his Hispanic race and Puerto Rican national origin.
(/d. at 8.) The Complaint was dismissed because, although Valentin appeared to allege claims
against an employer under Title VII, he failed to allege that he was ever employed by or sought
employment with the DOL, as well as the “North Philadelphia CareerLink Office” that he
mentioned extensively in the Complaint, without identifying how that entity was related to the
DOL. Valentin, 2024 WL 710882, at *2 (“It is, at best, unclear whether any of these defendants
qualifies as Mr. Valentin’s employer.”).

Valentin then filed a 242-page Amended Complaint (ECF No. 14) consisting of the Court’s
form available for use by pro se litigants to file employment discrimination claims, on which he
checked boxes indicating he sought to bring claims for failure to stop harassment, unequal terms
and conditions of employment, and retaliation (id. at 3-7), accompanied by a 15-page
“Memotandum of Law” primarily containing the procedural background of this case and excerpts
of statutes (id. at 8-22). Valentin also submitted a 20-page typewritten addendum to the form

complaint (id. at 23-43), and numerous exhibits (id. at 24-242).3

710882, at *2. The Court will not consider claims against this person since the claims against the Deputy
Chief Council have already been dismissed. As the Court told Valentin, the United States Court of Appeals
for the Third Circuit has declined to extend liability under Title VII to individuals. Id. (citing Sheridan v.
E.I DuPont de Nemours & Co., 100 F.3d 1061, 1078 (3d Cir. 1996)).

3 On April 26, 2024, after the Amended Complaint was submitted, Valentin submitted
several additional documents he styled as “motions” and a “memorandum.” (See ECF Nos. 15-18.) These
submissions duplicated the material he submitted with the Amended Complaint and the Court denied the
motions on this ground. In conjunction with the filing of his SAC, Valentin attached several exhibits to the
pleading itself and also filed motions to file other exhibits. (See ECF Nos. 29, 30.) These motions will be
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The Amended Complaint was dismissed on statutory screening because Valentin failed to
comply with Federal Rule of Civil Procedure 8, mandating that a complaint contain a short and
plain statement showing that a plaintiff is entitled to relief. Valentin, 2024 WL 1998095, at *4
(“Mr. Valentin’s allegations in the Amended Complaint remain unclear in significant respects, to
the point that the DOL cannot reasonably be expected to respond to it, and the Amended Complaint
thus fails to comply with Rule 8. This defect arises in part because, rather than provide a short
plain statement of his claims by way of a clear narrative explaining the ‘who, what, where, and
why’ of his discrimination. clamms, Valentin asserts vague allegations and appears to rely on
voluminous exhibits he attached to the Amended Complaint.”). The Court identified as a defect
in the pleading that Valentin failed to allege how DOL, the only named Defendant, was plausibly
liable for the discriminatory acts he described. Id. at *5. He appeared to allege discrimination and
retaliation claims under Title VII and the PHRA based on the actions of an unnamed advisor at the
“CareerLink office,” and the Court noted that these acts may have been undertaken in that office’s
role as an employment agency since one of the many voluminous statutory excerpts Valentin
copied into his Amended Complaint was the section of Title VII addressing employment agencies.
Id: at *5,n.9 (citing 42 U.S.C. § 2000e-2). The claims were dismissed pursuant to Rule 8, however,
because Valentin did not “allege specific facts about any connection between the CareerLink
Office and DOL, and the Court [declined to] speculate about any potential connection or the
CareerLink office’s role upon which Title VII liability is premised.” Id. at *5. The Court noted

also that Valentin’s assertion about “a willful display of harassing behavior and discrimination”

granted since the materials were not appended to the SAC, and the Court will deem the entire submission
to constitute the SAC. _

Valentin also submitted two additional motions for leave to proceed in forma pauperis (ECF Nos.
24, 27) even though the Court has already granted this relief. These motions will be denied as moot.
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and that his advisor did not feel confident to overlook “racial barriers” were conclusory and thus
msufficient to state a plausible claim. Id. (citing Ashcroft v. Igbal, 556 U.S. 662, 678 (2009);
Connelly v. Lane Const. Corp., 809 F.3d 780, 791 (3d Cir. 2016)). Valentin was granted another
opportunity to correct these defects by filing a second amended complaint. He was specifically
told to “comply with the requirement of Rule 8 and assert facts underlying his claims in a short,
plain, narrative statement . . . explaining in [the second] amended complaint the ‘who, what, where,
when and why’ of [his] claim.” Id. (citing Davis v. Internal Revenue Serv., No. 21-4728, 2022
WL 407639, at *3 (E.D. Pa. Feb. 9, 2022)).*

IL. SAC FACTUAL ALLEGATIONS?

Like the earlier versions of his pleadings, Valentin’s SAC is repetitive, contains numerous
unexplained statutory excerpts, and cites to voluminous attached exhibits much of the content of
which he does not address in narrative form in the actual pleading. He alleges that he enrolled
with the DOL Career Link Office in April 2015 and was assigned a career development workforce
advisor. (SAC at 1, 6.) He describes the Office as a “state designated vocational training and job
placement center.” (Id. at 1 (capitalization cleaned up).) He began to “experience retaliatory
harassment and discrimination in late 2015 after an employment offer with TIX Marshalls,” a

client of Career Link, ended earlier than he expected “leading to several complaints involving

4 Valentin was specifically told that, although he may attach and refer to exhibits, if he filed a
second amended complaint “he may not rely upon the content of an exhibit to state a claim. His narrative
must allege all of the facts upon which he bases his claims. He must also comply with the requirements in
Federal Rule of Civil Procedure 10 that his pleading contain a caption that names all of the parties he seeks
to sue and that his allegations be stated in numbered paragraphs.” Id. at *5.

3 Unless otherwise referenced, the allegations in this section are taken from the SAC (ECF No. 28),
which is the governing pleading. Garrett v. Wexford Health, 938 F.3d 69, 82 (3d Cir. 2019), cert. denied,
140 S. Ct. 1611 (2020) (“In general, an amended pleading supersedes the original pleading and renders the
original pleading a nullity. Thus, the most recently filed amended complaint becomes the operative
pleading.”) (internal citations omitted).
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racial slurs and segregation to the [Career Link Office] director and supervisor,” and EEO
compliance officer.® (Id. at 17.) In the middle of 2016 he also “experieﬁced harassment and
discrimination while involved in a separate work related misconduct unemployment investigation
involving [another Career Link] client,” Topaz Lighting. (/d. at 1, 18 (capitalization cleaned up).)
He was denied unemployment compensation allegedly because of fraudulent statements by Topaz.
“involving racial misconduct.” (/d. at 18.) While upclear, Valentin appears to assert he was under
a misapprehension that he was to get on the job (“OTJ”) training,” but was “given the condition of
OJT assignment if he were to work in a bilingual English/Spanish work setting” for which he was
not qualified. (/d.) He claims he followed Career Link Office grievance policies to complain

about harassment.® (Id.)

6 While it is unclear from the wording of this allegation whether the complaint about racial
slurs and segregation was made by Valentin about TIX Marshalls or about Valentin by TIX Marshalls,
construing the SAC liberally, the Court will assume the allegation was made by Valentin about the employer
based on the exhibits Valentin refers to in making this allegations. In this portion of the SAC, Valentin
cites to Exhibits H and J. Exhibit H consists of a Career Link job posting by TJ Maxx, a letter indicating
that Valentin was hired as a temporary warehouse associate, and a letter of September 13, 2015, in which
he wrote to the Career Link Office to request assistance keeping his job at TJ Maxx in which he states that
his “credit history report along with [his] criminal record are being used to harass and discriminate against
me.” (ECF No. 29 at 71.) Other pages of Exhibit H indicate he started work at TJ Maxx on September 5,
2015 and was terminated on October 5, 2015 upon his first performance review. (/d. at 72.) He also claimed
he was harassed by coworkers. (Id.) Exhibit J is Valentin’s participant service record with Career Link.
(ECF No. 30 at 5-25.) Nothing in Exhibit J appears to relate to the allegations about the T Maxx OTJ
training placement for which it is cited.

7 Valentin asserts that an OTJ training employment referral would permit an employer to
recover up to half of an employee’s payroll expense for between 90 days and six months. (SAC at7.) The
opportunity is available to participants “once per every two year service agreement.” (/d.) Valentin was
advised to enroll in other vocational training programs as well to maintain his account activity. (/d. at 8,
18.)

8 In this portion of the SAC, Valentin refers to Exhibits C, G, and L. Exhibit C contains
Career Link documents concerning workers’ rights and grievance procedures, its EEOQ statement, a
Workforce Innovation Opportunity Act (“WIOA”) waiver form, business cards, a May 15, 2016 letter
Valentin wrote about not being able to use a computer, and a July 20, 2016 email he wrote about “an
ongoing discrimination and harassment offense occurring in the work place,” and otherwise undescribed
ongoing harassment in the Career Link Office. (ECF No. 28 at 45-51.) Exhibit G contains email
communications referencing his criminal record and his rejection for OJT training opportunities, skills
testing results, and versions of his resume, the content of which is not made part of Valentin’s narrative
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To that end, he filed a complaint “involving denial of job placement funding” with the
office’s administrator, a director, and an EEOC compliance officer.’ (Id. at 2 (capitalization
cleaned up).) That complaint was taken over by the DOL in late 2017, which began to collect
activity reports on Valentin’s job search and placement effort. (/d. at 3, 8, 18.) Valentin asserts
he was in theAprocess of being assigned “a Latin career development workforce advisor . . . to
prevent any future cultural barriers,” but the advisor “turned down the offer after reviewing [his]
case.” (ld.at 18.) Notwithstanding his allegations that he was placed at Topaz Lighting and TJ
Maxx, he asserts that his service agreement with Career Link expired in April 2018 without the
Career Link Office “ever correcting or awarding” him an OTJ training employment referral
assignment. (Id. at 18-19.!%) On June 25, 2018, he filed a discrimination claim with the
Pennsylvania Human Relations Commission, which issued a right to sue letter on March 21, 2023.
(Id. at3.) On April 20, 2023, Valentin filed a complaint with the EEOC, which issued a right to
sue letter on November 9, 2023. (/d. at4.) Referring to exhibits, he asserts he was willfully denied
an OJT job placement “because of racial barriers” that the “Advisor did not feel confident -

overlooking.”!! (Id. at 19.) He also alleges a “willful display of harassing behavior and

description of his claims, nor otherwise explained. (ECF No. 29 at 30-67.) Exhibit L is a DOL description
of Career Link. (ECF No. 30 at 58-61.) The content of these Exhibits is not included in the SAC itself as
factual allegations to support Valentin’s claims.

2 In a repetitive section of the SAC, he describes the complaint as “involving denial of job
placement funding harassment and unfair treatment.” (SAC at 18 (capitalization cleaned up).)

10 In this portion of the SAC, Valentin refers to Exhibits F and G. Exhibit F contains
information about unemployment benefits and employment services available from Career Link under the
Wagner-Peyser Act, the WIOA Combined State Plan, and the Career Link OT]J training program eligibility.
(ECF No. 29 at 21-28.) As noted, Exhibit G contains emails, skills testing results, and resumes. (ECF No.
29 at 30-67.)

H The referenced Exhibits in this part of the SAC are Exhibit E, Valentin’s job search activity
report (ECF No. 29 at 5-19), Exhibit G, contains emails, skills testing results, and resumes (id. at 30-67),
Exhibit H, containing the TJ Maxx materials (id. at 30-77), and Exhibit I, containing the job posting for
Topaz Lighting, documents pertaining to Valentin’s unemployment benefits claims for Topaz Lighting, and
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discrimination while in participating and in attendance and in employment services partly due to
[his] involvement in a number of other work related civil rights employment complaint{s].” (/d.
at 19.) Valentin does not identify these other complaints, provide non-conclusory allegati(_)ns‘
explaining this assertion, or otherwise explain how he was harassed or retaliated against for filing
other employment claims.
II. STANDARD OF REVIEW

Because the Court has granted Valentin leave to proceed in forma pauperis, 28 U.S.C. §
1915(e)(2)(B)(ii) requires the Court to dismiss the Second Amended Complaint if it fails to state
a claim. Whether a complaint fails to state a claim under § 1915(e)(2)(B)(ii) is governed by the
same standard applicable to motions to dismiss under Federal Rule of Civil Procedure 12(b)(6),
see Tourscher v. McCullough, 184 F.3d 236, 240 (3d Cir. 1999), which requires the Court to
determine whether the complaint contains “sufficient factual matter, accepted as true, to state a
claim to relief that is plausible on its face.” Igbal, 556 U.S. at 678 (quotations omitted); Talley v.
Wetzel, 15 F.4th 275, 286 n.7 (3d Cir. 2021). ““At this early stage of the litigation,” ‘[the Court
will] accept the facts allegeq in [the pro se] complaint as true,” ‘draw[] all reasonable inferences
in [the plaintiff’s] favor,” and ‘ask only whether [that] complaint, liberally construed, . . . contains
facts sufficient to state a plausible [] claim.”” Shorter v. United States, 12 F.4th 366, 374 (3d Cir.
2021) (quoting Perez v. Fenoglio, 792 F.3d 768, 774, 782 (7th Cir. 2015)). Conclusory allegations
do not suffice. Igbal, 556 U.S. at 678. “[TThe plausibility paradigm announced in [Bell Atl. Corp.
v.] Twombly[, 550 U.S. 544 (2007),] applies with equal force to analyzing the adequacy of claims

of employment discrimination.” Fowler v. UMPC Shadyside, 578 F.3d 203, 211 (3d Cir. 2009)

his EEOC right to sue letter from 2017 for a claim against Topaz Lighting (id. at 78-98). There is no
narrative explanation in the SAC indicating how this information relates to racial barriers at the DOL or his
interactions with the Career Link Office advisor.
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(quotations omitted). As Valentin is f)roceeding pro se, the Court construes his allegations
liberally. Vogtv. Wetzel, 8 F. 4th 182, 185 (3d Cir. 2021) (citing Mala v. Crown Bay Marina, Inc.,
704 F.3d 239, 244-45 (3d Cir. 2013)).
III. DISCUSSION

Title VII prohibits employment discrimination based on race, color, religion, sex, and
national origin. See E.E.O.C. v. Allstate Ins. Co., 778 F.3d 444, 448-49 (3d Cir. 2015) (citing 42
U.S.C. § 2000e-2(a)). To pass statutory screening, a plaintiff must allege sufficient facts to raise
a reasonable expectation that discovery will reveal evidence that his membership in a protgcted
class was “either a motivating or determinative factor” in his employer’s adverse employment
action against him. Connelly, 809 F.3d at 789; see also Santos v. Iron Mountain Film & Sound,
593 F. App’x 117, 119 (3d Cir. 2014) (per curiam) (explaining that to survive a motion to dismiss
a plaintiff “cannot merely state that he was discharged due to his national origin” and instead “must
plead facts that plausibly connect his national origin to his discharge”). 12

Valentin’s allegations in the SAC fail to cure the defects the Court identified in his
Amended Complaint. Rather than follow the Court’s directives to allege the facts underlying his
claim in a short and plain narrative statement, Valentin has again made only conclusory allegations
that he was the subject of discrimination and has appended numerous, unexplained exhibits that
themselves contain conclusory allegations, upon which he appears to rely to allege his claim. As
the Court explained in dismissing the Amended Complaint, a court may consider exhibits attached

to a pro se plaintiff’s complaint but a litigant may not rely entirely upon them to allege a plausible

12 A complaint need not establish a prima facie case to survive statutory screening or a motion
to dismiss, because a prima facie case is an evidentiary standard, not a pleading requirement, and hence is
not a proper measure of whether a complaint fails to state a claim. Connelly, 809 F.3d 788-89 (internal
citations and quotations omitted). Nonetheless, a plaintiff must “put forth allegations that raise a reasonable
expectation that discovery will reveal evidence of the necessary element(s].” Fowler, 578 F.3d at 213.
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ﬁlaim. Valentin, 2024 WL 1998095, at *4 (citing Berkery v. Credit Collection Servs.,.No. 21-
3809, 2021 WL 4060454, at *2 (E.D. Pa. Sept. 7, 2021) (“While a court may consider exhibits
attached to a complaint, merely attaching exhibits is insufficient to meet the requirement that a
complaint must contain sufficient factual matter, accepted as true, to state a claim for relief that is
plausible on its face.”)).

Valentin’s narrative description of the facts underlying his Title VII claim asserts that the
Career Link Office is a “state designated vocational training and job placement center” that is part
of the DOL. It appears then, that Valentin’s claim is premised on 42 U.S.C. § 2000e-2, which
provides that an “employment agency” may be liable under Title VII if it fails or refuses to refer
an individual for employment or classifies that individual in a referral on the basis of his race,
color or other immutable characteristics. /d. (“It shall be an unlawful employment practice for an
employment agency to fail or refuse to refer for employment, or otherwise to discriminate against, ‘
ahy individual because of his race, color, religion, sex, or national origin, or to classify or refer for
employment any individual on the basis of his race, color, religion, sex, or national origin.”).

However, the SAC contains no non-conclusory allegations detailing how DOL through the
Career Link Office discriminated against Valentin in a referral for employment. He only repeats
a conclusory allegation contained in his Amended Complaint that he was willfully denied a
placement because of racial barriers his Advisor did not “feel confident” to overlook. (SAC at 19;
Am. Compl. at 41.) He also repeats a conclusory allegation about “a willful display of harassing
behavior and discrimination while in participating and in attendance and in employment services
partly due to [his] involvement in a number of other work related civil rights employment
complaint{s].” (SAC at 19 (capitalization cleaned up); Am. Compl. at 41.) But he does not provide

actual facts — the “who, what, where, when and why” —to flesh out either of these allegations, even
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after being warned that conclusory allegations are insufficient to allege a plausible Title VII claim.
Valentin, 2024 WL 1998095, at *5 (citing Igbal, 556 U.S. at 678). Valentin also again alleges that
he experienced retaliatory harassment and discrimination at employers to which he was referred
for OTYJ training placements, specifically TYX Marshalls and Topaz Lighting, but he does not assert
non-conclusory allegations to support a claim that DOL or its Career Link Office failed or refused
to refer him for employment or classified him in a referral on the basis of his race, color or other
immutable characteristics as part of these placements or otherwise.

Having given Valentin three opportunities to allege a plausible Title VII claim against
DOL, the Court is constrained to conclude that further efforts would prove futile. Accordingly, in
an Order that will be filed separately, Valentin’s case will be dismissed with prejudice. Grayson
v. Mayview State Hosp., 293 F.3d 103, 108, 110 (3d Cir. 2002) (stating that district courts should
dismiss complaints under the PLRA with leave to amend “unless amendment would be inequitable
or futile™); Jones v. Unknown D.O.C. Bus Driver & Transp. Crew, 944 F.3d 478, 483 (3d Cir.
2019) (amendment by pro se litigant would be futile when litigant “already had two chances to tell

his story”).

NITZA I. QUINONES ALEJANDRO, J.
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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 24-2411
JONATHAN VALENTIN,
Appellant

V.

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF LABOR AND INDUSTRIES

(D.C. Civil Action No. 2:24-cv-00629)

SUR PETITION FOR REHEARING

Present: CHAGARES, Chief Judge; HARDIMAN, SHWARTZ, KRAUSE,
RESTREPO, BIBAS, PORTER, MATEY, PHIPPS, FREEMAN, MONTGOMERY-
REEVES, CHUNG and SCIRICA!, Circuit Judges

The petition for rehearing filed by Appellant in the above-entitled case having
been submitted to the judges who participated in the decision of this Court and to all the
other available circuit judges of the circuit in regular active service, and no judge who
concurred in the decision having asked for rehearing, and a majority of the judges of the
circuit in regular service not having voted for rehearing, the petition for rehearing by the

panel and the Court en banc, is denied.

' Judge Scirica’s vote is limited to panel rehearing.
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BY THE COURT,

s/ Tamika R. Montgomervy-Reeves
Circuit Judge

Dated: June 25, 2025
Gch/cc: Jonathan Valentin
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available in the
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